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Railroad Commissioners' Report.
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! i STATEOF 10WA, )
1 e Boann \
O S * .

Tul]m Huox. Fruask D, Jaoksox, Governor of Towa:

As required by law we submit the Seventeenth Annual Report of the
Board of Railroad Commissioners, which furuishes information tabulated
from the returns made to the Board by the several raflroad companies
doing business in the State from June 30, 1898, to Juue 80, 1894,

* The report gives the mileage, capital stoek and inde‘htadm, mw
expenses and the condition of the vailroad umpnlﬂ,.lni.
and decisions made hy the board in cases where com-.
determi investigati of serions idents,
of MMdeﬂ by the conrts dnrmg the year and the litigation
m in suits instituted by the board 1o enforee its decisions and orders,

atenddadud:dou of the supreme court of Town made since the lasy
! uul

.st.up:utimlnnf decisions «
3 w«mum of ﬁu aystent

ig ) <es ulao of the churnoter of a digest and has heon

w “a member of the hoard and the Secretary, and
Delieved to ho so m@lﬁh‘llﬁ full that anyone may find from it, withe

out difficulty., ither the decisions or the views of the hoard ou all ques



SEVENTEENTH ANNUAL REPORT OF THE

tions presented. This in something that has long been needed, and
although several attempts have been made, this report presents the first
index that has been entirely satisf v to the bers of the board.
The board organized January 8, 1804, by the election of John W.
Luke, Chairman, and W. W, Ainsworth, Secretary, Mr. Luke having
been re-clectad, qualified 1o fill the vacancy eaused by the expiration of his
own term of office.
The statistics farnished by the rallway I doing busi in
the state give the eapital, indebtedness, earnings and expenditures of the
entire lines and are generally foll reports of the systems they coutrol. It
~ has, however, been very diffienlt to obtain information from these compa-
nies that would disolose the ““working of the system of railroad transpor-
tion it the state’® and this report, while it sttempts to give detailed tate-
mentsaf the operation of the rondsas limited by the state lines is littlemore
than an appoximation. The eommissioners have given all the information
that conld be obtained from the data furnished; they have made repeated
p calls for the inf tion required by the insi law, and have been
always answored by the stereotyped reply, “Our books are not kept in a
munner 1o enable us to furnish the information called for.”  Whether the
Taw as it now stands is sufllciont to sustain the board inan order requir-
ing the books of the companies reporting 0 be kept in such manner as will
‘enable them 1o answer fully, may be a question; an effort has been twice
made to have such Iments to the statute as will relieve it of all doubt,
“but without success.  No report ean he made by o commission that will be
“entirely relinlle unless some power is given lo elieit the facts necessary to
 make it correct, sl this must go far enough to require hooks 10 be kept
in such manner as to enable the information to be furniched.
~ This report will give the condition of the milroads as an entirety
o 4 fur ne possible with the information furnished, statistics of state

= Thore are thivty-eight roads that report to the commission a mileage
~ of 98,477,903,

The capital stock

ling, of the entire roads, is reported as

e eeeesesnaes S5O0, 10000208
$ 058201087
17,700 98
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BOAKD DF RAILROAD COMMISSIONERS, 5
DEBT. q
The fanded dsbt ging is......... STt $502,553,984,70 |
The foating debt oRtstanding I8 .................._ ... 22300995
Total debt
e ..§ 685,162,004.45 |
. Debt per mile... ... -‘Mm 5
Total stock and debt..... 1,187,280, 140,38 ity
Stock and debt per mile..._..... T aeasge i
loterest scorued duriog the year 4,547, 250,92 _I
Iaterest paid during thie year. .. 83,650 230,60
Dinbst represenling the road in lo 108, 134, 52 59
Stock and debt in Towa........... 2 317, 618.010.57 R

:;‘::;1 nuwmber of miles of road in Tows in B 480,58,
5 0n 17,08 less than reportsd Last yeary the mileage of the Walwsh
roud from Harvey to Albia not being included inthe present roport, the read .
baving been for some years abandoned. Tt is und 1the iton is yeton
= . reton
Interest paid on road is lowa

R P T

P st ineludes only g part of the Interest paid by the ¢, B, &
lg,. the I &K G the St L, K &N W, ad the K L, S L &—
Co B Pheso roade refuse to furnish any definite figures in answer to

ropwstesd roquests,  Ttois probable that » full retirn would inerease this
amount EHO0, 000

The romds [ailing 1o pay their interest are, the Chioago, Town &
Pikota, the Uhiongo, Santw Fo & California, the Masan City & Fort Dodge,

the Omabn & St Louis, tho Stonx City & Northern, the Winons & Souths
wentern, the Buelington & North-Western and the Burlington & Western,

COST OF ROAL.

eeee B 10108 058 000

TK,7 84,027 28
105,821, 02488

— L R

Cosstraciion. per wmile 0,491.%6
Constroction per MIe 1B IOWE .. oeovvere o oeeeinrnninn, corranne 0, 245,90
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EQUIPMENT.
I ives. ... e essatanseieanmiesss B 1,978,000.78
Passenger, mail, baggage and express cars __

Parlor, dining and sleepingcars___....... 47,005.14
Freight and other cars.......... A 2,170, 700,62
187.910,76 «

‘Wrecking cars, pile drivers, 616 .- .o ooocnenieaianan e
Total for equipment. ... ..co.coveeoeocsennesnscsissnssscnnes § 87,428,567.17

Equipment per mile. .. ... ........ - 5,000.74
Proportion of cost of equip for Towa... ...  23,691,805.11
wutwm\- LT =T 2, 783.58

Toral cost of road and equipment......... 1,126,774,210,78

Average cost of road and equipment per mile . A0,881.78
Proportionate cost of road and equipment for lowa. 201,655, 220,50
Average cost of road and equipment for lowa per mile ........ 34.580.40

ACTUAL PRESENT CASH VALUR OF ROADS.

This question is propounded by the statute in the original comuis-
sioner law. But seven roads have attempted to answer; the Chicago &
Northwestern is the only ane of the trank lines that has done so. Why
this is, or why it should he that this informstion that the commissioners
are required to put in thelr reports, is refused, can only be neconnted for
on the theory that any admission of valne muy in some way or at some
time work to their ﬁlutlvml.ng\'

FROPERTY ACCOUNTS,

Charges and credits by which the capital and debt have heen increased
during the year.
CONSTRUCTION.
T o e S SRS U SNSRI R
- 1,147,077.87

Superstruciore ..

L land damages and fances
Passenger and freight stations. eto.
‘Engine bouses. car sheds, etc.......
Machine shops, I:I'llf:llinﬂ',’ and tools.
Engineering ag laries, elc ..
Interest, discount, efe ._.........

Pnnl,n of other roads _
T Arack extension .

v

TS 467,40

Sooaw plows . 51
Fassenger, mail, baggige and express cars 308,055, 60
Parlor, dining and sleeping cars. _.......... 52,270.14
Freight and other cars ... ....... = 1, 472,504,138
Wirecking cars, pile drivers and tools ... ..ot 104,835,056
Total for equipment during the year. . .. .. ...oooroeoaanne s 274502000
Ouhier expendi harged to property ACCOUAIE - ... ._..ocoocoune 109,92
Total expendi harged to property v semmrseresenesss B SG2EL108 53
Credits 1o property D B R i Tl T.2983.50
$  80,208,005.00

PASSENGER EARNINGS.

Tocal passengers ... _..oceceinaaas eeee § 17013204

‘Theough puisengers ... ... ... ;oceceaas i 8,205,511.71
Pa B inge reported WREHRET ..o oo 14,775,000 10

Al PSBERESIS « . oo iiieiaeasanciesansnansnnasss i B SOD0DAAAN
Express ... - - = 1, 144,028, 80
Extra baggnge auM slnrage BN A7, 756 80
Malis - 4,810,523 34
Oiher sources ||an¢ngnf drp.;ﬂrmml i LT e R S T, B30, 80

Tatal sarnings passenger department - ..o oovociaeriacanes §  SLIBLINR.06

Thix amount is #47,028, 07 less than reported in 180%.

FRENHT.

Many of the ronds in their reports do not separate through freights
wl local freights.

$  50,306,540.54
445, hl&m an

110,750, 5%
50, 104, 603,06
102, 408,819.70

$ 165,343,100, 89
90,000, 539.89
40,669,079.92

Froportion of sarniogs for Jowa- .. ...........

-
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TRAIN MILEAGE,
Train miles run by passenger train, 40,806,055, Earnings per train

b F RGNS e SR i T LR i 10734
L “T'rain miles ron b}r ﬁ'clghl trains, 7&586 m Earnings per train
- IR e e e W S R AR i 5 e s = i 1,3917
Train miles run by all wu. 321 !002"‘8 Earnings pet irain mile. 1. 2755
OPERATING EXPENSES.
s MAINTENANCE OF WAY AND BUILDINGS.
H1 Repairs of roadbed and traek - ...oooooiiioiieineeeneooaeenooo 8 MLTOLGIB 14
3 Repewalofrafls ... .. _...... ¥ 1,408,504.20
E Renewal of thes .. ........... & 4,202,169.44
= Repairs of bridges, culverts, 81t . ... .ccociiimmmeiommanaas 8,200, 041.86
g Repairs of fences, CroBSIngs, o6, .. .oo.oiousibommrasannssrann T24,588.08
! Repairs of buildings and water tanks . 1,300,417 56
5 o T T A A ey y Ve L i 202, 281,76
¥ " A -5 oo s 5e 0 s sa ek kB e e S U e ) RO, LA
MAINTHNANCE OF MOTIVE VOWER AND CARS.

Repairs of locomotives _........coecmmaemiacsssioiinsmmninneasas § 5,600,740.52
Repairs of passenger cars. - 1,040,075.80
Repairs of freight cars ... 5,000,724.0%
Repairs of tools and machinery B14,817.50
SONNAE OXPENBES —- o omo o ooeoo e e e = A5,558.55

- Locomotive service
;MMM
. Switchmen, watchmen and uqm
~ Debit balince, passenger cars.
Freight train service ._..._..
Train supplies .. .........

Telegraph expenses __.......cooenos
‘and loss, freight and baggage

hw_ﬂr_uﬂlulﬂa s

DN e i s s S s s e e e e T et rer— § 19 00T, QLR

- -t
W ) & N
BOARD OF RAILROAD COMMISSIONERS, v
GENERAL EXPENSES.
Salnries Of OMBCOIE. .- - .oiosisiicsasseshasassssnssssmnnsaranmen §  1,5001,79012
2,028,049,76

insurance =
Expense of bsl lui.ht ﬂan .......
af traffic
Expenses ol stock y.wdt i
Runts of track yards and termionls |
Rents nat otherwise provided for ...
Legal oXpensm . v.ow.iaeein
Mowyud printing.

“Taxes in othss states -

RECAFITULATION OF EXPERSES

Miuinfenance of way snd buildingn . cuoieniiaianmasons s ramnnren § 20,081,1583%

Maiotenance of motive power &nd cars . s 14,047,076,80

Conducting transportation . .. ...... oo 54,370,304.84
GOnAral AEPROBEN . .. oo iicoioocaonanicsaenreee s sanadan s _W‘

Total . ; et eenanesanee B TOTB2R 404 4D

x 28, 020,531.08

Propartion of u]muung -xp\-n-ta zmi mm lnr :own o
Operating expenses per mile ol roud . oooon

Operaling expenses por mils rUn ooooeoiommamaian it 'ﬂ-ﬂt
GENERAL I’XI—IIEI‘[‘

e § 1D7.245,772.00

. 10T 105,045.08

e At

. % 50,100,736 08
015,600, 15
BT 2072

mpid e
3 cest paid duriog the year on account of road in Towa.._.
i mnﬂu R R R

age Of EXPONIOS 10 INCOMS .. oennuisnnsssasmensnzsmnensine,

6,578, 562,93
148, 524, 821.00

& 4001501055
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CURRENT LIABILITIES.
Loans and bills payabl

Anditad " N

Wages andsalaries. .. ... ... ... ..

Net traffic balances due other Jes -
Dividends nncalled for -.................
Interest coupons unpaid .
Rents das _ ... PR P

11,810,980.36
0,507,450 59
8,020,550.54
£31,024,08
448,707.50
10,119,495 83
19,101.50
2,503, 007.02
1,853,122.90

Py a b ma b s v ki pica s Wi 2o 4 swa swn i surmis ) SN ODT (SEE

MILEAGE,
ATl e 8 S el ST U e~
BMAn Tinie, ARBIE (ROK. . v cessbssoriroenoerness s
Leased lines (reported both by lessor and lessee) 2:00503
TR S e S 11,805, 84
Total milesopersied . __ . .. io.ioiociiiiacisaianeas
Sidings and other tracks _ ... . ... .iooeeen.. ....-.-..:::: Eﬂ:;;;,:
MILEAGE IN IOWA.
T e e S S e o G e e
Maa line, 00Dl FACK ... oo oot iseaes s oo *otes
m!iw {reporied by both lessor and lessee). . il 1,184.61
ohes, . ... e A i S A 8 A S H R ST PR 2,405.58
Total mileage in Towa asEnrednsiusdes . d
Sidings and other (racks N0t AOUMETAtEd. .. .- ... 1 soomsmasoe oores ?'g::
Total miles aperated, entire lines, ......._... 2011470
Total miles operated undor trackage rights .. 804,45
Nuimber of miles operated in Town . ..oooeomenmeeiaennieanen .o 5,450,88
Number of stations on roads oy " et o 4:”
Numter of stations on roads in Towa. ... oy e 1,456
Number of telegraph stations in lowa__ . e s l:m
¥ EMPLOYES AND SALARIES,
¥ cam-
General offic. g o e
OIBOBID s ncmlens cn s smn o am A6k
Genaral offics clerks . 3,008 ’ t&&g
4,204 2,545,425.26
0112 4,458,024,56
5,008 5,875,570.56
5,250 5,02, 180.87
3,420 8,081,641.82
7318 4.062304.00
4,008 - 2,031,312.88
3,058 3,008,922,02
13,142 6,519,770.17

17

2,869,073.00

7,190,747, 09

0,548, 187.55

Telegraph tors and dispatchers. ... oxazenv 1,951,478,30

All Gther smployes 20 JADOFETS, <. o s evenvmenmneee BT 5,500,571.48

Total, including geoeral officers. . .......... 108, 305 § GLU20BE8TE

Total, excloding general officers ... PR L Al 110, 456, 605.05
PISTRIBUTION.

General sdministration . ..cco-cooanaees . §  A4M5RI0TL

Mai of way and 118,754, 0604,02

Muintenance of equipment.......... 10,079, 624.14

Conducting transportation ... 43,741,502, 89

Number of employes oo all HOes. . ....covmvimcameammmzsonan
Number of employes on all lines, excluding general officers..

Total yearly compensation for
Number of employ ported last year ... .....
Ampunt paid as compensation for services .

A decrease in oumber of ... ......oi.s 16,512
A decrease in compensation of - 10, 5115, T02. 50
A docreass in number in lowa of ... 1,810

4,010,682.87

A decrease in compensation in Towa. .. v -
The compensation paid employes an all lines is 45,0 of the amount paid last year.
The compensation paid smployes on Towa lines is #0.1 of the amount paid last year.

EMPLOYES IN 10WA, AND THEN ANNUAL COMPENSATION COMPARED.

s e
YRARS. o 3. >
| E ﬁ Eg '

This would indicate ot only a decresse in the number of men
employed, but a decided d in the eompensation of those retained,
probably due to a less number of those earning high wages being in

service,
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TIES AND RAILS.
New ties put in track during the year
Tons of new rail laid during the year ... ... __ -
Miles of track laid during the year with new rail

WOODEN TRESTLE REPLACED WITH STONE, IRON AND SEWER PIPE,

Amount of timber used in renewal of wooden bridges during the
Ly e A e e e e S e
Lineal feet of trestle replaced with earth during the year__
Timber culverts replaced with stone
Timber culverts replaced with sewer pipe ..
Timber culverts # replaced with iron pipe ..

BRIDGES, CULVERTS, CATTLE GUARDS, ETC., IN 10WA.

Number,
Wooden truss bridges over 100 fest in length .. ... .... 22U

Combination truss bridges, over 100 fest in length .. 40
Iron and steel truss bridges over 100 feet in length 7
Iron and steel truss bridges less than 100 feet In leogth .. 0577
Wooden trestle and pile bridges. ... .............. s=es 10,425
Troni trestle. . ... c.vu. T ey )
Arch culverts and vundnr.m wllh zu rm mning or more. 18
Arch culverts and viaducts with less than 20 feet. ........ 206
Tigher box culwerts. .. icic iciisnsiiosisesaniainndinat ;019
Stone box culverts. . R e L

Cattle guards

HIGHWAY CROSSINGS IN 10WA,
g g B
With gates and flagmen

et tyans fook Above buck 11..... ..
Less than twenty-one fest above track.

¥ FENCING IN 10WA.
Number of milesof fence ... ...............

 Cont...
 Miles bnilt durin. tbc year

Miles needed to fence tracks .

Passenger cars, total namber

Baggage, mail and express_

8,171,797
25,146,680
00,8

0,000,083
14,008

7

o)

248

8,745
Locomotives . ... B e s i s sedaniem et innnn :
Locomptives equipped with air brakes - &Lg
Locomotives equipped uilbarhv'wnhu <
faxi weight of | ives, tons.... . i
Average weight of locomotives, m- _____

Passengor cars equipped with air brakes :.:ﬁ
Passenger cars equipped with Miller platform and buffer . m'-m
Mhtmunqdppdwllhlhbnhu-.....A......_._...._ s
Freight cars equipped with 1 e e s e

TRAIN HtLELGE.
Milesge of passenger (rains ... ....ceeaoe- S E R i o e ;:,;:EE
Miloage of Ireight trains.._... I?rﬁs. &
Mileage of switching trains .. S'H-i.dlb
Mileage of construction and repair trafns .....cooeneen lIM G
Mileage of OtHET IPAINE ... con.ocnnsnioss snsmonsnnmmnnmns sansene A
e 144,649,007

Tatal mileageof all traing ..o ciomecananameaamnnnene

The maximum net weight of frﬂght in & train ll reported as 230 tons,
which would b abont fourteen londed cars. It has been the generally
receivind opinion that a maximim should be at least equal to twenty loaded

.
kY PASSENGER TRAFFIC,
Ruomber of passengers carried. . .......oo-
Kumber of passengers carried one mile .
Average distance traveled, miles ...

40,444,112
2,007,777,261
A0,

2

Average amount received for each passenger .
FREIGHT TRAFFIC.

Tons of freight carried - 8875, 880

21,002,651
20,065,424

B8, 04, 055

1,085,425, 280,
4,58, 571,021

MILES RUN BY LOADED AND EMPTY FREIGHT CARS

Wkdlllen‘lmudnm e R e A SR ;
w Feuight cars west and north ... e e ‘Iﬁ':‘:m
WMMMMI&"- Tae RN
By en gﬁdﬁtmmmm AT AR G 254,050,045

Total Freight car mileage ............ ceensasasanisesss  HAZR000,006

SPEED OF TRAINS,

Higheat average rate of spsed reported for passenger trains is 12 miles.
Lowest rate of speed reported for freight trains is § miles.

3,052.406,152
Total earsthd e MBH. - cvisomisasnsaseriorinsasansa 1 ORLTUNONS:

£42,054,248
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TONNAGE OF ENTIRE LINES. TONNAGE FOR STATE OF IOWA.
Tons
1 181,156
' Flonr . ....-o--aanen 448,001
J Other mill products 124,991
. HRY oooeceancnnne 24,100
Tobaceo. 6,139
Cottol ., cccauivnn o 006
Fruoit and vegetables 146,018
Grass soed . ... ccnnvananoan 0, w27
Butter, eggs and cheess 55,540
Bultter, eggs and cheese Live stock 1,051,541
Live St0ck - ..o onoasianan Divessed ment 80,454
Dressed meals ... .cnr - Other packing v 81,728
‘Other packing house products. FPouliry, game and fish .. 16,542
Poultry, game and fish ... o S e 9,132
y W)L it i Hides and leather 17,086
Hides and leather Anthracits coal _ 274,780
Aathracite coal ... Bitaminous coal 2,500,461
Biteminons coal . Coke .. 44,304
Coke ... Ores . __... 58,545
Ocen ...... Stone, sand, ef 297,711
Stone, sand, e Sale... ... 8,006
Bl e Lumber ___............. 1,114,153
R s Tiey, togs and cord wood . 200 872
Ties, logs and cord w008 - .ceremrnessenzmnaas Telegraph, telephone and electric u.m poles _ 05
. Telegraph, telepbone and electric light pnlu..-.-... Patroleum and other oils. . 182,671
" Petrolevm and otlier 013 - coooooosmenesioenins 63,852
p A A e 48,434
Imn, pig and bloom . 42,800
Tron and steel valls ... 455 i,
‘Other castings and machinery wr.o08 i !1?_
' Barand sheet metal ... 165, 508
Cement and lime. ... 187,457
Brickand tile.. ... 79,587 -
vaul implements .. ’&m ; i
Wagons, carriages, toals, elc. ...
‘Wines, liquors and beer . ... Household goods and famitora. 5, 020
Household goods and furniture. Wh:ndh----- Jamlmiiena RGN
Merchandise . ..oo.ooieoee Miscallaneous . ...... R S 780,143
Miscellaneons. . ... ll,m“‘ i
8,438,987
4,182,074
table is i plete by the of the tomage of the - 3
m uble hu no report from the C., B. & Q. and its proprietary and ity proprietary rosds, they huving refused to furnish any 1
i being refused. It ix in error by the amount of ion with regurdl to the division of tonnage, or in fact anything
m uponﬂm tonuage of the line.
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CONSUMPTION OF FUEL BY LOCOMOTIVES.

Tons of bituminous coal.. . 20,114

Cords of bard wood _. ..o .o_.iie.o. .

Cords of soft wood -

Total tons of foal 2,089,788
Number of milesron ... .oooenao. 72,215,171
Average cost of coal per ton. ... 195
Average cost of hard wood per cord 2,50
Average cast of soft wood per cord e ieniioeincen cmmmmaeas 2.00

The Ames & College makes no report.  The C., B & Q. the C., B,
&K C,K C,80. J &C B, 8t L, K. &N. W. and the Wabash do
not separate their fuel for Towa, but report for their entire lines east of
Missouri river. This report will be in excess by that amount, but will
give a v ble approximati 1t shows that a ton of coal will move a
train in Towa an averago of abont twenty-five miles, which is one element
in determining the cost of service,

CONGRESSIONAL LAND GRANTS

Section four of chapter 77 of the laws of 1878 requires the commis-
sioners, in their report to the governor, to give the number of aores of land
granted in aid of construction of roads by the United States or the State of
Towi. Also the number of asres of such land remaining unsold.

Tu the report for 1803 the commissioners gave a full statement of the
amotnt of grants and the money reatized from them and all matters per
taining fo them; as the lands are closed ont this statement will not be

repeated,  Auny information may be obtained by a ref to the veport
of 1503,

TONNAGE COROSSING THE MISSISSIPPI RIVER.

TONNAGE OROSSING MISSOURI RIVER

BOARD OF RAILROAD COMMISSIONERS.

LOCATION OF DiIDOE.

ROAD. LOCATION OF BRIVGE.

Nelraskn Cliy
th..

| West bound.

| i

_-];_', | East bound,

S
264

i

1 AT
o080

= | 1a07at | nesesal

This report is short the tonnage over !Jl_n—Uuiun Pacific rmilroad bridge
hauled by the Chicago, Rock Istand & Pacific Railway Company, they not

having furnished the statisties,

ACCIDENTS TO PERSONS IN 1I0WA,

e
-
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BOARD OF RATLROAD COMMISSIONERS. 18
INJURED,
FARM CROSSINGS.

In their last report the Commissioners set forth quite fully their views
a8 1o the law applicable to the matter of overhead, or underground, furm
crossings, in order that the General Assembly, then soon to convens, might
have sl the information upon the subjoct that the Commissioners could
give.  This was done with the hope that some additional legislation might
bo cuscted that would more elearly define the rights of parties desiring

Caught in frogs.

Cospliag ean.._. 0l such crossings.  No such legislation, however, was enpeted, and the matter
m::.m.l?l;'};;i.;.’ . m ia left snbstantially as st forth in that report.  With the object of obtain-
Highway: crossngs ; - = ing some further adjodieation or construction by the courts of the present
e S <L o409 law applicable to such crossings, the Board have paused a suit to be insti-
Overhead obstructions. . ..... e tuted in the proper court to enforce the ruling or order of the Board in the
Stealing rides__. b : cnse of Alexander Warnoek, against the Buclington, Cedar Rapids &
Intasicated......... = Northern Railway, set forth in their said last report, as the gald compauy
Treapassing on track. . .- oooo oo A e e i 4 deelined to put in the erossings ondered in that case by the Board.

TIME WHEN SCHEGULE 0F BATES MADE 0V COMMIASTONERS TOOK RFVECT.

The aet of the Pwenty-second General Assembly that wathorized the
Thanrd of Railroad Commissioners to muke o schedule of reasonable maxi-
mum vates of charges for the transportation of freight on the railroads of
the State, was approved by the Governor on Aypril 5, 1888, amd imbliﬂ‘h&ﬂ,
as vequired by law, on April 10, 1888, That act contains & provision as
to such scheduls as follows:

“ When any schedala shall bava been made or revised ax aforesaid, it shall bo the
duly of said Commissiouers to cause notice thereol 1o be published for two i ve
‘woeks in some poblic newspaper published in the city of Des Moines in this State,
which notice shall state the data of the taking efiect of said schedule, and sald schedule
shall take effsct 6t the lims o stated in such notice and a printed copy of said revised

hedule shall be i ly posted by sich common carrier in each freight office

and passenger depot ipon s line or lines.  All wuch schedules s0 made shall bereceived
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% b ‘and held io all such suits aa grima fociz the schedule of said G sl out
LI 1,007 81 forther proof than the production of the schedule desired to be used as evidence, with a
.ﬂ:%g . certificnte of sald Ruilroad Commissioners, that the same is & irus copy ol the schedule
§ spared by them for the milroad pany or corparation therein named, and that
of making the same has bean published as reqoired by law, p ided that belore

Bnally fixing and deciding what the original maximum rates and Mﬁﬂhﬂw'lﬂ,
it shall be the duty of the Railroad Commissioners to publish ten days' notice in iwo
daily pupers published in Des Moines, setting forth in such notice that at & cortain time
and place they will proceed 1o fix and determine such maximum rates and classifica:
tion; and they shall a1 such time and place and as soon ax practicable afiord to aoy
parson, firt, corporation or commen carvior who may desire it, an opportusity to make
an explanation or showing or to furnish inf. fon to said Commissi on the sub-
jeet of determiniog and fixing soch maxi rates and classification: and in any event
the ariginal schedule of rates and classification of freights on all lines of railroads in
Towa shall be fixed and shall go into effect within sizty days from the taking effect of
this act.*

]
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The Comminsi ded under this law to make a schedu's and
1o give the required notics theveof, A history or statement of their pro-
ceedings was given in a former report made aboat the time of these pro-
ove lings, from which we quote the following, as showing the material facts:

**Notice of the taking effect of the Commisionar’ schedule was ordered published,
nad the first publication was made June 14, in which it was set oul that the rates would

be effective on June 25 1858 On June 23, the ootize was changed by order of the 1

chairman, making the rates effeciive July 5. Oo Jume 23, s restraiviog order from
Jadge Brower waa served on the Commissioners on complaint of the Chicago & North-
weutarn, Chicsgo, Burlington & Qaincy, and Chicage, Milwankee & St Panl roads,
ordoring the di ¥ of tha publication of the notice, and the enforcement of
the rates ding the b g for an injuncti Ou the 20th of June a temporary
injunction was issned by juém- Fairall, of Iowa City. upoo application of the Chicage,
Rock lsland & Pacific Railway Company, and the Burlingion, Cedar Rapids & North-
o ftailway Company.  An sppoal was taken from the order of Judgs Fairall o the
lowa Supreme Court and argued at the Octobar term  Before a decision, was reached
In that wibunal, the origioal p lings bolore Judge Fiirlll were dhmim by
requesi of the companies last namad. . - s

“On the Md of N ber, IWI the C. fani Iﬂldﬂtoclkm 15nflh|lw.
randered decisions in ihree cvses brought by the shippers of D t. Burli aud
Dubarue, l‘npu‘.ﬂnir in which the original schedule of rates was t|=||.n declared 1o be
the i ges 1o be theroafter made by the roads complained of, viz: Chieago,
Rock Island & E'l:iﬁu Chicago, Milwaokee & St. Panl, Barlington, Cedar Rapids &
Nortbern, Minneapolis & St Louls, Chicago, Borliogion & Quincy, Ilinois Contral,
aod the Chicago, St Paul & Kanwas City. In those decisions, bowever, the Western
Clamification was substituted for the [llinois Classification formerly adopted. * * ®

"'On Novembar 27, 1555, Judge Brewer. oo an on the part of the Chi-
c1go, Milwankes & 5t Paul Railway Company and the Chicagy, Barlington & (aincy
Rallroad, issued an order ining the C indd fram acting onder the Novem-
“er 34 decisions, pending a hesriag at St Paal on December 11, Following this hears

ing on the 24 of Fubeuary, 1890, Jodge cewer rendared his docisios decliniey o graut:

the iojusction

It has herctofore been a question as to whether the said original
wohodule wis in force at the expiration of sixty days after said agt teok
effpot, or whether its operation was snspandad during the thne said fnjune,
tion was in force by reason thereof, and of the failure of publication of
notice as contemplated by said statute, caused by said injunction. [

Some years ago a suit was commeneed by Happer & MoXNeill against
the Chicago, Milwaukee & St. Paul Railway Company in the Distriot

Court of Woodlury C-ounly. to recover the sum of about eight humlutl‘

and thirty doll lected by said company in excess of the legal rate as
fized by the Commissioners, on about ﬁﬂy-mcn carloads of lime shipped
ovor said de"ondant’s road from Maquoketa, Towa, to Sjoux City, Tows,
Betwoeen July 10, 1888, and January 90, 1889, The question nnder con-
sideration was, therefore, involved in raid nction, and it beeame necossary
for the court to pass upon the same. Phnmiﬂ'mwwlml-hlw
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© wirt and appeal was taken tothe Supremea Conrt of the State by defendant,
That vourt on October 4, 1404, affirmed the judgment of the distri t court,
and we quate the following from the opinion of the Sapreme Court in that
case, which wonld scom to settle the question so far as that conrt is
ooneorned:

L (8 1 ded that the clasification and schedule adopted by the C i
vioders in 1855 was not In loree during the time plaintifi's shipmests were being made;
that the Fadiral Couct has enjoined the Baard of Rallway Commissionars trom pub-
Ih‘hing notice and putting the rates into alfact.

S e classifiestlon and schedule did not become operative and eflactiva noull
publication was made by the Commisionsrs, it ia clear that they wore mot in forca

until after the dissolution of the inj jon io February, 1440, as untll (hat time the
Board W enjoiond from publiskiog the wim. Bat section 17 of chapter 38, acts of
e Twenty d Ganaral A ided: ‘Aad in any eveat the original

nﬂﬁdnmmdmmﬂdhdﬁnumlh—dnlmummn-

fixed and shall go into eitect within sixty days from the taking effect of this sct’ The
schadule and classification was mads within the sixty days after the et mt effact and
this provision of the law qualifes and In the carlisr provis g the pub-
lication of solice. This was nu'l.hl.luhllk-ihloillh'h'v-nﬂlﬂlﬁll
Lt should gs into effect withln |hﬁ|;unthmmmwghuwu By virtia
then of the provisioos of the law iself the scheduls and classif
one, went laio wffect without any further action on the part of the Cnmlliuiuun. The
lashllurru has so declarnd, and it right so to do cannol ba doabted  Tha fact that the
el ® were enjolond from publishing the notles. which was intended for the
Iunnﬂ.lol"" and other panies o0 be aff d by (he ficaWon aod
schedule; and the fact that 1he railroad companies did mot regard the schodule and
elamification as being in force, i wuch wan the fact, cannot have the eflect of repealing
or ml'llilyiu; an express provision of the law fizing a time a1 which, in any svent, said
and schedile should go into effect. As the classification and schedule
went inio effsci without further action os the part ol the Commissionors, and as tha
injusction was direcied 10 them, it was without force to defest the operation of the
schedais and classification.

JOINT RATES.

Tu their bast report, the Commissioners rot forth quite fully the status
ab that thme of what is known ns the Joint Rate matter and gave in full
the laest decisi of the 8 Court of the State bearing upon the
questinn, smm«uw-mmummwﬂ
sume contt besring upon some of the questions involved, but tha main aml
mme.mw,mquummuMm

'emn-hmwa: joint rates, is still considered by many as a dobatable

question.

'niu-d long has been practically s settled principle in mte making,
thit & joint rate for a shipment over two or more lines of rallway shonld
be losk in the aggregnto than the smuim of the local rates over each line,

Some of the provisions of shapter 28 of the aots of the Twenty-second
Genernl Assembly, partioularly the one making it nulawful for suy common
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earrier subject to that act to charge, or receive, any greater compensation in
the sggregate for the transportation of property for s shorter than a longer
distance over its railrond, all or any portion of the short haul being included
in the longsr, wers construed 1o in effect prohibit, or make it unlawful for
the roads to continne the practice of making joint rates in accordance with
the nbove mentioned principle of snel rate-making.

To remedy this, the Twenty-third General Assembly passed what has
become known as the Joint Rate Act, and which was slightly amended by
the Twenty-fourth General Assembly, by sdding a few words that had
apparently been left out of the prior uct by some mistake or oversight.

Baid act as so amended is as follows:

An Act o amend Chapter 25 of the scts of the Twenty-second General Assembly,
giviog antharity for the making of rates for the fransportation of freight and cars over
two or more lines of rallroad withio this State, and enlarging the powers and further
defining the duties of the Board of Railread Commissioners.

He it emacted by the Gemeral Asiembly of the State of Tewa >

Secrion 1. That chapier 28 of the acts of the Twenly-second General Assembly
be atid the same heraby is amended as follows: That said chapter 28 of the acts of the
Twenty-second General Assembly shall not be constried to prohibit the making of ratés
by two or more failroad companies for the transportation of property over two oF more
ol their respactive lines of railroad within this State, and a less chargs by each of said
railroad companies for its portion of such joint shipment than it charges for a shipment
for the same distance wholly over its cwn line withia the State, shall not be considered
n violation of said chhpier 8 of the acts of the Twenty-second General Assembly, and
thall not reader such railroad company liable to uny of the penalties of said uct, but the

= provisions of this section shall not be construed to permil railway companies, establinb-
r ing joint rates, 1o make by such joint rates any unjust disceimination between the differ-
\

i ent shippiog points or stitions upon their respective lines b which joint rates ara
Established, and any such uojost discrimination shall be punished in the manner and by
\be 36l v

e e

¥ ¥ y chapter 25 of the acts of the Twenty-second General Assembly,
_ Sme. 3. Al railway companies doing businass in this State shall, upon the demand

of any person ar J [ | le joint through rates for the

i Iransporiation of frelght between points mpon their respective lines within this Stats,
Bnd shall receive and transport freight snd ears over such rouls or rouies as the shipper

whatl divect.
Car-load lois shall be 1 1 without unloadiog from the cars in which such

Ehipmants were first made, unless such unloading in oiher careahall be done without
charge therefor to the shipper or receiver of such car-losd Jots, and such transfer be
made without unreasonable deluy, and less than car-load lots shall ba translerred into
Abe cannecting rallway cars at cost, which shall be included i and made a part of the
Joint fate ndopled by sach railway companies ar ished as provided by this sck.
When shipments of feeight (o ba transporied b di points within this Siate
Ara required to be carried by two or more railway ies opsrating weciing
i rail ! shall port the sama ai reasonable throngh rates, and
Kive the same [acilities and dations to local or State traffic as

that said railway, c tes fall o TSR

F ug

htp reasonable rates for such through shipments, it shall |
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be the daty of the Board of Railroid Commissioners, and they are hereby directed, npon
the application of any person or persons interested, to establish joint rates for the xhip-
maat of freight and cars over two or more ing lices of rail d in this State and
in ibe making of such rates or changing or revising the same, they shall be governed as
nearly as may be, by all the provisions of chapter 25 of the acts of the Twenty-second
Genaral Assembly, and shall take into consideration the average ol rates charged by
said railway panies for ship ts within this State for like distances over (heir
respective lines, and rates charged by the railway panies operating such i
lines for joint inter-state ship for like di

The rates sstublished by ihe Board of Railroad Commissioners shall go into effect
wilhin ten days alier the same are promulgated by said Board, and from and afrer that
time the scheduls of sach rates shall be prime facde evidence in all of the courts of this
Sute that the rover thervin fixed ave rearonable and juré maximmm rales for the joiat
transportation of freight and cars upon the railroads for which such schedules have
been fixed,

Sgc. 4. Bafore the promulgation of such rates as provided. in section U of ihis
net, the Board of Railrond Commissioners shall wotily the eailroad companies inter-
ested io the schedale of joint rates fixed by them; aod they shall give said raiirosd

panies a ble time therealter to agree upon a division and to notify the board
of such agreement. The Board of Railroad Commissioners shall, after & hearing of
the companies interested, decide the same, tuking into consideration the wvalos of
terminal [acilities and all the circomstances of the hanl, and the division so dotermined
by the board shall in all controversies or suits betwesn the railroad companien inter-
#stsd, be porima facie evidence of a just and ble division of such ch

Sec. 5. Every unjust and usreasonsble charge for the transportation of Teefght
and cars over two or more railroads in this state is bereby probibited and declared 1o
be unlawinl, and each and avery one of the pani king such ble and
ualawlol charges, or otherwise violating the provisions of this act, shall be punished as
provided in chapier 25 of the acts of the Twenty-second General Assambly for the mak-
fag of nnrsasonable charges for the transportation of freight and cars over a single line
of railroad by a single railroad company.

Sgc. 0. This act being deemed of immediate importance shall take efiect and be
lq force from and alier its publication in the Jowa Srate Regiseer and vhe Doy Moines
Leader, nowipapers publishad in the city of Des Moines, lowa.

The following words in the latter part of Section 3 % rutes therein
fixed wre reasonable and just maximom eates for the,” printed in italics,

Care the ones inmr?oral.ecl by the amendment passed by the Twonty-fonrth

General Assembly above mentioned. o v
 Soon after the passage of said act by the Twenty-third General
Assembly, the Burlington, Cedsr Rapids & Northern Railway Compmy
commeneeid an sction ia ah ¥, in the Job Connty Distriot Court, to
restrain and enjoin the hoard of railroad commissioners of the stata from
establizhing and promulgating joint rates of charges for the transportation
of freight and ears over the plaintiff’s milroad and other couneoting lines
under the provisions of said act.

The petition sets forth the grounds upon which the atinek was thus
made divectly upon the law, and ia as follows:

& B

=4
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** Petition in Equity. Your petitioner, the Burlington, Cedar Rapids & Northern
Railway Company of lowa, a corp fon duly organized and existing under and by
virtoe of the faws of Towa, complaing and says: That dafendants, Poter A Dey,
Spencer Smith and F. T. Campbell, compose the board of railroad commissioners of
the state of Towa. 'That under and by virtue of Chapter 28 of the Acts of the Twenty-
secand General Assembly, anthority is given to mid board 1o fix, establish and pablich
T ol rates of charges, for the of freight opon railroads
within waid state. That a schedule of rates bas been adopied by said board for
patitioner, which was by itdaly pted and adopted as ble and just.

'“Your petitioner would now further show that by the act of the Twenty-third
Geniral Assembly, entitled 'An Act to Amend Chapter 25 of the Acts of the Tweaty.
wecood General Assembly, giving aothority for the making of rates for transporation of
froight and cars over two or more lines of railroad within this state, and enlarging the
pawers and further defining the duties of the board of railvoad commissioners, a copy
of which sct is attached bersto and made a part hereol, it is provided that all railway
companies doing busioess in this state, upon the demand of any person, shall establish
joint rates for the transportation of freight between points on their respective lines,
and shall receive and transport freight and cars over stch rootes as the shipper shall
direct. It is further provided by said Chapter 28 of the Acts of ths Tweniy second
General Assembly that, when the rates for transportation charges are fixed by the
board of railroad commissioners, such rates shall, in all suits brought against any
railroad company, whersin is in any way i d the charges of such railroad for the
transportation of freight, be deemed and taken in all couris of this state as prima fade
evidence that the rate thus fixed is a reasonable and just charge {or the transportation
of [reight and cars upon such roads, and that any greater charge shall be dermed
extortion, Aud it is further provided in said Chapter 28 of the Acts of the Twenty-
second Gi 1A bly that, for viclating the charges or rates thus fixed by the board,
the penalty therefor is to forfeit and pay 1o the state of [owa not less than one thousand
dollars ($1,000) nor more than five thousand dollurs {$5,000) for the first offense, and
not less than five thousand dollars ($5.000) nor more than ten thousand dollars ($10,000)
for every subsequent offense, 1o be recovered in a civil action, by ordinary proceedings,
in the name of the state of lowa.

*‘Your petitioner wonld now furiber inform your honor that several demands have
been sent to it under the last nct, or joint-rate law, demanding that it shall make joint
rates with other rallroads, as is io said act contemplated. That your petitioner has
refused to make such joiot rates upon such requests, and still does refuse to make such
joint rates with other and distinct railroads. That by said last act of the legislatare,
(known ax the joint rate act’) it then becomes the duty of the board of railroad
commissioners, upon such refusal, and wpon application of any person, 1o establish
joint rates b diff and ing roads. That said board has been so
requested by inlerested parties to blish joint rates t petitioner and other
railroads, and is about to do so and promulgate the same, and soch joint rates will ba

ablisbed and p lgated unless restrained by order of this court; thus subjecting
m_cpd_ﬂnw to the heavy penalties referred to in the event of non-complying with the
Joint rates thus to be established and § Igated
 '"¥our petitioner now avers that the act of the legislature of Towa known s the
*joint-rate bill,' a copy of which is attached, marked 'Exhibit A.' is noconstitutional
~and void, and said commissioners have no right or authority therenader to fix a joint
rite, or promulgite the same. That said act deprives your petitioner of its rights
‘guaraniesd by section 9, Article 1, of the constitation of lown, in that it deprives your

-
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petitioner of its property. and the right to contract, and deprives it oll libarty, without
due process of law, and prevenis it scquiring, possessing and protecting its property a;
guaranteed by section 1 of Article 1 of the constitution of Iowa, nnd by like powers o
ihe constitation of the United States.  That if defendants are allowad and permitted lo
establish aod promoigatewech joint rates, although the sume will be \-n{d for the reasons
stated, yet thereunder your petitioner will ba sabjecied to & multiplicity of soits, by
many diflarent parsans, 1o tecover tha penalties relatred to, and otherwise harrassed by
vexatious leginlation.

T the and, therefors, that your petitioner may obtain the reliel to which it is
juatly entitled i the premisss, and being remsdiless al law, it now prays the court to
grant it a temporary writ of injosction, restrainiog defendants, and each of t!.nrm.. ?hd
as the bosrd of railrond commissioners, from establishing and promalgating joint
vares with it in counectios with other raileaads, for the shipment of freight and cars

over sach different railroads, and that apon a final hearing it be ordered and decreed
that defendants bo permansutly snjolaed feom esmblishing such joint rates And,
further, yonr petitioner prays for such other and further relisl as may be just and
equiiable.” =

[pon sakd petition, before it was filad, an injunetion was allowed,
which after the tling of the petition, the defendants, the commissioners, by
the attorney-genceral, codd to dissolve, wherenpon the plaintiff amemded
its #1id petition by making additional averments as follows: 3

“First, That said act known and refecred 1o ax the ' joint-rate hill " and the act
of which it is amendalory, are noconstitutional and void, in this:  that under said ncts
your petitioner is denied the right of a jury trial, and denied dne process ol law, in the
protection and preservation of its property, as guaranteed by the ninth section of
article 1ol ihe constitution of the state of Iowa; that its property, or the use thereof,
is talen without its consent and withont just compensation, for private and publie pur=
Poses, and that its right of appeal is so tampered with as to make that right ioefectual;
thai in the esforcement of aoy order promulgated by said railroad commissionets all
distinction between law and equitable actions is abolished by said scts, all of which is
in direct violation of the sixth mection of article 5 of the constitution of the stats of
Towa, and which deprives petitioner of that due process of law therein guaranteed.

"Secomd, That said acts are violative of section 8, article 1, of the constitulion of
the United States, in thai it is & regnlation of commerce among the several states.

it Third, That said acts are void and unconstitaiional, because they violate section
17 of article 1 of tha constitution of Towa, by imposing excessive fines and unnsual
punishment.

“Fowrrh, That said acts are void and inoperative, b they fail 1o describ
define the offennes for which the extraordinary peoalties are imposed, and impose pen-
aliies, by way of attorney’s fess, upon railroad companies for making a dafense 1o
actions brought under said act,

“Fifes, That maid joint-rate act in violative of the fourtesnth d of the
constitution of the United States, in that it abridges the privileges of immunities of your
petitioner as a citizen, denles it equul protection of thae laws, and deprives it of its prop-
erty and the use thereol. withont just compensation or due process of law, that by said
acts your patitioner (s denied the right and libecty of contracting with referance to its
business, and thus is its property taken from it without its consent, and it is compelled
to enter into inval o ble and nnprof with gther railrond
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companies, at the instance of third parties, compelling the operation of its road at a
loss; that, in the matter of fixing the joint rates contemplated in said statute, your
petitioner is not notified of the time or place when the same are to be fixed by defend-
ants, nor given any opportunity to object 1o tbe making of soch rates, or to show the
unreasonabiloness of the same; that, uader said statute, the joiot rates, as thos fixed by
defendants, are final and absolute, and thie is your petitioner deprived of its property
aad the usa thereof, without due process of law, and deprived of making reasonable and
* lawful contracts and profits as other citizens are permitted to do, and bence it is denied
thiat equal protection of the law guaranteed by the constitution of the United States.

" Wherelure your patitioner prays that the porary writ of inj issped
Betsin may be continoed until the final hearing of this caowe, and 1hat upan such final
hearing sald Injunction may be mads perpatual; and your petitioner prays for such
other and further relief as may be d d equitable in the ises." )

The motion on the purt of the commissioners to dissolve said injone-
tion was bused substantially upon the ground that the statute in question
and o assailed by the plaintiff, was in harmony with the constitation of
the state, and a valid exercise of legislativ power,

The important question of the validity of that statuto was thus fairly
presented, to be passed upon by the court. The said District Court
refused to dissolve the injunction thus in effect, holding that the statute
was not & valid one,  The C issioners appealed to the Suj Court
of the state, and that tribunal, consisting of five members, by a bare
mujority, reversed tho judgment of the lower court, and thereby declared
the aet in question good and valid in law. The mombers of that court st
that time wore Beck, Chief Justice, and Ji udges Granger, Rothrock, Given
amd Rebinson.  Judges Granger snd Given conoarred with Ohief Justice
Beck, who wrote the opinion of the wourt, and Judge Rothrock wrote a
dissenting opinion, in which Judge Robinson conenrred,

That exse, after being reversed by the supreme court, was remanded
to the said distriet conrt of Johnson county for further procecdings
therein, in adeardance with the luw s laid down by the higher court.  In

the fower conrt plaintiffs again smended their petition, but that conrt held
that it did not materially change the status of the case and dissolved ihe
Ainjunction, and plaintiffs appealed to the supreme court. In the mean
time Judge Beck had censed to be a member of that eonrt, Judge Kinne
having become a member thereof, in his place, That court, on said last or
secaml appeal, held that the case involved no legal question not passed
‘mpon on the former appral, and that the former decision of the court pre-
eluded it on said second appeal from reviewing questions presented and
I npon on the first hearing. Judge Kinne wrote the opinion of the
W’M@Llﬂdh the coneluding part the following langusge
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++ Some of us are content with the result reached in (o former opinion; others, the

writer included, do not approve of some of the reasoning and conclusions fonnd in the
pini dered by a majority of the court as then constituted, and do not wish to be
considered as bound by it in any other case.”

In the meantime, the board of eommissioners, as then constitited,
being of the opinion that section 1 of said act of the twenty-third General
Assernbly herstofore quoted, providing that said chapter 28 of the twentys
second Giencral Assembly should not be construed to prohibit the makiag
of rates by two or more railroad companies for the transportation of prop-
arty over two or more lines and that a less cliarge by each for its portion of
snoh joint shipments than for the same distanes wholly over its own lines Tioald
not b considered n violation of said chaprer 28, removed the diffiouly, on
logal impediment to the estsblishing of reasonable maximum rates. for a
haul over two or more lines of railway, Under the provisions of said

hapter 95, a& o led by eaid section 1, and without reference to the

other and remaining sections of said act of the twenty-third General

Assembly, on July a1, 1800, made and entered of record the following

notice and order:

Rewited Schedule of Rearemable Maximum Rafer for the Tramsportation of Freipht
Within the Staie of Jown

Notice is hereby given that in pursuance of the acts of the twenty socond General
Assembly of the state of lowa and of the acts of the twenty-third General Asssmbly al
the state of lowa, the schedula of bl i rates of for the trans-
portation of freight within the state of Iowa naw in effeci on the respactive lIn-_c of
railway of said state has beeen revised and amended by the adoption of the following:

From and afier the 15th day of Aungust, 1580, the foll g railroad i
engaged in the business of common carriers and doing business within the Stale af
Towa, vix: Chicago & Notthwestern; Chicago, Burlington & (lainey; Chicago, Rock
Tsland & Pacific; Chicago, St Paul, Miooeapolis & Omaha; Chicago, Santa Fe & Cali-
fornin; Kansas City, St. Joseph & Council Bluffa; Sioux City & Pacific; Toledo, Pedria
& Western: Union Pacific; Chicago, Milwaukee & S, Paol; Dubuque & Sioux City;
Burljogton & Western; Chicago, Burlington & Kansas City; Chicago, Towa & Dakotai
Crooked Creek: Des Moines & Northwestarn; Des Moines & Kanaas City; Contral
Towa; Fort Madi & North H & Sh doah: Tows Norib
Keokuk & Western; Mason City & Fort Dodge; Minoeapolls & St Louis; Chicaga, St
Panl & Kansas City; Omaha & St Louis; Ottumwa & Kirkville; St. Louls, Des Molnes
& Northern; Sl Louls, Keokuk & Northwestern; Wabash Weatern; Sionx :%ak

lorthern, and Tabor & Northers shall be governed by the followiog rale in making
‘rites for fraight passing over two or more lines within the state;

X The maximum rate of freight to be d by any railroud pany recelviog
busloess from a shipper at a station on its line within the state of Towa destined (0 a
‘point within the state of Towa on another line of railroad, or roceiving Ireight origi-
‘nating within the state of ITowa on the line pf another railroad and destined 10 a palat
within the State of lowa on its line shall be eighty per cent of the Towa tariff rate
which became effective August 1, 1590, 1

This rale will pot apply to b

4 from or dall 1 1o the Barli
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Cedar Rapids & Northern Railway Company, peading the beariog of the injunction
dings instituted by said pany before Judge Fairall, restraining the Commis-

P L
sioners from puiting in joint rates, The rates fixed by the commissioners June 18,
1840, are bereby revoked.

SFENCER SMITH,

PETER A DEY,

FRANK T. CAMPBELL,

Ratlvond Commisrimer)

| On October 8, 1800, the injunetion issued againgt the commissionors
in the st commencod by eald Burlington, Cedar Rapids & Northorn

Railway Company baving in the weantime been dissolved, they issued

aunther notice or onler similar 1o the above; ineluding the eaid Burlington,

Ceillar Rapids & Northorn Railway Company in the same, with sl tho

other roads mentioned in said former order, and which last mentioned order

concluded ax follows:

W. W. AINSWORTH,
Secrebary,
|| [smar,]

" The maximum rate nf freight to ba charged by any railroad company receiving
business from a shipper at a station on its line within the state of Towa destined toa
Point within the state of Tows on anathar line of railroad, or receiving freight originating
within the state of lowa on the line of I ilroad, and destined to a point within

- the state of Towa on s line, shall be eighty per cent of the schedale of reasonable
i rates of charges for the transp of freight and cars in Towa, as fixed by
the board of railroad commissioners of lowa, and now in efiect,

October & 156,

SPENCER SMITH,
W. W. AINSWORTH, PETER A, DEY,

Secretary. FRANK T. CAMPBELL,
Des Moines, lowa, Oclober 0, 1490, Kaifroad Commissioners.

In February, 1801, actions in equity were commenced in the Potta-
Waltamie district court by the attorney-general at the instance of the
board of railroad commissioners against the Chieago & Northwestern and
several other railway companies, to enforco the said orders a4 to the so-called

Joint rates, The potition in those cases alleged in one count in substance

a8 summarized by the judge before whom said case wae tried, that the

hoard of milroad commissioners fived these so-called joint rates by virtus

of the power vested in them by the acts of the two general assemblios here-
tofore quoted.  That is to say, pursuant to those acts, said commissioners
altered, changed and revised the original maximum rates which they there-

~ wfore established and made them apply to shipments over two different
lines of rond, and altered the amount which the two separate roads might
i - where the shipment was from a point on the line to o point on
nnother; and another count. the proceedings of the commissioners and
0 etied in making said orders were set out and the elaim made
it substantial compliance with all the provisions of saiid
twenty-third General Assembly,and the prayer of the

1 was s follows:
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decrae tared id order, the rates established thersby, nnd

it :I i < “nm n:.d‘:f:‘::‘l o , 1o be just and reasonable; that the
e ini 5 11 bedi 2
court decree & mandatory and perpetoal inj P to and com

pliance with said order by said defendants, its officers, Sgenis; sdrvanls :nd employes,
and for ruch other and further relief as may be deemed just and ;m:pnr .

Ta those petitions the tle!rmia:nmlﬁlml dotrlnurrpr.q,‘ir‘;:::cix:f;n]::;::lirnmi‘c;
i in questions involved were the cons o
t:::’;fhIlll‘l;hl‘:;?;::nt-e?‘ami the power nl" the court to put in fn;'ct' lhﬁot:
orders. That is to say, as stated by ml-l‘.}unl.m-.. “To grant the relie
prayed for fn the petitions; to deter lllillt: in ndvanoe ll‘ml thm‘r:‘;::“nir:
réasonable wud just; and to compel the railroad companies to pul
r""'-':”mm. cases wore tricd before Judge Decmoer, of .Uﬂill I’utmw_nl.itum'm
district court, and on the 15th of April, 1808, he delivered an opinion in
whieh #ll the railway legislation of the state ll\!&fll;lg on thnlqmﬁm! i
involved, was reviewsd, and we ynote frfnm that apimca‘ the fol ow |:g°,be
showing what that court or judge considered the material question
deeided:

“ 1t ssemu to me that the first qoestion that the court is to determine here in
whather or not it has the power to do what is asked of it

Y1t e clatmed by the aitorney-general, and conceded on all ddalh. that if Ilba court
grants this order 1he affect of it will be to malke these rates fined by 1! # commissioners

absolute and conclusive evidence as to what are just and rates for
over connecting lines in this siate

“* Al the ootset of 1his inguiry the quastion arises wba!lm: this court is vu:;lﬂ:i‘::
the powes to determioe in advanca of any actonl litigation as F

interested what shall be conclusive evidence us to reasonable and just rates for the ship-
1 of fraight within this atate, :
S "H.ll: court of changery ibe inherent power to fix rates? Tt oc:ur;.::o e l‘h?l this
nestl tes is a legisiative [ ion, in the fest i _The legl
Illul l:: ;;:::O:jr:(:u of n long line of decisions, commencing with ¥ U. 5§, 1o
uh'hlﬁh rates af freight. They may also appaint & commission for the purpose ellht:
ol making evidence as to what shall be just and reasanable rates, ;;:b:{ ml;;\:rﬁ:‘
ssion and delegate 1o it the power of fixing the rates a ately,

mTI:: s of a gundrgzmi more doubl that the other. But there are anthorities
boliing that the lagial may del this power to & commission,

\;"heru the p;wsr in del d to a ission to fix the rates absolutely, that
commission thin acts in @ nort of judicial sense, and it must act according to the :!h{h-
Jished riles of law., That is to say, it can pot deprive a person or corporation S n

roy jthout dus of law. It ean not undertake to fix rates -thcal:n ':;
do de X what they s

o deprive persons or corporations of the use of their property, or say
::im for lll":sm without giviog notice to these persons or corporations affecied in :;rdar
that they may appear at the time the hearing s fixed and sbow why the rates shall not
be established at what they propose to fix them.

Now, then, what order s it that the commissioners make when they establish rates
under nhu.u lawa 1 have quoted 7 These statotes, and all of them, say that these rales




30 SEVENTEENTH ANNUAL REPORT OF THE
when so established shall be regarded as prima fivie evidence that the rates so fixed are
Just and ble, Tha imsi in my jodgment. did nol make any order ai

that time as the word *'order  or “‘rule” or *'regulation” is ordinarily used, and
as ased in thess statutes. They simply fix a rule of evidence. They say in fixing thess
rates, ' Now we will furnish to the world, and to all persons who may have litigaton
with these companies, the evidence, the prima farie evidence, upon which they may
bring their suits" I take it that this ficing of the maximum rates is not an order
to these companies. They are not directed to do anything by the Commissionars,
They are simply notified by the commissioners that they have fixed a rate of freight,
aod the law says (hat that rate so fixed in all suits shall be regarded as prima facic evi-
dance that that rale is reasonuble, |l other words, the companies ars not bound
1o charge that rale. They certainly may charge a less rale than that. They are not
prabibited from so doing. They may charge a higher rate, bat if they charge this
higher rate, then the burden is upon them in any litigation which may ariss to show
that that higher rate is just and reasonable.  When the suit comes on for trial, all that
the complainant need do is to fursish this certified schedula of rates fixed by the rail-
road commissioners, and (sbow that) more has been charged, and that makes out his case,
Bat the railroad companies may show that the schedule in question is uarcasonable,
and they may make their contest in any actual litigation,

T take it, it is quite clear that the court has no power, in the first instance, ta

determine in advance what rates shonld be charged for shif ts to be made
next week of mext year, That is a legislative function. Courts can only determine in
actual controversies what ahall be a ble rate. For i a man brings a suit

sgainst & railroad company for extortion, or for unjustly discriminatiog agoinst him and
taking more than ought by him o be paid. There Is an actual controversy, and the
court may in that case determine for that particolar case what a reasobable rats should
be.  Buol for the court to go abead in advance of an actual caniraversy and say that in
all cases a cerlain charge shall be reasonable for shipments which may be made in the
Eatare, is, it seemn 1o me, making law, and not expounding the law already made.

It in troe that the commissioners bave power 1o make cortain orders, bul those
orders relate to the management of tha roads, to their oquip station faciliti
wwitches, and the like, Her they bave a right to make an order, That order directs
the company 1o do & certain thing wilh reference to a particular station, or with refer-
wnea (o the bridges, of to the equipment of the road, and if it fails to comply, it is then
the daty of the commissioners to bring suit in the name of the state to compel the com-
pany o abey the order, and then all the court is to determine is whether that order is
& reasonable and just one or oot I the court determines it is ressonable, then it
arders the company to immediately comply with the order made by the commissioners.
Bt this, it seems to me, is an entirely diflerent matter,

Here the commissioners do not issue an order to the company to adopt these
Tates. because it s not in the nature of an ordar, This is simply fixing evidence. ;

The court certainly cannot do any mare in making this order than the railroad
aommissioners did; this ought to be conceded. If the court simply has the power
‘Which fa vested in it by the statate that it, if it hasno common law power as a court of
chancery to fix rates in advance, then it only has the powsrs granted to it by the statute,
18 powers are simply those. The railrosd fix a schedule of rates which
facie evidence of what are just and reasonable rates Now can a court do
any more than that? I lake itno. Suppose the courtshould enler a decree that these.
Tates are just and reasc x| ge would it be to the commis  OF.

t What ad ommissioners, or
1o ‘anybody els in this State? The schedules fixed are simply prima facie evidence,
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which are just as valid now, being fixed by the commissioners, as if this court shonld
say that it in good prima faric evidence. In other words, I do not belisve that any
coort of equity has the power to determine whether a rule of evidence is a good rale of
evidence or not. The state in any event is bound by the schedules. Courts of equity,
in my jodg are not insti d for the purpose of determining in a suit institured by
the state whether a ruole of evid fixed by the legislature, or fixed by somebody
commissioned by i1, is a good rule of evidance or npt.  This is not the abject of courts.
So it seems to ma the only way in which this can be brought before the court is for
some person (o make a complaint to the railroad commissioners, some one who claims
that bhe has been ged by these panies in the ship of freight. He can
1 ilroad i 5 with reference to that, and they deter-

make plaint 1o the
mine this question and order thess companies to do certain things with reference 1o
these rates. Upon such urder being made, the conre might enforce it, because it ihen
amounts to the dignity of an order. Bat until some complaint is made (o (he railroad

(e under the provisi of these different acts, and they make an order
‘with reference thereto, |1 ssems to me that this court has nothing to do with the case "

Anid then further along in sald opinion he says:

"t is claimed alwo that this statute is unconstittional because no notice s
required, aod no notice was in fact given by the commissioners before they fixed thene
wo-called joint rates.

“'As T have already said, if thin is simply making a rule of evidence, then 1 think
e |8 constitutional
Agnio, administrative boards may be tedd by the legisi or k 1s of
inquiry may be created, invested with powers to determine what shall be considered
prima face evidence of certain things, and, as long an ihair powers are not abaciute, but
are mierely advisory to the legisl . or to the people of the state, or simply furnish
prima facie rales of svidence, they may act withouat giving notice to anybody. Aad so

the

_hu as the matter remains open to the persoos nffected at some time to present the

qaestion of the admi ton of their property, or the q fon of the r
of (he rates, the statute is nt vulnerable 1o the objection made. That is to say, if this -
board simply fixes a rule of evidence, and in a particular case which may be brought
herealior, the companies bave the right to contest that rule of evidence at the time of the
trial, they dre not then deprived of their property without dus process of law, bocauss
bolore the right becomes absolute in the particular case they have the opporiunity to
contest it,

“This is a familiar rule of constitutioaal law, T balieve, and it scoms to me it
is applicable 1o this case.

And be gives his conclusions as follows:

My conclusion than Iy that the Joint rates fixed by the board of railroad
commissionecs are in effect today just as they were at the tima thiy wers promulgated
by the board. That is to say, they are now prima fucie evidence as to what are Just and
1 barges over ing lioes of road.  And that in any contraversy, in any
snil whrich may lawfully be brought by any person who is authorized to bring such suit,
this syidence may be introduced now the same as it could have been when the rates
ware promulgated.

“‘That this court has no power to determine the j or unr bl of a
rule of evidence.

“*That this court lias no power, at the instance of the State, either under the statute
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or by virtue of its belog a court of ch y. o d ine in ad what shall be just
and reasonable rutes for the transportation of freight

| ““That that inal ive derivative fapction or power, and this court never has
been invested with power to determine the quastion. :
-|| “That this conrt bas no power 1o say that a rale of evidence which is ﬂedu-.'djby
the statole Vo be prime fuce evid shall b fter be and

| “Mﬂ?:nd ihia is what is sought 0 be doge by the State in this case. The court has
» o jarisdiction to eolerisin the suits, and the demurrers 1o all these patitions will
bave to be sustained
Althongh the imsioners might personally couneur wi!lf many of
the views of the law expressed by said court or judge in that opinion, and
might believe that the law s thus construed wonld aceomplish all that was
wver i led by js L yot thiry deemed it to be their duty to have
the questions tuvolved In thess cases passed wpon by the highest tribunal
in the state,  They, therefore, roquestod the uttornny -general to take an

1 of obtaining, if practicable and proper, the judgment of that court, as then
gonstituted, upon the validity of aid joint rate statute.

The case was decided in the supreme court, and the opinion of the
canrt by Kiune, J,, was filed on May 14, 1804, That court doos not dis-
cuss or pss upon the question that the lower conrt seemod to think
dueisive of the case, bot in the higher court it is made 1o tarn upon the

: qestion of the comminsluners fafling to give the prapar notice required by
said joint rate act before making said orders, and they are therefore held
to be of no foree or effect reganiless of the quostion ax 1o whether any such

. ordors could lswfully be made §f the proper notloes were given, and that
court in offect decline to pass in that case upon the validity or v:-onlﬁtn-

f tionality of =ald joint mte net, as sppears by the following quotation from

i opinion:
" Same min: sestions. which do not invelve the validity of the law, are

. ruined, wu;hp::n h‘::::rmtmd at the cutsal, and which, to our minds, are declsive

of these canes: ’
wF st 1t Is conceded thal po motice of 20 istention to fix these rates wis sver
glven by the rallway i o d .| On the part of the State, it Is con-

tended that the schedule of rates in ay i bt a revision of the sched ol

reasanable maximum rates fived snd promulgated ia 1888, so that no much notica was
y. The defendant 1 that the schedale of 1560 is in po sense & revision
of ihe schedule of 1898, but an indepandent and original schedule. If the latter cluim

s correct, It seems (o bo dad, and is nndoubtedly true, that the giving of noties of

‘anintention to fix such rates, in advance of makiog them, was & requirement of the low

1ely necessaty to be complied with in order to coofer jarisdiction on the board io

Fix tho eates fn coatroversy. 1t will be obsorved that the one count of the pefition is

based on the thooght that ader \he act of 1833, and the first section of the act of 1560,

the commissionsrs Had power to establish joint rates, and that 1he schodule in contro-

appeal to the supreme eourt, which was done, and largely with the view |
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varsy was made without regard to, aod aot by virtue ol, the subsequent provisions of
the act of 1503 I a joint rate conld be established under the act of 15888, as seems to
have been sattempled. then the Dilare to glve notice ia justified by the fact that that
act only requined such notice when the original scheduls was made. not of a revision
ks f; and if the :chedule in #y is merely a revivion of 1that of 1888, made by
virtue of the puwer given in said act, the objection thal no notice of an intention to
make il was given would not be well 1aken. The determi al the questi then.
as to whether notice of an intention 1o fix the rates and make the schedule in question
was ol an sct essential 16 confer jurisdiction on the Board to make it, involves a find-
log as io the power of ithe Board o make a joint rate under the act of 1888,  The act of
1858 provides only for the fixing of single rates for each road, while the act of 1800
makes provision for the ssiablishment of joint rates appiicable to two or more lines of road.
Thare |s nothing in the actof 1885 ¢ 25 tonching joint ratés, except ihe following
provision in section 7 of that aet:  ‘And in cases where passengers and freight pass
over cooticuous lines or routes in this state operated by more than one common
carrior and the several carriers op ing such lines or rootes, have
establisbed joint tariffls of rates or fares or charges for such contingous lines or
rontes, copies of such joinl tarifis shall also in like manner be fled with said
commimioners,” otc.  Thin section contemplates that such joint rates may be
agreed wpon by tbe railway companies, and in such case provisioa is made for the
commissioners lo make publication ihereol. Nowhers in thal act is any power con-
ferred to make joint rates. Bot il is claimed that such power in cooferred by the first
section of the act of 1500, in connection with the act of 1888 We are unablo to ses
that the first section of the act of 1500 confers any new or additional powers vpen the
board of railway commissioners  Thal section reads: * Thal chapter 28 of the acts
af the iweniy-second Ganeral Assembly be and the same hereby in amended as follows:
That said chapier 258 of the scis of the twenty d General A bly shall not be
d to probibit the making of rates Ly two or more railroad companies for the trans
portation of property over two or more of thelr respective lives of railroad within this
state, and n less charge by each of said railroad companies for its portion of such
foiat ship than it charges for & ship for the same distance wholly over its
own line within the state. shall not be idered a violation of said chapter 28, of the
scts of the twenty-second General Assembly, and shall not render such railroad com-
pany liable to any of the penalties of said nci, but the provisions of the section shall
Bot be d o permit railway pani blishing joint rates, to make by woch
Jodni rutes any unjost discrimination beiween the difl hipping points or i
upon iheir respective lines batween which joint rates are established, and any snch
wunjust discrimination shall be punisbed in the and by the penalties p ded by
chapter 28 of the acts of the twenty-second General Assembly.” Now, it will be seen
that this section in 0o way relates or confars (o the rallway commissioners, nor does
ii increa e of diminish their powers. It simply provides that the compapies may, by
agresment, make 3 joinl through rale over two of more lines, and rach charge therefor
‘w less wum than is ch 4 for a like shipment for the same distance wholly over i

own line within the state. 1t follows, then, il the power to establish a joint rate exists
»tall de of 1he provisions of tbe sulmequent 1ection of the act of 1800, it must be
by virtos of the sct of 1888 alone, 1t in said by the ¥R 1, in hin arg

“The latter sections of the act of 1880 give to the commissioners the power, perhaps,
1o meke such & through, continuous rate. This power, if it exists, has, bowever, not
been attempeed 10 be sxercised. * * * The first section only amands the law of 1888
in rewpect of discrimination. The latter sections confer the power lo adopt & new
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proced I attained under the powers
"“{Iﬁ?‘ it W‘Iﬁlﬂ e ab,::ll‘:urhﬂmw:]:d: is so made as that it does
P Y £ L e »
be & u|nk.bﬂulodepwhrmlw-chmd.huu.unqmpn

::mﬂm |hk:md 1485, withou! potice, being 8 mers mhh:“:l;h- -::::l:
made in )RR Wednloltblail.hhchiulluullw. A rate govE 2
&t mote roada. as to & shipmeat which passes over all of them, while io uneh-nlum
separate rale as o sach, I“m“m'hu““.wm.wm‘“‘hll.uw:;:m
chnplwailhdﬁpmnihrlhmtﬂmnu whally over its own 1&:;.“;::." o
Ia-.hlwduﬁn.xhh:nh.udnunb-uundumh. [t in maid in :n{nui
v Dy, 53 Town, 312, 45 N, W, 08; And it Is equally plain that the join

charges covee all the charges for (he \ion over two of more Touds, as though

mmmmﬂ.mnmaaef‘ ing the whole charge 1t is also

plain that these joint rates consist of the separale rates of u.—,P n-p:l'm lndm.“
Now, 1ha rate fixed by the schiedulo in guestion was for & % p
Jinss of roud.  That the form of the order provided that each road constituling O:I-:;
{he one line shoald only charge 0 per cent of a ceriain other rate for the “":'. n :
traffic did ot make the rateany the lessn joint :.t;. hecause |£:|.1 rt:l.a :::1::‘1:;3:: - "f ques
i kb h joint sh and a rale app
xxﬁx::omw;-uﬁ ol r::ud must, of necessiry, be a joint rate, no matter
whist the form or phraseclogy of 1he order fixing it may E: Any other bolding would

b snd have in
tesnlt in anthorizing the railroad o P g
eftact, af the sume time, and applicable to the same road, I\Ilm ﬁi!-mu -'eudmh-d
raten far the same ideatical sorvice, Supposs two or more panie ¥
ngreed that, for all through ship aver their respective lines, pach company should

bave, @ its tion of the sotive charge, 8 per cent of what it migbt lawlully
charge for » ib?::ipmt for the same distance wholly over its own line. Could there
be any question that & shipment made over such lise, and under such circomsianers,
would be @ joint through shipmeot, and the rats & joisl through rate, regardless of the
plan by which division betwsen the seversl roails of the salire sum 1o be charged
should be made! The law exprewly provides for Just such sgresments.  Then why in
such a rale. If made by the commimioners, any the less & joint rate than it would bave
been if sntered into voluntarlly by the d companies’ The af the
rate in coniroversy, as o being & joint rate or a local rate, most hoanm_uinul from
'tha shipeent it is applicable to, and, if 1o & shipment which is 1o be contionous over
twa oF moro lines of rosd—that in, & through shipment—that fact fixes its character Ay

& jolat rate, The law did not intend ihat the commisstgners might fix in the firm
{nstance & rate for each road which should be prima facie evidence of & reasonable
aximun rate, and tharealiar, withoul setting aside such rate, fix anoiher less rate for
the sama service, and aver ihe same road, which should also be prima fude avidence of

a bl i rate theraf The stalute, a8 we have seen, -uhl::ni:lh
companies o agres o juoint rates “The anibority thus granted oot
mmraw‘ ldp:l:h other, and having no relation to another line of rail-
way. and &t & less rate than is charged cver it own line of railway for the same service,
) futes Are to be joinl rales over lwo or more lines of tond. Now, the 50 per
vh jssionery’ order authorizes each road to charge simply determines it
rate, not o local rate; and the order itself is a jointrate order. appli-
continons, through shipments over two or more linesof road.

2 may be. by all the provisions of chapler 38, acts of the

8, ¢ 17) it is provided that the board, in making joint
Awembly.’ In section 17 of said chaper, it is provided
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* that before Goally Rxiog and deciding what the original i rates aod cluasif

tions shall be it shall be the duty of the railroad commissioners 1o pablish ten days
potice ia two daily papers publisbed in Des Moines setting forih in such notice that
&t & certain time and place they will proceed 1o fix and determine soch masimom rates
and classification; and they shall at such time and place as soon as posible afford 1o

sy person, firm, corporation or common carrier who may desire It an oppartumity 1o
maks an explanation or showing or to furnish information to sald commissioners on

1he subjeri of detvrmining and fixing such maximom rates and clamsification.’' Now,
elsarly, the rale in controversy, being, as we hold, & joint rate, and not a revision of
1be schedule of 1858, is an origiaal rate, independeat of the rate fixed in 1858; and the
Board havs 50 power to fix and adopt the same without giviag the notice provided by
law, spplicable 10 an original rate. No such notice was given The giviog of the
notice in jurisdictional. and heoce the rale fived withow it is not bindiog—is in
fact, of mo valldity whatever ™

Whon that opinion was filed Jodge Doomer, who tried the case in
the lower court, was a member of the suprewe covrt, but, of eourse,
took no part in the docision.

In the meantime, and before sald docision was rendered by said
supreme cotirt, the commissioners, when addressed by parties interested
in such joint rates and inquiring ns to the status of the litigation involy-
ing the question of legality of the same, were advised na to the elaimed
defect in said orders by resson of all the provisions of said joint rute
stutute as to notice, ete, uot having been eomplied with, and the utten-
tion of several of sach purtics was called particularly to the statute and
what it required of persoms desiring a joint rate for any shipment, and
they were informed thut the commissionors were rendy at any time to
tike up any case that shonld be presentod and pass upon the same in
secorduncs with all of the requirements of said act, so far us the same
was possible, but oo case, until very rocently, has been presented to
the bored for their official action.

In the dissenting opinion in the first case, involving the validity of
suid joint rate wot snd horoinbefore reforred to, the two judges filing the
sime, do not hold that it is not within the power of the logislature to
EM- for the fixing and enforcement of joint rates, but thay seem to

their objestions to that particular act in question, upon the provi-
sioms of section 2, requiring car load lots to be transferred without
charge and other serviee at cost, and to the incongruities in the latter
part of mection 8, sud the failure of the said act to make proper
mu to protect the rights of the enrriers. They uso the following

ingusge in their said opinion :

* These questions involve the validity of certain % found in 17,
laws Twenty third General Assembly. ': believe |hr:.:::“ul that mc:::hlr
Invalid. and ought not to be apheld by this court; and it is proper to say here that the

I ™

‘question 2% to the power of the legisl & e the valloiua
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establish and promulgate joint rates for the transportation of freight over connecting
lines of railroads is not necensary to be determined in this case, The question is, does
the said aci, by reason of its plain langusge, violate the constitution of the United
States and of this state in 53 far as it compels a common carrier to perform service
without compengation or to sarrender its property to snother carrier, and thus deprive
it of its property without due process of law?"

Under the provisions of an act passed by the last general assembly
the supreme eonrt of the state lins now six members, four of whom must
conear in any opiuion filed in any case that may now be bronght before
it for cvmsideration and decision. The present members of that court
are Judges Grunger, Given, Rothrock, Kinne, Robingon and Deemer.

APPLICATION FOR ADVANCE IN FREIGHT RATES.

Aungust 2, 1804, the following petition was filed in the office of the
commissioners :

T the Honorable the Board of Railroad Commissioners of the Stale of fowa

Your petitioners, the Lilinois Central Railroad Company, the Chicago, Milwaukes
& St. Paul Ruilway Company, the Chicago & North 8 Railway Company, the
Chicago, Rock Island & Pacific Rallway Company, the Chicago, Burlington & Quiney
Rallroad Company, and ibe Burlingion, Cedar Rapids & Northern Railway Company
respecifully represent that they are corporations now ing and operating railroad
in and through (he state of Tows, and that they bave so owned and operated their
Tespective railroads for many years last past, and are common carriers in said siate
nnder authority of the laws thereof,

Your petiti pectinlly. rey thar the rales they chargs and receive upon
shipments between lowa points have been and sre so charged and received porsuant 1o
the classification and schedule of the rates promulgated by the arder of your honorable
board nnder date of May 10, 1888, together with ihe several amendments thereto and
revisions thereol from time to time made, and that these rates have been so charged
and recolved as the maximum rates for ihe service rondered,

And your petitioners complain andway that the rates have proven, by long experience,

1o be inadeq: and unr fve, and t3 yield to your petitioners an inadequate
compensation for the service recdered.  And they respectfully petition your b bl
board (0 revise the schedules and classifications now in force, and to increase Ihe

maximum rates which may be charged in Towa by yonr petitioners, so that your
petitioners may receive a reasonable, fair and just compensation for the service to be
renderad in each particular case; and your petitioners will ever pray.

The lllinois Central Railroad Company, by Stuyvesant Fish, Presidant.

The Chieago, Milwaukee & St. Paul Railway Company, by R 11l Miller, Presid
The Chicago & Northwestern Railway Company, by Marvin Hughitt.

The Chicago, Rock [sland & Pacific Railway Company, by R. R. Cable, President.
The Chicago, Burlington & Quincy Railroad Company, by Geo. B. Harris, Vice.

1
'l‘kﬂulh'm. Cedar Rapids & Northern Railway Company, by C. [. Ives, President.

The hoard fixed the 21st day of August, 1804, at their office in
Des Moines, as the time and place for all interested parties to appear
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and be heard opon the matter, and gave public notice of such contem-
plated hearing.

At the time nud place so fixed the petitioners were represented by
the following officials :

Chicago, Milwankee & St. Panl Railway Co. by E. P, Ripley, vice-
president; Chieago & Northwestern Railway Co, by W. H. Newman,
vies-president; Ohicago, Burlington & Quincy Ruailroad Co. by Geo, B.
Hurris, vice-president; Obieago, Rock Island & Pacific Railway Co, by
W. H. Truesdale, vice president; Illinois Central Railroad Co. by M.
O Markham, traffic manager, and the Burlington, Cedar Rapids &
Northern Railway Co. by C. J. Ives, president,

J. W. Blythe, general solicitor of the C., B. & Q. Rd. Co., also
appeared for the petitioners, and sevoral other railway officials were
present.

Hon. F. T. Campbell was present and stated that ke represented
the State Furmers' Allinnee, Jobbers' Association of the state, and
varions ooal and manufacturing interests throughont the state. Hon.
Spencer Buith of Couneil Bluffs, sppeared for the shippers of that city.
A committee of which 8. F. Prouty was chairman appeared on behalf
of the shippers or Commercial Club of Des Moines. The shippers of
Burlington, Dubogue, Ottumwa, Marshalltown, Cedar Falls. Center-
ville and ather cities and towns of the state were also represented by
guite & large number of their business men.

The shippers filed a motion for a more specific statement by the
petitioners as to what the railrond companies desired, or expected the
board to grant, in order that those who appeared ns remonstrating
against an incpease of rates might be informed as to what increase in
the rates the carviers were asking for, und the class or clusses of
freight on which such increase should apply. The board considered
such request reasonable, and ruled that such statement should bo filed
by the petitioners, In the afternoon of the swme day an amendment
wiis filed as follows .

‘' Before the Board of Hailroad Commissioners of the State of lown.

1o the matter of the applicaiion of the Ilinois Central Rallroad Company, et al..
for an advance of rates
A d to the application, by arder of the board.,

Petitioners attach hereto a table marked ** Exhibit A" showing the rates

prevailing in the [states of | Michig: Hlineis, Mi and Dakota, as com=
paced with the rates now in force in Iowa, all in printed figares; also in weript figures in
ink, the rates now asked for by petit And petiti % say that thay do not regard
the proposed rales as r bla or just, but on the contrary assert thal they are

unreasonably low, but in complying with the order of board in a morespecific statemont,
ask for these rates, in the belief that they will, to some extent, reliove the petitionars
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and at the same time correct in some measure the inequality now existing between
local rates in Towa and those in other states similarly sijuated, without injury to Iowa

interests.
TheTil.C. R. R Co., C., M, & 5t P. Ry. Co.,-C, & N.W.R.R.Co., C.,B & Q. R.

R. Co, B, C R &N. Ry. Co.”

Said exhibit ““A” is a printed document of about 33 pages, mostly
figures, and purports to give the rates, or tariffs, in force in the states of
lowa, Michigan, Wisconsin, Illinois, Minnesota and Dakota, in parallel
lines or columns so that a ecomparison ean be quite readily made between
them. but the said exhibit is too voluminous to be given here. Upon
the filing of that paper, or amendment, the respondents asked for fur-
ther time to prepare their side of the case, which was granted, and the
further hearing of the matter was postponed to the 18th day of Beptember,
1894, At that time the parties appeared substantially as before, with the
| exception that the Hon. Spencer Smith withdrew his appearance for the

| shippers of Council Bluffsand entered it for the Western Wholesale Gro-
cers’ Association. Some evidence was offered on the part of the
petitioning railway companies, tending to show that the table of rates as
compiled and presented as exhibit **A” to their amendment before
i referred to were the rates in force in the states therein named, and some

in some instances at least, to the contrary. In fact the hearing at that
time became somewhat desultory and consisted largely in statements
and arguments on both sides of the controversy that conld hardly form
any proper basis for action by the commissioners. The commissioners
thought best for all concerned to let the matter take that course at that
time, and they were pleased to note in all that was said on both sides of
the controversy, although at times the discussion became very earnest
and animated, that there was an almost entire absence of bitterness of feel-
ing, or manifestation of any spirit to demand anything that would work

. ~ an injustice to any important interests involved.

e At the cloge of that hearing, or whatever it might be called, the
‘ commissioners did not consider that they had before them sufficient
information or evidence on which they could base any aection, and they

“therefore, through their chairman, made an oral statement or request as

~ to what they desired, which was subsequently reduced to writing, and

. F’mﬂa‘! record in said case, as follows :

B3 . the conclusion of said hearing, the board, through its chairman, stated that
hie part of the petitioners seemed to be based very largely upon a compar-
ar ago by certain officials of the railway companies of tariffs or

, force in the states of Michigan, Wisconsin, Illinois,

~desired the evidence on which they should &

was offered on the part of the shippers, or respondents that tended,

Dakota, but no such original tariffs or schedules of rates were produced

adjoining states, The source of the information compiled into these tabulated state:
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base any action or conclusion should be on file in their office and requested the peti-
tioners to furnish the board duly authenticiated tariffs and schedules of rates, including
the classifications in force in said states of Michigan, Wisconsin, Illinois, Minnesota
and Dakota, and under which the railroads of said states have done their business for
the year last past in theose states. Also all the interstate tariffs under which the
interstate business of the petitioning roads in this case has been done in those states
for about the same period of time; this to include all special, general and commodity
tariffs, stale or interstate. 1 any business was done except as provided in such tariffs
or schedules, the extent and nature of the same and reasons therefor to be stated.
That if such evidence was furnished by the petitioners, the board would proceed with
the investigation of the matters involved in the present application.”

Afterwards on Sept. 21, 1894, Mr, Proaty, as chaigman of committee
before referred to, filed with the board a request that the varions tariffs to be
furnished by the petitioners as requested by the commissioners be véri-
fied in a certain specified manner, which paper was duly forwarded to
petitioners in accordance with the custom of the office, and the same
appears at length in a further paper filed by the same parties that is
hereafter given in full. Between that time and about Oectober 25, 1894,
varions packages of tariffs were filed with the board by the petitioners,
but the same were not deemed to be, or the same at least were not made
to appear to be such, or in such form, as had been requested, and about
said last mentioned date, a communieation was addressed to several of
the petitioning roads, stating that the same were not satisfactory to the
board. :

November 13, 1894, a large number of gentlemen representing
various business interests in the state, had an interview with the commis-
sioners at their office in Des Moines, and filed & paper with the board
as follows: :

T the Honorable Board of Raiiroad Commiscioners, Des Moines, lowa:

Gexriemes—We, the undersigned, represent the shipping interests of this state,
would respectfully petition your honorable body to grant a ‘continuance of the
matter now in hearing before you relative to the raising of freight rates in this state, o
and for reasons for said application, would state: .

‘That the matter is of unprecedented importance to the commercial, farming and -

staring interests of this state, and should only be determined after the most

‘extended investigation that could be had by your honorable body, and after all the facts
are constrained to believe is not the fact at the present time; and we believe that a T
determination of the question now involved, would be unfair to the shipping interests

of this sate. =

brief histor ry of the situation, we believe, will make this apparent.

 The railway companies interested filed this application, and at the time of the
first hearing filed a schedale of comparative rates in other states as had been compiled

by them, without p y evidence that they were the rates actually in force in
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mients was nol prodaced, or is any shown The railway companies relied
upan the jm-nol their claim {or advance in raiss upos the fact that the rates were
higher in other atates than this.

The shippiog interests challangsd the correctaess of thiy statement, and introduced
much avidesce at the former irial showing that the busi in adjoining states was, in
fach, transacied on a basis much lower ‘than thal shows in the tabulsted statements
prapared by the railway officials At this time I.bo railway compasies p-minn-d no
evideoce showing the of these labul and | 4 none
ol ihair tarifls 1o corroborate the vame

Aller \bhe close of the hearing the railroad
Teruest:

That the board desirsd the evidence on which they should base any action or
conclusion should be filed in this office, and requested patitiosers 1o fornidh doly

: s mada tha. follaw]

henricated tariffs of schadules and rates, inolodieg the clawsifications in force in said
stales of Michigan, Wi Hlinois and Dakota, and uoder which the

railroads of said states bad dane their business, for the year lust past. in those states.
Also all the interstate tarills—ihis 1o inclade all spacial, general and commodity tariffa,
stalo or interstate.  [f any business was done, excepl as provided in said tarifls or
schedoles, the estent and nature of ibe same, and reasons therefor to be stated. That
it such evidenca was furnishad, the board wonld proceed with investigation.”

The railroad commissioners at the time made no order as to the manper and form
in which thess 1arifls should be certified.

Kaowing the dexterity with which railway officisls manipalate the istormation
ihat they desire for the public. we felt that they would 1ake advantage of this order 1o
fturaish such information, and only soch information as might sait their theory of the
s We therelore requested the railway commimicners to nqnin ihe railway
mpnhhmﬂu:hmihmnmmwn-um sabstantially

Couatyof ... ... _...*-'

L cviancvanninis .b-in. first duly sworn, do an my oath say that [ am. .
of the......ocicvane.o.. Rallway Compasy. That the fariffa bereto amehd ud
luldmpﬂhnlp&ﬂc elc , constitute a complete list of all the tarifls now o
force wpon the sbove railroad, or of all the tariffs. genaral, special and commodity,
and that the frelght over oor varigus lines in the varioas states haw been handled at
‘tha price sat ot In said tarill sheets, and at no lower rate during the time covered by
‘sald tariffs, and that we bave not made concessions from =aid rales 1o any ose by
rebais or otherwise

‘We are informed that your honorable body forwarded a copy of this affidavit o
#ach of the petitioners, and that in disregard of it and the request of your bosorable
body, they filed certain schedules and tarills, but io oo manner certified the same; and
that they failed 0 80 certify the same in any manner uotil Oclober 25th, al which time
tha records of your office show that you addressed to them the lollowing letter:

“Octonss 38, 1804,
B, P. Rigley, Thind Vice-Prost. Chicage, Mitwaschee & St Panl Ry, Gey, Chicags, L,
L !q.‘—‘l“;:iliﬂd on the part of your company in this office October 17th,
8 10 request mada at closs of heariog on the 19th ult. do not, ia the
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tarifis as suggestad.  If there is anyibing in said requen or communication d.llc-ll o
woderstand, sod you thiok & cond of af the P
with the commisioners would be more -mi-lmm than further aitampts to reach an
uaderstanding by d such a 1 e conld be had, if desired, on
Wednesday, the Blst inL when the board will be in seasion at its office bere. or I that
date is Dot convenisat, another day may be suggesind

By order of the Board

Very respectfully yours,
W. W. AINSWORTH,

Secrelary.
That the rallway panies taking ad ol one sagg © d in your
lotior, appaared before your honorahle body on the Jlar day of October, and made
ceriain qualified affidavies. of which g the shipp had no sotice, and none

wure pressnt

An examination of the alfidavits filed by the railway mpnh- clearly shows that
ihey bawe withbeld much of iha information thai is necessary for ihe proper deiermina-
tiam of this question

The real wh g that the rail § to make by the intro-
duction of inse nriﬁ-. in that the !M:lu is umily bwing lumhd under the orders of
the commisdonsrs of the stile, ot a less price than it is belog hauled in adjoining
slates  In conceding that this is the material question in' this cise, it s perfectly
lppnml that |t can not form « guide in this case unless all the evidence is introduced.

The ies have withheld a .ml bulk of their special and commodity
tarifis 'ﬂm nﬂh!.u-ns did not atate wheth or i are mada from the
published tariffs, aad they have failed 1o ish the classificati s e i by your

honorable body

The order of the railroad commissioners was lo *'inclade all special, genaral and
commodity tariffs on state or ioterstate business,” and 'that if said evideoce is fur-
nished the board will procesd with the (nvestigation.” Now we josist that this order
has not been complied with by the railway companies, and that your honorable body

can not p d with the i igation ontil it is complied with
lt.-ﬂ_h Pp 1o your h bla body that ths commodity and special tarifls
are s impo in the solution of this jon as any other tariffs. 11 is doubtioss the

olbiject and purpose of the laws of (his state not only to prevent discrimination between
citizens of thin state, but so far an practicable to place them on an equality with the ship-
g intecests ol piber statos in the question of transportation. It would be manifestly
unjust 1o allow the railway companies to charge & higher rate in this state os manufsc-
tured products than Ibey voluntarily charge in other states, as this would eventually
have s tendency to build up manufaciuriog interests in those states 10 the detriment of
1k imterests in this state.  The afidavits of uusdlﬂyumpnlll‘mmm
ihey give thess lpwmnf m-mlitpnm lu- the parpose of bulldiog up int
Illinoin, Michigsn and H the it mtlunlhpulaﬂuu
Fuins in those states o build up thoss industries, they ought sot 1o complsin if the com-
iealoners of this state compel them to put in corresponding rates here for the benefit
ol sur industries

At ix avident, therefare, that these inl or y tarifls i ial
avidance in the determination of this canss W \harefore think that your honorable
“ﬂhhﬁnlﬁlﬂﬂn hearing of this maiter to some fotare date, and in the mean
time ire the ies to fornish these tarifis called for in the original
order, and thai & public mnda.mhl 10 be beld, at which not only the roads but the
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peaple shoald be present, for the purpase of examining and cross examining the railway
companies in regard to this matter now in controversy.

That in case the railway companies refuse or neglect to furnish this information
upon further request from you, that we are informed and believe that we can furnish a
large portion of the information desired if we are grant=d further opportunity of doing

no, and for this we will ever pray.
(Signed) S. F. PROUTY.
Chairman af Conmitiee of Shippers.

Copies of that paper having been forwarded to the petitioners, on
November 20, 1804, J. W. Blythe, general solicitor of the Chieago, Bur-
lington & Quiney Railroad Company, ealled at the office of the commis-
sioners anil obtained leave to withdraw the tariffs theretofore filed by that
company with the boaed, for the purpose of having the same made to con-
form to the roquirements of the board as before stated. Some of the
other petitioning eompanies have done the same, and such tariffs have not
w8 you bean re-filed with the commissioners. They expect to allow both
sides of this controversy a full and fair opportunity to be heard, and o
aubmit all proper evidence bearing npon the merita of the case withont
allowing unnesessary delay. No per t busi prosperity in Town
can be founded upon any essential injustice to the railway interests of the
state, wnd at the same time railway rates, while being sompensatory,
should be so adjusted ax not to work an injustice to any other business
interests of the state, and in such a manner as to allow the legitimate and
proper business of the state to be done therein.*

courts which have heen instituted at the suggestion of the commissioners
is shown by the report of the attorney general to the hosrd, and which
will accompany this report,
All of which is respectfully submitted.
JOHUN W. LUKE,
PETER A. DEY,
GEO. W. PERKINS,
Commissioners,
December 9, 1804,
Arresr: W, W. AINSWORTH,

Seoretary.
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STATE OF I0OWA, E
OrricE or ATTORNEY-GENERAL.
Des Maixes, )
Decusnnn 17, 1804,
Ay, W, W Adinssoorth, Secretary Board of Reilroad Commisetomnirs, Dy Moinmes, foia >
DEAr Stk —1 have the honor to present berewith a report upon the cases in which
suit bas bean begun to enforce the orders of the commission under instruction from the
board to do so, and which are still pending. My last report on this subject was made
on December 5, 1500,  Two new cases have been brought since that report which are
the first two cuses in the following Hst:
Vo Shetesn B C A & N Ry tv. Warnoek crossing case. This is & sult brought
at the recont tarm of the Poweshlok district court 1o enforee an order of the com-
i quiring the delendant o put in an under-grade crossing oo the farm of
Alexander Warnock  Mr. C O Johnson, and Judge Blanchard of Oskaloosa bave
local charge of the case.
Y w Stages Treagt Compuny of Neww York vi, Owakd 8 S0, Lawis Raifwnuy
Compawy, State of lowa Ioterveaor, Summit Elevator case. This in a petition
4l intervention hrought by the State of lows against the i inted by the
Vnited States cicuit court i the above entitled action, asking that court to reqiro
Mr, | F. Barnard, the roceiver, to comply with an order of the commissioners to
caane di Inatiog against the plai; before the board, the Pickering-
Joknsan Grain Company, in the matter of granting grain elevator privileges al the
station of Summit.  The petition of intervention was filed in November at Des
Moines and the case is now pending iting the of the defend
B F X Camphell ot al, v, ., B & Q. K K. Co.  The Mt Ayr case, Having
beard nothing further from the board this matter stands, so far as 1 am related to
i1, in the sivnation it was in 0t my last report
A, Stafr v U, A & 51, P Ry €,
B Starers, O, 8.0 R R,
B Stetewes. O, R 1 & F Ry 2
7. Statewr. G &N W, Ry. Co.
L3
»,

Statews. 5. € & P, Ry. Co,
Seateva. B, K SN Ry O,
W, Statews. €, 8¢, P M. & 0. Ry Co,
Vi, Seate vw, WM. Tewesdile, Receiver of the M, & 5¢. L By, Co. The joint Rate

Thowe casis were submitied 19 the supreme court at the [anuary torm |84 and ar
the May term the sup court handed down a decision adverse 1o the commission.
Respectlfully submitted,
JOHN Y. STONE,
Attorney General,

AR
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ALBIA & CEN‘I‘ERV!I._.I.E RAILWAY COMPANY.—CoNTINUED,
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CHICAGO, BURLINGTON & QUINCY RAILROAD COMPANY.
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CHICAGO, ST. PAUL, MINNEAPOLIS & OMAHA—CoNTINUED.

OFFICERS.

TITLE.

LOCATION OF OFFICE.

Prosident... ..
Viee Presiden
Lary.

AN e
Ganersi Suparfite
Bnera
Asnn't a-»:-':l nprlnmﬂcnt.‘ i

lef G,
m‘:i'!wr.., aeee
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. o,
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. Paul, Mian.

.8t Paol, Mina.
‘[Rpooner. Wik

1. Hailrosd line represonted by eaplial stock— |

PROPERTY OPERATED.

o Maln Il
b Bru:ub::'nud apurs.

2. Proprietary compunies whose entlro eapltal stock is owned by this company.

8. Line operated under tracknge rights.

NAME
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]

£ [k
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L T O R s

L AP AR

£ PROPRIETARY COMPANIES,
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onmalnn dunction,
Jew Orystal, ... 5

Ay '-E“E:.ﬂii‘.‘.; il A

iy o
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SIOUX CITY & PACIFIC,

FOSTOFFICE ADDREARS.

.ﬁgm;ﬁrgm

wn Attorney .. ...

e &4
Lol Telrgraph.

Muarvin Hughltt Chlongo, 111, Hornce Williams .| Clinon, lows.
Thery e L. Wiltiam B, Newman..| Ohlengo, 111
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1iiam 11 Btenne i i Joseph 1L, Hedbel Chl it

Davia I*. Kimball... ... n,

OFFICERS.
TITLE. | NAME. LAOCATION OF OFFICE.

, ey . Wi .. .| Ohieago, 11
Vion Preside - el gl e New York, N. ¥.

Ln ivirs Bl

PROPERTY OPERATED.

Total maln llae reprosen
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NAME, 'Eii !‘ii 1
Slows Olty & Pacifio &, 1 Co...| oz O, Toway ol Eithorats dot.

......... 1w
w lowa L% 710

CHICAGD, SANTA FE & CALIFORNIA RAILWAY COMPANY.

IPORTOFFICE ANTIRESS,

. B Farwell..
Pool

ah?m 4.
. P. Cheoey
Alden Bpew

g4
Narman Wililams.

L Gl

e i}
I‘H.. &
E&"iﬂ: o




[E2] REPORT OF RAILROAD COMMISSIONERS.

CHICAGO, SANTA FE & CALIPORNIA RAILWAY COMPANY—Continven.

S e T

CONDENSED RETURNS OF RAILROAD COMPANIES. 125

CROOKED CREEK RAILWAY COMPARY —CoxTiRuen.

LOCATION OF OFFICE

PROFERTY OPERATED.

I, Rallroad line representad by capital sook— | § HAIBISS_ 0 0

L B mmr’mmm whose suties oaplinl stock Is owned by this company.

#. Tdwvo oporated ander leass for spesified sum.

¢ Lius operated under euuirmot, oF where \be restal is contingent upas sarnings or

oonslderstlone
5. Line operated under trackage rights.
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RAILROAD COMPANIES. 1
CONDENSED RETURNS OF
DES MOINES UNION RAILWAY COMPARY.
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DUBUQUE & SIOUX CITY RAILROAD.
OFERATED UNDEN LEASE DY THE TLLINGIS CHNTRAL NAILBOAD COMPANY, °

&F}- Ej*r_lm.. Rad
ok, . S T
%’E‘f‘ B s

GFFICERS OF THE OPERATING COMPANTY,

TITLE. ' HamE

' LOCATION OF OFFICE.

Des I-h;'l?;hli:;':!"_‘"_

HUMESTON & SHENANDOAH RAILROAD COMPANY.

 EE EEE e B

Clarinds, lows

PROVERTY OPERATED.
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i hmlwmhumnu
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HUMESTON & SHENANDOAH RAILROAD COMPANY-—Continukn,

PROPERTY OPERATED.

. Rallroad lue operated by caplial stock |7 Malnlioa o
% Line operated under trackage rights

TERMINALA.

Van Wert, lows
Humesion, luwas

ufus K Suge.

T

H. Pbrllu.Jr. .
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1OWA CENTRAL RAILWAY COMPANY—Conrtinugn,
PROPERTY OPERATED.

L Bailriad line represewted by saptial stook—{ 5 aln Hwe,
w e en |m-ma l-o-nd‘.‘ trhmm
under

for
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.[Tm operated under trackage rights.
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KEOKUK & WESTERN RAILROAD COMPANY. MASON CITY & FORT DODGE RAILROAD COMPANY—Coxrinven.

5= UFPI0 ERS.
| | SRR gt i —— =
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MINNEAPOLIS & ST. LOUIS RAILWAY COMPANY_—CoxTinuED.

PROPERTY OPERATED.

g ¢ Muln lne.

1. Raliroad line represented by capltal stock | b foonohes wnd spors.

5 Line opernted under trackage righis.

3 |53
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. : 3 1
oN== o~ E ﬁ&u
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OMAHA & ST, LOUIS RAILWAY COMPANY —CoxTiNUED,
OFFICERS.
TITLE, | LOCATION OF OFFICE.
T ok
lerJ
munnlq

crintend
perintendent of Telogragh.

PROPERTY OPERATED,
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SIOUX CITY & NORTHERN RAILROAD COMPANY.

.- {Stoux ?}lb Town.

e Stouy ()
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CONDENSED RETURNS OF RAILROAD COMPANTES.
TABOR & NORTHERN RAILWAY COMPANY—

CosTinven,
PHOPERTY OPERATED.
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WABASH RAILROAD COMPANY—CoNTIRUED,
PROFERTY OFERATED.

| TEAMINALS é
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o ] e ii L&'E-
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WABASH RAILROAD COMPANY —Coxtinuen,
STATEMENT SHOWING MILES OF ROAD OPERATED IN EACH HTATE.
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! WABASH RAILROAD COMPANY—CoNTINUED.
i 1 RECAPITULATION SHOWING LINES OPERATED EAST AND WEST OF THE MISSI&-

i t DESCHIPTION OF LINES.
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WINONA & SOUTHWESTERN RAILWAY COMPANY—Coxrtinven,
PROPERTY OPERATED

RAME.

oM -

The Winous & Southwestern Baflway-...| Gty of Winonn ... | Olty o
=0 ot ]
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e
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BUELINGTON & WESTERN RAILWAY COMPANY—Contivuxm,
OFFICERS,
TITLE. NAWE mrmwm
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ADJUSTMENT OF COMPLAINTS,
No. 7, 1808, o
APPLICATION TO APPROVE PLANS FOR A VIADUCT

OVER CERTAIN RAILWAYS ON NINTH STREET, DES
MOINES,

On July 18, 15884, the commissioners filed their decision on the
application for an order declaring the necessity for a viaduct on
Ninth street, Des Moines. In that paper there is an attempt to
define the powers of the board under the law, and the limits to its
jurisdiction. The following extract will give their views:

The board of railroad commissioners ace simply required, after due
to determine whether such viaduct is necessary in order to promote the pﬂblle anhly

and i and d ine as to the phn: and specifications of such viaduet when

bmitted to their app 1. The jar of the board seems to be essentially
lppol!n- or -u rvisory in its nature. This board mld nclk It it should refuse to
approve of t on Ninth streat, require the city de one.on Saventh

strest or uy on!u: sireet in that vicinity, and could not, withnnl tha action of such
ire any railway company to construct any such viaduct under

the statute now in quﬂfon

The guestion then before the board was the necessity for a via-
duct on Ninth street, and, while expressing the opinlou that t.he
needs of the eity would be better served by a viaduct on some sta
further east. they determined that a viaduct, as ordered by the city
couneil of Des Moines, was necossary to promote the public safety
and convenience, and reserved the question of the approval of the
plans for future consideration.

On March 21, 1804, the city engineer submitted plans and speci-
fications for a viaduct on Ninth street, and the railways interested
were notified that on April 3d any objections to the pluns and
= from parties interested would be heard by the board.
1@ mayor and board of public works were also notified and invited
present,

q _H_r._T. 8. Wright, attorney for the C., R. L & P. Ry. Co., pre-
~ sented the objections to the viaduct which seemed to be practically
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the answer for all the railway companies; some of these were dis-
posed of at the former hearing, and will not be again considered.
His answer at that time, as revised and submitted in writing, is as
follows:

Cutcago, Ire.. April 4, 1504,

W, W, Ainsworth, Esy,, Secretacy, Dox Meiner, fa. !

Drar Sin,.—la d. with my p ise made y day to tbe board, 1 here-

with present in wri!l;‘l‘l the objections upon which we desire to insist concerning the

proposed viaduct on Ninth street in Des Moines

[ My nndcmmdl:g;; the conference yesterday was that the matise of objections

should be treated as igh the plan of the viaduct had been presenied at the same

time that the board was called on 1o d ine whetber a viad on Nioth street was

necessary for the safety and convenience of the public.  This seems 1o me to be neces-

marily the proper course to be pursned, becauss the language of the statule conferring

Jurisdiction v the railroad commission, 1 think, clearly contemplates that the qoes-

Ml tion of necessity of a viadoct for public safery and convenfence can nol be separated
| from the question as to whether the proposed viaduct in proper.

“The first section of the act cuntl:\r- power on the cit il o req

I to erect viad ; out the same section provides ‘that oo viaduct sball be

| uqu‘lud. until the board of railroad commissioners shull, after doe exsmination, deter-

i mine r=id viadoct W be necessary in order 10 prumote the public safety and convenience,

sod the plans of said visduct shall bave been approved by said board ™

Now the board, called upon to determine these two questions, might very well say

| that & particular plan of viaduct was not y o p public saloty and con-

venience, because they might determine that roch n viaduct did not operate to pccom-

{ plish the result, and they mizbl‘ tharalore, determine that that viaduct, becanss it did

| not promote public safety an ience, was not ¥ to be built and could not

e 1y required
therefore, 1he city council should submit ihess iwo questions 1o the issi
and in doing s shon'd present 2 plan of viadoct witha or an ordisance attached
therets showing distinetly the purposs of the city to for ‘tse the surface
of the street upon which the viaduct was proposed, or should present s plan with double
" hes ta the vied leaving space b the approaches clearly | ded to
mit surface travel 10 the street wi b i would be entirely competent,

It my judgment, fof the board to say this viaduct s y in order 1o

the ic safaty and convenience because as to all that portion of the public which
d inun the wurl: u'-.unlnullll.hutruﬁondth-pn ic using the
railway trains, the public salety and comvenismce will not be promoted by this

this connection I desire 1o urge. as 1 did before he board, that the erection of

this viaduct and the pus of this siatute r g their pulsory tion is
I Uﬂhhﬂtdnhl& ' benefit ol those persons who travel upon Ihlmuigmn‘
| the wwn, But there is also contemplated the safaty of that portion of

traveling upon the rallways. The daoger incid - ing of highways

] : w "

and rallways is one which involves both the ler upon the highwiy and the

upon the railway, and the law d to di he {

ot b:nbu- 'nl.bn high exposed to the g

. as way o same o I, therefore,

e-way, 10 & -hiﬁhtlm'hdmtmymuh’mhhmmi

danger is not obviated and public safery and I is not

~ The court of the state hus held in to

supreme Tegard of
'.M‘l_tiin—dulw:z:wmhlmdtham owper throu uhul‘?:u
- rallway passes, but in the interest of and safety of 1 |

- '-._ﬁiﬂthmMmmminltw:m:hl-umqn_lrl:" ducts
| not only of those who travel on highways, but of those travel
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way as 1o indicate that the surface was not absalutely closed, with a view 1o reducing
the =1 abuttiog & I think, therefore. it sutficiently appsared before the
commision that it was oot jntended, cortaioly not affirmativaly declared by the city,
that the visduct when erected shoald operate 1o termioate tbe suclace aw of w0 much of
the strest covered by the viaduct n::nd over the railway iracks

Now the statute provides that ihe ¢ mmission shall, before 1he viadoot is required.
arptm the plan ol & viaduct prepared as provided in section three of the act. Section
thren prowides that thase plany shall show tbe width, height and sirength of any such

iadnct and the s pp hes th ial thereol, and the manner of constroction
therelor shall be such as shall be required :ldv the board of public works. Naw. itisa
plan submitied for the !prtovll of ihe board showing, among other thingy. the manner
ol ion ol the i Thin of construction 1 object o Ause on the
Ince of iz, and ding 15 the temtimony, it plates a co nee of ihe surface
wew of the street. 11 certaialy permits soch ore and offers no obstruciion thersto, 1
respecifally vobmis, therefore, that it is competent for the board to refur These o tn
the eity conoeil o know definitely what the maoner of consraction s to be in this par
tlonler case  HBrouuse, as | have already said. if the manner of construction is to be
sugh, and the pu of 1be city is such as o continve the sarlace ase, the safety and
convenience ol & largs portion of |I|:'£u'hlle will not be conserved or promoted by this
vinduer. and I ought not o be regul ul the sxpense of the railrond companies onless
Abis resili s fully aceomplished,

I desire to say fariber, that while | have no plans from oar engineer, be states (hat
fram an esamination of the plans of the city he would s uppose that the structure would cost
abont ity dollers (150 per lineal fool, or 3 total of aboat ninery-eight thossod dollars
($08 000), while he thinks a suficient visduct could be built foe thirty. foue doltars ($34)
por lneal fool. veducing 1he otal price to about sixty=sis thousand doltars ($06.000), &
ditferonce, ax will be sean by the board, of thirty-thres per cent. Thin would be & very
matarial item, sapecially o these times

1 desite 10 submit further, that the company owns properiy between Nioth and
Eleventh streets through which the city has vacsted sireets and alloys for the
plated purpose of & freighn bouse.  This viadact, if it shall, as it shouid, cut off the use
of the anrface of Ninth street, woald shat the ¢ smpany and the pablic doing busioess in
the city of Ies Moiner, ont of the most convenlent use of this freight boasw, compelling
all pe having b with it to app b it on Tenth cr Elevenih streets, addi
therets ote of two blecks distance in the travel from the business house, Whea thi
{reight house shall have been wvected, i the viaduct ju constructed, the public conven-
lenee i so far us thar portion of the poblic is represented by sbippe:s, would be

y interfared with and obstragted ratber (han promoted

I the suhject s oot concluded, we also submit that Ninth street In by no means
ihe strest & vindect upos which woald most conserve public safety., Thore are many
streets east of Kinth sireet in the city of Des Moines used vastly more than Niath street
and spon which a visduct is moch more peeded. Moreover, since the announcement
ol the decizion of the board 10 the efivct that the visdoet on Ninth wirest is -Mu'{.:
Hnm ablie salety and convenlence, (here has been erecied a bridge across the

it rl‘:r but w whars distance west of Niath streat which crosses all the tracks and
sarved a lur, tion of the public south of The Raccson river, which, at the time the
drcialan of JE urd way o wonld appear to have been accommodited by o viadoot
on Niath sirest. 1o other words, the necessity for u viaduet, so far as their convenianpe
A y obviated by the structure already built.
1 send a copy of this lstier 1o Mr. Paul;bivuh -Snwdtmdmm, promise s
s curs truly.
3 Tuos S Waant,
Gemeral Atiormey

There are some questions outside of what is regarded as the main
fssue thit possibly have not been fully disposed of.  The claim for
damnge to froight honse property was fully discussod in former

There are, howover, two or three other matters in Mr,
Wrights' argument on which the commissioners may properly here
10
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express their views and leave what they regard as the vital questions
for consideration later.

Theengineerof the railway company estimates that the cost of the
structure, as per plan of the city engineer, would be about £95,000,
thut a structure suitable for the purpose on a different plan could be
built for $66,000. If the engineer of the railway company will sub-
mit plans and specifications for a viaduct that have all the slements
of strongth, durability, convenience and value to the public that the
plans under consideration have, the board will submit them to the
city nuthorities and use such influence as they can in favor of their
adoption. They do not believe that the city will insist on £32,000
additional expenditure when a structure costing 858,000 will answer
every need of the public as well.

A bridge over the tracks of the railways and the Raccoon river,
further west, has been erected since the viaduet was ealled to the
attention of the board, and the elaim is made that this strocture
ralieves, to o great extent, the needs of an over crossing here. In
determining that a viaduct was necessary on Ninth street, the com-
missioners were aware of the fact that the City of Des Moines was
constructing a bridge over the railways and the Raccoon river aboit
Eighteenth street, nearly three quarters of a mile west; they did
not then, nor do they now, regard this construction as doing away
with the necessity for the viaduet in question.

Mr. Wright, in his argument, raises what is thought to be the
important and vital guestion, * Whether the commissioners will
approve of any plan for a viaduet on Ninth street that does not, in
its of t ion, show that its purpose is not to continue
the surface use of such street, whether the public safety and con-
venienco will be conserved or promoted by a viaduct that admits the
joint occupation of the street bélow by trains and vehicles and the
public generally.”

That there might be no guestion of the attitude of the city upon
this point, the board addressed a letter to the mayor and eity
council of Des Moines, dated April 10, 1594, which with the reply of
April 14, 1804, is here submitted: '

April 10, 1

To the mayar and cily council of the Uity of Des Muines, fowa: i o
‘When the matter of the arpl[um'n for an order declaring the necessity fora
h st ty of Des Moines, was before the baard of railroad
ymmissioners in Juoe, 1803, the claim was made by the Chicago, Rock Island & Pacfic

lway Company that under the laws of this state, the erection of the pro

d s0o much of the surface of said stresl as would

i : board, in their decision under date of July 14, |

inq to be ¥ in order to f the pabiic safaty an
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i bot that lusion was based guite largely, if not entirely, upon the views

of the members of the board that the construction of such viaduct wounld operate as
such a vacation, and was probably so intended by the city couneil.

The question of the approval of the plans for such viaduet was reserved for the
fatare consderation of the board at the request of your honorable body, and it was
thought probable that when such plans were submitied, the same migh: show the inten-
tion of preveating travel opon the surface of said street under such visduct and thus
clearly manifest the views and intention of the city authorities in relation 1o the manter
in auestion  The plans submitied, bowever, and now hefore the board for its action in
telslion to the same, di not indicae an intention ol obstrocting public travel aoder
sush viadue!, The statements made to the board by the person who prepared the same,
and % member of the board of public works of said city, when the matter of the
approval of said plans was before the board for consideration on the id instaoy, wounld
seem fo indicats that your body has not yet eansidered or determined the question as 1o
whethar the city will insist apon the use of the street for public travel uoder such via-
duct, should the nams: bz arected, The object of a viaduct is to relieve a great danger
to lifw and propariy by such strest crossings at grade.

This question of (he vacation of the sireet beneath soch viaduct has agaio been
ealned belose the board by the same rallway campany. as will appear by the objections
filed 1o the approval of the plaos of said viaduct by the board, and a copy of which
objection i sent you hetewith, 3

" While desiticg to keep entiraly within the limits of i jorisdiction, the board of
raflrond commissionsrs would be pleased to have your body make koown 1o it in any
proper way the attitude or views ol the civy suthorities ppon the guostions involved.
Very respectinlly yours,

W. W ADSWoRTH,
Seretary,

By order of the Board

STATE OF 10WA,
Eorkry of Pork. b
Cury oy Des Moixes. Crry Creax's Orrice,
Drs Moixes, lowa, April, 14, 1804,

1, R B Duonis, city cletk of said city, hereby certify that the cliy council of said
&ity of Les Moines, at & meeting held 13ih day of April, 180}, amoog other procsedings
of said meating, had (he lollowing:

Wienzas, By communication of the railroad commissioners of Towa b 1heir sec-
felary, the authorities of the city of Des Moines have besn requoestod 1w indicats, with
greater certaioty, whethor or not in tbe erectioo of a viaduct on Ninth street over the-
crossings ol certain sireets nod aileys, 1he city authorities contemplats or intend to
vagate that portion of Ninth sireet that in nnder said viaduoct, or the streets and alleys
crossing Nioth streel b b the plated viaduct; therefore, be it

Kerotved, By the city council of 1he city of Des Muioes, that the object of orderin
sald viadoet 9t protect (he public in the use of said street and crossings by reason ol
the fact that the operation of tha railroads upon the surface of the strest endangers the
public salety (n the use t|

Aerwived, That in the opioion of the city council ths act of the General Ausembly
authoriging citles of the first clasa to require the building of viadocis for the public
watery does not contemplats or IBI.II:IIM 1he vacating of the siteets or alleys of the city

tion (o the exercise of voc wer,
nao??:ﬂﬂw‘: That in toe opiaion g(u the city eouncil, 1he object of the staiuie is o
wnable the city lo make ibe atrests and crossings sale for the public use, nod not to
or prohitdl their ase by 1he pablic

Kesofved, That to vacate sald streets would be to dastroy the valus of the ure of 1he
abutting lots, and entall vpon the city or the parties who may indemnily the city
.m dam: to the sbaiting property, » burden whoily unnecessary, unjust, and
witho tguc.uznl

ad vl
To vitness wheroat, 1 have )
day and year fiest above wrilten,

set my hand and affixed wy official seal the

R. B Duwwis
Cuty Clerk,

The reply of the eity council left the matter open for discussion.
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The importanee of this feature of the case was such that in the judgs
ment of the commission the parties were entitled to a full and spect
hearing. On April 17, 1804, the commissioners aldrassyd a letter 5
J. K. Macomber, city nlmrmay. stating that the matter for decisig
by the board was **whether any plans that do not cunu:mplnle .
vacation of the surface of the street after the viaduel is construci
shall be approved.” He was asked to indieate somo time in the ne v
future when he would be prepared to argue this question, that)
date might be fixed for a hearing.

Mr. Macomber replied that he would be prepared 1o present b
caso in the latter part of May, and agreeably thereto May 51 wal
fixed for the hearing.

The srgument for the city was made by Judge Nourse and othe
gentlemen who were intorested in the vinduct, and based largels
upon the claim that to close the street under the viaduct would be
impose such conditions that the abutting damages could not be pad
It was claimed that a large percentage of the travel would go
the viaduet, and that which crossed the tracks would be of s
amount and character that there wonld be comparatively itth
danger. Statistics from other towns where viaducts huve b
erected were introduced.

Mr. Wright appeared for the railrond companies and conte
that the only right to impose the burden of constructing v
upon the railway companios was that under the viaduct the railrom
should ba relieved from liability to aceident, from the joint oo
pancy of the street and the rallway. He only asked the vacas
the streets where the rallway tracks were laid. That the
should show that it was not intended that the trafic on the s
should reach the railway tracks, or to use huupmﬂnl g
plansshould show such physicial obstruetion as to make cros
impracticable.” This position narrows the issue to u single qu
tion. Whether the board will approve any plan of viaduct at Nin
street that contemplates a joint occupancy of the tracks below t
viaduect.

The following papers, submitted by City Attorney

which their clnim for joint occupancy is sustained:

Des M low, iﬂ
T Homarabler fokn W. Lube, Peter A. Doy and Gev. ?":‘I.. "Lﬂ‘.
Commisitoners, State of fowa
Iumhgmmthﬂhmﬂndﬁh Twellib

ict in. 1L, and ldf‘gm- Tﬁbu.mdlh
lic improvemants of said city, hlr-l'olmup evideoce and i

‘and smbraces horses

ADJUSTMENT OF COMPLAINTS 140
presented by the letters and plans ng manner of visduet eonstruction in different
cities of the United States, and filed with you on bearing of cuse of the Ninth street

!ol.lam
jod., apd St Louis. Mo., as shown lwitars of
improvemants, the sirecty along or viadocts

Sevomd—That in Omaha, Neb . as showa by the blue print of the Tenik sireet
vindust and the letier of W, O w.m.r city clerk, concerning same, it s clearly
shown (hat there is property occopled by mores and warehouses between tha tracks
abutifog this sireet under (ho visduct. That sald Tenth street is open to travel under

vinduct and scross the ralleoad tracks betwesn Jones and Leasenworth streets to
reach this abutiing properiy.  Thai the crosmings of 1 tracks are plunked and apen,

Tierd —That in Chicago, sn shown by the plan of the Twellth street viadoct cross-
ing. the tracks of the Chicige. Rack I-I-nu and Pucific and other railways, and 1ha
telngram of | W, Twobie, secretery of the board of public improvements, this street
s opan under and aloog said yisdoct for travel to the rt:l'hl houses oo Twellth stroet,
from Siate 1o Clark sitewts, and botwean the iracks,

Fowrth—That the blue print plans of the ('maba and Chicago visducts show clearly
are conmrocted on

ﬁ i . I':h. e ”uqrd o as l'hu;mo uh:lltudh by the Lllr'::
n case, in thai o pmd for carrying the throvgh teavel over

viaduet the local travel lu‘lh f - ween the tracks on the surface

g‘l‘hduﬂldu e visduet, tha CI iw ﬁﬂlwct. huwever, shows that

w was dclln.-ud 1o :lw m:h for the purposs of aillowing free and unob-
the suse on Twallth strest m! of Ste sireet, -w- in the
Des ﬂdlu plan the n]lgmo:hn to the the surface of the rond-
way and pravent tbrough travel by teams on the aurface ol \llnlh wireot,

Fifeh—Thar we have not found a single eity, in reply to aighty-four queries, where

the strest under \he viadoci was closed %0 as 10 prevent access lroim said sireet

snder or along the viaduct o abutting property between the ¢
We contend that ihe viaduct provided for by the plans submitied by our city will
the poblic safety and convenience " by lakiog from the surface ol the street
the through wavel, which is the far greater cent of the travel along said streel
and drivers unaccust to ibe cars, and to whom there Is 1the
greatest Habllity 1o scoident, as was shown by the testimony, in this beariog, of the
people living south of the Raccoon river
That a very small canl of the travel wonld remain an the surlace of the sireet,
and that teams drivers twed 1o crossing the tracks to reach the \uuhﬂuﬂ
lh-.l’-'ﬂ'ﬂim would ba practically no du;-rhl;n thess eams and drivers, or
them 1o plbﬂemulll ulhn m:ﬂnﬁu this srect
 Tha buil . o 1heso resaity is

a this practical
wraction luuu an 'l'-eih unm. in Omaha, Neb., after similar struc-
n mee in Chi for man 123
o3 ur.: gy e ation of this subject it thare exists &
“wisit by your honorable board of i + to Omaka, Nab.,
s inspoction of the Tenth sirent viaduct wnnld abbw u similar relation
imtervening property to that of Niath street. in this :l‘z

"'g’

§

;
B
!

'» g
i
-

?%

el carries & constant and sieady siream of travel, ‘rbn-dth
strest ihe transfer wagoas and drays ¥y 1o the b of the

e sabmit that your honorab'e wdbhdaw-amnmlm
shall be 3 (- h sccesa from the surface of m-tmuolhnbunu

'-E
“i

racks, ﬂoqul wlwthnwpm s opposed to the gen-
g conpstruction in d“' lln ”u- an -la-l: abdive, nnd in ot contom-
the statutes
e el e e e e s 2
nes on june
ﬂniul:t 1o thix, in timg llnh!ruh 10 be crossed 10 reach the

4 vour board provi for a vinduoct
Fonth of thy CHEeay: 1-|-.aama=u¢uwuf1n,-u-u
et. 10 which decizion you are

an order in this case would render the building of this viaduct an
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impossibility as the ing property would be practically ruined in being deprived of
arcess from the surface of the street, which can only be had by crossing thess tracks.
The damages would be about the present valoe of the property and a much
greater sum thao the city ¢ouli provide for the payment of.  Not being able to be
cesent at the hearing on the 31t ult,, being detained in district court on trial of a case,
Trupec:lully beg leave to call your attention 1o the facts herein set forth as reasons for
the approval of 1hese plans as submitied. Re|p¢ﬂfl&|lr&{m’“.
J. K "Macompun, City Salicitor,
P. 5. 1find the plans of the Seventh sireet viaduct in the city of Des Moines,
approved by you Jupe 4, 1880, are not on file jo your office, and herewith present bloe
priot of same {rom office of city engineer, ] Macomnkr, City Solicitor

Dus Moixes, Towa, Juoe 2, 1884
Honarabler Jokn W. Luke, Peter A. iy and George W. Freoking, Board of Railrond

Commuzsioners, State of lova s

Gesriesmrs: 1 herewith hand yon a diagram of the visduct on Twellth street
between Wabash avenue and the Chicago river, Chicago, 111. | beg 1o call your aiten-
tion to the fact that upon State street there is & deflection or anile in this viaduct for
the pur; of leaving open the access from the east portion of Twellth sirset, so that
parties having business to (ransact with the varions warehouses situated between State
street and Clark street may have access thereio beneath the viaduct.

You will notice that the freight bouse of the Atchison, Topeka & Santa Fe Rail-
rond Company, of the Grand Truck freight house and offizes. and the Wabash, St
Louis & Pacific, aod the freight housss and offices of the Chicago & Eastern 1llinois
Railcoad Company, snd the Chicsgo, Rock Island & Pacific Railway Company are all
situated upon lots south of Twelfth and abutting upon Twelfth beneath the viaduct,
and that Third and Fourth avennes and State street are all open, and also the west part
of Clark street, and upon all suid avenues and streets parties may approach the prop-
erty on either side of Twellth t h the viaduet, ing the iracks on the street
surface for that pur}:&ou.

1 atso enclose for your information, copy of a letter of inquiry written for greater
certainty 1o Mr. Twobig, secretary of board of public and his telegram io
answer thereto. _ i J
~ The A:u_numu dr?mmanl did not deliver this plat to oy until late ym.mh(y:
bence 1he delay in seading it to you. Trasting that this will bz of some aid 10 yon in
arriving at a jost conclusion, | remain,  Yours very truly, C. C, Nourse.

Dus Mopwes, Towa, June —, 1604,

J W Fwiokig, Sfr":rmz Department of Public Wavks, Chicago, Ji1: G-

Dear Sin:  Your lavor of the 3lst inst , with blue print of Twelfth street viaduct,

wved. Can you, without inconvenience, inform me by telegraph at once at my

expense whether teams are y d to enter Twellth street, from Wabash avenus to

Clurk street, and travel Twellth street under the viadoct and across the tracks of the

different railroads for the r::fmc of reaching the freight houses llon% Twelfth streat #
1 inmr. lrobn;._:h- plan tbat is the case, but wounld thank you for definite information
on i su { 3 i

TELEGRAM.

Cnicaco, Try., June 2, 1801,
T B, 8 Walker, 522 Walnut Strevt:
Teams can pass on Twelfth street under and reach freight®houses,
1. W. Twonic, Secretary.
In compliance with the suggestion of City Attorney Macomber,
‘the commissioners visited Omaha and find the following to be the
‘condition of the viaduets and crossings in that city: w
~ At Eighth street, which is near the west end of the Missouri
- bridge, there is & grade crossing of all tracks. Ninth street is
At Tenth street there is a viaduet which crosses the tracks of
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the Union Pacifie and also of the Chicago, Burlington & Quiney
Railways. The Union Pacific railway runs westerly from the
Missouri river bridge to near South Omaha on the slope of a small
creele.  The three viaducts cross the railway overhead and land on
the north slope of tha valley of this creek. The nature of the
ground is sueh that a landing south of the ereck is impracticable; the
structures are.much longer than they wonld have been had the con-
figurntion of the ground been different. At Tenth street thore are
eleven tricks; thess inelwde main tracks of two railroads, side tracks,
switching tracks, ete., over which there is no erossing, which are
closod.  There are, in sddition, five tracks in Pucific street and
north of it and one in the alley north of Governor street. These
load 10 warehouses, industrial and manufacturing establishments
nnid the company's shops on the river bottom.  They are of the same
charscter as those in other cities leading through streets and alleys
and intonded mainly to save drayage, About twenty feet of the
conter of nll these strosts is obstructed by the system of viaduet
construction, the balanee opon to the publie.

Bleventh strect visduct: There are thirteen tracks under this
vinduet with no means of crossing. Three piors of stone masonry
are in the center of the street, then five tracks with erossings reach-
ing indunstries and the river bottom.

Twelfth street, vacated, closed.

Thirteenth street, runs under rilroad.

Fourteenth street, closed, vacated,

Fifteenth street, closed, vacated,

Bixteenth street, vinduet, seventeen tracks, no erossings.

Seventoenth street, grade crossings on all tracks.

Wost of Seventeenth street, no crossings for nearly o mile,

With # vinduct st Seventeenth strost the railronds would have
an uninterrupted roadway of n mile and one-half in length on
which the throngh trafile is earried, and all switching of troins,
through and local business is done, excopt the tracks to private
warehouses and industries along the streets crossed by these tracks,
to their shops and whatever industries may be located upon the river

2

" TPhere is very little in the situation at Omaha for a precedent in
the case under consideration, the railway companies owning all the
mw the tracks exeeptlhmwksthntammntora
special purpose outside of ‘the regular railway busi and outsid
of railway ownership, the use of these tracks being, as before
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stated, more of the character of drayage than regular railroad
operation.

Twelfth street viaduet, Chicago: As stat ts were made
with reference to the viaducts on Twelfth street, Chicago, it was
thought, as there was some conflict of statement, that a more intel-
ligent idea of the p'nwtlmbiiity uf the use of streets under vinducts
would be obtained by the ¢ foners personally inspecting those
in Chicago. They first uxmnined Twelfth street viaduet.

Under this there are fifty-one tracks; of these there are six sup-
posed to be the Santa Fe with crossings planked under visduct to
warehouses. The balance are not erossed under vinduet. Custom House
and Plymouth places and some other streets parallel with those rail-
way trucks are reached from grade crossings some distance north
and south. There are eloven tracks, supposed to be the Nickle Plate
and Lake Shore, over which, in o dingonal direction, thers is a
planked crossing not under viaduct, sald to be for the purpose of
sllowing the fire companies to reach the river. Then ten tracks,
supposed to be the Chicago, Rock Island & Pacific, with no crossings
under visduct. then six tracks of the Northern Paciflc and seven of
the Chicago, Burlington & Quiney, with no erossings under them.

The other vinducts examined were: Halstead street, over
Chicago, Milwaukee & St. Paul and Panhandle. No crossings under
viaduct, paved streets between and parallel with tracks, reached from
grade. crossings

Haulstead streot, over the Chicago & Northwestern: No cross-
ings under viaduct.

Sangamon street: No crossings under vinduet, paved streets,
paraliol with l:rmh:n. reached from grade crossings some distance
away.

Indiane street viaduct: No erossing under viaduet,

Kinzie street viaduet:  No erossing under viaduct.

Desplaines street, Milwaukee and Carroll avenues viadnet: No
erossings under vinduets, paved stroets, parallel to tracks.

Conter and Blue Island avenues visduet: Twenty-four tracks

Wm&mmmm The rilways are said to be Wis-
consin tral, Chicago, Burlington & Quincy, and Chieago &
MW

L —— — . —r———
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The Chicago viaducts, like those at Omaha, do not furnish casos
sufficiontly like those in Des Moines to give any reliable precedent,
as In slmost every case where there are vinducts, the property
mostly belongs to the railway companies, so that there is no interest
mdverse to theirs. [t might be said. without fear of successful con-
tradiction, that so fur as railvond tracks at Omuha and Chicago, the
rule I8, no crossing under vinduets is permitted over teacks used for
the general business of the ronds. Custom House and Plymouth
Ploces are purallel with the railway tracks, and run under Twelfth
stroet viaduet.  From these streets tracks and warchouses are
reached.  Dearborn streol terminstes st the passengor station on
Polk strovt, and Custom House street runs to the west of it, past
sud under Twelfth stroot viaduet.  Tipton svénue terminates on
Taylor street so for as it resches the surfice of the ground; from
there south o Twelfth street there is i visduct occupied undernenth
by the Chicago, Rock Island & Pacific as & warchouse, Thore wis
originslly no steeet below Taylor, but by sgreement between the
roilrond and the eity it is jointly oceupied.

There are many viaducts in Minnespoliz and St Paul.  On none
of them, as far as observed, woere there crossings under the viaduets,
but like the other cities the property botween the tracks is owned by
the railroads.

The president of the board of public works of St. Louls writes
City Solicltor Muacomber that in that city the portion of ** street
under viaduct across railrosd property s practically closed,"

In Indisnapolis the street under the only viaduct in the city
#0 that vehicles can pass under. The other replies for-
the board were generally in the nature of o discussion of the

m rather than giving the existing conditions. As beforo

nlmost universal effects of vinduets, so far ns the conmmis-

v been able to ascertain, is 1o close the streets whore the

i‘

i

the precedents claimed by City Solicitor Macomber for

over the rallways under the viaduct open for
action of this board in the approval of the plans for
Seventh streel.  When this matter was before the board,
oceupation of the street below by the city and the railway
crossing of the tracks was not disoussed by any of the parties
M.mhhthotutoflhadnch’wn- The only intimstion
the objection of Mr. Brayton, the enginoor of the
road, who claimed that no side walk was reguired on
the commissioners say “‘they regard the side wallk

e
Eisg"a%



154 REPORT OF RAILROAD COMMISSIONERS.

almost as important as the roadway, the object being to eliminate
the element of danger to foot passengers as well as teams at this
crossing.” Two of the commissioners who approved those plans
are not now members of the board; the third member supposed that
there would be no grade erossing of the tracks from the statement
on the plans: “Not paved between posts except at street intersec-
| tions.” The tracks are also shown under the viaduct with no indi-
} cation of means of grade crossing provided. A more recent examin-
ation of the plans makes the view of the City Atftorney at least
plausible. It is not believed that this plan would have been
approved had a grade crossing been required for fool passengers
and teams over the traflic and switching tracks of these railways.
On April 14, 18084, the city couneil in reply to a communication
from the board of railroad commissioners, expressed the opinion
J that the law authorizing the building of viaducts for the public

safety, does not contemplate the elosing of the streets and alleys as
a condition to the exercise of that power; that the object of the stat-
ute is to make the streets and crossings safe for public use, not to
abandon them. To vacate the streets would be to destroy the
value of abutting lots and increase the damage and would entail
upon the city a burden wholly unnecessary, unjust and without
precedent.

The railway companies are required to expend from sixty-six
to one hundred thousand dollars in the construction of a viaduct on
Ninth Street for a specific purpose, viz., it being necessary for “‘the
safety and protection of the public.” *“Nor shall any viaduct be
required until the board of railroad commissioners shall, after due
examination, determine said viaduct to be ¥ in order to pro-
mote the public safety and convience,” and “‘the plans of said via-
duct * * shall have been approved by said board.” The
object of the viaduct is for the safety and protection of the public,
the board may not approve until after due examination they have
determined that sald viaduct is necessary in order to promote the
public safety and convenience. The question arises, how wide is
that authority. and how much or how little of the diversion of the
travel from the surface should be considered in the action of the
- commissioners, The arguments made before the board in no case

m that with the streets apen below for the passage of the publie

that danger of accident would not still remain.

ver, is that a large portion of the travel would go
the grade crossing being generally by freight
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The statement is made that in case the street is closed for teums,
that the damage to abutting property will be so great that they can
not be paid.  Absolite protection, so far as this street is concerned,
could be furnished by a structure that would prevent grade cross-
ing over the fracks; this seems to be admitted and desirable, if it
eould be paid for. If this cannot bo done, then should a comparative
protection be furnished, based on the ability of the parties interested
to puy for damages to property? The element of danger at any
railrosd crassing cannot be climinated by use, practice or daily con-
tnct, The only condition of absolute safety is to so separate by
construction the one way from the other, that physical contact is
impracticahle.

The legislature of Mussachusetts in 1585 appointed n committee of
experionced civil englneers o investigate and report upon the subject
of the gradual abolition of crossings of highwuys by railways in the
state, with recomnmendations s to the best methods of accomplishing
such sbolition. The commissioners estimated the cost at 510,706,000
and ndvised that some method be adopted that would begin with the
most important ones and gradually in time do away with all grade
arossings. The legislature in 1500 passed » law providing for the
method of separating the highway from the railroad and divided the
cost us follows: 63 por cont paid by the railways, 1) per cent by the
ofty or town where loeated, and 25 per cent by the state.

The liutest expression upon the subject of joint occupancy of the
streots 18 in the sction of the city suthorities of Chicago, It has
there been determined that all the railroads that enter the city must
elevate thelr tracks for the purpose of separating the highway from
the rallway, preventing the physical contact. The expenditure for this.

Sost (s estimited ot not loss than two hundred millions of dollars,
Some of the companies are slready beginning this work. others
probihly will contest the city’s sction, but the underlying iden that
safoty Lo the public can anly be attained by » complete separation s
apidly guining popular support. It is understood that the city
makes some guaranies ns to the dampges to abutling property.

Phe Ninth strect visduet will probably be the first one con-
steucted in the state under the present law; so for the only one
ordered that the question of joint oceupaney with the railroads at
{heir crossings hoas been demanded, This viaduct will be n prece:

‘dent, and upon the decision of this case, the character of all future
atructures of the kind may be predicated. It is, therefure, especially
{mportant that the safety and convenience of the public be assured
“as far as practicable.
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It is evident that the trend of popular opinion is in the divection
of separating entirely the highway from the railway, as is to a great
extent the practice in Europe, and this tendency is due to the con-
vietion that the public safety and convenience require it.

To absolutely divoree one road from the other is believed to be
the intent of the law, as in no other way can the security snd
accommodation of the public be assured.

With this view the commissioners cannot approve any plan that
does not provide for closing the street where the railroad tracks
pass. They do not by this wish to be understood as holding that the
plans for a viaduet must in all cases provide for a physical obstrue-
tion of the street underneath, but either in that or some other proper
manner, by ordinance or otherwise, it should appear that the cross-
ing at grade of the main and side tracks, under any such viaduet, is
not contemplated after the same is constructed.

The streets between are properly open to the public and may, it
is thought, be approached from the alleys running to Eighth or
other streets.  If the alleys are not wide enough to meet the require-
ments of the owners and occupants of the property, the city may
vondemn additional width.

Des Moines, Inwea, September 7, 184).

No. 1, 1894,

Crrizexs oF DiacgoNaL, Towa,
s Asking freight station af Diagonal,
and improvement of passenger
CHICAGO GREAT WESTERN Jacilities.
RAILWAY COMPANY.

Petition Aled Augrst 7, 1863,
DECISION OF COMMISSIONERS.

Om Aungust 7, 1803, Jos. 8. Heynard filed, in the offfce of the com-
mission, a petition asking the board to order the Chicago Great
- Western Railway Company to establish modutions for freight
Diagonal. With it was filed statements of C. J, Todd, Henry
~ Stiles, B. €. Paw, Hartman & Bailey, Sabolkha & Hartman and H.
’ Reed, business men and shippers at Diagonal, in which most
state that they were in business at Goshen and at large
moved their business and business houses to Diagonal on
~ the faith of & letter written by Mr. Egan, president of the railroad,
~ that his company *would endeavor to accommodate them and do
~everything he could to promote the interests of the town at the
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erossing or any other point on the line where it would be of mutual
sdvantage to the people and the company.”  The rates are 10 to 18
cents per hundred less from from Dos Moines and 5 to 10 cants per
bundred less from St. Joseph to Diagonal than by the Humeston &
Shennndoah railroad.  The cost of drayage from Enowlton to
Dingonal is from 50 (o 75 cents per lond, or H7.00 to K500 per car.
Mr. Reynard in his petition says: )

rxtThat the town of Goshen was abandoned und the business
men moved to Dingonal on the faith of the letters above quoted,
written by Mr. Egan, president of the railway company.

Second—That nearly 81l the business of Disgonal would go over
the road if proper facilities were furnished. _ .

Thivd—The passenger accommodations ordored by the bonrd, 8s
the result of a former complaint, nre insuficient, the receipts from

ngoer tickets are 8170 per month.

l’""":;ﬁ‘:_”’_ The order ral passenger focilities was mide for the
traveling public, What is now asked is for the community @t
Dingonal, which now contains 400 inhabitants, and the wants of the
Jocality are o side track, station house, etc., and one local freight
eneh way stop, and shipments be made and received in car loads and
less than ecar load lots. Mr. Reynard thinks the ten business
houses would average freight charges of $400 ench per year, making
with the passenger enrnings abont 4,000 por year for the station,
leaving grain and stock shipments at Knowlton as they are now
made from that place. ;

The answer of the company is:

Pirst—That the reason and the only reason why they decline to
ereot the necessary station buildings and put in side trucks is thlni
the business to be done is not suficient to warrant the expenditure,

Second—The matter has been investignted hytth:w mmmlnshnm

former order is a complete sdjundieation of the case.
- %mﬂ-—'ﬂn letter of Mr, %gnrl quoted :n mm wt:' at'::
minary to uny agrecment, wns o 5 B
glusrpg:l of ascortaining what was needed and for discussing plans,
for the purpose of accommexintion of the parties desiring facilities,

Porerth—The distance by rail between Dingonal and Knowlton
i one mile and one-half, and it is impossible for o railrond company.
to put in stations where the ruwan:e :muld e \'.;I'Iﬂl'l'iy inndeguate to
maintain tion and for the investment.

On J:::::; #, 1804, m commissioners went to Dingonal and fook
thie testimony of ©. J. Todd, E. B. White, G. W. Hartman, Henry
Todd., A. Bailey, D. H. McCleary, Charles Richardson, James Todd



133 REPORT OF RAILROAD COMMISSIONERS.

and F. W. Wellanes for the complainants, and G. F. Overholtzer,
the agent of the company ut Diagonal, for the respondent.

The testimony in the main sustains the claim made, in that the
letter of Mr. Egan was scon and read by the parties who moved .
from Goshen. Thecost of moving the town from Goshen was about
£12,000. The opinion expressed by the witnesses was that about
24,000 of [reight charges would be paid In addition to the passenger
earnings if o station was made at Dingonul,

On Febiranry 20, 1504, the case was argued by Mr. Reynard for
the complainants and Mr, Wright for the railway company.

The original decision in this case was filed August 30, 1889,
Most of the reasons assignisd in the present complaint were then
before the board.

The contract claimed to have boon made by Mr. Egan in his
letter of February 11, 1859, which is urged asa reason why the town
of Goshon wins movid to the erossing is hardly o matter that the
commissioners could properly determine, being in the nature of
private rather than public rights, still it may be well to quote part of
the correspondence.  In reply to a lettor of E, E. White, dated Feb-
Tusry 7, Mr. Egan, on Fubruary 11, veplies:  ~If you will send me
a map abouy where you would want o side track at that point and
what you expect us to do for you in the matter we shall endesvor
to accommodate you, and shall do everything we can to promote the
interests of the town at the crossing or any other point on the line
where it would be of mutual advantage to the people and to this

L]

On March 4 Mr. White sends a map **showing whero the town
is 1o bo lnid out and a convenient depot and switch grounds.” On
March 7 Mr. Egan replies: It appears to me, after looking over
the map, that it would be n great deal better for the interests of your
town and the people in general to unite in building up w city at
Knowlton, iu pluce of starting one west of there o mile and one-half

‘distant. | have no donbt but what the people of Knowlton would
~ give yon every opportunity, and we certainly would leave nothing

. undone to do what we can to nssist you at this point.” April 17,

~ forty days later, Mr. White declines the suggestion and nsks a depot
e ich at the crossing.  On April 20. Mr. Egan declines this on
ds that it would be injustice to the towns on either side,
t encourage you 10 locate at the crossing.” The
o Jetters are here given to show that the town was moved
refused o station at that point.
ed in the petition or in the argument that there is
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any freight that requires transfer from one road to the other at
Dingonnl, and the station is asked solely in the interests of this
town. This being the case, the comimissioners can se¢ no reason
why the conclusions reached in the former case are not fully as
applicable now. They are as follows:

1own Driag I, om the H & Sh doah, and K 1 on
the CI:TE:' :’.*-SL PA.ur'& Kansas City Rallway, with station, side track. stock yards and
ather [acilities far shippiog, being only & mile nod a quarter apart, on competitive
roudn, give to that section of country choice ol markets and nll'lh.n competition t_l_ur
soidd eaky it hﬂ'm 1-:1!. : 1 -:‘pa'lﬁn of nn"-lh;r::ﬁn lowas, who w::‘h‘?:m:h lh:

i owevef, iBe ing s "
z::illfl ‘:n.! other points 'nunl:;‘ly ihe shortest routs, will be bedt submerved by the
establishment of o passenger n;a::. at W cot, .-‘l nh;:::l":-: ;::.C:m’:- :l'l‘
1City Raflway, andy LR

f:'?.l."’.fi’!‘:??.,. m:uuc m.u’m. 1hat said station be warmed and |ighied belote the arrival
snd ariitn of trains carryiog r=, and baia 2‘““ -.uf aflagmin. Thedesiga
of 1ba law, chaptar 24 of the lnws of the N A ¥, Was 10 agcom:
imodate the traveliog punilic, rather than those living near 1he raliroad crossing, and
Holding thus, as in former causs, the commi the of
Abe passsnger depot as above.

The pussenger accommadations furnished are cortuinly meager,
but fu the preseut condition of business on the raillways of the state,
the board will hesitate bafore it requires ndditional outlays if those
furnishod on most otessions answer the purpose.

Lies Motnes, loiwa, Febivuary 22, 1804,

No. 2, 1804,
s Leowaro, Corning, lowa,
s . s l. Ankeing aveduction of the miwimioin
- [ seoight in o oar od of skeeg.
Arn BRAILBOADS 1IN TOWA. |
Complaint filed February 5. 1504,

PECISION OF THE COMMISSIONERS.

On 18I, 5 lottor was roceived from Daniel Leonard,
president of Grass District Sheep Broodors' and Wool
Growors' A i which he statos that ever since sheep wore
shipped to market from southwestern lown, he and others have boon

s the sheap, In answer to a request for n more specific
o Mr. Leonsrd suys thatthe sheep he ships arve fat and
_designed for market, aud that he can only load B0 sheep, avernging
i weight 100 pounds.  On April 4, 1864, Mr. McKibben, of Albion,
makes the same statement. Thets seems in the complaints no fault
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found with the rate per hundred pounds charged, but simply that the
minimum is two thousand pounds in excess of the weight of sheep
that may be safely loaded in the car. There were two answers to
the complaint filed. one by J. M. Johnson, general freight agent of
the C., R. I. & P. Ry. Co., and ome by A. C. Bird, freight traffic
manager of the ., M. & 5t. P. Ry, Ca,

Myr. Johnson protests against the reduction. as the haulage of
sheep at the present rate fixed by the board is the least remunerative
of any business his road engages in.  He says that it has been the
practice to allow sheep bought in the west to be unloaded
to graze and be fattened in Towa or Tllinois, and then carried
to Chicago on practically one rate; this must be changed and the two
local rates charged if the mintmum is reduced.  The cars are usually
in the sheep traffic loaded but one way, as when ordered they are
wanted promptly. and cannot be held for eollecting freight suitable
to b carried in stock cars, Mr, Johnson further claims that local
shipment of sheep in Towa is practically nothing, and any holding of
the board would be of no value to the shipper. He gives the rates
of sheep per car load iffour states based on present minimums for
100 miles: Kansas, $22.50; Nebraska, 818.00; Missouri, 25.00; Iowa,
$15.02; proposed Iowa, $12,50. For {wo hundred milas: Kansas,
858.00; Nebroska. $25.20; Missouri, $41.00; Tows, $21.34; proposed
Towa, $17.60. )

Mr, Bird, of the €., M, & St. P. Ry. Co.. says that it is probably
true that 8,000 pounds of sheep s all that can be loaded in a 80 foot
car without over-cvowding, but that the minimuom weight is an essen-
tial fuctor in making the rate; for practically the same serviee his
company now gets ¥20.88 per car for hauling cattle 100 miles, for
hauling hogs $15.89, and sheep #15.62; to reduce the minimum to
#,000 pounds wonld malke the rate for hanling a car-load of sheep
£12.80, He claims that the rate made and the minimum fixed were
the result of the law of 1585, and fixed by the commission ns reason-
able, the railway companies elaiming they were too low: no one has
elaimed that they were too high. :

On Wednesday, April 4, the day fixed by the board for the hear-

ing in this case, Mr, Leonard and Mr. Averill appeared to represent.
the interests of the shippers of sheep; Mr. J. T. Ripley, of the

‘Western Qlassification Committee, for the C.. M, & St. P.. €., R. L

&P, und C.. B. & Q railways; Mr. Bechtel, division freight agent

for the ., B. & Q. Mr. Leonard claimed that the present minimum
‘was at least two thousand pounds more than the weight of sheep

that eould be londed in a car, and the tendency wis 10 encournge
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shippers to load too full, which resulted in killing a gre
reduving the value of those that were put on ;T:{ ,“:-r:;: m;?.,?f
fm-_ﬁm years, shipped sheep from Adams county, and hael for t.hn;
mn.od topped the Chicngo markert, showing r.Im{ his opinion of the
minimum load in a ear was entitled 10 consideration. He claimod
thut Nebraska sheep men were furnished double-decked l:'&.l“ﬂ and
were enabled o load nearly double the number of shoep, whilrh at
the rates charged paid for the use of cars more than oattle or.
other live stock, This statement was denjed by Mr. Bmﬁl.-l m
stated that no double-decked cars wore furnished shippers an ;hm
from vither Nebrasks or Kansas, but only for shizep brought rmmp
the extreme west. That no chutes for loading double-declked cars
were provided by any of the Iowa linvs. Mr., Bechtel p-rlm;tad n
statement of sheep in single-decked cars, weighed in the Unio
Stock Yards, Chicago, during the month of March, 1804, the awrrug: :
weight of thirty-seven 30-foot curs was 7, K10 pounds, of sixteen §3-
foot cars 5,994, of fifty 30-foot cars wis §.572, .

The parties admitted thut but one cae of sheep had 1o thei
knowledge been shipped from one plaes in the utam.tn another, am:
that practically all shipments of sheep were from lowa to ;mmu
market outside the state, and that any action by the commissioners
::::::m:ll of no value to the shippers so far as stivte cOmmerce is

There is & rule adopted by the courts and sunet g
holding of the Interstate Commerce Commission mu:ﬂ:lin::aii::r mt:ﬂ
not chiarge an extremely high rate for a servico in t.mrmpm'tm:h:m3|r
simply because he fails to Turnish the proper facilities for lmrfonningl
the service sconomically, and if the shipment of sheap was so lnrge
an item in state co e ns to d 1 and justify the outlay, the
commissioners would ineline to the opinion that it was the duty of
the railway companies fo furnish doubls-decked cars mnd
faoilities for londing in that case & minimum of sixtorn thousand

; w!hiuh is double what is asked for by complainants for o
single car, mnd which would pay s freight something more than

~ 15 now paid on a car lond of cattle.  Under the statements and claims

in this case the traflic is not large enough to justify the
SIS ? : audditional
expenditure, and the rate ns now Is, per car.
lh'atmlght. chnrged per car luwcrthnnuny

As this is ot & question of any practical value, so far s

=irad . ; ' B their
urisdietion extends, and for the reasons sbove stated, the eOmmis.
sioners do not feel it to be their duty to change their sohoedule,

nis Motues, Towa, April 12, 186),

11
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No. 3. 1584,
Crrizens oF Ubent. lowa,
b . Station Facilities.
Cuicaco, Rock Isuaxp &
Paciric Ramnway Co. )

Petition filed October 25, 1503,

DECISION OF COMMISSIONERS.

On October 25, 1803, & petition was received, slgned by . A.
Hornaday, asking the board to establish a station on the Yine of the
(hicago, Rock leland and Paciffe Railway, at the siding nawed in
the time eard of the company, Udell. He asks that the people of
that vicinity be allowed to flag the local train going wost and the
passenger going east. He asls a stock pen, chute, stock scalos,
waiting room and platform for passengers, sud a side trnek on

which may be erocted grain warehouse, ete,

Udell is situated on a divide betwesn the Fox and Chariton
rivers, running from MBulton north-westerly, the country on both
sides of this divide being broken. He states that a station located
on this divide, which is accessible by roads, would draw & great
deal of business that now goes to Moulton, the roads to Unionville and
Centerville being impracticable,

Mr, E. 8t, John, General Manager of the road. in roply to the
petition, says the subject was fully discussed by him a year before
and the situstion is not materinlly changed. His former reply was
that recent investigation bad demonstrated the truth of what he had

that the station was unnecessary snd the
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west from Ud
s s t;l:n ::u: :::l‘::::;l::hb;\ ﬁmut rroducing ahmost everything
:l;:uh;::g:‘ 'It,: Tlm:l!lurl, n station u:uulilln::::‘.‘l.nill.": :.nli.i:f ‘fh buﬂ:-t
Jroad, to the Rook Islang Iniony -[l 3 Sk
;f‘::::ifln:,s::ijuij‘-rs simply desire a si:l:‘ I;::.:l_‘ i:.::“r.:x;m g o
prey 1‘!.:.:":;,'::“:’ of stock und sy Imill(ltug-mn:ii:‘l:nmmw“ o
B Dt o ”-r?:-k.:';‘:?.ﬁ::"‘ m;d p;n- willing ta bin :lmﬁ- 'fﬁ'ighll-
H L8] 4] I'i ot 0 l\“ o i l = i "
h_!‘."..;“i ur'. "; lfllt ment that thers is no ;mil::ﬂl-:-;“:-:-]f (‘T‘;’?:]hm«l :“I'-
The commy .]1 S.m“lm{ the countyy being very pon h“ I“mI ey
P I:u Ly ot Udel) Propese 1o fornish, \\'iu" m-" e
= er ;{' s A 1 a.rmum'l RECORSUrY for staflon pur lmm et e
SN ,“ am}l:n:l. assislant to the presidont of Ih ."L"ih"rmi"M e mqmm;t
March 5, the commissiones hold this mngs i . :
mhﬂhar“m;n;:mi:‘lkaliun. s to the foasibilivy of g kx:g wﬂ:: give it
= 10 writes that he dig not i desirable loot i
IMLR:‘:leuul)rrf:tkmi-thu fuestion of g :td.tron ut qu?l i Mmm“" g
AHELL by mailrond, is Yhroe o \ ﬁ-‘mm = %
and nine and one-hulf from Cﬁam:ﬁew! i mumm"“k'v
porties to th Is caso it I the point rnnhm;t UB’ uw!‘m ’ a:l'mlll
grm:.-lnh wny inducoments for the mmhilshn? : Ullkmﬂllﬂm
e Chariton rivey bottom, the broken eon = g ﬂlﬂmmﬂ‘l
mk. g any location  wase of this eithe e 4
oy I impracticable o not
In view of the fuet thut tione
the Uden peti
ing M‘ m':::w'k shipping facilities, and a mrﬁ Thmum“r::mm
Ihn'm'sunflha oot it shoy ey o= Bl ‘
oot apinion that this should be mw::e The
_iﬂllh:ﬂtbﬂhfsalndltmmprdhuhln that cmuen'z}.hu'
iness may _ da;:lnped ot Udell.  With this conviction they, under
Goneral Assembly, e e : :
iy g Whenn\'orlnthejudzmtonhenu:mdmw
o o n S &6 o that any change in its statfony
mhmmmmw - s
fSccommodation of tho public * ‘s mmmmm

'-W'M“"‘"“"mwdjmmu 0

allow such mh'w-whhmg facillties asked for and
olferod, Recessary o accomme-
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No. 4. 184,
H. R. Heate & Soxs, Four |
Dopce, Iowa, | . =
Vs Sieiteking awd discriminations.

Tue luuixols CENTRAL RAIL- |
noAld CoMPANY.

Complaint filed April 7, 1564,
DECISION OF COMMISSIONERS.

On April 7, 1504, Mr. H. R. Heath, one of the proprietors urf ::’m
oot meal mill of H. R, Heath & Sons, located on the lec::Tad i:
Minneapolis & St. Louis Railway ut Fort Dodge, Towa, . i
persan on the bourd of railroad commissioners in Dos Moines, o
madde the following statament:

i ; his mill has
he rietors of the mill last above named; that 1
been P-::l'::h‘:: :.'mr::f for aboat three years: that during m'lm.{:'-"m:
dnml large umount af business in translerriog , makiog oat meal 1

boih l:: Min;}npﬂliu & 5t Louis Rallway and (he Illincis Central “wthmtbm‘ ‘hm.
City) Railronsd Companies have always switched his cars on “?:M Rreplee: %
TEavi s during all this time been the cmem;l nc:::ﬂywuplmw cxes opon tha
transfer track for bis mill whenever the conten AL
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Heath & Sons, dated March 14, 1394, and directed to K. 1.

In corroboration of the above, Mr, Heath filed lotters, one from
. , agent Illinois Central Railroad Company, Fort Dodge.
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tnown as dle Please chaogs them to Minnespotis & St. Louls transfer track ai
Once. This is the usial way, and we must insist in baving its continasace, a1 leass
usntil the cars that are aow cotsigned to us are dispased of. Yoars truly,
I B Hesru & Sows

And in reply thereio, from the Dlinols Central. through its

agent, Mr. K. I. Alexandor, at Fort Dodge, s follows:
Four Dovar Srariew, March 14, 1864,

2B Bord & Sou, Ford Lodge. Lorwa.

Gaxviawan—Yours of even dute in regard to a lot of corn on track hers billed i
youe arder by received. For whal are idered ¥ oam | i

#ood d o
compel delivery lrom our team track, and must decling 1o piace the cars ua the coa-
fAectiog track. o they can be switched io your elevaior.  Yours truly,

K. | Avexanpas,
Apeni.
Mr. Honth also filod the following:

Funt Davaw, lowa, March 21, 1804
% ‘.:"‘wt Jitinnis Comtral Ravlrsad, ey

Diin Sts—~We have bill of Iasling for car 3002 Hlinads Central, joaded with corn,
ha:
nﬁﬂhw‘-‘-“:lmmu!th—npdb!& Louis transfer track so we can bave
Yours traly,
H R Heavia & Soss, C, H.
Feiny Dovar, March 81, 1504

DA u—1llinols Central cars 7200, 8002, L. No, & T 10271, Mlinols Central 11216,
corn billed 1o 1. | Hmh&hn,hm&yhdﬂlwuwmulm

J. T. Harahan, sseond vice-president of the Tlinols Central
Railrond Company, was at onee informed of said complaint and
requested to give the same immodiate consid ion, and er,
which being somewhnt, delayed, his attention was oalled to the
matter, and the board was {nformed that his absence Chicago
hod been the cause of the delay, but on the 17th of April, 1894,
the following roply was reosived -

. Cmicaco, April 10, 1804,
Hom. W W, Aimrmored, Seirotary Jowa Board of Raitroad :‘d-mml Dy Meines,
'gtl—lnhaq' o yoar tavor of the Tih lowan |
of Mr. H. R Heub, ona of the pmpi:;md tha :nt uullm Lot H R Haath
‘Sans. Fort Dodge, | concerning the refusal of the Llinois

Central Rail o
%W"E?:: 13 the connactiog track with tha Miooespalis & St Louis

0 the complaint
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revenne on grain forwarded from its stations wesnt of Fort Dodge 1o be delivered in

lis. for which legal tarifts providiog lor through billiog lrom poisis
of shipment to destination were and are in whect By billing 1ha corn locally to. Fort
Dodge ibe Towa local distance tarifl was paid while the proportions accruing 1o the
llinots Ceniral Railroad Company oa businew (rom it locd territery, destined 10
M polis, ars idarabiy grester, such division baving besn volustasily offered by
the goneral freight agent of the Mianeapalis & St Louis Haliway to apply on such

traffic

The ingis Centrai Railrond Company further afirms that an agresment was
made betwoan the Minneapolis & Sr. Louls Rallway officials and grain dealers at Min-
oeapalia 1o make 2 secret and ualawlal rate on grain from Fi Dadgs to Minneapalis
not in 4 with the provi of the ininrstate law. by which said repesseuta-
twes of tns Misseapalis & St Louis Kailway aod the Minsespolis grain dealers

e Bave by conaivancs violated the ssws _

The Ulisois Central H A, Co forither afficons that in relusing to swiich the corn
referred 10, It was with the belief that the grain was not owned by Maath & Sos or 1o
be avod by 1hem in their legitimate basiness, and for the reasons given it wan justified
in tho refosal 1o switch cars, as stated

Affidavits ace in the possession of the Hlinois Ceatral Railrosd Company which
show clearly that when the corn was purchased [t was with the definite siatement on
the part of the parchiers. snd so anderstood by the sellers, that il was 10 be torwarded
to Minoeapolis afrer being billed 1o Fort Dodge locally and transferred into cars
telonging 1o or run over (he Minneapolis & St. Louls Hailway

For tha reascns given above the Tlinois Central Kailroad Company asks that the

ERRSTONE s Mistioned.. Xuses ey . T. Hananaw, Secand Vies Prasident.
And Inter the following was received by wire from Mr. Harahan:

Plaste add to my letter of y. 1Mk Inst, the fol ment: ' Mr,
e S S e
was 0ot the owser of iL”

April 20, 150, at Fr. Dodge, was fixed upon as the time and
place for a hearing, snd all parties duly notifled, at which time and

company by J. T. Haraban, vico president, C. K. Dixon, division
and J. . Duncombe, its attornny.  The members of
the bonrd exnmined the location of the several switches and railroad
tracks and elevator In question, snd heard all the evidence then
réady to be offered by the parties respectively, nnd by consent of
partios further time was allowed for the defendant o take in proper
form, and file with the board, sdditional evidence; arguments of
comthisel to be submitted in writing, or made orally a1 the office of the
commissioners at Dos Moines, ss might be ngreed upon by the
mspactive partios.  The last of such evidence and written arguments
. with the board ou the 22nd day of May, 1804,
There is very little conflict in the evidence as to any of the
material facts in the case, which the commissioners find to be sub-
neapolls & S8t. Louis Railway at the ity of Fort Dodge:

i
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the complalmnts own and operate s lrge oat meal mill
at that place, ‘which re located on the line of the Mll“dmpuﬂw‘;u:
St. Louls Rallway: the tracks of these fwo milway companies are
connectod by what is known asa Y™ in the usual manner: what is
lenorwn s the team or oty track of the Ilinols Central Rallroad Com-
pany i locatxd very near to this Y™ connoction with the other Hne in
question, wo that there is praotically no difference in the lubor or
Sxpense of sotting cars from defondant’s Hne on said Y " or trasufor
track, or the said team o city track sbove mentioned The com-
plalnant’s mill and slovator wre situatedd nearly nmc--l.mif of a l-ullv
from snid ‘tmm or city track of defendant. ’l'iwna o other mills,
shops anil industries of varjous kinds looated at Fort Dodge on the
line of the Minneapolls & St, Louis Railway Company, besides those
of the complainants. 1t has horetofore been the sustam of the
M“‘MW“ "Y“wmmklﬂwihﬂr-
lond lots wrriving ut Fart Dodge on its line for the complainants and
other porsons located on said Minneapolis & S1. Louis line and such
clstom still continues. the only excaptioh being, so fhr ns a pears
from the evidence, the rofusal 1o so plave the cars of corn l'rn- the
complainunts roferrod 1o hervln,  For soveral years Inst past there
hisk bewn a joint tari®f on gruln, including corn, in force anllh-!heot
the defondant company und the lines of the Minmml-ﬁl & St, Louis
melumm botween S Panl, Mi polis, and Mi lis
w, ta. wnd stations on the Hlinois Con '
Town. Minnesotn and South Dukota, From October mx‘m

wak fifteon conts per hitidped pounds betwoeon 81, Payl Minnspolis
;HM-IQ _ Transfer, Minnosota, and al] stations on the llincis
C hm.marmmmualumm line to Sioux ity,
and on fts hranch line from Clierokes to Rock Rapids.  From Feb-
ruary 18, 1804, to May. 14, 1504, sich ot rite hetwoen sume places
: oints por hutdred pounds, on whick

MM!&:M@WI;M ut Mmmm
» hmm All thess joint tarifts requived the grain

taining such gealn wrriving from the west on th lines of uwd-w
- ‘ot 5 o
ani compuny wore placed upan the said Y or transfor trnek nt

Fort Dadgo by the defendant, snd by the Minnespolis Louis
y SR &
Mﬁhmm»hlimuﬁm 1o |ﬂu':- nfd-:::inih

The division of wueh Joint mte of fifteen

‘and seventeon cents per hundrod respectivaly as agreed upon by the
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mpanies in question was upon the basis of fifty-five per cent to the
| ?]Oliniis (.'1.-.1|tr;l] Railroad Company snd forty-five per cent to the
inneapolis & St. Louis Company. .

II 1 2 1Dm['}i(ag the months of March and April. 1894, .\10&51:&‘\ Greenleaf
| and Tenney, of Minneapolis, purchased at various stations west nii
Fort Dodge, on the line of defendant’s road, in Iowa, of persons
l there doing business, about fifty car loads of corn, the same to be
deliverad free on baard of cars at such stations where ;ulﬂ-hased: and
| ﬁ to be paid for by means of drafts to be drawn on said firm at !‘\'Imnn-
| apolis, with bills of lading attached, such corn to be subject to
| Minnesota state inspection and weights at Mlmmal.nlis. and to be
shipped and billed to Hesth & Sons, the complainants. a Fort
T Dodge, with the understanding that the same sl‘:nul(l be by them
| : transferred from Ilinois Central cars, through Lhmr said elevator, to
. cars upon the line of the Minneapolis & St. Louis Company, ‘and
from there forwarded on to Minneapolis, Minn, The first twelve

car loads of this corn upon arrival at Fort Dodge were setover upon

the transfer track by defeftdant and taken to complainant’s elevator

in the usual way, but the balance of said corn defendant refused to

place upon said transfer track and notified complainants that the

same would be placed upon said team or city track before mentioned.
Complainants duly paid todef ‘Iantallthetm!g_htchmmmldmm

from stations where shipped to Fort Dodge sceording to the local

tariff then in force upon said road, and demanded of defendant that

all of such cars of corn be placed upon said <Y " or trausfer track

for the purpose of being taken to thelr elevator and there unloaded
into the seme. Defendant refused so to do and placed such cars

upon such team or city track. and complainants were thereby com-

pelled to unload said corn from such ears into wagons and haul the

same by team over to their elevator.  All of Siltfh cars but one, so

far as the evidence discloses, belonged to the Ilinois Central Com-

j pany, and were not those of the Minneapolis & St. Louis or any
other rallway company, One ear, No. 8002, of this corn belonged to

and was owned by the complainants, which the defendant at first

~ tefused to set over upon said transfer tracks, but after the same was
‘partly nnlouded from the team track, it was set over upon the
ar tracle and taken to complainants’ elevator and there the
o was finished. With the exception of this one car, the
H. R. Heath, in his testimony given before the com-
od he, or the complainants, had no interest in this

{ lovator trom the cars on one lne of

opt 0s 1o the compensation they received for
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railway to the other on its way to Minneapolis, in the manner before
stated. Defendant, by its attorney, at the hesring before the com-
missioners, admitted that it ought not to have refused to set aside
car No, 3002 that contained corn owned by complainants, on to said
trausfor track, and that setting same upon the team or oity
track wius by mistake, which was corrected as soon as discoverad,
and expressed the willingness of defendant and stated it was ready
and then offered to set all cars containing state shipments, billod or
consigned to complainants st Fort Dodge on said < Y" or transfer
track for dolivery ot their alevator, the same as other like shipmonts
to any other persons doing business on the line of the Minnenpolis &
St Louis Railway at that place.  Itwas strenuously contended, how-
aver, that as to all of the said corn in controversy, except said one
car load, all of the transsctions in relation to the purchase and
fransportation of the same, come properly under the head of inter-
state commerce, over which the state of Tows Bas no jurisdiction, and
consequently, no right to regulate or control the acts of defendant in
relation to auy such shipment, and thisy under the issues made at
the hearing before the board, seems to be the only material question
to be determined.

The constitution of the United States provides. that CONgTess
shall have power * to regulate commerce with foreign nutions and
among the several states and with the Indian tribes,”

In the cuse of Pacific Const Steamship Compuny vs, Boavd of Raii-
voad Commmissioners of Califrnin, Justice Field, of the United States
Ssuprame court, vses the following langusge:

[

Mmr; :hr‘:!:';‘i?:é‘::’%ﬂ-i:—l term of Inrn: import, :: includes the

D or and our people, and between the e
fbmm' 5 " il:'b:' I'a'?.' at ::e timea auhiui:r&! much discussion l:ml sotne
ina 1 Mmoo g whather the power conle: dpon congress to regulate
commerce In exclusive in its operation, or whh‘rhu of the states. B
recent decisions this question bas been put at rest.  When the subject upon wtic{
conjgresa can wet under this power is national in its charagter, and admits and reyuires
} iy of tﬂun_: #lecting alike all the states, thon the iww.r is in it natare
exclusive, bt w mm}mr which the power to act is local in its operation,
hien the powss of the slate in so far concurrent that its action is permixsable until coo.
giulnuﬂnm and taken control of the subject * * = [( follown that with respect
alli or ‘wmll 3 the railroad i bave no authority to
tleriers. ® * o th respect o runlr domestic commerce, carried on by these
respels, (he commissioners possess all the authority which the state ean confer. But
when can the vessely, in a‘t_ryl-? P handise t 1l parts
the stato, be held 1o be B commerce purely domestic? for there is o commerce
% @ siats which doss oot come within thal designation. We answer that they
‘ot so engnged when they take wf persons or merchandise o carry 10 a destination
from a place without ik, or they lake op persons or merchandise in the

i

i

te
 slaie to carry to a place without its limita. This is the H:puﬂ of the decision of the

court |n the case of the Daniel Ball, 10 Wall,,
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In said last mentioned case the supreme court of the United
States says:

There is undoubtedly an | 1 which is subject 10 the control of the
states. The power delegated to congress is limited lo commerce ' among the several
states, with forsign nations, and with the Indian tribes. This limitation nocemsarily
exclodes from federal control all ce not thos desig 1, and of course that
commerce which is carried on entirely within the limits of a state, and does not extend
10 or aflect other states.” In this case it is ndmined that the steamer was engaged in
shipping and transporting from Grand river goods destined and marked for other states
than Michigan, and in recsiving and transporting op the river goods prought within
the state from withoot its limits | but inasmuch as her agency in the transportation was
entirely within the limits of tha state, and sbe did not ron in connection with, or in
continuation of, any line of vessals or rallwiy leading to other states, itis contended
that she was engaged irely in d i Bot this conclusion does not
follow. So far as she was emploved in transporting goods destined for other states or
goods brought from withont the limits of Michigan and destined to places within that
state, she was engaged in commerce between the states, and bowever limited rhat com-
merce may have been, she was, o far as it went, subject to the legidation of congress
She wis employed as an jnstrument of that i for wh a commodi
begun to move as an article of trade [rom one state to noother, cammerce in that com-
modity hetween the states has commenced. The fact that several different and inde-

ndent agencies are employed in transporting the commodity, some acting entiraly in
one state and some acting through two or more states, does in no respect affect the
character of the transpartation. To the exteat in which each agency acts in that trans-
portation, it is subject to the regulation of congress.

In the case of Wabash, St. Lowis & Poeifie Railwey Company vs.
Ilinais, being an appeal from the judgment of the supreme court of
the state of Illinois to the supreme court of the United States, 118
U. 8. Reports, 557, the points decided are stated in the syllabus,
which is as follows:

A stawate of Tilinois enacts that, if any railroad company shall, within that siate,

charge or receive for § passengers or freight of she same class, the same or a
greater sum for any distance than it does for a longer distancs, it shall be liable 1o &
ty for unjust diseriminati The defendant in this case made such discrimina-

over the same road or roads, from Peoria, in IMi-
3 to New York: charging more for the same class of

carried from Gilman than from Peoria, the former being eighty-siz miles nearer
1o New York than the Jatter, this differeoce being in the length of the line within the
state of llinois. feid: i T

First—This conrt follows the suprema court of Illineis in holding that the statute
of Tiinois must be construed to include a transportation of under one contract
and by one voyage from the interior of the siate of 1llinoss to New York.

Sevoma—This court holds furtbher that such a transportation is ‘commerce among
states,”” even as to that part of the voyage which lies within the state of Illiocis, while
it ia not denied that there may be a transportation of goods which is begun and ended
within its limits, and disconnected with any carringe outside of the state, which is st

among the states,

Tkird—The latter is sabject to regulation by the state, and the statule of 1iopis
is'valid as applied to it, But the former is national in its ch and its regulati
s confined to C ively, by that clanse of the itution which emp

) Ww;m mﬂ:& the states,
o The cases of Mwan vr, flincis, M U § ._"I 13; Chicags, Burilington &

idroad _Co-ﬁny vr. fowa, M U, S, 155; Prik vz, Ci & Northmertern

U 5, 161, examined in regard 1o this question. and beld, in view of other
ed near 1he same time, ol 1o establish a contrary doctri

Notwithstanding what is there said, this court bolds pow, and has never

consciously held otherwise, that a statute of a state, intended to regulate or to tax or to

s r
nois, and Gﬁm. in linois,
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impose any other restriction apon the ransmission of persons or property or telegraphic
messaged [rom one state 1o another, in oot withio that clam nlplegilhu'un which the
stules may ensel in the at of lagislation by congress: and tbat sbch siatules are
void even ax to that pan of such transmission which may be within the state.

Sixeh—T1 follows that 1be statate of Tiliocis, ns constried by the suprema court of
the wtate, and as applisd fo the ion under is forbidden by the
coasdiarion of the United States, and the judgment of that coort in reversed b

The opinion of the coart in that case was writlen by Jostice Miller; Mr. Justice
Hradley, the Chief Justice and Mr. Justice Gray dissenting.

In the dissenting opinion written by Justice Bradley, after quot-
ing from numerous prior cases decided by that conrt and stating at
length the reasons for such dissent, he uses the following langaaga:

To sum up the maiter in a word, wi hold it to be & s6und proposition of Jaw, that
the making of rallroads and regulating the charges for their e s not such a regulation
of commerce an jo bie in the remolest ree TAPUENANE 10 AnY powsr given to cOngresa
by the constitution, so loog as that power is dormant and his not been exercised by
congress  They affect they incid Iy regulate it; but they are acts in
relatian 1o 1he subject which the state has a perfoct right 1o do, subject always to the eon~

ug power of cong ovar the fation af whan rous it loact,

Bofore that decision was rendered congress had neted to only a
limited extent in aunthorizing continuous railroad lines for PUrposes
of inter-state traffic.  Section 5258 of the revised statutex of the
United States provides that:

Exery railrond company in the Uniled States, whose rosd is opernted by steam, itn
noccessars and asvigas, is hereby authorized to carry upon and over ite rond, boats,
bridges and ferries, all § troaps, lien, mails, freight and
property on thelr way from any sfate to nnother state, and w recsive com
therefor, nnd 1o connect with roads ol cther states, wo as to form coptinuons lines for =
the transpartation of the sama Lo be place of destination.

That statute gave the authority to form such continuous lines,
wnd nfter the declsion last mentioned was rendered, congress acted
further by passing what is known as the Interstate Commeree Act,
under the terms of which it wus made the duty of all common car-
rigrs subject to the provisions of that act * aceording to their
respective powers to afford all reasonuble, proper and equal facilities
for the interchinge of traflic between their respective Tines, and for
the receiving. forwarding and delivering of passengers and property
1o nud from their several lines and those connecting therewith,” und
prohibiting discrimination in their rates and charges batween such
conupeting lines.  The last mentioned act is very broad and compre-
hemsive in its soope and terms, and since its pnssage it ean hardly be
claimed that congress lins not exercised quite fully its right. nnder
the constitution, to regulate ree & the severnl stutes,”
and the gronnd of the dissenting opinion in the Wabash ease before
refarred to is thus now removed.

I the defendant has failed or refused to perform its duty ss s
common carrier, under the provisions of said congressional enmet-
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ment in relation to the shipment in question in this case, if the same
is in fact inter-state, then, of course, this board is not the proper
tribunal to apply to for relief in the premises.

The commissioners do not desire to be understood as holding
that all traffic to or from this state to another is exempt, under all
eircumstances, from the operation or control of the laws of the state
applicable to traffic therein, 11 is their opinion, however, that under
all the facts and clreumstances disclosed by the evidence in this case,
the transactions in relation to the purchase, shipment and transpor-
tation of the corn in question are essentially inter-state in their
nature, and not within the jurisdietion of this board. The complaing
is, therefore, dismissed without prejudice to any right of the com-
plainants 1o present the same to any court, or other proper tribunal
having jurisdiction of the matter,

Des Moines, Towwa, June 7, 15804,

No. b, 1504,

BOARD OF SUPERVISORS OF
Pagk CouNTy,

Highway Crossings.  Jurvisdietion
s of Comvmissioners,
"THeE CHICAGO, BURLINGTON &
Quiney RaLroan Co.

Complaints filed April 24, 1804,
DECISION OF COMMISSIONERS.

April 24, 1884, two complaints were filed with the board, as
Ws:
Sunannoan, Towa, April 21, 1804,
W W, Aimsworth, Secvctary fowa State Boavd of Kailread Commissioners. Des Moimer |

onw s o v
Dean Stw— itection of the board of supervisors of Page county, Towa, 1 desize
o mmﬂzyjmmw the following complaint: On the Tth day of April,
, said board of supervisors established a certain highway, known as the ' Porler
" mcross the Chicago, B':gun ton & q';'tuey nilmu‘i uiu:hu or near the south-
st | t ol section 4, town range 19, Page county, lowa. I o
m”é’ﬁf-ﬁ‘mmﬁﬂ. ll;sofnl;l‘uuhl_hhmm!nld highway. the said ra
¢ mw’ npany appeared and fled & ; far mwﬂiwtmm-
g in = gxmmmmmmwmu oad.  Th
rvisors disallowed the claim for damages blished s requi
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age is finally adjudicated by the supreme court, which may cause a dalay of several
rs.  Soch a course would be iotolerable by i1he peopls who are thus compelled 1o
i::k to your board for adequate relief
There does not appear to be any ¥ ion b the ing of the
crossing and the claim for dl.m:?u. hence should be considered separately and inde-
pendently. Tha sk the highway is final, and if the company sustains its
claim for damages In the courts, the wunt; will be compelled to pay it. Your former
i similiar cases gives assurance that your board will be both able and willing
to graot the relief demanded. mnd 1 trost will receive prompt astentisn as the demana
i great. Yours truly,
W, P. Fanouson,
Conmfy Attorney

Sumxanooan, Towa, April 21, 1864,

W, chywrworsd, Secrefary fowa State Bvicd of Raiiread Commitstoners, Der Moines,

foreg

Dear Sia—By the direction of the board of snpervisors of Page cou aty. I desire
1o esll your 10 the followiog plai Thaton the Tthday of April, IR0, said
board of supervisacs lishod & certain ay, known as the Fishangh road,
scroas the irack of the Chicago, Borlington & Quincy railraad, &l or asar the point
ninety rods north of the san t corner of (he section 15, township 00, range &0,
m, township, Pl,;rculruly, lawa,

: a 19 ihe final establishment of sald highway, smid company, by its

and fled a claim for damagen for the d cast of said

atlornsy, appea OF . £
‘which wan dixallowed by the board oo the ground thai such expenss would pot be a

claim against the county. Mo objection baving been filsd 15 tha crossing at the paint
dlllg , aaidd hi?h*l)’ wan l’nl{-i!llnb"llllld by the board.  Anappeal from the action
of the board disallowicg said claim haviog boen taken to the disirict court of Page
county, lowa, the company refuses to up and put in said crossing aver ita right ol
way and track until the said claim is kdjudicated by thy court.

This will work a great hardship and incoovenience 1o the pablic as tha highway
is now fally established and traveled except when obstrucisd at the crossing, and
case of appenl to the supreme court, might deprive them of iis wse for years. This
cuve is almost similar with that in regard to the “ Porter " road submit along with
this; aod I trust will be considared togetber, Yours wruly,

W. P, Farauson,
Cownty dttoracy.

Copies of said complaints were at once forwarded to the general
manager of said radlroad company.  Under dato of May 5, 1804, the
answer of the company, by its general solicitor, to the ssme was

received, as follows :
Buriiscrad, Towa, May 8, 1604,
by

W, W Ainswored, S, oy Beard of Raitroad C 1, s Mines, fnwa

Dirak Six—Your letter of the Thth ultimo, to Mr. W. ¥. Merrill, our general man-
#ger, inclosing copy of A complaint made by W. P, Ferguson county attoroey of Paj

A 1he

in respect to pur | to open up the sc-called Porter and Fishbaugh
\bey cross our right of way mhm?nr«ln-md 0 me. ™ \
eply I beg 1o say thal in the | dings to establish these ings,
appointed to assesy the Il:l;ﬂll_ﬂmdmlm which we h:uuhddm-d' the sumn
crowing. When the matter cime up before tue board of supervisors
al heariog, they deciied to allow us the i of the damage so od, or
aﬁnm. as Tam infarmed, yg: the advice of their counly allorney thal we
od to nothing. g of damage snstained by us. We were u
Justice or legality of wnch a coorse, ook an appeal to the district court,
. ne Lo permil of consent to the opening up or con-
1 m of the P tha final decision by the courts of l.‘l question
Now bafore them, believing, as wo d3, that ws ars under no legal ohligation to submit
w»d these crossings until our claim for damages is finally determined

%

£
H
£
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i i { these highways is
i beg leave to add that if the opening up o i
" ‘-?f:ﬁ"..?;::‘m:m tshl public as Mr, Ferguson rzpmnnt:.;el;.:en:z::-:tz;::::,;:’
o mhi\ ke this matter up with our officers, repared 1o pay Sremp b Craipalis
e '"nll:nesl. of the original construction of the crossings
cover

easily be fixed up. VonaAenlys J. W. Bryae

Considerable correspondence followed in relation lfi ti‘l*-" IIJ:nlh!r
hotween the commissioners and the attorneys of the :;'h{‘:: |:| 11::':
ies not necessary to be here given. Uunder d:{l-'v of A In_\ o -1 » y
:;T Blythe, solicitor for the yailroad company in question, wrote the
board as follows :
& i wment has
. “:'h:;'fo: 1:::]’ig{):ﬂ:nﬁb.:;:;:;»:f:!r “t'hr’.:lo'nli?:uﬂ:‘:i:nm::?m: :;:Fi:;;flush CTOSS~
‘l’::,nlr::; that the crossing will be put in at once, :
And later in answer to an inquiry as to l]’lﬂ other road in gin:;
tion, he states that the "Hilll\ﬂlillllfilﬁ u;!.t:l:uf orter road rema
3. referring to answer heretolore gven.
it W‘E; a communication addressed to the board by l\it‘j FE:%;L@D;;
county aitorney of Page county. under date of ‘\.rl‘ay ra;.i 1 % Fix
says in referring to action that had been taken in relation i
Fishbangh crossing: * While this action probably di.sp.osu? 0
Fishhn.uéh crossing, still the Porter road crossing remains for your
mlie:;:l:lmo communication Mr, Ferguson argues at lengf-h th;t.
it is the duty of the commissioners to act at once and order said miﬂ-.
road company to open a crossing over their right of way where sa
Porter road has been established, as he claims, aud as alleged in the
complaint, in rblation to that road crossing hercinbefore set out in
full, and this regardless of the fact that the claim of said company
m'dmgea upon sccount of such erossing is still pending in the
courts, us stated and admitted in said complaint. _
The highway in question is not in any eity or incorporated town,
and the board of supervisors of the county is the only tribunal under
the law that has any power to lay out, establish or change any such
highway, and the board of railroad commissioners have no }uri_adi:
tion over any such matter; although it may be songht to establisl

i€ Until
! h across the right of way of a railroad company. -4
:::: :i:ishw:rty is legally established across such right of way, the
 commissioners have no authority 1o act, as has been frequently held

by this bourd.

Do the facts stated in the complaint show that the road in ques-

tion has been legally established across the right of way of the

L "

defendant company? Our supreme court has held that o resident

ADJUSTMENT OF COMPLAINTS 175

railrosd corporation is entitled 1o notice of an application to estab-
lish a highway across its right of way. In the cade of tha ¢ hicgo,
Biock: Tstand o Pacifie Railivay Company vs. Ellithorpe, 78 lown, 417, the
following langunge is used by the court:

The location of & highway may, and olten doss, canse great inconvenience and
injury to those upon whose land it is laid. A highway acros the track of a railway
may not only canse the pany serious incon and exp but, ([ improperly
located, may interfere with the safe and successful operation of the railroad, The
evident purposs of giving the notices required {5 that ail persons interesied as owners
of occupiers may have an opportusity to present their objections to the location of the
roud, and their claims for damage in the event of jis location.

Appraisers are to be appointed to report the nmount of damnges
that in their judgment ouglit 1o be allowed any olaimant therefor,
and the board of supervisors are given authority fo inerease or
diminish tho dasmage allowed by the appraisars. The statute then
provides for an appeal in the following language: * Any applieant
for damages claimed to be caused by the establishment of any high-
Wiy may sppeal from the final devision of the board of supervisors
to the district court of the county in which the land lies.” Code,
saction 961,

The next section reads s follows:

The amount of d: the elai is entitled to shall be ascertained by said
disivici court in the same manner as In aciions by ordinary procesdiogs. and the
amaun so secertaioed shall be entered of record, but no judgment shall rendersd
therefor.  The amaunt thus escectamed shall be sertified by the clerk to the board of

sare who shall thereafier proceed as if such amount hud been by them allpwed

the cluimunt as damages. Section 06 1

In referring to this section of the code with others, the supreme
court of this state in the case of Pollard vs. Dickinson County, 71 Jowa,
441, hus used language as follows:
o damt S S EAIS S e o b7 P, i e sy
&Mulﬂlﬁ*&hld!humupﬂn l‘aa 1 Ihe supervi were horized
16 make 4o extablishment of the road maul‘;'::a upon the paymeni of the damages.
11 they were not paid they caonid refuse to establish ibe road

Now the commissioners might be of the opinion, ns has been
Tald by the courts of some other states, that the railrond ocompany,
under the eirciumstances of this ease, are not legally entitled to any
drnages for an ordinary highway crossing laid out after the railrond
had been bailt, but the supreme court of this state has not yet passed
upon that question, so far as the commissioners are advised, and it is
mmore properly a matter for the courts to determine in the firsy
instance, than the commissioners. The latter body is not & court in
the proper sense of the term. and have not the jurisdiction of a
court, although some of their functions and powers may partake
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make an order in this

1 somewhat of & judicial nature. 1f they ’h"“mmh s gl
cnso, requiring the rilroad company i': Qpan . w";ﬂ"m'"’ﬁ the p
tion, it would require & proceading in co tn" lthe compeny’s £ o
; o beyed. and then the same question &8 g i "'“"m
e conlil be raised in that proceeding in t‘"a';l-cmm gorbans
d?m‘:::“.hr mid complatoh. Peoperty ﬂf‘“&hﬂ w tribunals
.:mur‘ il under our laws, be determined by IWP‘; Pt
: tab .}.h‘ od for thatl purposs, antdl bocauss ]mm‘d Ings ok :
: o results, is no good reason why some

sometimes .h:“ -in :':.'It‘hiﬂﬂ‘ o act without legal suthority. .
other tril

aftor bonrd
the rosd In guestion has been finally «ln.nbl.ltsh‘::n by the
orvisors, is required by law, the rai :::td S I’mpnwwmldum
i to put in the proper crossing, & case W v

:m I.hnp:mmiuh-m-u might take mm. ns o ﬂmmlm
done in similar cnses, hl:! :: l}:;“(::udo m‘mndsl . dwmh

inod in said «
tike any further action in the premises.
Do Mesines, Toiver, June 7, 1894,
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19, snd reported the condition good, with 1he excoption of some
thes, which wore then on the ground for renowal

On Augusi 28, the commissioners persouslly  examined tho
hirlidge and found & vumbor of Les broken or decayed, 68 statd,
that in their judgment should be immediatol ¥ roplaced.

The main bridge wes o Howe truss, about ome hundred and
Shvirty foot in lungth, built of heavy timbers and in sections, fully up
1o the bridges of that pattern now in use in the state, It had boon
in ust about two yeurs, snd so far ss lis strongth and rigidity 1s
concernod, they are of the opision that it is suMeient to curey the
tralle of the romd with sfoly on uny tain that crosses it on the
rails,  Mr. Swokwell, rondmustor, mot the vommisiloners and
m&uulimlnmmhdﬂmuldhmwmum
Whim that §s done it s Ihought there need be to apprehonsion of
danger from the customary use of the rond,

Dew Misines, Forn, September i1, 1805,

—

No. 7, 1nti.
Crrazexs or Reon, lowa,

|
No. 6, 1504, '
P, H, Ay, Rioni.axn CENTER,
WISCONSIN,

.

Unmife comdition of the Uridge ot
o Renpiidn, Tore.

VR
Quicaco,  Miwavkne & S, |
PavL RAnway Compaxy

Pakseiigper tvein sevtios,

VH. ke Complaing filed April 14, 1564,
ogqm Hl'l;r'}wm il DECIRION OF COMMISSIONERS.
AUL NAY CoMF

On April 18, 184, o potition of J. H. Morrison and olghty-four
ofhieen wits flled in the office of the railroad commissioners, asking
that the O, M. & 8, requined to stop all passonger
trains for the preople of Rudd, The reasons

privi
station on the lne” This
a8 all recollections of it wors
t may properly be eliminated
the case.  On April 20, My,
of the road, in reply to the potition, sayw:
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“In regard to stopping trains Nos. 1 and 4, that the time of these
trains is such that they can not make this stop without running the
risk of breaking important connections and later arrival at destina
tior. As nearly all freight trains stop at this station, that the com.
pany is providing adequate passenger serviee for the travel at this
point.” On May 12, 1804, Mr. Thomas A. Laskey replies to Mr.
Farling, and denies the statement that most of the freight trains
stop at this station, says that only the way freights stop. but that
if all freights stop, they would not be of any benefit'to the people
coming from St, Paul, Chicago or Dakota. He goes further and
gives an interesting discussion of the duties required in consideration
of the right to exercise the power of eminent domain, and the duty,
as well as the suthority, of the state to control railway {'01'|x:rutim;5.
The courts seem to be in accord with his reasoning, exeept, perhaps,
in its application to the case under discussion,

Two of the commissioners visited Rudd on October 5, 1894, met
many of the citizens and Mr. Cosgrave, division superintendent, and
listened to a full discussion of the claims made,

The railway company is required to furnish reasonable passen-
ger sarvice, and if this is furnished their duty is so far performed,
even if all through trains do not stop at all local stations. Rudd is

a town of about 800 population; there are probably between

MeGregor and Canton, a distance of 200 miles, some ten towns of
about the same population. Should the railway company be required
to stop all trains at these stations, it would require at least an hour
more time to make the trip across lowa; add the same for small sta-
tions in Nlinois, Wisconsin and Dakota, and on the through trains
these stops would add three hours to the time between Chicago and
‘Chamberlain, u distance of 524 miles, which would be fatal to it as
competitive time. 3
Mr. Cosgrave, division superintendent of the road, proposed to is-
sue orders that whenever auy through passengers were to go in either
direction, that he would have the train stop to talke them on. It is
the opinion of the board that if this is done, with the facilities now
furnished, the reasonable demands of the locality would be met. It
is not the stop at the station of Rudd that'would occasion the diffi-
culty, as it might be made without serious detriment 1o the time, but
Rudd has no more or different ¢laims than other towns of its size, and
the company would be required to treat them all alike, under similar

~circumstances, or be guilty of unjust diserimination,

Des Moines, loea, October 10, 1864,
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No. § 1504,
F. M. WiLsox, ’I‘na‘:mzmzsu ‘
VS

Passenger traln service.
CricAco, MILwAUKEE & ST, ‘
Pavrn Rammway COMPARY.
Complaint filed September 10, 1594,
DECISION OF COMMISSIONERS,

On Beptember 10, 15804, a paper was filed in the office of the
commissioners signed by F. M. Wilson, of Templeton, calling their
attention 1o the passenger service of the Chicsgo, Milwaukee & St.
Paul Railway Company at Temploton, Twg passenger trains pass
by the town each wuy daily and but one of them going ench way
stops.  He has often business at Omsha and it is impracticable to go
there and do any business and return in less than three days. A
freight train is on the time card that leaves Templeton going west
befors the fiyer, By taking this train to Manning he would be able
to transfer to the fyer and reach Omaha at 9:30 4. M., and return on
the train that leaves Omahs at 11:10 same day, or the later train that
lesives at 6:85 p. M. This overtakes the freight and he can, if both
are on time, reach Templeton that night.  What he wants is, in case
the fieight trains are delayed, that the flyers both ways may be
flagged to tule passengers from Templeton and stopped to let them
off. He furiher siates that west of Manning these trains stop at
statlons as small, if not smaller, than Templeton, to take on wnd
discharge passengers.

Mr. Barling, geners! manager of the road, states in reply that
trains going east, No. 72, freight, at 9:52 p. M.; No. 2, passenger,
2:50 P, M.; No, 82, freight, at 2:15 P, M., and No. 64 ab 140 A M,
stop at Templeton: also trains going west, No. 65, freight, at 5:40
A. 3.; No. 01, at 10:4% &, M.; No., 8, passenger, st 1:80 . M., nud No,
78, freight, at 9:62 . a., sod that these trains afford that station
reasonable passonger seevice, He states that Nos. 1 and 4 sre both
fust and heavy trains and can not make their scheduled time if
required to stop st all stations: that they sre now making as many
staps ns is possible for them to make and reach their destination on
fime.

Mr. Wilson, in reply. siys that the trains stop as claimed by Mr.
Enrling, but that No. 92 going east is just hefore the passenger trains
and practically of no advant there is 1o train going enst before
the middle of the afternoon, and then nothing more until No. 72, a
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freight, st 9:52 p. M., which is often abandoned, and one st 1:45 A .
Going west No. 65 passes at 540 in the morning, but is rarely on
time; when it is not on time, he wanis suthority given to flag the
fiyer for Temploton passengers. He says No. 72, which passes at
952 . M., and is passed by the fiyer going cast at Manning, is often
not on time or abandoned; when this is the case, he thinks the flyer
shoulil stop st Templeton to lot off passengers. He also clnims
that the compuny stops this train between Manning and Council
Bluffs ut stations of no more importance than Temploton,

On October 16, the commissioners visited Temploton in company
with Mr. Gowdnow, superintendent of this division of the road in
Town, met Mr. Wilson and other gentlemen interosted in this ques-
tion. In answer to enquirics it was stated that the population of
Templeton was about throe hundred, snd that the number of parsons

desiring to take these trains was limitod. cortain | relutions
mado it desirable for parties to go to Council Bluffs and Omaha,
although not frequently.

The running of these fast trains is mainly for the accommods-
tion of the through traffic or those persons traveling long distances.
To make every swop would materially lengiben the time of these
ratns and be a hardship on the through travel without correspond.
ing advantage to the local stations. It may be that the power of
regulation entrusted by the statute 1o the commissioners might

; ’mlhlrmﬂueoq,ry
owes it 1o the people of that locality to have trains Nos. 72 and 78 ss
near on time as practieable for the sccommaodation of this travel.

Den Moines, lowon, October 25, 1505,

per hundred mare for hogs st Conover and other points on the line
of the Chicago, Mitwaukee & St Paul Railway than dealers st Fort
Atlinson, nnd that ears partially losded at Decornh wers stoppwed in
transit to complete thelr loading at various stations on the line. A
sooond letter dated Novembor 23 gives the complaint in full and
chariees that Mossrs. Young sud Pagne, of Decorah, are roceiving o
robate of 20 10 95 cents per hundred pounds on hogs shipped to
Milwaukos and Chiesgo on cars siarted from Decorsl: the only
pronl of this, however, is that this firm at competitive polnts is pay-
g about that much more for hogs than the complainants sre able
W do, though thay buy of the sume farmers nnd ship to the sme
markets

The waswer of Mr. Bind, freight traflc manager, is plain and
wilhous squivoostion. Ho says that the Chicago, Milwaukes & St
Paul Rallway Company s not carrying hags from Decorah or any
othor plice ut less thun the advoribsed rates, but admits that o car
jartially losded ls allowed one gtop to finish the load al any station
m the rosl. for shippers from Doecorah and all other places.  He
further says that the rato from Deoorah to Milwiukes and Chicsgo
is 28 cents per hundred pounds and the difference claimed would
practieally give the mliway company only 3 conts per bundred for
baulage of u st of hogs, or on the other proposition would be a loss
of 2 cents por hundrod. Mr. Bind's statement, uncontradicted,
exo0pt by surmise, must bo scceptad, in view of the fact that o
ﬁnﬂlwm bo assigned for the railway company doing the

of the Decorsh flem for nothing or st & loss. In view of

tho facts bafare the honed, no other conclusion can be roached than
thas the complalnints are mistaken (n their cunjoctures.
e Motnes, Towa, Decomber 90, 1805,
No. 10, 1594
CrvizeNs oF ALTooxa, lowa,
8, Mn‘!n stop at ruitroad crossing

- Cicaco, Kook Istasp & Pa. | 7 " intersection

CIFI0 RAILWAY COMPANY.
Filed Docembaor 4, 1804,

DECISION OF COMMISSIONERS.
On Docembor 4, 1804, a petition signed by N. Wheeler and
rane other citizens of Altoona, Pollc County, Tows, was filed in
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| Island & Pacific road be compelled to obey the statute in regard to |
| crossings and intersections at Altoona. Inquiry elicited the fuct

that section 2005 of McClain's Code prohibited passing this station
without stopping. The reply of the railway company is ** that this
section doos not apply to this case. Westbound trains Nos, 5 and 21,
the Davenport trains, and the fast mail are the only trains that donot
stop at this station ; the track of the Des Moines Valley division does
s not eross or intersect the main line of the road.” There are connec-
f | *  tions between the two roads at this station, as there are from the main
|' line 1o siding st all stations, The claim of the company is shown on
! a map of the entire plant at that station. The commissioners are of

the opinion that the position of the company is correct.

Des Moines, Towa, December 20, 1894,

Following the above decision, and on the 14th day of January,
1805, Mr. 0. C. Peterson. as attornay for the citizens of Altoona, filed
his petition praying that a rehearing might be granted, his clients
claiming that the respondent company ** does in fact violate the spirit
and intention of the law.” Answering the prayer of the petitioners
a rehearing was granted, and the time fixed was January 25th, at 10
A. M., 8t the office of the commissioners in Des Moines.

Upon the dsy afore mentioned Mr. Peterson, attorney, and some
ten citizens of Altoona appeared for pefitioners, and Mr, W. L Allen,
nssistant to the general manager, and attorney Carroll Wright

appeared for the respondent company.

The respective parties presented arguments in much the same
line as those produced at the first hearing, and nothing new in
evidence seeming to appesr, the commissioners see no reason for

Des Moines, lowe, Feliruary 7, 1863,

Cldssification.
WesreEry WHEELED SCRAPER
CompAny, AURORA, TLL., l Asking change of classifoation for
vH, rond-making machines.
- Towa CLASSIFICATION. |
Filed Decembar 7. 1803,
DECISION OF COMMISSIONERS.
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Jowa classification, and asking that they be changed to fourth class.
He statos thut his machines are largely sold in the state of Towa,
that they are almost exclusively of steel and iron, and are knocked
down flat and may be loaded s0 as to occupy a space of 804 cubic
feet in the car, and that the weight is 2,100 pounds ; other machines
more bulky and more liable to damage in shipping are rated as in
third nnd fourth classes. The introduction of these machines, he
claims, will practically solve the question of good roads in the state
of Town. Photographs of the machine knocked down as loaded in
cars were sent with the letter,

The commissioners, on application of parties interested in four-
wheeled roud scrapers or graders, on May 1, 1883 amended their
classification and made four wheeled rond graders or scrapers, set
up, one and one-half ; knocked down, third elass, car loads A, This,
they judge, covers the machine in question, and is thought to be a
reasonahle rate for the service porformed ; for this reason and the
disposition to place all rosd serapers and graders as near as procti-
cal on the same basis, the commission adhere to the amendment of
May 1, 1508,

By order of the board,

W, W. Ainswonte, Secretary.
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BEFORE THE BOARD OF RAILROAD COMMISSIONERS
OF I0OWA.

IN THE MATTER OF THE APPLICATION OF THE ILLINOIS CENTRAL
RAILHOAD COMPANY: THE CHICATO. MILWAUKEE & ST, PAUL
RAILWAY COMPANY; THE CHICAGO & NORTHWESTERN RAILWAY
COMPANY, THE CHICAGO, ROCK ISLAND & PACIFIC RAILLWAY COM-
PANY: THE CHICAGO. BURLINGTON & QUINCY RAILROAD COMPANY,
AND THE BURLINGTON, CEDAR RAPIDS & NORTHERN RAILWAY
COMPANY FOR ADVANCE IN FREIGHT RATES.

August 2, 1804, the following petition was filed in the office of the
eommissioners : *
To the Honorable, the Board of Railroad Commimioners of ihe Siate of lowa:

Your petitioners, the 1llinais Central Railroad Company; the Chicago, Milwankes
& St Paul Railway Company; the Chicago & North Railway Ci : the Chi-
eago, Rock laland & Pacific Railway Company; the Chicago, Burlinglos & Quincy Rall-
road Company and the Barlingion, Cedar Rapids & Northern Railway Compaoy,
roapectlully ropresent thal they are corporations now owning and operating rallrosdy in
and throagh the Stale of lowa, and that they baye so owned and opersted their respec-
%_mbwmugnﬂmmmhdﬂmm
wuthority of the laws th=real.

Your patitionars respecifully represantihat the fates they charge an0d recoive upon
shipments between Towa poiots have beea and are o charged and ived ta
the clamification and schedule of rates by the arder of your boncrable
board under the date ol May 10, 1888, toga:ker with the several amendments thersto and
_revisions thecool from 1iime 1o time made, and that thesa rates have beea wo charged and
Toceived 2s the mazimum rates for the service rendered. ¥

0 le inadequate and. erative, and to yield to your petitioners sn iaade-

‘board to revive the scheduls and classifications sow io forcs and to increase the
maximam rates which may be charged in lowa by your petitiooers, wo that your petl-
Hogers may reccive a ressomable, falr and jest compensation lor the service to be rog-

puoy, by Sy

1 Milwaukes & St. Paul ray Company, by Roswell Miller, Presidest.

o & Northwestern Railway Company, by Matvia Hughitt. _

Ialand & Pacific Railway Company, by R R. Cable, President.

goa & Quincy Railroad Company, by Geo B. Harris, Vice:
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"The board fixed the 21st day of August, 1504, at their ofhoe 1n Des
Miines as the tipe and place for all interested parties to appear and ba
hemrd upon the matter, and gave public notice of wuch contemplated
hearin
a\?ﬂu time and place o fixed the petitioners were represonted by the
following officiale: the Chleago, Milwankee & St. Panl Railway Co., by
£ . Riploy, vies-president; the Chicage & Northwestern Rallway ?o..
by W. Il Newman, viee-president;, the Chieago, Burlington & Quiney
Maitrosd Co., by Geo. B, Harrle, yviee-president; the Chicago, Roek
lalind & Tacific Railway Oo., by W. I Truesdale, vice-prosident; the
Tilinois Central Rallrond Os, , by M. 0. Markham, assintant traflio manager;
and the Burlington, Cedar Rapids & Northern Railway Co., by Q. J. Ives,
president. _

J. W. Blythe, genoral solicitor of the O, B. & Q. B. R. Co.,also
sppesred for the petitinases, and soyoral other railway officials were presnt,
" Hon F. T. Campbell was prosent and stated thiat he reprosented the
State Parmers' Aliisnce, Jobbers' Association of the state, and various
onal amd manfacturing intorests thronghout the state. Hon. Spencer Smith, of
Councl! Blufs, appeared for the shippers of that eity. A committee, of
which 8. F. Proaty wss chairmsn, appeared on behall of the shippers or
Commurcial Clab of Des Moines. The shippers of Burlington, '
Ottumwa, Marshalliown, Gedar Falls, Sioux City, Denison, Ceutervilla
snd other cities and towns of thé state were also represented by quitea

bor of their busl men,
Tho shippars filed s motion for & more specific siatoment by the
‘a8 to what the ruilroad companies desived, or expected the
sard 1o grant, in order that those who appeared aa remonstrating against
a0 inoreans of rates might Do informed as to what increase in the mates the
garriors wors asking for, and the lass or classex of froight on which such
{ncesase shoald apply.  'The boarl considared such request reasonable and
ruled that such statemant shoald be filed by the petitiousrs. In the after-
noon of the saals day an pmendment wis filed, ss follows:
Befere tha Bsard of Rustrsad Commirrioutrs of the Ssate of Tewa: : F
_ fu the matier of the appiicsiion of the [linols Ceatral Railrosd Company, etal,.
Mor an wdvance in rates.

16 the application, by arder of iNe Board,
attsch haseto o table marked ©* Exbibit A% showing the rules prevailing
Minode, Minzesota and Dukota, s compaced with the rates
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at the same time correct in soms measurs the inequality now existing betwees local

rates in Iowa and those in other states similarly sitwated, without injury to lowa

interests.

TheIl, CR.R. Co, C. M &St P.Ry.Co,C.&N.W.Ry.Co, C.B2Q R R.
Co.B.C.R. & N. Ry. Co."

Said Exhibit «A* is a printed document of about thirt.y-‘.hree pages,
mostly figures, and purports to give the rates, or tariffa, in force in the
states of Towa, Michigan, Wisconsin, 1llinois, Minnesota and D:.\kot.n, in
parallel lines or columus so that a comiparison ean be quite readily made
between them, but the said Exhibit is too voluminous to be given here.
Upon the filing of that paper, or Iment, the respond arked for
further time to prepare their side of the case, which was granted, snd the
further hearing of the matter was postponed to the 18th day of September,
1804, At that time the parties appeared substantially as before, with the
exception that the Hon. Spencer Smith withdeew his appearance for the
shippers of Council Bluffs and entered it for the Western Wholesale l_iroee.l:s’
Association. Some evidenoe was offered on the part of the petitioning rail-
way companies, tending to show that the table of rates as compiled and
presented as exhibit A’ to their amendment before referred to were the
wates in foree in the states therein named, and some was offered on the part
of the shippers, or respondents, that tended to, in some instances at least,
the contrary. In fact the hearing at that time b somewhat desultory
and consisted largely in stat and arg

on both sides of tha
controversy that conld hardly form any proper basis for action by the
eomimissioners. .

At the conclusion of gaid hearing, the board, through its chairman,
stated thav the case on the part of the petitioners seemed 1o be lmm] very
largely upon & comparison made about ong year ago by certain oﬂi?mls of
the railway companies of tariffs or schedules of rates claimed to be in forca
in the states of Michigan, Wisconsin, Illinois, Minnesota and Dakota, hat
no such original tariffs or schedules of rates were produced or submitted in
evidence. That the hoard desired the evidence on which they should base
any action or conclusion should be on file in their office and requested the
petitioners to furnish the board duly authentieated tariffs and schedules
of rates, including the classifications, in force in said states of Michigan,

Wisconsin, Illinois, Minnesota and Dakota, and under which the railroads

of eald states have done their business for the year last past in those states, 4
Also all the inter-state tariffs under which the inter-state business of the

petitioning roads in this case has been dona in those states for about the

SHbE Sekiod o6 Aiis, this 1o Suctede all special, geverad snd dity
tariffs, state or inter-state. If any business was done except as ;
in such tariffs or schedules, the extent and nature of the same and reasons
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therofor to be stated. That if such evidence was furnished by the peti-
tioners, the board would proceed with the investigation of the matters
involved in the present application.

Afterwards on September 21st, 1804, Mr. Prouty, as chairman of the
committee before referred to, filed with the board s request that the
various tariffs to be furnished by the petitionors as requested by the com-
missioners be verified in a certain specified manner, which paper was duly
forwarded to petitionars in d with the eustom of the office, and
the same appears at longth in a further paper filed by the same parties that
is hereafter given in full.  Between that time and about Ootober 25th,
1804, vurious packages of tariffs wore filed with the hoard by the peti-
tioners, but the ssme wore not deemod to be, or the sume at least wore not
made to appear to bo such, or in such form, as had been requested, and
abont eaid last mentionod date, a leation was add 1 to several
of the petitioning roads, stating that the same were not satisfactory to the
board

November 18th, 1804, a large ber of gentl ing

L 3
various businoss interests in the state, had an interview with the commis-

sioners at thoir offige in Dea Moines, and fled a paper with the board, aa
follows:

To the Honsrable Beard of Railroad Commisrioners of the State aof Jowar

Genreeues—We, the undersigned, represeating the shipping interests of thisstats,
would respectiully petition your honorable body to grant a contiauance of the matier
wow in hearing bafore relative 1o the raisiog of freight rates in this state, and for reassns
for sald application would siate:

That the matier is of unprecedanted importance to tha commercial, farming and
munufacturing interests of this state, and shonld be determined ooly after the most
eatanded invesligation that could be had by yonr honorable body, and after all the fack
and inlormation had bean lurnished to you for your ensideration, which we
re consieained o buellave is not the fact at the present time: and we bslleve that &
determination of the question agw involved, upon the evidshcn introduced, would be
anfair ta the shipping nleres of thix state,

A briad bistary of tha situation, we balisve, will make this apparent.

The railway companies intarestod filad this upplication, and at the tims of the
fient hearing filed & schedule of comp rales in other states as had been compiled
by them, without producing any evidance that they were tha rates actunlly in force im
adjoiniog states  Tha souree of the information compiled into thass tabulited state-
ments was not produced, or in any manner shown. The railway companies relied upan
the jusiness of their claim for advance in rates upon the fact that the rates were higher
in other states than in this.

The shippiog i halleaged the cor of this stat and intro-
Aucad much evideace at the former trial showing that the busi in adjoining states
was, in fact, transacied 0o 2 basis much lowsr than that shown in the tabulated stats
ments prepared by the railway officials. At this time the railway companias produced
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nao avid howipg the of these tabulated and i
of their tarifls to carroborate the same.

After the close of the bearing the railroad
request.
++ That the board desired that the evidencs on which they should base any actios
or conclusion sbould be filed in this office, and requested petitioners to furnish duly
anthenticated tarifls and schedules of rates, includiog the clasuifications in force in saié
states of Michigan, Wisconsin, [linois, Minnesota and Dakots, and under which the
rallroads of xaid states had dope their business, for the year last past, in those states.
Also all the intersiatn tarifls—this 10 include all special, general and commodity 1ariffe,
stats or intarsiate. 1f any business was dons except as provided in sald tarifls o
schedules, ihe extent and vatere of the same, asd reasons therefor to be stated. Thuw
il such evidence was fernished the board would proceed wilh investigation.”

The raitroad commisiosers at the time made no order as 0 the manser sad form
i which thess iarifis shonld be certified.

Knowing the dexterity with which railway officials manipulate the information
that they dgsira for the poblic. we felt that they would take advantage of this order lo
furnish ssch information, and only such information as might sait theic theory of
this case.  Wa, therefore, req 4 the railroad i to require the railway
compapies to attach 1o the tarifis thus furnished by them an aftidavit in substantially
the following terms:

Tead made the following

STATE OF. covemenrcssnscanssnnas }
LN
COUNTY OF. . cacusscnosnsnnsansn snes
L being first duly sworn, do on my.
q_nt-y 1 8§ T PR ey -of the ib com-

| . That the tariffs hpreto had ked respectively A, B, C, sic., constitute &
complete list of all the tarifls now in force upon the above railroad, or at any time
‘within the year Iast past, and that the same is & complote list of all tarifis, general,
-wmm.udmmmmwmumhmumum
hs been handled at the price set out in said wrifl shests. and at oo lower rate during
the time covered by sald tarifis, and that we have not made concessions from said rates
0 any ane by rebate or otherwise " ,

‘We are lnformed ‘your honorabls body forwarded a copy of this allidavil lo
gﬁihm-ﬂthdhnﬂlhmﬂdm-_] !
m_mmmm.ﬁmwuummwmumm'ﬂ

 tbey failed ta 50 certify the same in any manner until October 2ith, at which time, tha

records ol your office show. 1hat you addressed to them the following latiet:
Ocrouun 25, 1504,

Ripley, Third Vice-President Chicago, Milwauies & St, Paui Ry, Co., Chicage, fil. ¢
‘Sir—Tarifls filed an the part of your company In this office October 17th,

s
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ding by pondenca, auch a conls canld be had, If desired, on Wednesday,
the #Int inst.. when the board will be in session at its office here. or if that date is not
convenbent another day may be suggestsd.

Very respectifully yours,
W, W, AINSWORTH.
Sevrviary,

That the rallway panies takiog advantage of ono suggnsti ined in
your letter, appaared befors your hooorable body on the Slat day of October, snd made
certain qualibed afidsvits; of which meeting tbe shippers had no notice, and cone were
pressnt

An sxaminstion of the aflidavits filed by the rallway companies clearly show thai
they liave withheld much ul the information thxt is necessary for the proper delers
mination ol this quastisa. -

The real showing that the railway ins are to make by ihe intro-
doction of these tarifis, is (hut the froight In actuslly being bauled, ander the orders of
the commissioners of this winte, at a less price thanit is being hasled In adjoining
walas  [n conceding that thin is the malerial question in (he cave it iv perfecily

ap n that it canoot form a guide in this case unloss sll the evidence Is introduced.

By order of Board.

The ¥ panies have withald a great bulk of thelr and

tarifls.  The affidavit did ot state whether nhmwmwm -m
pablished 1arifis, and they have failed 10 foroish the clamificstions as d by
your hanorabile body B

The erder of the rallroad commissioners was to “include all :
and commodily tarifla on siaie or interstate business’ and °M|“H=rlm—-=o
:r;-:ﬁ :hl-bl::nd will proceed with the investigation” Now we [nvist that this

ool besn complisd with by the railway compani that honorable

body ;!ll“nl pt::m-l with the | Igati nulil!lil is ;'.‘ '“‘ﬂt il :
mus: apparent to your honorabie body that the commodily and special
tariffa are as imp in the salution of thiz quest ullynﬂl-urll.: 1t i donbt-
less the object wnd purpose of the luws of this state to pot only prevent disceimination.
between citizans of this stats, but so far us practicable to place tham on an equality with
ihe whipping interests of otber staies in the question of transporistien. 1t would be
Tanifes h]‘ﬂ 1o aliow the railway companies to charge a higher raie in this staie
on nanufactured products than they voluntarily chirge in other states, a8 this wonld
eventonlly have s wadency 1o build up manvufaciuting inletests in (how staiss to the

detriment of like interests in this state. The sfidavin of the railway companiss
e,

oficiala sbiow that they glve these special or dity rates for the parposs of bailding

op interests in Tlinals, Michigan and Wisconsin,  If ihe railway companies can afloed

ey !::l ‘In those rates (o thoss states (o build up thoss indusiries, thiey cught 8ot 1o coms’

plain if the esmmisioanry of (his state compal tham ¢ :
s o pel 0 pat in eocrespanding rates bare
Bt isevidear, thacefore, that these special or dity tarifls fiute essen-
tial avidence {n the determination of this cause.  We, therafore, thick that your bonar-
‘able boily onght to continua the hearing of this matier (o some fuiure date, uad in the
‘meantima requirs tha rxilway companies to furnish thase tariffa called for ia the original

e could eat, for the pirpose of ining and cross examining the railway
1ps _i&lig.r_wlm'thh matter now in contraversy . g
“That in case the railway compuaies refuse or neglect 1o furnish this Information

mpon birther cequest from yoo. that we are informed and believe that we can furaish &
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large portion of the information desired if we are granted furthar opportunity of doing

80, and for this we will ever pray. (Sigosd) S. F. oy
Chairman af Committee of Shippers.

Copies of that paper were forwarded to the petitioners. N‘ommbut
] 20, 1894, J. W. Blythe, general solicitor of the Chicago, Bu.rhngmn &
Quiney Railroad Company, ealled at the office of the commissioners, and
after & conferonge with them obtained leave to withdraw the tariffs there-
tofore filed by that company with the board for the purpose of having the
same made to conform to the requirements of the board as before stated.
Some of the other petitioning companies did the same. By the 13th of Decem-
ber, 1804, all of the petitioners that had so withdrawn their tariffs had
refiled or presented tariffs that they claimed fully complied with the former
request of the board, and thereupon the board fixed the 27th day of
Dogember, 1894, at their office in Des Moines, as the time and place for a
finul hearing of all parties interested, of which due notice was given.

At that time and place the petitioners were represented by substan®
tially the same persons who appeared at the prior hearings, and Messrs®
Smith, Campbell and Pronty again appeared for certain parties or shipping

2%

interests represented by them. Hon. J. G. Hutchi also app in
his own behalf and for certain persons or firms of the eity of Ottumwa,
and J. B, R of Denison was p a8 at fi hearings, and took

some part in the di ions, but the attendance was slight on the part of
the shipping and jobbing intorests of the state as compared with the

“ former hearings. This last hearing commenced about ten o’clock a. m.
of said 27th day of December, and continued during that day and during
the evening, also the whole of the next day and until about eleven o’clock

~ p.m. Between the time of filing said tariffs by the petitionors in the
~ office of the commissioners and the date of said last hearing, being a

~ enguged in making examinations, comparisons and abstracts of said tariffs,
At the hearing last mentioned the petitioners were given the opportunity
first to present anything further in the way of evidence, statements or
rguments that they might desire to sustain the ailegations contained in
suid petition, or smendment thereto, and it was stated on their part
they did not desire to offer anything further at that time. The
vors then given an opportunity to be heard, and Hon. J. G.

of e persons or in«nﬁh for which they appeared were almost continually

Mkcm‘;umpﬂm within the last few years of various

manufacture that enter largely into the com-

~ period of about two weeks, Messrs Smith and Campbell, as representatives

’

ADJUSTMENT OF COMPLAINTS. 191

other states, state and inter-state, and making comparisons of same with
those in effeot in this state. Hon, Spencer Smith then ocenpied the after-
uoon and evening of the first day of said hearing in presenting arguments,
statements and compsrisons based upon his examination of said tarif
aheets filod by certain of the complainants, and Hon. F. T. Campbell fol-
lowed along substantially the same line, giving the results of his examina-
tions of said tarifls filed by other of ssid complainants, not so fully taken
up by Mr. Smith, sml after Mr. Campbell closed, about three o’clock, p.
m. of that day, Mr. Romans addressed the hoard for a short time, and he
wie follswed by Mr. Prouty, who closed the case on the part of the
ruspondents sbout five o’elock p. m. Mr. E, P, Ripley then on the part
of the petitioners. made ¢ertain explanations of some matters that had
bean ndduced an the part of the respondents, denied some things that had
boen nllegod, adimitted othars, and stated briefly the basis npon whieh the
petitioners’ elaim rested in this procceding.  He was followed brieily by
Mr. Markhim of the Hiinois Oentral compuny, and then Mr. J. W,
Blythe, general solicitor of the €, B; & Q. B. R. Co., in an argnment of
about an hour, devoted somowhat to the law bearing upon the ocsse, and
its gengrul features, elosed the case on the part of the petitioners, and the
said hearing, and the board took the matter under advisement,
1I.

The members of this board have fully appreciated the importance of
this application, and ever sinee the petition was filed in Angust Inst, have
devoted considorable of the time that eould be spared from other offieial
duties, largely to imvestigating same of the matters that were known to
have a material bearing upon the issnes involved.  These issues were dis-
tinetly joined by respondents mostly by oral statements st the various hear-
ings, and some, particularly by a part of the coal interests roprosented at
the hoaving of September 18, by an answor in writing, as follows:

Came sow the npdersigned, shippers of soft conl and slack within the state of

Towa, and for separate apswer Lo the petition and i ol the above
named complainints:

deny that (be existing rates an soft coal, lomp and nnt, and soft coal, slack and
pea, us b f: blished by said Issionecs are bly low: deny that

said rafes ace Ive o sald ¥ and deny that said rates are lower
than rates on the sime commoiities actually in forcain adjoiniog and neighboriog states.

: And sald answering conlestants aver that the rates on soft coal, lump and nut,
and soft conl slack and pea prayed for by said plai are bly high, and
are higher than the rates on the same commodities actually in force in other states, and
bigher than the rates on interstate traffic for egoal distances.

That said proposed rates, if put in effoct, would work great and {rraparable injary
10 the undersigned, and other shippers of Towa coal, and would, in many cases, pfu-
tically exclude them from extensive markets in this state.
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That the uadersigned and others, shippars of soft coal from Appanoose counly,
Towa, prodoce the only coal in the state suitable for domestic uses, and that “{d pro-
posed rates, if put in effect would render it impossible for them fo compeie with the
coaln of Mlinois and other states in a large portion of Iowa.

Wherefora the nndersigned contastants ask that said rates be not raised, bat that
the existing rates be continued in force, and contestants will ever pray, &c.

(SiGNED BY SEVENTEEN MINE OPERATORS.)
and which is so set ont in full for the purpose of showing substan-
tially the olaims put forth before the commissioners by many of the other
business interests of the state represented at said hearings. .

At the said hearing on the 18th of September, 1894, quite a large
amount of evidence in the way of tariff sheets, state and interstate, in force
in adjoining states, and nnmerous expense bills showing the actual rates of
freight on different classes of shipments in such adjoining states or the
Btates mentioned in the comparative table submitted by way of amendment
to the original petition, were submitted by the shippers and respondents
present opposing any advance of rates in this state. This evidence, as well
as that submitted by the petitioners in the way of tariffs upon request of
the commissioners, and all of the other evid , stat ts and argn L
upon both sides of this controversy have been given as full an eximination
and have received as full consideration as has been practical under the cir-
eumstances, for the commissioners to give the same. While there is a
groat muss of evidence submitted in the way of tariffs, expense bills, ete.,

el there is really but very little conflict in regard to what this board deems
- 0 bo the material facts necessary to bo ascertained in order to dispose of
the present application. The conflict arises upon the inferences to he drawn

b from the facts disclosed by the evidence, and not in the evidence establish-
k ing or tending to establish such material facts. Nearly every expense bill

E_. #nd every tariff or rate sheet.submitted by the respondents or persons
opposing the advance in rates was either admitted to be correct, or what
the same purported to be, or the satne was not denied and no evidence was
offerod to contradiet or impeach the same. The scope of the investigation
sh_umighr.. under cortain circumstances, have been necessary in order to
determine the trathfulness of the allegations in the original petition that

. ﬂnhm now in foree in this state are inndequate and unremunerative has

1 very much narcowed by the position assumerd by the petitioners at the
commencement of and thronghout the entire proceedings before the board.

- M Ripley, in his opening argument or statement to the board on the

otitioners at the first hearing on the 21st of Angust, 1804,

of this state, and tho facts and ciroumstances leading up to the filing of

- ftor briedly reviewing the history of railway logislation, national and in.
~ this state; the making of the present schedule of rates by the commissioners
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waid petition for an increase of said rates, nses thy following language in
stating the basis of said claim for such an advance:

We, therelors, bass our claim solely on comparison of the rates with those in
effect elsewhere and we ask that they be advanced to something like what is being
gharged for the same services in other states where conditions are certainly no more
tavorable, and in some of them where conditions are not as favorable as they are here.”

In conolnding his argument on the part of petitioners, at the close of
the last hearing, he said:

** Tt is only necessary to say in genaral that oor friends (referring to the other sida)
in makiog thelr case, have gons through the tariffs and taken every case they could find
whors the rates were infl i by water petition, where the road was the long ona
anid had to meet the short line cate, or for Aoy reason the rates in Ilinois were shaded
they have nsed it, naturally haviog neglected jo read those portions of the tariffs that
did pot go to support their case. If the issi s go throogh these tariffa they
will see where that bas been done. They will see that in the main they support our
contention that the rates sctually charged and received in the state of Illinocis are
higher thap rates actually charged and received in lowa. ‘Woe are eatirely content to
rest our case thera, Wae never said we got Illinois rates on all our Illinois business.
We stated thar we got most of it

If this is all true and the facts are as so claimed and stated by Mr.
Ripley, does it necessarily or properly follow that the petitioners are
entitled to what they demand in this proceeding! Oertainly, if the
proof fails to sustain the material portion of those allegations, it would
hardly be elaimed that the commissioners would be justified in granting
snid demand, if ‘they are to be governed by the showing made or evi-
dence submitted.

The luws of the state of Michigan provide certain limitations upon
the right of railway companies in that state to charge for carrying pas-
sengers; but as to freight charges thero seems to be, so far as this board
Is adyised, only the following restrictions as to their tolls and eompen-
sation therefor :

Provided, That in travsporting freight by the car loaded by the skipper and
anloaded by tha gties no railroad pany shall charge for transporliog each of
plich cars more than eight dollars for any distance not excesding ten miles, nor more
than ffty cents per mile for the second ten miles, nor more than twenty-five cents per
niile for the third tan miles; and for distances exceeding thirty milen in no case shall
the churgo batween any two points on the sald railroad excesd the minimum charge on
the entire line. This provision shall not apply to the Upper Peainsula, nor to any
company opsrating lass than fiflesn miles of raiiroad.

The evidenos in this ease discloses that the rate set forth for that
state in what is ealled the Qomparison of State Tariffs, filed as an
amendment to the original petition herein, is substantially the tariff of
eates charged by the Ohicago & Northwestern Railway on its lines sitn-
‘ated in that state, and a tariff sheet submitted by the respondents show-
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ing the rates in actual use on the Michigan Oentral or Michigan South-
ern roads in that state showed lower rates than many now in force in
this state, There has nothing been submitted to show the relative
amount of traffic carried at the higher or the lower rate in that state
under those different schedules, and the carload rate fixed by statute is
much lower than allowed under the Iowa schedule mpon all articles,
except soft coal,

The laws of the state of Wisconsin do not provide for the promul-
gution of any seliednle of rates in that state similar to the one reqnired
by the laws of this state,

The evidence before the eommissioners as to the rates on which
local business is done by the roads in said state of Wisconsin, shows a
very large awonnt of tralfic enrried on under ecommodity rates lower
than the rates fixed in this state for like articles, -and while a large
amount of such traftic in that state may be at higher rates, there
is nothing before the commissioners from which any reasonably

definite conelusion can be reached as to the relative amonnt or import-

ance of the traffie at either the higher or the lower rates in that state.
Under the laws of the state of Minnesota the railway companies
subject to the laws of that state are required to file their tariffs of rates,
fares; charges and classifications with the board of railroad commis-
tioners of that state, and if snch commissioners find that the same are
in any respect unequal or unreasonable they are suthorized and directod
't compel any common carrier to change the same and adopt sneh
rate, fure, charge or classifications as said commission shall declare to
be equal and reasonable.” Under the power so given, the eommis-
sion of that stute has adopted, under date of September 8, 1804, a
achednle fixing rates on grain to be transported over the lines of the
s Girent Northern Railway Company in that state, that is materially lower
than those set forth in the table of rates for that state as set forth in said
comparigon of stito tariffs filed by the petitioners, and the only other
k rates fixed by said commission of the state of Minnesota, as appears
Erom 4 letter of the secrotary of said commission, filed with this board,
. are rates on hard coal, Dalnth to Maukato, a distance of 258 miles, at
i 82.40 por ton, with two transfers; and from Daluth to Moorhead, a dis-
' tance of 213 miles, At $2.25 per ton,” all of which orders and rates so
ﬂnﬂ_ by_ snid commission seem to be or are likely to be contested in the
Courts by the railway companies affected by the same,

M-Fv-fhn state of lﬁuonri,_amording to the evidence snbmitted to
&mm the railroad companies doing business in that state
- ks iy mﬂ;ﬂﬂq g_m‘l_aw; to approval or revision by the commis
M 1 no two lines scem 1o be governed by or receive the
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same local rates. The tariffs in force on the St. Lonis, Kookuk &
Northwestern in that state submitted to this commission, seem to show
materially lower rates, eansed, ns claimed, by water competition, than
the rates in foree in this state under the present schedule, while those'in
foree on the Hannibal & St. Joseph road show materially higher local
rates than in foroe here.

In the state of Illinois, where the laws and conditions generally
suom to be more analgous to those of this state than any other and apon
which the petitioners seem, as before stated, chiefly, if not almost
exclusively, to rely in this proeeeding, we find, from the evidence sub-
mitted in this case, that what are ealled commodity tariffs are in force
applicable to such towns aud cities as Rockford, Forreston, Oregon,
Aurora, Batavia, Genevs, Polo, Sterling, Rock Falls, Peoria, Peru,
Quiney, sty that eover & very large number of articles used for manu-
facturing purposes, as well s numerous articles that are not to be so
used, and that altogether certainly must make up a very large portion of
the traffic loeally upon the railroads of that state, and giving lower
rutes than are in force in this state under the present schednle upon
gimilar articles, and much lower than the maximam fixed by the Illinois
commissioners’ schedule. The rensons why that is done in that state are
not very material so fur as this ease is concerned, but the fact that it is
done is material as affecting the weight that should be given to the com-
missioners’ schedule of thut state in this controversy. There is no doubt
that the ronds of that state charge and receive the maximam rates fixed
by the commissioners whenever they can practically do so, bat it is
equally well established by the evidence, and admitted by the petitioners
in this case, that in many instances, and covering a large portion of
traflic, they do not receive those rates.  The short line of the Chicago &
Northwestorn road from Chicago to Olinton on the Mississippi river, a
distuniee of abont 138 miles, seeins to limit and control to & great extent
the amonnt that the Ohicago, Burlington & Quiney road can charge on
their longer line betwoen Chicago and Quiney on the same river, u dis-
tanee of ubout 268 miles. At nearly all junction points where different
‘rosds eross or intersect in the state, the longer line takes the short line
rate.  The Chicngo, Rock Taland & Pacific rond, where it comes in com-
‘petition with the cunul, will take less than the commissioners’ rates, and
where it does not it will, when practicable, again charge the maximum
vate.  The roads ranning from Chicago to East St. Louis by a direct or
somewhat cirenitons route, all make & very low rate to that point, on
about two hundred and fifty commodities, lower than either the Ilinois
‘or lowa commissioners’ rates, and will charge maybe the 1llinois com-
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Usfortunstely for the lows jobber, the pro rale system wiops sbort ai the cast
ank of the Mississippi river, and the lowa jobbers are hare met by what the rallroads
enil ~ arbitraries ~ Thare are oo pro rates after yoo cross tbe Missimippl river  The
wrbitraries from East Berlinglon to Ottumwa, a di ol se y-slx miles, whick
are sdisd 10 the rale from the hippisg or mfuularturing point 1o the East
Mississippl river, are: first class, 37, second class. 3154, third class. 25 fourth class,

i1 filh clasa, 320§
Whee you compars these rales for the distance carvisd with the ratos 15 the eant

bank of the M ippi viver, the disproportion will be at once obsarved

Tt algo sppesms from the evidence that in said state of Tllinois, na well
s the other states having tariffe that are sought to be made & basis of
oomparison in this case, joint rates, to a econsidorable extent, are in force
Letwenn wost of the ronds, wherely when goods are trunsported over two
e meore lines, the through or combined Lutal rate is less than the sum of
thie local eates on each line, and that such is not the case, to any material

wxtont, in this state

missioners' rate ont for a distance of about 185 miles, and will then raun
;_boul flat, an it in called, to the terminal point, for the remainder of the
istance. If it ia necessary for an interior manufacturing town in that
stute or 1‘ha state of Wisfonsin to have a low rate on the'r raw material
_!’rnm points farther east and north, in order to enable them to competa
in the western markots, whore their prodact is largely distributed, they
fl‘f“ Niu!h rates, althongh the same may be much lower than either the
']'1,""“ s or lowa commissioners’ schedulis upon the same class of articles:
wnl;;l::!m the situntion briefly as to rates in said state of Illinois, and
e sotttng oat here tables of comparisons of such rates and other
o aal n'thll do not affect the real merits of this controversy.
fey '::s mnmdl:i in this case by the petitioners, no matter whether it
dmnti';nr:“.m of the statatos of this state or by reason of the pocnliar
—— r o;urrnumlin-.zo' in the state, that all of the railronds doi
n this state, recoive apon all of their local b e
the provisions of the e
present schedule, the full smount allowed ax maxi-

111

Naw, if the commissionors of the state of Illinols were roquired
under the laws of that state to make, or if the railway compnnies them-
selves, dolng the local business of thst state, wore required to make a
sehodale of rates wpplicable to the whole loaal business of the state, and
that for any reason, statutory or otherwise, sid schedole of rates must
be u winimam as well as u munximum sehedule ; in other words, that the
peuids conld charge no more and recoive no less than the rates fixed in
that sehedule, and that the same fairle mast be so adjosted to the vari-
e business interests nud different localities of the stato as to be resson-
wbly fuir and jost to those interests and localities, as woll as to such
railway companios, and such a schedale of rates in foree in the stato of
1llinois was prosested to the commissioners of this state as a basis of

‘eumprison, ost any one donbt that a very different echedale would be

- prebented than the maximom schedole now cluimed to bein foree in said
state, sud would that not be to a great extent true of every other state
which comparisons are sought to be made! If such schedules
wore presonted from those statos thero would then still be the differonces
* iy incident to the differences in cironmstances and conditions
the business done in such statos respectively, to be taken
eonsideration in making the comparisons songht, but to ask this
to take the evidence submitted at the varions hearings of
wse sud virtually construct such a tariff or schedule for those states,
nagine what the same woold be if fairly and properly construsted,
thon compare such an imaginary d t with the schedulo now
wreo in this state. only goes to show or prove that the comparisons
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that have been asked to be mado in this case by the petitioners can have
but vory little value in determining the real merits of the questions
involved. . i P

[n the recent ease in the eircuit conrt of the United States, district
of Nebraskn, involving the reasonabloness of the schedule of rates fixed
for that state by the legialature thereof, where a somewhut gimilar com-
parison of rates was sought to be made, Justice Brewer of the supreme
court of the United States, sitting as circnit justice with Judge Dundy,
in the opinion renderod in that case uses the following language in rela-
tion to the valae of such comparisons :

It in, however, urged by ihe defandants that, in the general tariffs of these com-
pasies there ix #n inequality; that the rates in Nebraska are higher than those in adjoin-
ing states; and that the rodaction by house roll 33 simply establishes an equality
betwean Nebraska and the ather siates through which the roads run.  The qoestion is
ssked, are not the peopls of Nebraska entitled to as cheap rates as the poople of Towa ?
Of course, relativaly, they are, ‘That s, the roads may not discriminate against the *
peopls of any one state.  But nol necessarily absolutely as cheap, for the kind and
amount of business and the cost thereof, are factors which determine largely the ques-
tion of rates, and these vary in the several staies, The volume of business in on= state
may be greater per mile, whila the cost of construction and of maintenance is less,
Hence, W enforce the samo rates in bath states might resalt in one in great injustice,
while in the other it would only be reasonable and fair, Comparisons, therefore,
beiweon the rates af two states, are of little value, uoless all the slemenia that enter into
the probilem are presented. [t may be true, as testified by some of the witnesses, that
the existing local rates in Nebraska are forty per cent higher than similar rates in tha
state of lowa, But it isalso trus that the mileage earnings in lowa are greater than in
Nebraska. In luwa there are 230 people to each mile of railroad, while in Nebraska
m :- b;l' 100; and, as & genaral tuls, the more people thers are tha more bosiness
[ nce, & mere difference betwesn th tes i i ™
o, ® rates in two states is ol comparatively

~ Suppose the petitioners were asked if they could or would extond
the pro rate systems now enjoyed by persons doing business in the state
of Hlinols and before referred to, neross the Mississippi river into the
interior of lown, in case the local rates were raisod in this statens nsked
for by them in this proceeding, what would be the answer? '
_m Mr. A. ©. Bird, of the Chicago, Milwaukee & St. Panl Ruil-
way Uo., who wis one of a committee of ruilway officials who prepared
‘ original
i ._md!:hiuh.»u forth the rates asked for, was being exumined
L ‘witness in relation to e same, & question was asked by one of the

ADJUSTMERT OF COMPLAINTS. 100

levancy whatever to this
¢ wot to that question yet. It has no re
:’:;:::‘r:a,znl will toll you for your information that it is not. We have

aot got 1o that yer.” y
Thnt chjection and answer may have been very pl_-c-par!y made and
in only referred to to show what differences and dissimilar clrtnmutnnals
and conditions might continge to exist after the chinnge in the schednle
ghoutd be mude as asked. ’ o I
in. when Mr. Blythe, in lis closing argument at the _nst_ 1edr
ing, i::z:":i‘iutrussinn the .rilﬂnnneﬁ exiating between the Illinols and.
[ows statutes, and mentioning the sections (which are hereafter set out
in fall) whieh he elnimed made it impossible or impracticable to grnm
lower rates Lo industries alrendy establisbed in the state of lowa, said:
W cannot now grant to the manufacturing ,ind.mtriua of Towa any
consessions that we do not grant to everyono olse.” }Iomtl‘nen asked
by the ohairman of the commission the following guestion : ** Can you
do it any better if we raise the rates?” and be very frankly replied as

follows :

o hought about that & good deal, Soon after the commis-
-innml ::it:ﬁ:-«ﬁ‘ilti lpr:ment Towa rates, I was told by a member of the
board thnt s membor of the twenty-second Goneral Assombly cameo
into the office and said that he was somewhat eonnected with the rail-
roads. Mo said he voled for the law, but Le did not believa that the
railrond commissioners wonld ever enforce it.  The commissioners ¢sn
uot amend the law, nor onn they take a step backward, But there are 8
great many laws that have boeu faund hurtful. D'know of no way that
the hurtful condition of the law can be remedied except by construing
thut of the luw swa:.  If the railroads ean bo given highor rates,
and if the commissi 4 apy the arrange ts, I have no
doubt wihatever bat that onder the provisions of this law some protec-
tion and development conld be induced, [ beliove it winld be ao benm
Hieial that it would receive the endorsement of the people of the state,

The suggostion for sach aetion on the part of the commissioners
mnst have boen hastily made, and withoat enrefnl eonsideration, for the
pounssl imwelf would hardly adopt any such course for himself in any
official position, It only goes further to show the impracticability of
giving Illinois conditions to [owa, and that, therefore, the Illinois
schiednle is not, in all respocts at lonst, a fair basis of comparison in
attempting to revise that of Towa.

The supreme court of the United States has said in a very recont
oase, in speaking of railroad commissions similar to the one in this state:
““Bueh & commission is merely an_administrative board, created by the
state for carrying into effect the will of the state as expressed by ita
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legislation.” Its daty is to eafm_'c? and earry into effect, and not to
constriue away any statutory provision. .
The petitioning railway companies in this case, with fh" axcep'tmn
of the Burlington, Cedar Rapids & Northern, are Ih.e main trnnl:.lmes
eroasing this state in a generally east and west direction, and prsc‘:llcully
parallel, Their starting point is the eity of Chicago, where their gen.
eral offices ave lpeated, and from there they reach out to the west,
northwest and southwest, covering a scope of territory that wonld eon-
stitute & fair empive in extent. Some of that territory is quite densely
populated, and bLas & rich and produoetive soil, and other parts ?f the
same are thinly populated, and have a dry and almost barren soil, the
former furnishing very considerable local traffic and the latter very
little. The Illinois Central Railroad Company has a total mileage of its
own or under its control of abont 9,858 wmiles, of which about 573 miles
are in the state of Towa; the Chicago, Milwankee & St. Punl Railway
Company, a total mileage of sbont 5,724 miles, of which abont 1,553
ure in this state; the Chicago & Northwestern Railway Company. a
total mileage of 4,273 miles, 1,168 of which are in this state; the
Chieago, Rock Island & Pacific Ruilway Company, total mileage 3,234,
this state, 1,065 miles; the Chicago, Burlington & Quiney Railroad

Company, a total mileage of 5,556 miles, with about 750 miles in this

state, They all do a very large interstate business, as well as that
local to this state and other states through which their lines are ran or ure
loeated. The problem before their managers s to derive income enongh
“from all their traflie, state and interstate, to pay the operating expenses
and taxes, keep up and improve their property, furnish all the necessary
or properly required facilities to transact their business und properly
accommodate the public, pay the interest on their debt and dividends
to their stoek holders. It is not so very material to them whether the
state or strictly loeal trafiie, or the interstate bear respectively their due
shave of the burden of furnishing the necessary income, 8o long as it is
furnished from the total trafic carriad, They, therefore, of recent
years more particalarly, operate thair lines respectively as an entira
‘system, regardless of stite lines generally,

~ &nch causes do not operate they naturally exact and receive much more,

~ Where, for the smme reasnns, they must accept low rates on local

 freight, or not carry the "tralic, they readily and properly take it when
Wm““’] to muke up the deficiency in the amount received from

; a8 fur as they can or are
allowed 80 to do. Where competition, or other exnses render the same.
necessary, they carry their interstate freight at very low rates, and where
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may obtain comparatively very low rates upon their interstate traffic, and
have to pay more in proportion upon their local. While other states and
localities may, by virtne of their sitvations and surroundings, be barred
from any material competition npon either their interstate or local traffie,
or business, and thus be obliged to pay more than their fair share of
churges upon the business furnished by them to such railways. Large
commercigl cities, having numerous lines of railway are able to com-
mund, and therefore receive very low interstate rates. The evidence
before this commission, if any such was necessary, shows that the neigh-
boring state of Minnesota gets the banefit of such low rates to its cities
of Minneapolis and 8t. Paul. Wisconsin gets the same to Milwaukee and
other cities. 1llinois gets them to Chiesgo and the Mississippi river.
Missonri gets the sume to 8t, Lonis and Kansas City, and Nebraska gets
them at Omabha, but such is not the case with Towa, at least to the extent
existing in said surrounding states. Such s state of affuirs as the fore-
going muy be, to some extent, the reason why the people of this state
bave felt compelled to attempt to secnre by just and effoctive legislation
some relief from the burdens they deemed to be unfairly and anjustly
cast upon them by diseriminating, if not excessivel ¥ hizh rates, and to
secure for their local traflie, which alone was subject to uny control by
them, such fair and ressonable rates as would fairly and fally compen-
sate the carriers; and, at the same time, allow business to be done and
carried on here somewhat as elsewliere where no better facilities for the
same existed than in Town It was this feeling dominant in the state
when the members of the twenty-second General Assembly were being
elected that sent the members of that body to the eapitol of the state,
virtually under insteuctions to enact such measares as would tend to
bring sbout such resnlts,

It is chapter 98 of the ncts of that General Assembly, approved
April 5, 1888, that gives the railroad commissioners of the state the
power and authority to make and revise schedules of rates, and it is
under the provisions of that act that the present proceedings before this
board are hud.

Section 1 provides that the aot shall apply to the transportation of
persans and property, and to receiving, delivering, stornge and handling
of property wholly within this state, and to any common earrier or car
riers engaged in this state in the tr tation of p Zers or prop-
erty by rsilrond therein, and defines the meaning bf the term ** railroad »
and **transportation ” as used in #aid act. The only other sections
bearing mlit‘arhuy upon the matters involved in this case are sections’
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two to five inclusive, and sections seventeen to twenty inclusive, all of

which are us follows :
Sxc. 2. All charges made for any servics rendered or to be rendered in the
tation of p or property in this state, as aforesaid or in cooneclion
therewith or for the receiving, delivering, storage or handling of such property nhall h..
reasonabla and Just; and every unjust and unreasonable charge for such service is
prohibiied and declared to be unlawful
Szc. 8, If any common carrier subject to the provisions of this act shall directly
or indirectly, by any special rate, rebate, drawback, or other device. charge, demand,
collect, of receive from any person or persons a or less ion for any
service rendered, or to be rendered, in the transportation of passengers or property sub-
Ject to the provisions of this act, than it charges, demands, collects or receives from
any other person or persons for doing for him or them a like and contemparaneons
service in the transportation of a like kind of traffic, such common carrier shall ba
deemed guilty of unjust discrimination, which is hereby prohibited and declared to be
unlawfal : this section, however. is not to be construed as prohibiting a less rate per
one hundred pounds in a carload lot than is charged, coll d or ived for the same
kind of freight in less than a carload lot
Sxc. 4. Itshall be unlawful for any carrier, subject o the provisions of
this act, to make or give any preference or advantage to any particular person, come
pany, firm, corporation or locality or any particular description of traffic, in an
¥ h or to subj any particular person, paay, firm, corp i
or locality or any particular description of traflic to any prejudice or disad ge in
any respect whatsoever ; provided, however, that notbing berein shall be construed to
prevent any common carrier from giviog preforence as to time of shipment of live
stock, nncured meats or other perishable property.  All i bject to ;
provisions of this act, sball, according to thelr respective powers, aflord all reasonable,
proper, and equal facilities for the | hange of traffic between their respective lines,
and for the recelving. forwarding and switching of cars, and the receiving, farwarding
and delivering of passengecs and property to and from their seve al lines, and to and
from other lines and places connbocted therewith; aad shall not discriminate in their
dati rates and charges batween such connecting lines. And any common
catrier may be required to switch and transfer cars for another for the purpose of
being loaded or unloaded, spon such terms and conditions as may be prescribed by the
board of rallroad commissioners,
Sec. 5. It shall be unlawful for any i bj

o the provisions of

.ﬁh_lﬁ,hﬁ-_pur ive any g P ion in the aggregate for the trans-
Mdmwdalthmdmrhammwhllmmd.ln.
 tance over ita railrasd, all or any portion of the shorter haul being incladed within the
w. And said common carrier shall charge no more for transporting freight o or
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that e said rates of charges 1o be so fixsd by said eommiwioners shall not in any case
escnad ihe rales which are or may hersaftsr be established by law: and said schedule so
made by said commissioners, shall in all suits brought against aoy such railroad
eorporstions, wherein is in any way invalved the cbarges of any sach rallroad corpora-
tion for the tranyporiation of any freigbt or cars or unjust discrimisation in relation
ihereto be deemed snd taken in all courts of this state as prime facde evidence that the
ratun therein Brod are hle and jast i rates of charges for the Fansporta-
on of freight and ears upon the railroads for which said schedules may bave been
rospectively prepared.  Said commismioners shall from time to time, and as often as
ciscamstances may foeqaire. chaoge and revise said schedulen, subject to \be same pro-
vision that the rates fixed aze not io be higher than now or herealior established by
law. When any sohedi'e shall bave been made or revised as aforesaid, [t shall be the
duty of smid commisioners to conse notice theroof to be published for two successive
weels in some poblic newipaper published in the clty ‘ol Des Moines in this state,
which notice ahall state the date _f the laking effact of suid schedule, and said schedule
shall laks efiect at ihe lime so stated in such notice, and a printed copy of said revised
schedule shall ba conspicususly posted by such rier in sach {reight office
and passenger depot upos it Im) or lines. All such scbedules, 0 made, shall be
eocoived and beld in all sach waits as prima facie the schedule of said issi %
withatt further proel than the production of the schadule desired to be used as evi-
dencs, with u certificate of said railroad commissionera, that the same in a trus capy of
the schiedale propared by them for the railroad company or corporation therein named,
and that notice of making the same hay been poblished a4 reqaired by law; provided,
thal before feally fixing and deciding what the original i rales and classify
vions sball be, it shall be the duty of the mailroad issi to pablish ten days
wotice in two daily papers published in Dos Molnes, setiing forth in such notice that at
@ certain time and place they will pro¢esd to fix and determine such maximum rates and
clamilication; and they ahall at such time and place, and as soon as practicable, afford
to any person, firm, corporation or common carrier who may desire it, an opportuni
1o make an explanation or showing or to furnish ok log to waid s on
the smubject of determiniog and Bxing soch ciaximum rates and classification; and in
mny svent thy original schedule of rates and classification of freights on all lines of rail-
roads io Jowa shall be fixed and shall go into effect within sixty days from the taking
efiact of this act. |

The sepreme caurt of _llu United States has decided that a statute of Minoesota

giving the board of rall ity to make a schedule of rates
which shall bo conclisive as to what are ble ch ithout any opp ity
for jedicial investigation as to whetber they are ble, is unconstiltional, ¢,

M. & S. P R R Co o Misnersts, 188 U, S., 18, Minneapolis B,
Co. v, Mimnessta, 184 U, §., 407, ] ‘ e

:ﬂ,fa.:ul: ww.l:n;::‘ any tpmw n::n bis owa u;u:,.;r class of pu:n?u.liml.
e e e b b
S e o o e e 3t
untéssonably high or discriminating, it shall hlhdﬂyd‘u:rldb:u?::m:
lmmediataly investigats the matter of suck complaint. If sach to bs

L
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well founded and not trivial in character, the board shall fix a day for bearing lhs‘ EAmE,
and shall notify the railroad company of the time and place of such hearing by
mailing a notice properly d 1 to any division superi dent, general or assis
tant superintendent, general manager, president or y of such pany, whick
notice shall contain the substance of the complaint so made, and the board sball alsa
notify the person or persans complainingof such time and place.

Sgc, 10, Upon such hearing so provided for, the said commissi shall
i or urg sither party may offer or make pertinent

to the matter under investigation; and the burden of proof shall not be held to be upon
the person or persons making the complaint, but the commissioners shall add to the
showing made at soch hearing whatever information they may then have, or can
secure from any source whatsoever, and the person or persons complaining shall be
entitled 1o introduce any published schedules of rates of any railroad company, or evie
dence of rates actually charged by any railroad pany for sul ially the sams
kind of service, whether in this or any other state; and the lowest rates published of
charged by any railroad company for substantially the same kiod of service, whether
in this or any other state, sbhall, at the instance of the person or persons complainiog,
be accepled as prima facic evidence of a reasonable rate for the services under investis
gation, and if the railroad pany plained of its operating a line of railroad be-
yond the state of Towa, or if it appears that it has a traffic arrangement with any soch
i d pany, then the i ing whal is a reasonable rate
shall take into consideration the charge made, or rate blished by such railroad com-
pany or the company with which it has traffic arrangements for carrying freight from
beyond the state to points within the state, and from within the state to points beyond
ibe state; and if such company be eperating a line of railway beyond the state they
shall also take into ideration the rate charged or blished for a sub ially
imilar or g ica by such pany in any other state in which said railroad
company operates a line of railway.

See. 20, After such hearing nod investigation the said commissioners shall fin

and determina the maximom charge to be thersalter made by the railroad company m

ier plained of, which chargs shall in no svent exceed ihe one now. o

herealter fixed by the law, a3d the said commissioners shall render their decision

wriling: and shall spread the same at lengih in the record to be kept for that purpos:

such decisic .shsl.l. pecifi :,. sel out the sums or rate which the railroad company o
1 ive for the se

: 50 pl d of, may ge or

therei d and includi _ndldﬁuﬁonulmlnlght,ndlhﬂnidmin
shall not be limited o heir said decision and the schedule to be contained th
specific case or cases complained of, but it shall be extended to all such rates be
points in this state and whatever part of the line of rail y of such
mon carrier within this state as may have been fairly withia the scope of sueh
and any such decision so made and entered on record of said commissi;
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from time to time ihereafier upon complaiot duly made be subject to revision by said
commissiooers the same as any cther rates and classifcations,

Seotion twenty-three is as follows :

See. 81 I any railroad corp ar carrier subject to the p
af this act shall charge. collest, demand or receive more than a fair and reasonable
rale of woll or compensation for the trapsportation of passengers or freight of any
desceiption, or for the use and transportation of any railroad car upon its track, or any
ol the branches thereol, or upon aoy railroad within this state which it has the right,
license or parmission to use, operate or cootrol or shall make any uojust and unreason-
abie charge prohibived io section two of this act (Sec. 2050), the same shall be deemed
guilty ol axtortion, aod shall be dealt with as hereinafier provided, and if any such
railrosd corporation (or common carrier) sball ba found guilty of any unjust diserimi-
aation &s defined in section thres of this act (Sec. 2001), upon comviction thereof, shall
be dealt with as berginafior provided,

Section twenty-four, to which iderable reference was made dur-
ing the lust hearing of this case, is u literal copy of the Illinois statute
on the same subject, und is a5 follows :

S=c 2. I any such raiirosd corporation shall charge, collect or receive for the

¥ of any p ger or freight of any descriplion upon its railroad for any
distance within this state, a greater of tall or I ion than is at the same
time charged, eollected or received for the transportatiea fn the same direction of any
F or lke q ity of freight of the same class over a greater distance of the
same railroad; of if it shall charge, collect or receive at any point upon its railroad &
bigher rats of toll or compensation for receiving, handling or delivaring freight of the
sama class and gqaantity, than it shall at (he same time charge, collect or receive for the
transpattation of any passenger or fruight of any description over its railroad a g
amoant of toll or compensation thio shall at the sama time be charged, collected or
secaived by it for the transportation of sny passenger or like quantity of freight of tha
same class being transported in the same direction over any portion of the same rail-
foad of equal distance; or if it shall charge, collsct or receive from any persan or
parsans a higher or a g of twll or ion than it shall at the sama
time ohargo, collect or receive Irom any asher parson or persons for receiving, handling
or delivering freight of the same class and like quantity, at the same point wpon its
vallroad: or if it sl charge, collcct or recaive from aoy pirson or persons, for the
fransportation of any freight upun its railroad. a higher or greater rate of toll or com-
peasation thau it shall, at the same time, charge, collect or receive from any other
person or ) for the transportation of the like quantity of freight of the same
«lass, being teansported from the same paint ia the sams dirsction, over equal distances
of the same rallrosd, or If it shall charge, eollect or receive, from any person or
piu:m._-l'w the use and transportation of any railroad ear or cars upon its railroad, for
any di o W g of toll or stion than is at the same time charged,
collected or received from any other person: or persons, for the use and transportation
of any raflroad car of the same class or oumber, for a like purpnse, beiog transported
hltklumdi i over a g di ol same railroad; or if it shall charge,

ﬁ::? receive, Irom any person or persons, for the use and tranuportation of any

] Gar or cars upon its railroad, a higher or greater compensation in the aggre-
mnte, than il shall, at the same time, charge, collect or receive from any other person
Or persous, for the use and transportation of aoy railroad car or cars of the same class

I At
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for a like being transported from the same ariginal point in the same direction
t:rrcf an .qg::mm :l \be same railroad; all such discriminating rates, charges. col=
lections or receipts whether made directly or by means of any rebate, dn-hat.-.k, or
other shift or evasion, shall be deemed and taken against such railroad corporation, as
prima facie evidence of the unjust discriminati probibited by the provisi of this
act; and it shall not be deemed a sufficient excuse or justification of such discrimina-
tion on the part of said railroad corporation, that the railway station or point at which
it ahall chazge, collect or receive leas compensation in the aggregate for the transporia~
tion of such passenger or freight, or for the use and transportation of such railroad car
the greater distance than for the shorter distance, is a railway station or point at which
then exlsts competition with any other railroad or means of transportation. This
section shall not be construed so an to exclude other ding to show any
unjast diserimination in freight and passeoger rates, The provisions of this section
shall extend and apply to apy railroad, the branches thereof, and any road or roads
which any railroad corporation has the right, li or permission to use, op
or conirol wholly or in part, within this state; previded, however, that notbiog
berein contained shall be so construed as to p t railroad corg from issning
commutation, excurion or thonsand.mile tickets; previded the same are issned alike to
all applying therefor

Bection 25 rends as follows :
Suc. 95, 1t shall be unlawful for any such common carrier to charge, collect,

demand or receive more for portiog a car of freight than it at the same time
harg ilects, d ds or receives per car for several cars of a like class of freight
over the same railroad for the same distance, in the samn direction, or to charge, col-
lect, d d or receive more for ing a ton of freight than it charges, collects,
demands or receives per ton for several tons of freight under a car load of a like class
of freight over the same railroad for the same distance, in the same direction, or to

harge, collect, d d or _more for ting & hundred ds of freight
shian 1¢ 6h 1 1 s Ve i skt ) il B

of treight, under a ton, of a like class of freight over the same railrosd for the same
distance, in the same direction, all such discriminating rates, charges, collactions or
receipis, whether made direcily or by means of any rebate, drawback or other shift or

S A e st Lo onten o e o o
denca of the unjust discrimination probibited by this act: previded, however, that for
the p and dovelop of any new industry within this state. such railroad

pany may grant ions or special rales for any agreed number of car loads,
such special rates aformsaid shall first be
sioners, M:‘upylw&ﬂﬂhww?‘hmu‘m
These lust two sections simply dofine what shall be considered as
prima fucie evidence of the unjust diseriminations prohibited byuid
It was under the provisions of section 17 of ssid act that the rail-
gmnwmmlthemmn their first schedule of reasonable
rates which was required to be made, and to into
days frow the taking effect of said act, =
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wis made. Following a brief reference to the opinions of Judges
Brewer and Fuirall in cases then pending, or recently before them, in
which they seemed to hold that said rites were not compensatory, the

following langnage was used :

This was not and never has bees (ha Intent or purposs of the inni
“The rates fixed were certninly higher than the roads had voluntarily for a very consid-
erable period fized, themselves, for a large portion of their traffic.

Tho law required. practically, that all localities and all g should be d
aliks  The railway companies in establishiog their tariff of May 10 placed their rates
a1 substantially the highest point that had been charged for a loog period. The com-
misionars did pot select the lowest rate that had been charged, but endeavored to
reach an equitable mesns that would make, as they judged, a fair romuneration for
serviens rendersd and sllow business to be dooe by the various parties intorested in
state and 1] i Thare is oothiog in their ‘action to indicais any
ather disposition than to allow reasonable compsnsation for the service. The various
industrial interests of ihe siate apprared belore the board, shawed the rates that they
tind besm receiviog, voluntarily given, and asked the board to arrang= a schedule 5o that
thay might be [irly placed s & position 1o meet on equal terma their compatitors out-
widdo (the wiats,  They avked shat in the disribation of dities their jobbing honses
should not be closed and their i ing driven out of the markets:
of the state. The represontatives of the railways appeared before tha board and
charged all the evils complained ol wpon the law, which they claimed was harsh,
aoyieiding sod eatirely unfitted to meet the cooditiuas of wants of the people. They
elaimed ‘s manufacturing snd jobbing interests could not flourish in & state sitnated
as lows ba, by special rales, bat to make all rates as low as thelr special rates had been
made for this purpose, would take away (helr revenua,

The cates were made in compliance with the law, nelther as Jow ay spacial rates
had beso given nor as high as the companies had fixed them in their May 10 tariff,
bt with the expectation that all parties might do business under them.

Most, if not all, the petitioners in this ease, as they had the undoubted
right to do, prompily proceeded to test the constitutionality or valldity
of said aot of the legislature, and the right of fhe commissionors to make
sndd sohedule, and ite reasonalloness in the courts of the state, and the
United States. 'Whit followed as to changes made in said schodule, and
o8 the result of waid litigation, is tly stated in the i $
report for the year 1850, and the opinion and fopted by Judge
Brower in disposing of the case before him, has o much bearing upon
the gquestion now again before the board, that we quote the following
from said report.

EAILROAD LIT(GATION.

As stated in the report of 1858, on the 25th of June, 1888, the Chi-
wngo, Barlington & Quiney Railrond Company, the Oliieago & North-
Wostern Railway Oompany, and the Ohicago, Milwaukee & St Paal
Railway Company tiled a bill with Judge Brower of the United States
erenit court, asking an injnnetion restraining the eommissioners from



'“___________;_____

1o p

commissioners, one of exceeding iniricacy and difficulty, and it would be strange,
cn-nnrme-uu d as a8 intentional
amﬂmm the opinion of evary individual who has been drawa to take any part

oy s ——

______-____'_?_'_————:‘—-_"-1'———
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putting in force their schedule of freight rates, and after & hearing on
July 27, 1888, n temporary injunction was :uuofi. i

On the 2d of November, 1888, the com missioners, under section 18
of the law, rendered decisions in the three cases brought thamu_nder tfy
the shippers of Davenport, Burlington and Dubugue, respectively, in
which the original scliedulo of rates was again fixed as ll'te max_immn
charges to be thereafter mnde by the roads complained of, viz : Chicago.
Rock Island & Pacific Railway Company, the Chicago, Milwankee &
st. Paul Railway Compsany, the Burlington, Cedar Rapids & Northern
Railway Company, Minneapolis & St. Louis Railway, Chicago, Bur-

lington & Quincy Railrond Company, Illinois Central Railroad Com-,

puny, and the Chicago, 8t. Panl & Kuansas Oity Railway Company. In
these decisions the wostern classitication was substitated for the former
Tllinois classification, thus changing the rates and taking them out of the
operation of the temporary injunction. On November 27, 1888, follow-
ing, Judge Brower, on an application on the part of the Chicago, Mil-
waukee & St. Paul Railway Company, joined by the Chicago, Burling-
ton & Quincy Railroad Company, issued an order restraining the Com-
missioners from seting under the November 3d decisions, pending a
hearing at 3t. Paal on December 11th. Following this hearing. on the

24 of February, 1880, Judge Brewer declined to grant the injunction™

asked for. Judge Brewer in his decision stated that—

There are substantially thres quastions | 4

First—Has there boen an lovasion of the injoncti dered # fore issued,
and, theref a practical pt of that court ?

Seromd—Diid the sections of the statute under which the c mmimioners acted give
authority 10 render such decisions and blish a full schedule of rates for the com-
olainants ?

Third—1s the schedule annsunced just and reasonable?

With reference to (he first question there is little room for doubt. In the injune-
tion which was issued there was 0o assumption of power to prescribe rates and no pre-
tease of interfering with the insi in the discharge of any doties imposed
upon them by statute,  The limits of judicial interfersnce wers, 1 think, clearly stated
in ihe opinion filed. Beyond that limiy, as I said, the coarts have no power to go, and

_the whole matter s relegated t the discretion of tha commissi 1t would be
I -} n:mun_ i djadi of tbe sug court, If any court would
a schedule of rates. * * ® And, fically, it must be observed

is, as perhaps none know botter (han these
indeed, if an honest effort on their part to solve that

in the discharge of their
pt of judicial orders. [

~ With reference to the secand question, the cantention of complainant is o
tions 18, 10 aad 20 contemplate simply the inquiry by the commissioners inta nﬁw |

e .
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overcharge in a particular shipmest, with power to declare what was a reasonable
charge, and to make that determioation applicable in the fatare to all charges of a kin-
drod nature, that only usder section 17 could the commissioners make a full schedule.
My first reading of the statale gave me the same view, bat subsequent examination
convinces me that such is not the correct construction.  Section 17 undoubtedly author-
iten the commissioners. on their owa motion, to pr d and biish schedules of
rates for all raiiroads; indeed, it directs them so to do. Uadar this section they pro-
ceed, nol under amy complaint, but simply obeying the date of the legis!
Sections 18, 10 snd 20 plate p di geinst a particular railroad company
apon complaint made. Uonder these sections the board proceeds not upon its own
motion, but only in resp 1o the application of some party. While the proceediog
4= guasi jodicial in that there isa plainast und defendant, the latter brought in by
notice, and a heariog and decision, yst the scope to which complaiat may be made,
inquiry may go. and decls dered, in disclosed by the first part of section 15and a
portion of section 20 Obviously, reading sections 17 asd 18 togsther, the tbought of
the legislatore was this : That ander section 17 the issi whould p dinn

particular railway, and giviog general opporiunity to all for farnibing informati
“ware to propare schiedales for all the roads; and then in order (hat the rates might be
seduced to the Jowest reasonable figure, as provided lor daist 1o ion 15 agah

fix o schedule for that rord or delermine the bl ol any particalar charge.
Only by givieg this construction does it seem that full force can be gives to all the
words in oo 18, The plaiot g Hy of the railroad panies s that the
statute is annecossarily severs and stringent.  Obviously, it was the thought of the leg-
lature o provide for all ingencies, and to give the lullest power to the commission-
em.  Nor do | think thar this construction readers the statate obnoxions o the charge
ol class legislation. Power ol classificati | bly axists; that in conceded.
Pywer 1o determine upou complaint whather any chargs or series of charges by a par-
ticular railroad pany is ls or not, cannol be questioned; and power to
daclare that d ination shall, as to the particular road, be a rule for the fulure,
would seam 1o follow

This brings us 1o ihe last of the thres questions suggested, to-wit: the reasonable-
aess of the rates. 1o respect o this, [ have nothing to add 1o what 1 said in the opin-
fon b tore filed, ing the rules controlling jodicial action. [ abide by the
propositions then laid down, and have simply sought 10 apply thoss rules to the facts
d.velu_p-d by the testimony now presented.  Neither shall | attempt any review of sach

y; its vol F des this. All that 1 can do is to state conclusions and
eesults with two or three principal maiters controlling the sane. i may be premised
that the teati now d is more dsfinite and satistactory than that before me

in the summer, While much of it is by afidavit, still there has been since then time
for examination and pari and the y in more positive and direct and
Jess » matter of estimate. 1 do not msan to say that averyibing bas been made clear,
but the testimony taken upon the diffarent b g3 and the inations made by the
wallroad officials are more and more brioging out the axact facts.

- l::.ﬁu.,im.thudnmyd!lr. Ripley, the g 1 ager of plai

% long experience and position with the company complalnant give welght to

testimony, ltshows that the gross ings of 1838 ol pi:_\!' :uun'mul tlh:
last two mooths estimated) will be $24,053,241.10, while the operating expsoses and




mh A% an wxcuse for resisting the enf:
mate? L thiak the auswer 1o that question will be found in the opinion heretofora
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i .40, leaving a deficit of $771,0080.21, If the same per-
<o chl‘:j“ ‘:lu l'” ﬂ-l‘.s‘iﬁ.sjﬁlh:o‘hc :“'. commissioners in their lul’wi}:ehd'ul;r:.
applied to the whole business of complainant, it would reduce their gross fraig =
i::! $4,000,000, Adding this to the actual deficit, there would ‘lm ?5.331.500-31 of
income less than the operating expenses and fixed charges, Now, if this were an aver=
age year, o fair standard upon which to base our judgments, obviously the proposed
redoction by even the last schedule prepared by the commissioners could not be sus-
tained, But it is npt a fair standard; the year has not been an average one. The tes-
timouy shows, even if the public history of the times did not compel the court to uk‘n
judicial notice, that a widespread striks on the part of the engineers of v.-.omplnlnn_nl .
road, continuing through many moaths, has added largely to the expanses of operating,
and struck a beavy blow at the business of the company. Turning back to the year
1857, It appears from the same testimony that the operating T and fized ch

were $21,181,607 40, and that the gross earnings subjected lo the issi ' last

schadule would have amounted to $21,050,583.04, leaving a balance of net earnings of
$272,085. 4, which would make a dividend of 35-100 of 1 per cent of the capital stock.
AMr. Ripley says that this was a prosperous year for the complainant, Whila that may
be tros, yet looking back on the reports for prior years, it doss not appear to have been
an exceptionnlly prospsrous year. Whila the ge of freight carried ded'
largely that in prior years, yol the gross [reight earnings were less than that of three of
the prior years. Indeed, looking back through tha reports as fac as 1870, it would seem
that the company received less per ton for carrying freight during 1887 than in any
prior year. If that be trae, and the reduction made by the last schedule of the defend~
aatapplied generally to all the freight business of the company would still leave a bal-
ance, althongh a small one, for distribaii g the khold how, within the
rules Iaid down in the prior opinion; can T hold that the rates are so vareasonable as to
justify judicial interl ? The testi y furnisbed by the offizials of other roads
as to the effect of the Iowa taridl on their net caraiogs runs in the same direction. Itls
unoecessary to give figures.

Again, thess figures have bsen given upon the basis of a propoctional reduction of
all the freight tarifis of the complainant, both state and interstate, Nowhers is it
affirmed by the witnesses for complainant that if the rates prescribed by this last Towa
tnriff were applied 1o thair whole business the resnlts above disclossd would follow. On
thi ¥, it is evident fr m the testi ,th_ltlllhmlw:rateamo!lnlm
‘application to the entire businass of ths company, there woald not only be no deficit,
‘but a considerable sum for distribotion as dividend It that be trae, can thess rates
‘be declared unreasonable? ‘This opeas tha door to a serious inquiry. Prior to this nct
terminal tariffs were in existence in Towa, as they slill are in other states. This act

abolisbed, within the limits of Towa, terminal tariffs, and substituted therefor uniform
‘miloage tarifi, Now, when in some states through which the company’s rosd runs, a

mhhw imposing no restraints, the laws of comp p inal tarifis with
rlawar rates, can such submission to the laws of cq petition and business in one
of low mileages tariff in this

d.Neither necossity of business, real or Tt Sp:aion harstofes
furn; mmb’mmhmm .n one state, nor lhs_llwl of tl_:q:
queation is not :
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from the testimony, to ba that the rates wonld be compensatory. I remark again, that
the amount of purely local freight as compared with other business of the company
is very small, 4 per cent, I believe, so that if the entire earnings from this part of its

pbusiness were swept away, the loss of the paoy would be limited in ot
course, this fact does not authorize injustice or sanction rates which are unreasonable,
but it suggests the propriety, in view of the id i b 1 iced, of actoal

experiment as the moat satisfactory test of the reasonableness of the rates, 1 quote in
this respect the language of Mr. Justice Woods, in the case of 7iliey o0, R. £, Ce,, B
Fed. Rep. 802

The officers of the railroad company declare that the rates fixed by the commis-
rion will uo reduce the incoms that it will not suffice to pay the running expenses of the
road and the i on iis bonded debt; leaving hing for dividends to its stock-
bolders, The railroad commissioners assert that their schedale was framed 1o produce
8 per cent income on the value of the road after paying cos of maintenance and ran-
ning expenses.  Which view is the ooe, it is imp to decide from the evi-
dence submilted. There is, howsver, 8 conclusive way, and it seems to me it is the
only ans by which this controversy can be settled, and that is by experiment. A rednc-
tion of railrond charges is not always followed by a reduction of eitber gross or et
income. 1tean soon be sottled which is right—the railroad company’s officers or the
railroad eommission—in their view of the effect of the commission's tariff of rates by
allowing the tariff 1o go into eperation,

While quoting this | ge as applicable hereto, I do not mean to endorse it as
of universal application, but anly under the ci of the p case, Where
the effect of rales is doubtful, with a probabllity that they will prove compensatory, and
the amonnt af business to he aflected thereby is comparatively small, 1 think the coutts
miay well wait for the tast of experience,

infl i by thase iderations, I am led to refuse the preliminary injunction:
and to set aside tho restraining order herstolore entersd, Tt mpy well be that by the
time this case comes 1o a final hearing the test of experience will have solved some of
these maltors; and it may be clear, as now sesms probable, that the rates imposed by
this last schadnle are P y within the role laid down in the prior opinion, in
which case no injunction ought to issus, or clear that they are not compensatory, in
which ease, beyond any doubt in my miad, a fiosl and permanent injunction ought to
be g L Tha preliminary inj ioa will be i, and tha restraining order
will b set axide, The same order will be made in the similor case of the Chicago,
Milwaukee & St. Paul Raileosd Company vs, sama delend

After said last decision by J udge Brewer, the railways of the state
pnt into effect upon their lines the commissioners' said schedules of
rates, und have been operating ander the same, without any very
material changes ever since, and the present is the first formal applica-
tion made by the trunk lines of the state for & materinl inerease of the
rates preseribed in said schedales,

What has the test of experience, required by Judge Brower, shown
as to the effect of said schedules on the business and income of the peti-
tionera in this case, and other railways doing bunsiness in this statet
There is no direct evidence bearing particularly upon that question sub-
mitted by the petitioners in this proceeding, It is claimed on their part
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that it is practically 1mpossible for them to produce such evidence.
Mr. Ripley, in his opening statement of the case says: “We do not
bring here evidence to show that we have earned so much money in
Tows ; that it has cost us so much to do the business and that we have
jost money on it. We cannot do that; it is utterly impossible.” Upon
the hearing that took place Beptember 19, in answer to some argnment
or elaim put forth by the opposite side, he nsed the following language:

We are told we have no right to come with estimates. ‘We should show that thess
rales are nol compensatory; that we must show that we lose money at the present rates.
W cannot show it, we have not said we lost money. ‘There are doubtless cases whers
that isn’t true and some where it might be true.  We could, at very great expense and a
great deal of time, do, as we did once before, make up a statement covering a period of
two or three or four months of local Towa business. Woe did that in 1888 before Judge
Brewer. Wa made a statement of that kind—1 was with the C., B. & Q —covering six
monihs; it cost us $10,000, It was simp'y a statement of what we bad done. T cannoot
tell what it costs us to do the business. If wa didn't do any Iowa business, we should
probably have to in as many in Jowa. All these things bave to be
considered

In a general way, then, how can any conclusion be reached beari-
ing upon those material questions? If they have lost in business and
revenue it must have been upon either their state or interstate traffie, or
both. As to interstate traffic, evid was submitted at the hearing in
the form of n statement with tariff sheets substantiating the same
attached, from which we quote the following:

Io regard to the claim that the presant Iowa rates are affecting the interstate
favorably, T respecifully refer the s to tariff hereby aitached, marked
“*Exhibit A," showing a rate from Chicago to Ottumwas, Tows, dated August 23, 1887,
of, first class, 55 cents; second class, 45 cents; third class, 30 cents; fourth class, 28
conin; fifih class, 10 cents, as againat rates put in effect October 1, 1888, of, first class,
:m second class. 45 cents: third elass, 82 cents; fourth class, 25 cents; fifth class,
cents, )

This comparison shows that they made and operated for a period irteen
monihs in 1857 and 1883, before they could possibly be afl. -by:n 'ﬂfﬁdm'

Towa law, lower interstate rates than they did subsequently, and it is remarkable that

the rates of October 21, 1888, have been in offect ever since, now nearly six years, until
m -

advanced a short timeago® * ® & & »

1 now desire to show that at ¢
i ehoeritpdgapdiporte about the same time they also advanced their east
€. B. &Q tarifl marked *‘ Exhibit C," showing the arbitraries from east :

1o Ottumwa, lowa, March 20, 1890, 1o be, first class, 20 cents; second class, 21

~ cents; third class, 10 cents; fourth class, 141 : filth &
956 canin, g b 14}5 cents class, 1134 cents; sixth class,

 cwous: third clam, 23 g to, first class, 87 cants; second class, 81%

2K couts, nod Bave Dess in atect over siven, o oo salh class

' . TR
[ a1 T m =

ing the state of Towa. I herewith submit &
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From this it would appear that petiti hiave not probably saf-
fered much loss of revenue on their interstate business in lowa.
87 inclusive,
A table showing Towa earnings for the years 1887 to 1504,
so far a: iteis practicable to form such a table from the information for-
nished the commission by estimates or otherwise in the reports of the
companies made to the commission, shows as follows:
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A comparative statement from same sources of information for the

years 1893 and 1504, as betwaen the earnings, expeases, tonnage, num-

'um-u:un;,

The number of employes and their annusl compeusation for & sories
of years wonld tend somewhat to show whother the local business had
materially Increased or decreased, and the following as to employes on all
the lines for the year ending Juno 30, 1594, und in Iowa for that year, and

& tablo showing u comparison for the years 1858 to 1504, as to employes
hb“uhfmmumm' report for 1804, is s follows :

l gz u;;:;; :aauquunu:n;:; ss::;:n ::a Eq}
| ' ilﬂ m-;z;.!, gggasﬂ.g ﬂiﬂ:}! i it ber and t paid employes of the entire lines of roads filing the peti-
ook f L [ tion in this case, and the same items in Iowa, with percentage of
:3 .!N;:;g;l: l-;s;mu:;;ig; .;;gst_g! E;i Sii decrease or increase of each, would show as follows :
g fa i Ei“‘ ﬂi:lg* ggéiﬁiii c'iﬁgﬂ ‘l’E[a*; COMPARATIVE STATEMENT FOR 181 AND 1804
ue ag;:n 3N (SRICRE ENTY - A9% 8 f
v [ EIEESEA g |
e "_?u-az 3333338232 saEAe ;ul_n:é 8 : Tonnageia it byl —F--]
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]
Number of employes oo all lines ... .ceeencccncannccnsinconssene — 108,585
Number of employes on all lines, excludiog general officers - 102,758
Number of employes ip Iowa ..cc..ceeeccccsnceacccnnsas - 20,508
Number of emplayes in Towa, excluding general officers. . ... - m,215
Total yearly compensation for lowa, incloding general officers... $16,378, 740,81
Total yearly compensation for lowa. excluding general officers. . $10,121,110.21
t Number of employes reported last year Was. .. ...cecescseas - 119,877
Amount paid as compensation 107 services. . ..oe..coveisrmrncsennmsoen $72,764,050,067
A decrease in nomber ol _..o..ocioinnnnnmianns o s 10,512
A decreans in compensation of .. .... e ik e i $10,535, 702, B
A docrease [n number in Tows of .oo.vovaucaecrenamnnes wat o 1,819
Ad in P i IDTOWR Of. .o e orereeccssssesmnsennmnass § H010,638.857
The ¥ jon paid empl on all lines is 83,5 of the amount paid last year.
The compensation paid employes on lowa lines is 80,1 of the amount paid
last year,

EMPLOYES IN IOWA AND THEIR ANNUAL COMPENSATION, COMPARED

RS

nJllwa

the state, the commissioners are not at fault, for they are taken from the
reports of said companies to the commissioners.

v. -

The commissioners are charged, under the law, with the duty of mak-
~ mgaschedule of ble maximum rates of charges for the transpor-
~ tation of freight and cars on the railroads of this state, and the fact that

In other states a low rato is charged and received on some urticles of
~ tmfficis no more evidence in and of itself that the swme is a ressonable
rate than the fact that a high rate is charged is evidence in and of itself

ADJUSTMENT OF COMPLAINTS, NnsT
surrounding conditions must be taken into account in order to determine
the value of such evidence, if it has any practical value in determining
what is & reasonable rate.

This application and proceeding must be based upon the authority
given the commissioners in said section 17 of the act before quoted, to
chunge and revise, ns often as circumstances may require, the original
schedale of rates to be made by them under the provisions of said section.
Under seotion 18 it is only when complaint is made that the schedule fixed
by the commissioners is unreasonably high or discriminating, that it is
made the duty of the commissioners Lo investigate the matter of such
complaint, and nunder section 19 it is only upon such hesring ax provided
for in section 18, that it is provided that the burden of proof shall not be
held to be upon the person or persons making the complaint, but that the
commissioners shall add to the showing made at the hearing, whatever
information they muay have or esn obtain from any source, and that gives
the right to the party complaining to bave the evidenoe of the lowest rate
charged elsewhera necopted as prima fucie evid of ot ble rate
for the services so under investigation, and in determining what is »
reasonablo rate upon a complaint so made, it is made the duty of the com-
missioners to take into consideration rates established or in use in other
slates, us provided in section 19,

It waa with the view not only of ascertaining whether the tarifls
requested to be filed with the commission would actually show what was
elaimed for them by petitioners, but also of ascertaining, in s general way
what would be the likelihood of sustaining any such advanee of rates as
asked for by petitioners, in the event of eomplaints being filed by parties
: that such rates were too high or diseriminating against such com-
plainants, that the petitioners were requested to file such tariffs by the
eommissioners. 1f any such advance could not probably be sustained
ander the kind of evidence provided for and authorized in section 19, it
would be of noe practical benefit to petitioners, or advantage to the public,
for the eommissioners to nuthorize the same.

The question then recurs, and it is really the only one in this proceed.
ing, is the p hedule such a schedule of reasonable maximum rates
as is required to be made by them under the provisions of said section 17,
and if wpot, should it be revised and changed as asked for by the
petitioners,

No very satisfactory definition of what is a reasonable rate has yet
been given, and no definite rule has been authoritively prescribed by which

'.hiﬂ!imil:nhnqumion.
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The inter-state ce
language in reference to that matter:

, in one case, uses the following

The mandata of the statute is that all rates must be reasonable and just, but how
the resonableness and justice of & rate are to be determined is not prescribed by the
statile, nor has any satisfactory tesi been evolved by transportation experts, Conflicts
about rates arise from the conflicting Interests of carriers and shippers. As carriers
make their own rates, they have primary regard for their own interests, and often give
less weight than they ooght to the interests of those they serve, This is more fre
quenily the case in the absence of competition. Under the stress of competition, or
somelimes for the purpose of developing business, rates that are equitable, or aven
very low, are likely to be made. Hut when a coniroversy arises betwean the public and
a carrisr, the question of the ble limit of & rate usually involves many consider~
ations and is often difficult to determine. A rate that might be regarded as reasonable
and jast by a producer and shipper, might, from a carrier’s standpoint, be desmed
extromely unrassonable and unjust; and so, convarsely, a rate that a carrier might
claim to be reasonable in itself, and that it might support with strong reasons based

apon the cost of ihe service, the quality of the buni and the ch istics of its
tine of road might exhaust the greater part of the g ds of the prod s dity
and be d ive to his § 1t is only stating & traism, therefore, to say there is

0o recognized test of & rato mutually reasonable for u carrier and for the producer of
the traffic,

Judge Brewer said, when this schedule was first before him, that the
rates preseribed must pay some compensation to the owners of the roads,
and that © compensation implies three things: payment of cost of service,
interest on bonds, and then some dividend. Cost of service implies skilled
labor, the hest appliances, keeping of the roadbed and the cars and
machinery and other applisnces in perfect orler and repair.

When the case was before him the second time, he virtoally main-
tained the same position on that matter,

In the caso of Reagan vs. Farmers Loan and Trust Oo. in the
~supreme court of the United States, which involved the question of the
nﬁnﬂbluu- of the sehedule of rates made by the commissioners of
the state of Texus, which was decided May 26th, 1894, the opinion of
the court was written by Mr. Justice Brower, who uses’ the following

Is unnecessary 1o decide, and wa do not wish to be understood as laying down
m_ﬂbth!lnwy”thﬂmum:mwlbhwh'hﬁ

los. The constraction may have beea ai a
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esceeds the pressat valse: the road may bave been unwisely built, in localities whets
there is oot sofficient business to sustain a road. Doubtless oo, there are many other
matiers affecting tbe rights of the community in which the road is built, as well as the
rights of those who have puilt the road. -

fat we dg hold that & general averment in a bill that n tariff as established is
anjost and ble is supported by the admi d facts that the road cost far more
than the amount of the sicck and bonds ontatanding: that such stock and bonds represent
money invesied in ite construction; that there has been no waste ar mismanagement in
1he construction or aperation; that supplies and Jabor have been purchased at the low-
est possible price istent with be ful operation of the road; that the rates
voluntarily fixed by the compiay had besa for ton years steadily decreasing until the
aggregate decrease had been more than fifty per cent; that woder the rates thus volun-
tarily established the stock, which represenis two-Bilths of {he value, has never received
anytbing in the way of dividends, nod that for the Tast (hree yeurs the earnings above
oparating expesses have been insufficient to pay the interest on the bonded debt, and
bt the propossd tarifl, as enforeed, will so diminish the earnings that they will not be
Mhmmhﬂh&hm«uhmﬂ“ﬂm:hwﬂu expenses; and
Ahat such an averment so supported will, ia the ab of aoy satisfactory showiog to
the contrary, sustain a finding (hat tbe proposed tariff is uojust and unreasonable,

8 decres roversing it baing pul in force.

Tn the ssme ease ho qootes, with approval, the following language
taken from u former decision of the same conrt

The guestion of the bl of & rate of charge for transportation by &
railroad company, involving as it does the ol of bl both as regards
tha company, and as regardi the puklic, is eminently & question for judicial investigation
rugquiring the process of law for its determination.

In the Nebraska case, involving the reasonnblencas of the schedule
of rates fixed by the logislature of that state, and in which the decision
filed November 12th, 1504, was writton by the same Justice Brewer,
ho says:

Hat the grave question still remuing, are the rates preseribed in thin act, nx the
maximum over which ths rallrosd companies may not go, ble, and
anable as 1o JaMily the coarts in siaying its operation?  No mare difl It problem can
be pressated thag this. There are so many matters which enter into it, and which
miust be takes {oto idaration beloce satisf) ¥ can be hed, * & =
AWhat it the test by which the reasanablenew of rates is determined? This is not yet
fully settled,  TIndoed it Is doutnful whether any siogle rule can be laid dows, applicas
Bl to atl cases. If It bs sald that the rates must be such as W secure 1o 1he owners 8
ceascoable per pent on ths movey § d, It will be bered (hat many things

Iave hagpened lo make the investment far in excens of the actual value of the property
—injudiciaus pobe engiuseri lly high cost of material, rascality on
the puet of those engaged in the of the property, Thess,

and many other things, as is well known, mn;m- which have largely entared inta
the investments with which many railroad properties stand charged.

How does he proceed to solve the problem he has stated? Further
along in kis opinion we find the following:

There is in this act no interlerence with the passenger tarifl, but only & maximum
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for freight rales. So we can not place all the local expenses over against all the local
receipts, and draw our conclusions therefrom We have the attempt Pr _lha leg!ulﬂlwl
1o prescribe a maximum tariff for only the transportation of freight within the limits of
Mebraska, and are called upon to determine whether the rales so fixed are lfnmmnﬂhle
and afford no fair compensation to those who have invested th_e!.r means in thess rail-
road properties. In order to deiermine this, e mus/ atcertain what it m.tf: to, carry
this local freight, what the receipts have been therefrom, and what reduction will be
made in such ipts by the application of this act, and then we must take luch.pm-
portion of tho gross invesimant in the roads as the present earnings from local freights
bear to the total earnings of the road.

In that case it appears there was a table in evidence showing the num-
ber of tons earried loeally, naumber of tons of interstate Ereight cmtrwd.
number of tons of local freight carried one mile, number of tons of inter
state freight carried one mile, and percentpge of expenses to earnings,
for the years ending June 30, 1801, 1802 and 1893, in said state of
Nebraska.

Said Justice then says farther:

Exhibit 4 shows the amount actoally received for business within the state during
the year ending June 30, 1892, by the various roads whose interssts are in conlroversy
in thesa cases; also, the amount of redoction in those ipts which wounld have resulted
if the rates perscribed by House Roll 83had been in force during that year. In exhibil
20 ia found the percentage of expenses to earnings upon the business of o
Obviously, the cost of teansportation would be the same whether the companiesteceived

the prices which they did in fact ive, or the reduced rates prescribed by House Roll
13,  1f the cost of hauling local freight was the sama as that of the other business done
by the roads, in arder to in what tha pani d frome local freight
it will be necessary to multiply the gross i by the p ge of exg to

earnings, This would show the amouat that it cost to carry that freight, and the dif-
forence betwen that cost and the receipts would be the amount of the net earnings.
From such net earnings subtract the of reduction caused by house roll 83, and
the result will show whether, under such rates, the companics would bave earned any-
thingfrom local freight, and if so, how much,

And further along the following language is used:

Take the same process of computation, and apply it to the only other company
which would baveany amount of earnings ander the reduction caused by house roll 33,
to-wit: the Burlington & Missouri River Railroad in Nebrask Beyond the stat
in exhibit 2% of the capital stock and funded debt per mila of the Chicago, Burlington
& Quincy Company, which owns and operates the Burlingion & Missouri River Raii-
road, we have, from the testimony of its auditor the exact amount of mortgage indebt-
edness resting upon the road within the limits pf the state, and the amount of interest
charges due therafrom, to-wit: an indebtedness of $43,208,002,80, and interest charges
for the year 1802, $2,224 17117, The amount received for local freight was about six-
toen per cent of the total amount realized on all business done in the state as appears
from exhibit 4. Sixieen per cent, therefore, of this interest, should have been earned
by the froight. Sixteen per cent is $335,807. But the table shows that the net

under the rates prescribed by house roll 83, for that year, would
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From this decision of Justice Brewer and from the other decisions of
the highest courts of the land it ean fairly be deduced that if a schedule
of rates, such as is under consideration in this case, is so made and ad-
justed, that the amount received for the local freight carried will furnish
a just and fair proportion of the amount neceasary to pay iis proper share
of the expenses incurred in operating and maintaining the lines of the car-
riers in the state, and the same proportion of the amonnt of indebtedness
or interest on same, that properly belongs to said lines in the state, and
the same share of dividends to stoek holders and any other proper amount
to be realized us incoms or profits to the ecarriers, then such schedule
wonld be o reasonable and proper one for the railways, as well as the peo-
ple of such state. They have not doecided that no other would be rea-
ponable,

The question of making or determining what is soch a reasonable
soliedule by the commissioners of this state, nnder seotion 17 of the act
before referred 1o, is substantially the same ns it would be if the same
question was pr el to a court, for in uny contest as to its j y
reasonableness or legality, as & whole, the matter has to he decided by the
conrts. Tt may not bave to be determined by the commissioners in the
same formal or technical , 88 to evid or otherwise, but the
same essential faots necessary to the determination must, in some way or
manner, be before the one board or tribonal, the same as the other, in order
to reach ajust and proper conelusion.

In determining what wounld be anjust and unreasonable in &
schednlo of rates, the court must necessarily, to some extent, pass npon
questions that would throw light upon and determine what would be a
reasonahle schedule, aud the eoarts are the final arbiters of that question.

‘Now, no snch question has ever heen presented to any court, so far as
the commissionsrs are advised, without some attempt to arrive at the
value of the pailroads in the state under consideration, cither by the
amount of honds and stock properly chargeable to the linos of such
atate or what the same were then reasonably worth in some other man-
ner, and also to arrive at abont the same amount of loeal business done
in such state, suliject to wsuch schedule, and about the wmount of the
expenses incurred in doing that business, as compared with the total
expenses properly chargeable to all the business done on the lines in
such state. Every citation from the decisions of the eonrt hereinbefore
given shows that, and the same were cited mainly for that purpose.

It appears that the railway companies doing business in the state of
Nebraska, and prominently among them is the Chicago, Burlington &
Quiney Railroad Company, one of the petitioners in this proceeding,



.

e REPORT OF RAILROAD COMMISSIONERS.

had no great diffienlty in produeing the proper e\‘id.mw before the
United States court in that state, when it was necessary in order to estab.
lish their case there, and why cannot some proper evidence, besides rute
sheots in force in other states, be submitted to this commission, when,
virtually, the same questions are to be determined? And how can the
commissioners avoid reaching the conclusion that it probably would be
produced if it would actually and fairly established the contention on the
part of the petitioners in this proceeding?

This*commission has ever since said first decision by Judge Brewer
m July, 1888, and his second one in February, 1880, hereinbefore
given, realized the necessity of having some such information or evi-
dence as is usually produced in a court that is to pass on substantially
the same matters, and have urged and almost pleaded with the railway
companies doing business in this state, to furnish the commission with
such information as the statutes of this state have required them to
furnish.

The last report of the commissioners, 1804, to the governor of the
state, has the following statement in relation to the matter;

The statistics furnished by the railway companies doing business in the state give
the capital, indebtedness, earnings and expenditures of the entire lines, and are gener-
ally full reports af the systems they control. It has, however, besn very difficalt to
obtain information from these companies thal would *‘disclose the workings of the
system of railroad transportation in the state” and this report, while it attempts to

give detailed of the of the road as limited by state lines, is little
more than an approximati The commissi have given all the information that
could be obtained from the data furnished; they have made repeated calls for the infor-
mation required by the insi law, and have been always answered by the ster-

eotyped reply: *'‘Our books are not kept in a manner to enable vs to furnish the infor-
mation called for." Whether the law as it now stands is sufficient to sustain the board
in an order requiring the books of the company reporting to be kept in such manner as
will enable them to answer fully may be a question: an efiort has been twice made to
have such amendments to the statute as will relieve it of all doubt, but without siceess,
o report can be made by & commission that will be entirely relinble unless some power
is given it to elicit the facts necessary to make it correct, and this must go far enough
1o require books to be kept in such 2 manner as to enable the information to be fur-

_ The 24th General Assembly did pass an act amending the former
law as to reports required of the companies to be made to this commis-

- sion, by aathorizing the commission to require, besides the annaal

before required, such other reports as deemed nocessary and rea-
~sonable by the commissioners. The report of this board for the year
1893, und no application for an increase in rates was then pending, shows
how attempts made uder that, us well us prior laws, was received by

e e

ADJUSTMENT OF COMPLAINTS. eon

some of the companies interested in this proceeding, and we quote from
said report the following:

“Under the authority conferred by the foregoing legislation the com-
missioners lhave attempted to get information which to them seemed
absolutely necessury in order to enable them to comply with the law and
perform the duties imposed on them by the statutes of the state in rela-
tion to fixing & schiedule of freight rates for the varions railronds doing
business therein.

It is atill cluimed on the part of many of the railroads that the rates
heretofors fixed by the board for local business are not remunerative,
but the question eomes with speciul significance, how is this to be
determined if the railways persist in a refusal to answer, or, if what
amounts to nearly the same thing, they claim that they are unable to
answer miny material questions bearing upon the question of the reas-
onableness of such rates,

To give an iden of some of the embarrassments with which the com-
missioners are surrounded, some of the questions sabmitted by them,
and the replies thereto on the part of some of the roads, which latter
probably state qnite fully the positions of those that are largely inter-
ested in their lines and character nre here given, Some have snswered
the questions, but always with the saving clause that this is ** propor-
tioned to distance,” or *‘estimated.”

Some of the replies are in-answer to repeated requests for more fuil
and specific answers thun those furnished in the first report submitted to
the board.

Page 3, Question 11.—Amount of stock representing the road in lowa?

Answer.—* ' Capital stock from its very natore is like 3 man's word, which when
given binds him us a whole and holds every pari of his body alike. It caonol be said
one part of & man's word binds bis head, anotber part his band.  Thus the capital stock
of » railroad covers all the property and can not be apporiioned to different parts there-
of or to different states, For this reason it seems to us to be impossible to devise an

answer 10 your guestion No. 11 on page 3."

Page 7, Question 8, —Ameouni of debt representing the road in Towa?

Answer,—' Same bonds cover specific pieces of road. Of these we can easily
state how many are secured on the road in Iowa. The amount on June 30, 1803, was
§14,060,550, There are other bonds which can not be apportioned 1o any particular
part of the property, It is Impracticable as in the case of capital stock.”

Vage 7. Question 11 —Amount of interest paid representing the road in Towa?

Answer —** T'he conditions which prevent ascertaining the 'amount of debt repre-
senting the road in Tows' (question 8 supra) p L us ing this question in full.
The interest paid on the class ol boods specifically covering the road in lowa is
$755,029. 75,  (See letter. )"

As we have slready ndvised you, it is impossible to apportion to the road in lowa
any part of the capital stock of the company, it Is impossible to in a cors
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rect basis for the apportionment. It a division of the stock must be made it most bean
arbitrary one, and there can be no assurance that the figures approximate the actual

of stock *“rep ing the road in Towa." Your commission has not furnished
a basis for apportionment, nor does the law intimate bow the apportionment will be
made. The interstate commerce commission has adopted an arbitrary rule for appor
oning. and withont asking the roads to follow this does itsell make the apportionment
for territorial statistics on the basis of mileage. This is misleadiog, and the results
arrived at are startling, 1f, however, the interstate rule be applied in answering yout
questions, number 11 on page 3, and number 8 on page 7, the answer to the former will
be $10,0 1,475,583 and to the latter §17, 140,275 08.

“Dran Six:—Yonrs of 10th inst. requesting additional information is received.
Regarding amount of stock, amount of debt, interest on debt, cost of road and
squipmant and present cash value of rond and oiber property representing road in Towa.
For some years past these questions have been discussed with your honorable
board and an attempt made oo the part of this company to show the uareliability of
any estimate which might be given. I know of no change in conditions which would
enable me at this time to give the desired information.”

Page 7, Questions 8 and 11,

Wa replied to question 8, that we knew of no bisis of division between Iowa and
Missouri which appeared equitable, for the resson that our bonds were a blanket issae
to take up bonds and notes of consolidated companies, 1 do not sea how we can
change this answer. Bonds of the ® ® ® # & are secured by blankel
mortgage covering all the property of the road. We have no basis for determining
what proportion of the bonds cover the road in [owa, and any division of the bonds as
between the property in lowa and the property in Missoari would be purely arbitrary.
‘We have no class of boads which represent nothing but the road in Towa. The same
thing Is truo of the floating debt, which rep s the operations of the rail-
road as a whole, and could only be arbitrarily divided between the property in the two
siates. Wa do not see how we can make any different answer to question 11, If the
debt cannot be divided between the road in lowa and the road in Missouri. certainly
the interest paid upon the debt cannot be divided.”

Page 11, questions 5 and 0.

_ The actual present cash value of road and squipment, including per way,
buildings and rolling stock, all real estate nsed exclusively in operating the road and all
fixtares and i for g basiness? .

Actual cash value of all property owned?

Answer.—"' 'Wa are at a loss how to answer thess questions.”

Tf tho intrinsic value is A, ioen of the adaptability of the property
to satialy the wants of man we mitil at once concinde that the sum is fabulous. Ron-
ning, as the road doos, throngh one of the fairest portions of the state; cities and towns
have been built relying upon the road for accommodation; farms bave beon developed

b relying upon the road lo transport the crops to market; live stock has been img -

| the owters relying on the road to carry the products, milk, butter and cheese to the
‘markel centers, If then yaur commission wishes us 10 state the intriasic value of the

L _th.mmuhmmnnamumm we must write

fabulous "

i ]

4 exchangoable valus that is wanted, we know that the greatest figure
; will bring is the one measured by its earning capacity. It is impos-
this on the road in lowa alone; taken as a whole we find that for the
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year ending June 30, 1303, the road earned ve and one-half per cent on its cost. Ax
this per cent is balow the rate required by i in railroad stock, it is proper to
conclude that the cost of the road more than rep ts the hangeable value today,
and that the excess bas gooe to the benefit of the citizen and the farmer whose property
has been enhianced in valoe by the beilding of the road.

1 an attempt is made to apply the exchangeabls valus ltem by item wa will find
ikal such valus can be put upoa cars and engines, and evan upon stations and rails, bat
the ballasted roadbed (for example} which it has cost millions to briog to itn present
excallent coodition, will have to be thrown ia as of no valos *

You ank for present cash valaeon page 11; we stated in oor report very fally why
it was impossible to give an aawwer to this question. You insist upon one.  Supposing
thenel sarnings of the company to be fve per cent of the value of the property, and
aring & milesge basis for npportioning the value of the company's property, we arrive
al the following figure as the value for lowa—3$30, 440, 703 43.

Pages 95 and 20. —Surplos.

““We bave given s great deal of thooght to the question. How can we given
detailed statament of our surplus?  For our own information we would like to be able
to answer it,  Thers is bardly a part of the road which does pol contain some of it."

The commissioners have always considered it quite important to
obtain reliable statistios as 1o the freight traffio. movement in the state of
the different lities that pose the principal part of that teaffie,
such as grain, flour and other mill products, live stock, dressed meat and
other packing bouse products, coal, lomber, salt, stone and other like
articles, butter, eggs, cheese, manufactures of various kinds, and merchan-
dire generally. Also, ss to the quantity and character of the freight orig-
innting on esch partienlar road snd that reseived from connecting roads
and other carriers.  For some years after this board was organized infor-
mation so ealled for was quite frecly furnished, but owing, as it is claimed,
to y relrenchmont as to ex| in the last fow years, or other
eauses, the same has boon withhield by some of the roads, or il has been
lmprumimbln for some of the roads to furnish the same, nz shown by the
following questions ealling for the same and nnswers theroto.

COMMODITY STATISTICS.

Pages 44 and 43,

The great ey of keeping the dity knti palled us to give them
up some years ago, and (bereflors we cannot give the figures called for on thess pages.
To do so would require (be basdling of and drawing figures from nearly three million
:;wumm. This will at once shew that we would have to go to large expenss

plete the commodity &

Pages 44 and 5.

**Wie regret tbat it is impossible for us to fill in these pages, bot our records are not
Wept in such shape as 1o enable us to d ine the of diff 1 of freigh

d, ot whath iginatiog on this road or received from connectiog roads,”

hB‘:meqwﬁnumdmmurdsdngtn some other subjects are as
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Page 9, question 15,

“'We replied to this question that our records do not enable ns to give the informa-
tion requested  We shall have to still make this reply. In recent years our books have
been kept so that the construction account can be divided between Iowa and Missouri.
Previous to that time we are unable lo determine how much was expended for con-
straction of the road in Iowa and bow much for the construction of the road in Missouri.”

Page 10, question 0,

“To this guestion we replied that we had never allotted any equipment especially te
the state of Iowa, and consequently could not give an answer in figures, We must stil}
repeat this reply. Onr equipment runs interchangeably over the whole road, and ne
propartion of it is definitely and specifically set aside for use in the state of Iown; con-
sequently we know of no equitable basis upon which to divide the cost of equipment
between the lwo slales."

Page 42, quentions 6 and 7.

“'Uinder 'cars and weight of trains'—we are npable to give any figures in answer
to these questions, for the reason that we do not keep any statistics from which wecould
oblain them."”

Page 43, questions 1, 2, 3 and 4,

Under *car mileage "—ws are unable to subdivide or answers to these questions
to show the number of miles run north and the number of miles run south, for the rea-
son that we keep oo statistics from which we can obtain such figures. *' Mileage of
loaded freight cars,” for instance, is kept an our books as a siogle item, and not divided
into that made northbound and that made southbound.

Page 46,

“We were under the ity of making on this page cover the whole
road or leave the page blank. We keop no separate record of consumption of fuel by
locomotives in Tows and in Missouri, nor are our records in such shape that a division
between the two stales can readily be made,

We regret exceedingly that we are unable to more fully answer the questions in
this report, but have given the matter very careful attention, and have made our
anuwers as full and complete as our records will permit.”

"T'he principal reason why many of these questi are d definitely is
that owing to adverse legislation in many of the states, depressed busivess conditions
and y nor ive and sl ¥ business, we have been obliged to cut

off every avenue of expense where it could be done without aciual damage to the prop-
erty. As a result of this enforced economy we have cut our statistical work to the
actual needs of the corporation, shawing briefly the results of operation,*

The interstate commerce commission deals with the railway eystems
of the entire country; the Towa commission was directed by law to report
on the working of the system of railroad transportation in the state and its

{ relation to the general business and prosperity of the citizens of the state.
To do this with any degree of certainty a report of a whole railway system

has little in it that is of special value. There is scarcel ing in the
s ; - y anything in the
sondition

. or the expenses and management of a road in Wyoming and
‘ Ao or Oklahoma and Indian Teiritory that bears upon ﬁ{a nph:-tian;
fﬂﬁ:ﬂd&iﬁm In the former an average rate of five cents per ton per

e on wll freight hauled might not be a burden upon the trafic, or even
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full compensation for the serviee, while at the same time a cent per ton
per mile might be more than the traflic could bear or more than the ship-
per could pay in Illinois or Jowa, and yet the statistical reports from
which information is to be obtained that will furnish the means of reach-
ing an intelligent conclusion as to the value of services rendered as made
to the bosrd ineludes the operation of these states and territories, the rail-
way companies having large mileage in them which they report with other
states, and are inclined to insist upon as about all that is necessary.

This commission does not wish to be anderstood as holding that in
order for the railway companies doing business in this state, fo obtain
an increase in freight rates, such as is asked in this proceeding before
the commissioners, that they must be able to show by books kept during
all years, or at all times, the detailed information referred to; thait
wounld not be reasonable, but we do hold that when such an application is
mude they should be prepared tc show some of the material facts here-
inbefore alluded to, and to a proper extent by & reasonably close and
fair estimate or otherwise, what is necessary for the commission to
know, or be reasonably certain of, in order to reach an intelligent or
reasonably satisfactory conclusion upon the merits of the questions
involved. If this information eannot be furnished, and the conclusion
reachied must be iu the nature of gness work, the petitioners should, at
lenst, lielp do the estimating or gnessing on which resalts or conclusions
are based, and bear their fair share of the responsioility of such results.

The first schedule made by the commissioners under the present
law *~ns probably made upon as good evidence as to rates in adjoining
stutes and eomparisons therewith with rates then in use in this state, as
hus been furnished to the commissioners in this proceeding. That
sehedule has not proven satisfactory to the petitioners, aud they say now
thut if another one is made upon the same kind of evidence, and just as
they ask or propose to have it made, **that they do not regard the pro-
posed rates as ressonable and just, but on the contrary, nssert that they
are unreasonably low.”

This in not an application that brings up, to any considerable
extenit, the question as to the mathematical basis npon which the
schedule should be made; there is no question made as to what par-
tieular increment should be adopted, or whether that increment should
be changed after the first one hundred miles, or any other distance.
The main question is as to the amount of additional revenue,
or compensation, that should be allowed the railways of the state for
doing the local business therein. It is not a very material question to
them in that respect whethet they receive it on the first number or the




38 REFORT OF RAILROAD COMMISSIONERS

Jast number of miles tho traffic is hanled, so long as they mcg:ive it for
the whole or entire haul or service. This question as to the increment
or adjustment of the particular parts of the schedale is one that affects
the shippers and business men in the various localities of the state, and
the particular business in which individoals or classes of persons may be
engaged in the state, more than it does tho carrier doing the bnsmu.&
The present schedule in those respects to be r bly satis”
factory to all the various cities and localities of the state. It may not
look o well on paper from a mathematieal or seientific point of view,
but it does seem, so far as anything has been made to appear to the
eommissioners in this proceeding, to be reasonably well fitted to the
business situation in this state, Bhippers from othoer states can reach,
upon the rates now in force, nearly every loeality in the state, and com-
pete with business men located here in the state. The people of the
state can do business with each other. Woe think that it can fairly be
inferred from all the evidence submitted at these hearings, that the
people of this state, npon their local and interstate business combined,
are now paying, and have paid ever since the present schedule of rates
has been in force, their full and fair proportion of revenue to the peti-
tioning railways in this proceeding, as compared with the amounts pald
by the other states through which their said lines run for the like busi-
ness done in other states, Now, if the petitioners irsist, under such
circumstances, that the strictly proper loeal business subject to the
present schedule is not paying its proper share of the income that should
be derived from the same, and insist upon that amount being sccurately
ascortained and paid, it is not fair to the people of the state, or the con-
sumer who wmnst inevitably pay the i d cost d by the addi-
tional freight rates imposed, and ble for the commission to
require, to have the amount of that additional charge determined with
some ressonable degreo of accurucy before imposing the same. Does
not fairness to all intorests require that much to be done? It is conceded
that it costs more, proportionally, to carry sud handle local freight than
it does the large amount of throngh bosiness on these trunk lines of the
state. It is also well known that the people of this state have a much
greator intorost in having low and reasonable interstate rates, than s mere
Joecal rate. Yot when the question of adjustment as to loeal rates comes, it
ild be settled upon some reasonable and fair basis, and not so as to
- an unjust burden upon that traffic. The people or residents of the
s through which these linea run have to bear whatever incon-

listen™ for “-3”

must at every highway crossing “stop, look and

g trains, carrying at a rapid rate this immense
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through or interstate traffic, end their loeal trade and bu siness should
not bo lost sight of entirely by these great through lines in their pursuit
of through or interstate business. It is very questionable whether it is
to their own interests to do that.

The conelusion cannot well be escaped, if any attention is paid to
the staternents of bosiness men of the state, made at varions hearings in
this case, and to numerous letters, eommunications and statements on
file in the case received from nearly all parts of the state from business
wen, that any such material raiso of rates made now, as asked for by
the petitioners in this cnse, would very seriously affect their business and
virtually compel many to eease trying to earry on their business noder
the ndverse cirenmstances now known to exist throughout this, as well
ns other states,

We, therefore, belleving that the ease as made by the petitioners
and apon the kind of evidence offered, or submitted, does not establish
thie teuth of the material allezations contained in the petition #s to the
present rates being inudequate or unremunurative as therein alleged, and
that the ease so made wonld not justify this boued iv revising said sched-
ule by inereasing the rates as asked for in said petition and amendment
theroto, lierelnbefore referred tog and belioving further that the present
is mn inopportane time for the eommissioners to take up the matter of a
revision of said schedule upon other lines, or from other sonrces of
information than those suggested or furnished by the petitioners in this
ease, refuse to 80 revise the ecliedulo, and direct that the said petition be

o JOHN W. LUKE,
GEO. W. PERKINS, }‘3"""“‘"“"
Des Moines, Towa, January 19th, 1895,
Avresr: W. W. AINSWORTH, Secretary.

DISSENTING OPINION OF COMMISSIONER DEY.

After the passage by the twenty-second General Assembly in 1888 of

the law making it the duty of the railrosd commissioners to formulate a

tariff of rensonable rates for the milroads doing business in Towa, s large

portion of the summer and fall were occupied in taking testimony and

_getting together such faots as would enable them to form a correct idea of

the proper meéthod of determining reasonable rates, of the cost of the ser-
vice, and what constituted, under existing conditions, a reasonable rate.

After the hearing of the shippers of Dubuque, Davenport and Burling-

ton, and the answer of the railroad companies, I prepared a tariff which

‘owing to eircumstances, it did not seem proper for me to promulgate, or to
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unite in any action of the board on tariffs until after the rates had been
fixed and were in effect. As my scheduls differed from the one adopted it
would not have been in good taste, unless for some purpose, to call in
question the action taken which made those rates the standard for Towa,
and in consequence T have refrained from giving any publie utterance to
my views, treating this rate schedule as s matter settled and determinod.

A fixed standard by which all questions of rates may be measured has
relieved the board of many things that were perplexing before it was
adopted.  This schedule has been in operation for six vears, and I had
hoped that the discussion of its reasonableness would not have again been
<called up while T was a member of the board, but it having been nnder
discussion for several months past, I feel it incumbent upon me to express
my views. The schednle that 1 prepared in 1888 T have retained and
modified partly from observation, partly from testimony introduced by
bath parties, on this application for an advance of rates. It is to be
regretted that the railway companies have not made before the board a
showing of the earnings and expenses of local Towa traflic as full and com-
plete as made before Judge Brewer in the Nebrasks rate cases. T am on
record as persistently clsiming that the railway companies had the ability
to furnish this information, and on more than one occasion have asked the
legislature to require it by statute. .

I bave given careful and deliberate attention to the elaim of
the ruilway companies that justice to them and their interests else-
where required that the local business of lowa should bear a greater
proportion of the cost of operation than it now does. Should the
local Towa business be done at a loss, and the general business
of the milways be profitable, a hoard of commissioners or a judicial
tribunal would hardly feel justified in insisting on s continuance of this
relation. My convictions sre that an advance should be made; they are
formed partly from testimony, but largely from observation and study of
the conditions of traflic, particularly in investigations into the eost amd
earnings of the ear load as compared with the less than car load rate. In
going outside the record of proof snbmitted at the bearing, in forming
my judgment I am confirmed that this position is correct by the stututory
endorsement contained in section nineteen, chapter twenty-eight of the
laws of the twenty-second General Assembly, “upon the hearing ns
provided, the said commissioners shall receive whatever evidence, state-
ments or arguments, either party may offer or make pertinent to the matter
ander fnvestigntion, and the hurden of proof shall not be held to be upon
the person or persons making the complaint, but the commissioners shall
Add to the showing made at such hearing whatever information they may

have or can secure from any source whatsoever,” This section is predi-

T
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ested npon the complaint against a rate that is unreasonably high,
although not so stated it is presumed it would equally apply to a rate that
was unreasonab'y low,

To properly state my views I have prepared a rate shect which has twao
points in common with the tariffs submitted by the milway eomanios and
the present railroad commissioners® tariff.  The first is the rate for five
miles or the common starting point of tariffs, and the second the rate
eharged by the railroads crossing Towa on 200 miles, or the short distance
between the Mississippi and Missonri rivers. From authority that is
believed to be relinble the statement is made that * the rates from the edsi
to the Missouri river and other points in the trans-Missouri territory east
of the Rocky Monntains, ave the Towa distance tariff higher than the rates
from the east to Burlington, Rock Tsland and all other Mississippi river
crossings.  The rates west of the Missouri, as I understand, sre added to
this ss a fixed part of the through rate. With these two points fixed
I have arranged the intermediate rates on what I believe to e the true
theory of rates that are inflexible, that the increment on the first hundred
miles should be greater than on the second and third hundred miles. A
divergence from this general rule may be justified where special rates are
given on the theory of protection, but not in my judgment where the rate
is absolute and unyiclding,

The law allows to individuals special rates for the protection and
development of a new industry for an agreed number of carloads, commuta-
tion passenger rates for ministers of religion and free transportation for
employes and their families; if there ave other individual exceptions T have
overlooked them,

I do not believe that the law having prohibited special and commaodity
rites, it is the duty of the commissioners, regardless of the cost of service,
or in violation of correct business principles, to insist on the general tariffs
remaining so arranged that they are in effect special.

Attached is the tariff I bave made as a reasonable tariff undor present

conditions.
PETER A. DEY.
Des Moines, January 12, 1885,
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CASES CLOSED BY CORRESPONDENCE.

C. No. 1, 1894
T. M. Bager, CuMMinNG, lowa,

i [Ecessive passenger fare,
CHicaGo  GREAT  WESTERN
B‘lenwA\' CoOMPANY.

On November 5, 1893, T. M. Baker. of Cumming, Towa, called
in person a1 the commissioner’s office and made complaint thut he was
compelled to pay 45 cents passenger fare to Des Moines, a distance
of 11.6 milus south of the eity, while the town of Orillia, about three
miles neaver Des Moines had a mate of 80 cents. He regarded 45
conts as excessive fare for a distance of 11.6 miles, and asked the
hoard to make investigation of the complaint,  The matter was sub-
mitted to Genersl Manager Egan, who replied asking for more

to know whether the party complaining had purchased his ticket or
. gﬂﬂ his fave on the train.  In that conneetion he called the board's
; m-mzmo&nmmm whi.ch apmplmnnntmentianed,

ﬁ}ﬁﬁn case, in conversation with Buperln
d! that line, it was suggested thai instead of

definite information regarding certain matter in the complaint and
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Our passenger department have issued acircular which went into effect on the 25th
covering the matter complained of, and placing Comming and other stations beyond
that point oo the same proportionate basis as Orillia, so far as1he passenger rate to Des
Moines is concerned

On Mareh 5§, 1884, in response to a request from the commis-
sioners, asking what condition the matter was then in, Mr, Baker
filed the following letter, which closes the case:

Cusmise, March 5, 1804,
Raitvoad Commissioners, Des Moines, Towa:
Dear Sms—The complaint made by mysell against the Chicago Great Western
Railway Company has been sasisfactorily adjusted.
Respectiully yours,

T. N. Baken.
C. No. 2, 1804,
L

Wa. Garvin, Marcus, Towa,

VS, ‘

TLLNo1s CENTRAL RAILROAD
COMPANY.

- Overcharge on corn.,

On November 29, 1593, a communication was received by the
board from Wm. Garvin, of Marcus, Iowa, which alleged that the
Tilinois Central Railroad Company had ‘‘made an overcharge in
freight on bulle corn, shipped by me from Cleghorn to Manchester,
in this state: the mistake was made by weighmaster at Fort Dodge
weighing the car 10,000 Ibs. too heavy. 1 objected and their agent at
Manchester told me if 1T would produce the scale tickets my money
would be refunded; I sent them to the freight agent in Chicago and
have never heard from him since. 1 have talked with their agent

v here and gave him the number of my claim, but got no satisfaction.”
- ‘He laid the matter before the railroad commissioners for adjustment

. with the company. . .
> The case was taken up with Second Vice-President J. 'T. Hara-

. han on December 7, 1803, who replied December 9, 1893, that he
would have the matter investigated. Not hearing from him furtber,
his attention was again called to the case on January 8, 1894, and

~ further on February 5, 1894,  On February 18 Mr. Harahan advi

the bourd that “delay in investigation was caused by some of our

‘and Mr. Garvin's claim has been settled for the amount
: , $0.80, voucher having been approved by the traffic

~ Jocal officers losing the original papers, but they have since been
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Maxcos, Towa, Febroary 22, 1864,
Jomwa Reilriad Cammiriiouers, Dex Maines, loan :

GaxrLumEn—Yours of the 20th iost. has been received In reply will say that the
[ilinois Central Hailroad Company hassettled with us. paying us 0 54, the amount we
claimed Thanking yos for the interest you have taken in onr bebalf, we remain,

Yours respectfally,
Wu  Ganvin, Marcus, lowa.

C. No. 4, 1804,
A A. Hipparp, PArLLisa, Iowa,

e ‘ Stock Filled,
Cricaco & NORTHWESTERN Ram-
wAY COMPANY.

On January 1, 1804, a letter was received from A. A. Hibbard, of
Paulling, lown. stating that **The superintendent of this division of the
Chicago & Nprthwestern doesn’t answer my letters concerning a
steor that was killed in the latter part of Septomber by one of their
trains. 1 write to you asking your sssistance. The steer found a
wealk apot in their fence. He wasn't killed on the crossing. He was
appraised at #25.  We sold sixteen of his mates for $20.50."

This communication was laid before General Manager ‘Whitiman.
for attention. and on January 19 Mr. Whitman informed the com-
missioners that he had on that morning received a letter from
Superintendent Hughes advising him that a voucher had been made
in favor of Mr. Hibbard in settlement of the claim.

On February 15, 1594, Mr. Hibbard wrote the bouard as follows:
Lo the Homarable Bonvd of Ruilrand Commissioners:

1 bave received payment in full for siser killed on Chicago & Northwestern Rail-

way, Thanking you for your attention, 1 am yours respectiully.
A. A, Hmuarp,

. No. 4, 1504,
W. F. Stespws, DECORRA, ILL.,

VS, Goods lost in tronsit,
CHicAqo, GreEaTr WesSTERN RAIL-
way COMPANY.

On January 80, 1804, W. F. Stebbins, who formerly resided at
Stanley, Towa, writing from Decorrs, Illinois, filed with the board
the letter set out below:

Dacorna, [, January 20, 1804,

T Ratlepad Commissioners, fhiy Moiwes, fowa -

, AR ne box crackers one box canned goods, one box groceries, were oo
Augost 28, 1502, delivered to the Chicago Great Western Railway at Herwick, Towa, by
T A Stebbins, of Barwick, and copsigoed to W F. Stebbins, Staoley, Towa = Only
twn baxes of thesa goods were aver received by consignee or were ever received at the
station of the railway at Stanley, lowa The goods were lost in transit The bill
-marked one box short when received at Oelwein, the junction of the Des Moines and
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Dubuque division of the above railway, and the same when received at Stanley, the
terminus of their destination. A bill of original invoice and bill of lading were dul
filed with claim department of railroad and acknowledged as received and numbered‘:
would be duly in igated. The cqosi has written the claim department several
times regarding the matter and received two communications, one some five months
and one some eight months after filing the claim, stating the claim department had not yet
completed investigation; to the last communication, written a year after the goods were
lost, no attention was paid.  Will you please call the attention of the general manager,
Jno. M. Egan, of the Chicago Great Western Railway, 5t. Paul, Minn,, to this claim
and say to him as the company have oow had long and ample time fo investigate, and
inasmoch as the goods have never been found by them and even if proluced at this
late date their condition would be soch as to render them valueless, the con-ignee feels
that he has waited long and patiently and now desires his pay at earliest date possible,
and would like to receive a chock for amouat due him through your office. Appended
memorandum of bill due. Respectiully,

W. F. Stenmxs, Decorra, 111

Chicage Greal Western Railvoad, Dv., to 1. F. Stedbins, formerly of Stanley, Jorwa.
One box d apri taining two dozen cans, at §1 85 per dozen . $
Interest one year, five months, at eight per cent. oo oe oo

Tolal'dns Fehruary 1 1M e o messspasainair e cnanarrare- DD

This was submitted to the president of the company, Mr. J. M.
Tgan, who replied under date of February 7 that they would have
the matter investigated and report without delay, A short time
thereafter Mr. Egan informed the board that a voucher had been
sent to Mr. Stebbins for 83.40, in settlement of the claim, In this
connection Mr. Egan says: *I find that this voucher has been in the
treasurer’s office some time, but would have been forwarded if thoy
had known Mr, Stebbins' vesidence.” This closes the case.

C. No. 5, 1804,
Crmzexs oF OritLaa, Towa, ]
. VE. | Petition for veopening of station,
ORI A GO [ A Waish Ry. ‘ Vinlation of Contraet,
N0

e On Jannary 20, 1894 Mr. G. W. Briggs and about 40 others,
~ citizens of Orillia, filed with the board the petition set out below:

y
1 .

OriLria, Ta an, 18, 1804
l; We, the undersigned, ally- sl e folo s "—“’um

o nuhc&t‘:h of Towa. J v
- Whnnagas, the cigo Great Western Ry. Co. did in the year 1887, ‘oper-
under the nume of the Chicago, St Paul & Kansas City Ry = Co, dldtbh:;:d. ind

~depot at Orillia, Town, and for which they received several hundred

y to “build, equiyand
#aid donators. .

.-Hﬂgs;m éhl&:ﬁgtx.ﬂm_in some instances the right of ;:{nm
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Orillia. Towa, patition the said board of milroad commissioners (o have said depot
again |.:|p¢l!ed for the use of public and according to contract

b oradeed, Yhat this is nothing more than our just dues
e Most respectfully submitted,

Willinm Porier, L B Hammond, G W, Briggs, C. G. Garrett, C. H.
1‘;.&&51,“‘6?‘:}_ Bane, ]. Webb, R, G Latmer, B. F. Brubaker, || A Miichell and 32
others.
COPrY OF REQEIPT.

Cuitcann, Sr. Paus & Kaxsas Ciivy RaiLway Co..
Onirtia, lowa, Sration, Dec. § 1588,
fteceived of G. W. Briggs, this dale, twenty-five dollars as subseription o the C.,
St. P &K C Ry Co to astanlish and maintain a depot and station on the east half of
NE. qr. of Sec. 4. and the NW, gr of Sae. 5, Township 77, N. Range 23, West bth P.
M., provided the sum of six hupidred dollars be subseribed and guaranteed to said
company. W. A. THOMYSON,
Station Agent,

The above was sabmitted to Genernl Manager Egan. who replied,
on January 25, that:

Thisagreemant hatwean the parties at Oritlia and our company was not kaown to
miulm department, and as the station was nol paying and has not Tor soma

thay thonght it advisable to close it, not knowing that there wouald be any objec-
tons to same, The officers of the company have bean directed to open the station
mgain for business, and T trust this will be satisfactory to you.

On March 2, the commissioners made inguiry of the complain-
anits as to what bad been done in regard to their complaing, and on
Murel 6. 1804, the following lefter was received, which closes the
ease,
Onittia, March 5, 1804,

W W Aimestereh, Des Moines, Jown
Diag Sii—The company has opsaed the station with an agent at depot, Every-

thing isall right, Yours truly,
SRS iy ’ G. W Bricos.
C, No, 0, 1804,
Wt JickranG, Ina,
B Oeervharge,

CHICAGO  GREAT WESTERN
Ranway COMPARY,

 On January 19, 154, Mr. William Jickling, of Ira, lowa, filed
with the beard the following statement:
T shipped a light single seated open buggy, tak rtand erated, from Peri 1o
Tra. 70 milea ﬂhﬁnge. l.';lﬂ:m- its arrival th‘u’;ﬂ:ﬂ;nd.:l: ﬂ,lurr:ight. 'Fhuy had me
nlnwdhr 1,600 pounds and it will not weigh 330 pounds at the outside, and 1 write to
‘wee if they have any right to charge me any such fraight or not.  If nol, please inform
mn what T exo do in regard 1o the matter. e S

Yours respectfully,
W Jickting, Ira, Jasper County, Towa,

~ The matter was taken up with T, N. Hooper, the division freight
mgent of the Chicago Great Western Railway Company at Des
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Moines, and his attention called to the fact that the complainant states
that the shipment was a *‘light single seated open buggy, taken
apart and crated,” shipment being from Peru to Ira a distance of 69
miles, which would, of course, take the 70 mile rate. His attention
was also called to page 57 of Iowa classification, under **Vehicles
and parts of,” one section of which rveads: * Buggies including
buck-boards, closely packed or crated, K. D. loaded in box car 1.”
He was advised that if Mr. Jickling had correctly stated his case it
would appear that there had been a slight overcharge.
On February 17, 1894, complainant filed the following letter
which closes the case:
Ira, lowa, February 17, 1894
Mr. W, W. Ainsworth, Des Molnes, [owa
Drar Sta—Yours of the 12th received. T received the overcharges on my buggy
from the agent at Ira, and it is all satisfactory with me now. Thanking you for your
assistance, I am very truly yours,
Wu. Jickrine.

Q. No. 7, 1804.
J. €. TavrLor, Percy, Iowa,
AND h}}m‘um Prasrer Co., 0 tion for ol e
Des MoiNes, Towa, 44 i {6 1N cos
tion on vailvoad ties and Dusalt
. V8. plaster. ' )
VARIOUS LINES.

Under date of March 27, 1804, Mr. J. C. Taylor, of Percy, filed
a complaint with the commissson of what he conceived to be unjust
charges for freight on two cars of railroad ties from Percy to Des
Moines, and the said charge, he claimed, was the result of unfair class-
ification, and hence he asked for anew and lower classification than that
now in operation under and by virtue of the commissioners schedule,
effective on and after March 1, 15808, The transportation of railroad
ﬁash. so far as the commissioners are advised, a business largely

i

between railroad corporations in which the public have but little .

direct concern or interest, and it is for this reason that the Iowa
commissioners (following the western classification) say: ‘' Railroad
ties special contract,” thus leaving the roads free to make such
special contracts " between themselves as might be considered fair

equitable to both, and as the commission disliked by making a
class for ties to interfere with the liberty of *‘specinl contract "
between corporations using ties, an attempt was made with Mr.
Martin, commercial agent of the Wabash Road, on which
\ to get such a concession on the freight as would
or to ship his ties to Des Moines. In reply to the
d to Mr. Martin, he replies as follows:

= B | r
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Des Morses, Iowa, April 12¢h. 1804,
Hon. W, W. Ainsworth, Secretory Jowoir Boerd Kaifroad Uommnysieners, Des Momes, firma s
" Deak Ste—I am in receipt of your fuvor of the Bth inst. in regard to rates assessed
on railroad ties from Percy lo Des Moines, consigned to Mr. ]. C. Taylor, the reply to
which has been deiayed on t of my absence from the city.
You enquire if it is not & fact that t ties are more desirable as freight than six-
e fool logs, at the same time citing a portion of your classification (hat logs in the
rough, sixteen feet in length, take sofl coal {lump) rates; over sixteen fest, minimum
thirty thousand pounds, 25 per cent less than soft lumber tarifi rates. When the coin-
m!snrcm-rn decided to make the abeve rates applicable on logs, it is not my anderstand-
ing that the desirability of the traffic was taken under con tion as pared with
other forest products, so much as was the qnmion‘ot helping out a local saw mill at this
int. In accepting such rates the various lines did not necessarily do 5o for the reason
that they were sufficiently rem ive, 1believe itisa facte ded by the
sion that the pressnt lumber tarifl rates are guite low, and [ consequently think that in
applying similar rales to railroad ties, which has been the universal custom of the lines
in this locality for a number of years, we are nat v:hnrgmf, an unreasonable rate. So
far as the question of d bility is o d, the voe is equally as desirable as the
other, for the reason thal in both cases shippers not anly load, bat unload the property.
L]

Yours truly, 2N
3 ' ARTIN,
Crmmercial Agpent

About the same time of the filing of Mr. Taylor's application. to-wit,
on April 2, 1804, Mr. Ben. D, Btafford, general manager of the Basalt
Plaster Company, asked the board by petition to place the produet
of their mills in the same class as ‘‘silicon wall plaster” and ‘‘stuceo,”

In view of these two applications for swhange in classification,”
the following notice was sent to all lines doing business in Towa and
also to the applicants.

Notice is hereby given that the board of railroad commissioners has fixed Wednes-
day, April 25, 1804, at two o'clock r. ., at its office in Des Moines, for hearing the

tition of the Basalt Plaster Company, of Des M for the ,,;" ion on what is
awn as ‘' Basalt plaster" of the same classification as now ob on ''stuceo” and
“'Silicon wall plaster,” nlso on *‘the matler of classifying and fixing a rate for

itroad ties."
i By order of the Board W, W. ANsworTH,

Der Moines, fowa, A'pr‘r'a‘ 18, 1894, Seeretary.

In accordance with the said notice the president and general
manager of the Basalt Wall Plaster Co. appeared at the oftice of the
board and presented fheir views of the matter. Mr. J. W. Bechtel,
of the ., B. & Q.. and My, Graham, of the C., R, I. & P., appeared
to represent the intarests of their roads.  After u careful hearing in
the case all parties agreed that the request of the Basalt Wall
Plaster Co. was just and right, and it was ordered that Basalt Wall
Plaster be classed same as stucco.

In the case of a new classification of ties, Mr. Bechtel and Mr.
Giraham both insisted that such an order would “operate as a serious
hardship between the roads”—that it was a matter in which the publie
were very seldom interested.
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' Mr. Taylor did not appear as the plaintiff in this case, and it was
taken under advisement,

After some subsequent investigation and correspondence. it was
decided that as at present advised the commissioners see no good
reason for changing the classification on railvoad ties.

C. No. 8, 1804.
R. B. J. Ryax, LEIGHTON, |
VS, |
. CHICAGO, ROCK [SLAND & PaCctFIC
Rainway CoMpany.
Early in February Mr. R. B. J. Ryan, of Leighton, filed the
following communication with this office:

- Ower fierm evossiing.

¥ p LeicutoN, Iowa, February 6, 1804,
fosiea Railroad Commivsioners, Der Moines?

Sias—I want an over-crossiog on the Chicago Rock Island & Pacific Railroad that
runs through my farm. It is on the road that runs from Evans to Knoxville, one mile
and one-half east of Olivet. My ing is very dang as there is & cut and curve
aboul 200 yards west of the crossing and a grove on the north side of the track. I T
could have an over-crossing for my stock (here would be no danger whatever for the
stock and the children geiting run over and killed, There is a very good place for an over-

y crossing; the cut is deep enough to bridge withoot much trouble, It wonld save ma lots
o of time and trouble turning my stock back and forth every day in the year, for my water
. is on the north side of the track and most of the pasture on the south side of the
: hin sixty rods of the crossing. so the stock can run
four hands to get them ! atp:duli hi:g: pastore :1‘1 ’ uh;.h'hm i
Al 3 across, when ts short.

] eman will consider this matter and i& what you can do fn.: me in this cn:a.”!n,:?
think I need it very bad. I think you would thiok so whan you ses my situation, Hope

o hear from you of see you as soon as possible. Ever yours, Sty

R B. . RyAx.

. And on February Tth the same was forwarded to Mr. E. St.
~ John, general manager of the Chicago. Roek Island & Pacific Rail-
- way, asking of him such reply as the merits of the case seemed to
- call for, and under date of February 17th, Mr. A. Kimball, assistant
- to the president, says: >

i
;3
g
g
B
i

' Davesront, February, 17, 15

MW Ainsworth, Eag., Secretary fowa Soeard B, K. ‘Cw‘:l;ﬂlﬂ:t, .ﬂq’rﬁ}fﬁt&?& e
_ Dear Stu—Mr. St. Jobn, general manager, has referred to me your letier 0!"?1;
th copy of It B ] Fae's 1d sk 1n tagdrd o an Goarbe

s farm near Olivet. o reply to same would say: 1 do not nnderstand
Te reg! to m chead farm crossings unless there are special
. He claims thal his crossicg is very . "Pai.lsﬁi;m’ﬁp.m

curve.  This is not onl Otix, as it i n <
of bis a‘&w,:,,::" ;.52 :::m but T lagine the sume
*'thare is a e ) _Anc

R | —-— —_—E -
)
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file of the line, iz thirteen feet. lo order to give sufficient head room fter
t;ﬁ :-:illbm:l?i':nlhe floor ot the bridge would bs about ten {eet abave the top of the cat,
“This is on & branch where there are bui few regular trains. and very rarely an exira.
Truly yours,
A HKmunarL,
A1t o Precidont.

February 19, & copy of Mr. Kimball's answer was furnished Mr.
Ryan with the request “If you have any reply to make to this
statement. kindly forward at an early convenience,” and Febroary
21 My. Ryan addressed the board in much the same strain as his
former complaint, with the reassurance that such a crossing was
very much needed for his safety and comfort.

This matter of over-crossing having been thoroughly tested by
the commissioners in the courts in case of State va. (0, W, 4. St P Ry
in attempting to compel defendants fo put in a crossing for one
Thomas MeDonald over their vight of way, and the said defendant
having defeated the order of the commissioners by a reversal in the
suprome court, it was deemed advisuble tosend Mr. Ryan the follow-
ing letter, which may be considered as closing the case,

March 7, 1804
&, B[ Ryan, Ledghtan, fowa:

Dear Sis—1In 1eply m'ynur lstter of February 21, 1 sand you a copy of the rail-
road commissioners’ report for 1802 On 1o 890 you will find the case of the
Statews, €, M & St £ Ry Ca., in which « i 3 pred pel
company to build an ever-crossing for Thomas McDonald, of Bayard The distriot
court snstained the order but the supreme court reversed the case and rejected the
order. Ths case was one of the sirongest that in the judg of the isdion could
be presented, and if thix could not be sustained there is little probability that yones
wounld be Very respectfully yours,

W W, Amsswanti,

By order of the board Secretury,

0. No, 0, 1804,
A, Owens, CARLISLE, lowa,
vE, . ]
Oricaco, Brrumeron & Quisey |
RAILROAD COMPANY.
Under date of June 4, 1894, Mr. A, Owens, of Carlisle, filed the
following complaint and request:

- Bacessive feeight ofurrges.

: Cantisce, Towa, June 4, 1804
Hon, J. W. Luke, Chairman Jowa State Ralirand Commistioners :

# Siz—On May 20, 1 ordered a 10,000 capacity box ear for wood to Des
Moines from Chicago, Burlington & Quiney Railroad agent at Clarkson, and he advised
e that he could not faraish [t then, but | conld load & coal car he had on hand that
had meapacity of 00,000 pounds mirked thereon, tut he wonld bill it at 30,000 pounds.
X loaded the car with wood, per his advice, and got between 10,600 and 20,000 pounds

on car, When the car was delivered at Des Moines the Chicago, Burlinglon & (Jaincy
Railroxd charged

me 60,000 pounds, ($11.40).
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Please advise me if they bave legal right to charge for full eapacity of car, and
il minimom weight of 20,000 paunds should apply io this instance’  Hopiog 1o hear
from you as soan as possible, I'remain you-s troly,
A, Owexs,

A copy of the same was on June 5 forwarded to Mr. J. M. Bech-
tel, division freight agent of the defendant road, reguesting his
attention 1o any irvegularity which might be found in the bill as
reported by Mr. Owens, and on June 11 Mr. Bechtel says:

Burrisarow, 1a., Juoe 11, 1804,

Me W, W, dinsuorek, Sec'y Board R, K. Cont'rs., Des Moanes, Joroa

PEAR Sin—1 have yours of Jase Sth, with complaiot of June dth, '&ed by A.
Owens, 1 notice that (b car was billed from Clarkson to Des Moines at 0, pounds,
at the soft coal rate, B8 cents per ton, It was corrected by the agent at Des Moioes to
60,000 pounds, which, under ordinary circumstances, wnul{i be correct, as we apply the
same minimum on wood fuel as we apply on soft coal, In other words, the rais on
wood fuel is based on the soft coal rate, iod we apply the soft coal minimom on wood
fael. In thil‘rarli:u]nf case, a 10,000 pound car having been ordered, and nothing but
a 60,000 pound car being in night, the agent was not autharized 1o vary from our regu:
lar rates; but on application, ut any time, we will refund 10 & basis of the ear ordered,
if we have such cars in service. If a 20,000 capacity car was ordered we could not
furnish it, because we have not got any of them in service. We are perfectly willing to
refund to w basis of 30,000 pounds at 88 cents per ton, $5.70, which I hope will be
entirely satisfactory, and I hope yon will agree with me that $5.70 is a very low rate
from Clarkson to Des Moines. Wil yau be kind enoogh to let me hear from you?

Yours truly,
J- M, Becurar,
D.F, Ay
This reply of Mr. Bechtel was forwarded to Mr. Owens June 15,
with the request that he *please note the same and state immedi-
ately whether this will be a satisfactory adjustment of the case,”
and under date of June 23 Mr, Owens says:

The C., B. & Q. R, R. Co. ha made a satisfact ] of my
ol June ith, as stated in your Ieh'-r’:l Juoe 15th. n.:l. Intl‘yanr assistance.

iy,
kit A C. Owszxs,
mmtﬁhmthemissnmmﬂyclmd‘

€, No. 10, 1804,
C. E. CrEiGHTON,
OARVILLE, Iowa,
: Depot buitding.

-
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i hand ascertain (he length of time we will be put off with thess
oot s o d:;;d[:xian; “:nd u:! ll‘:rch:r nn!k that nu[icn is taken soon, and give us
pwn: :mmm modation to transact the business doe this place  Our I_htln village ii;
j';f;::::iag and we wizh the compaoy to do their part, and we will work in harmeny (in

. We ully,
obtaining) business for this place and proy oot ng o @aTaons

Address, C. E. Craighton,

The nbove seeming to indicate apprebension of trouble on the
part of the citizens of Oakville, was forwarded to Mr. O, H. Acke.rl?
with the request that he © kindly give this matter your early consid-
eration and make reply to the commissioners.” 11.: mpl_\rd to the
above, Mr. E. MeNiel, general manager, writes this board under date
of June 17, 1893, as follows: ;

t of your favor of the Sth, inclosing copy of

.L::f::fa: ?ﬂ“gm”a'hﬁrﬁg& of Oakville, In reply would nmt “fa
::II depot which we had at O‘kﬂll:n ':-:nb'r,::‘:d oﬂub:ly‘zﬂ:h‘.‘;? l:'prll'ln]n . dl:;o{

o .i.lil.h ?:h:r:.:‘i::m;l :::rkn;w? the business at that point is very light :ls.:d'?di
'h:t!lup‘:mlur and freight, and as we have had a deul of extra mnr:i:gu ‘:b'ia
our bridge and building force t;n “m:imkdlim&:; :;a":h:::.t:‘ w:“'lll‘;:m i ::ﬂmu

't think, el " 3
‘:l;u‘:l:?“d ain Mn:‘c::-lh: p iy time, and, as | said before, the ma‘ter will have
our early attention

On August 28d Mr, MeNeil was asked to “advise the commis-

sioners what progress has been made towards the erection of a depot
at Oakville,” to which, under date of August 25, he says:

: h b terial om hand for rebuild-
ing ’Fk(:priiﬁ“l:;u::;:: nlr?{f?l’h:;:::f’: itclgl:-::;hrér:n‘djag ;;'tl:::?and‘:‘:l I; r.::r l’:::‘
as ] ) eted. e ha
rnmrﬂ;jds:::gtrn“nmg o \:::I:o:: l‘hm.huild]n:; by some heavy bridge waork.
We will have them both finished before cold weather,

December Tth Mr. O'Neil wis again asked of the progress in the
case, to which he suys:

, and r carpoaters get through
with ?h:‘::;lolb\:al::a’?:: ml:?:: ;rd B'-r::i:!:‘, ﬂ‘l”:‘:nt:.pf:t to get tight to work on
the ane at Oulkville.

This having the appearance of progress in the case, Mr, (_}reigh-
ton was nsked by letter on June 21 and again on July 10, 1884, for
¢ information us to whether the depot petitioned for by himself and
others had been completed,” and as up to date (November 15, 1594) no
reply has been received, it is presumed that the petitioners have got
what they prayed for and the case is closed.
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C. No. 11, 15804,

Joux . ArmsrronG, RoAnd Svper- |
ViSOt OF MARION,

| VS,

Curcaco, MiLwavkee & Sr. PauL |
BaiLway CoMpaNy.

Creerfore.,

On-September 11, 1868, Mr, John R. Armswrong, as rond super-
visor of district No. 12, in Marion township, filed the following
petition with the board:

= Your petitioner, road supervisor of district No. 12, Marlon township, would
reupectiully state that the Chicago, Milwaukee & St Paul Railway, when they changed
their line of road betwesn Cedar Rapids and Marion crossed the Blaic's ferry wagon
road just west and somib of the city ol Marion overbead of said wagon road. That
they, at the time of the coustruction of their road, drained a pond of water through
which their road ran and changed the drainage of quoite a territory, bringing the watar
thus gathored and accomalated down along their side ditches throwing it in and upon
the public highway.
They have been repeatedly requested by the above road supervisor having ©

of this disirict to take care of this water thus gathered up, and carry it under :l:v ;.bl
road and on along their right of way o the creck. but t fail and refuse to pay aoy

Autention to thess requests.
ble board to take up this

Your petiti revpecifully req this b
matter a0d set some day for beariog, that your petiti ma:
and that this board make such order as it may deem proper il’; the F?::.r
{Signed) Jous R. Aswstronn,

Kowd Supervisor Disirice No, 12, Marvion Tommibip, foven,

On September 11 a copy of the plaintif's petition was forwarded

1w Mr. A, Earling, general manager of defendant roud, for his
attention and an answer requested, to which, under date of Octobar
4, Mr. Earling says:

Instractions have been given tn do whatever is necessary

um-_ﬂuw‘mcwm;ld way from damagiog the highway. Our
mﬂnmanutl bul;.l:::kud the llh'lllh&:hwr I:-m é:‘ round snpervisor and 1 wve has
w" i o R wlh W. ighway & ditch along the right of mla_a

Mr. Armstrong was furnished with a copy of Mr. Earling's reply
and'was “requestod to keep the commissioners ndvised as to the
progress and completion of the work.”  We failed to hear from Mr.
Armstrong until December 12, when he says:

CASES !-ZLOSKD BY CORRESPONDERCE. “uT

Cnmm}:nwy 10th, 1804,
Mr. W, W Aimswoertk, Sec'y, Board R, K. Commissioners, Des Moimes, Lo

Dean Sis—Answering yoor letter of Jan Sth. referring 1o complaiot of ]. R
Armastrong, road supervisor, district No 1 on, Inwa: g:npu-nh-. relerred
SRy e st e S st s oo e B

{ tion the owner of the mi o

:'::h‘_ }lh...ri.hol‘.:! R ebidasit hax the mll‘lr«r in band, and will eavor o
d at an early date,

arrange evary the satisfaction of all
nge evorythiog to the S oary teky.
A ] Eanving,
treneral Manager,

With the opening of the spring, Mr. Earling was inquired of. on
March 2=th, 150, us follows:

A, ) Ewrfing, GGeseeral Manager f.h.‘l{. @'h.;'.f. P Rf’: I'--,, l.:!s.n._mu Tik: y d
Dear Sre—Will you kindly advise this | an wort’
hnhnndm.h:h-n’:unot daintof J. R g. road sn sor, Marion
township, Marion county, lowa, relsrred (o in yours of January 16th. jn which you .
3 MOmr um;nmlnt bas the matter in band, and will endeavor to arrange every-
m“ o the aa ion of all concerned at an sarly date”
Vuy‘mlhlly yours,

Adlit

W. W, AmvsworTn,
Secretary,
Inder date of April 3, Mr. Enrling suys: ©Our superintendoent
mlvises me that the road and ditches were put in first-class condition
Inst fall, but that the early spring rains have cansed a washout near
the highway leading from Marion to Cedar Rapids, which has bheen
wemporarily repaired.”  Mr, Armstrong was interrogated at various
times to know if the case might be closed and no reply until August
15th, when he files the complaint afresh, .
G ‘:r:nn.“ }hnm Towa. Aogasr 15, 1891
i Commirei , L 2 -
!mr.f;:ﬁ{h{“unm R:;‘:;'Com;nuggnw to take care of their over-llow
watsr that was gathersd up from ponds, carry it under the public highway and ihen

their t of to the creek.  Your atiention is mr«l‘u!iy called ta anr cor-
v e u:n g with you :ho;l October fith.  They have abeolutely done

w© = for this water and still allow it 1o run down upon the public
&u} and last 5 it vore a lerge ditch oot scross this public highway Just south
- and wost of the lm‘ﬁ bridge on the boulevard,swhich our district was compelled
10 plank.
-amlmmrmu eall your attestion to the fact that the fall rains will soon
J : and il it pdzhln'nﬁh y o take this water off the highway
E m*ﬂmﬂ and down r right of way. it is very desirable for b
B ;:u" please kindly set some time when you can view this ground and make
‘sich s will relisve onr district. which is district No. 12 of Marion townshi

xﬂm burden of taking care of the over-flow water gathered up by
¢ company's track
< oun K. AumstTRONG,

' Mw Mistrice No, 2, Mavien rmm.w.l Marien, Linn Connty, Jowa.
The following was addressed Mr. Earling as bearing upon the
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Aoguost 22, 1804,
A J. Earling, General Manager Chicags, Milwaubee & St. Paul Railioay’ Conipany,

Chicags, S1; :

Dear Sin—Mr. . K. Armstrong. road supervisor, Marion, Towa, bas again called
the attention of the board by a communication, copy of which please find enclosed, to
the alleggll failure on the part of your company to perform its duties in matter of drain-
age of » ce waler, eic., it powsibly being the same thing referred to in yours of April
4, 18, This matter has besn before the board for some time, and the commissioners
direct me to inquire whether such work as may be required to adjust this complaint,
canno! be done now  Very respectiully yours

By order of tha bosrd. W. W, Amvswouti,

Secretary,

To this Mr. Earling veplies, August 80,

Our superintendent of that district advises me that the company is not responsible
for the damage done to the highway during the freshets referred to. and that we are
under no obligation 1o take the water from the highway and carry it along our right of
way. But in order 1o satisfy myself I am haviog a map prepared to ngnw the exact
silnation, and as soon as it is completed I will write you further on the subject.

Yours truly,
Al Earving,
seneral Manager.

The map spoken of above was received in this office Septem-
ber 11th, and accompanying it was this statement:

Under the circumstances T ses no reason why the company should be called upon

o an of g at the j ion of the two highways, and we must declive to
assume any farther respensibility or expense io the matter.
Yonrs tra'y,
A ] Eamaxs,
General Wanager,

This position of the defendant road seeming to be so radical a
change of front from the former assurance that ** the overflow water
would be properly cared for,” the board deemed it advisable to
visit the locality and make a thorough investigation of the existing
conditions.  Accordingly, Wednesday, October 3rd, 1894, was fixed
as the time when, on the ground named in the petition, the personal
inspection would be made, and all interested parties were so notified.

The commissioners found npon examination that the allegations
gat forth in the complaint, referring to drainage and overflow, wore
mainly correct. The R. R. Co. had, by cutting through a small lalke
‘in the construction of their road, diverted from its natural channel
‘the drainage of a large water shed into an entirely new course, and
by sunch diversion had permitted the surplus water to be emptied
fram their right of way into and npon the highway represented in
- the complaint. It further appeared that the railroad company had
~ ssumed control of this overflow water when it was thus emptied into

~and upon the said highway, inasmuch ss they had protected the
i mmmhumt of said highway by rip-rap at the point

CASES CLOSED BY CORRESPONDENCE. 240

grading and the construction of a ditch on said highway for a dis-
tance of forty rods or more to the point of intersection with the
main highway or boulevard running north and south, and at this
point of intersection had conducted the water by a culvert at nearly
a right angle across the highway first in question, to a %hatural
depression or slough, through which it emptied into & mill pond.

The spring or summer rains had washed out this culvert, leaving
u diteh eight feet wide, and thus making an impassable roadway.
The defendant company upon being notified of the existing conditions,
immediately cansed a temporary structure to be put across the
break. and it was the insuficient nature of this last structure and
the danger incident upon its use which called forth the last com-
plaint of Mr. Armstrong, and also the suggestion of Mr. Earling
that they were ‘‘not responsible for the damage done by the recent
freshet.”  Mr. Gibson and Mr. Goodnow. division supts. of C., M. &
St. P,, met the commissioners, and together the sitnation was carefully
examined, Mr., Armstrong and some interested neighbors appeared
for the public, and made u fair representation of their position,
emphasizing the claim that “*the extra water had been emptied on
them by defendant, and hence they onght to continue to take care of
it.”  Buopt. Gibson manifested a disposition to meet the citizens
fairly, and as it is the desire of the commissioners to settle all mat-
ters of comtroversy with the least possible amount of trouble and
lithgation, the following letter was written on the return of the com-
missioners 1o their office:

October 5, 1804,
My, Jokn 8B, Avsisteong, Kopd Superoider, Marvion, Jivie -
pan Siu—After leaviog you the issi had some conversation with Mr.
fGibson, suparintondent of the Kansas City | b of ibe Chicago, Milwaukee & St.
Yanl Railway, which led them to beli that & satisf Y B con d be made
between him and you with regard 10 the care of the surfice water. As there may be some
legal W MI::““ EInuLdnlly in the enforcement of any order they wi’ht

mak: 5 Ao \ du:i‘ better to wait antil you had a forther con
ence with him be rendering an sion. Tn case of failure to reach an agreement,
please notify the board at ooce. \r -

wry respectfully yours,

By order of the Board.

The suggestion made to Mr. Armstrong seems to have been
effective, for under date of October 15 Mr. Gibson says: 1 called on
Road Supervisor Armstrong one day last week and he made a propo-
sition to me in regard to the Blair Ferry road, which 1 have accopted
on the part of our company. I trust we will have no more trouble in
regard to the Blair Ferry road;” which may be considered as closing
the case,

W. W. Amvswonts,
Secretary.

19
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C. No. 12, 1804,

Tue RoserT Kitause Co., Dav- |
ENPORT, i
V8, t Excess baggage charges,

Variots LiNes. |

Under date of November 9, 1804, The Robert Krause Co.,
of Davenport, filed with the board the following complaint:

Davexroxt, lowsa, November 8, 1564
Board of Railraod Commizsieners of Foma, Dav Maimer, fowa *

Our traveling men inform os that the Burlington, Cedar Rl&i:! & Nortbern Raii-
way have advanced without nolice rates on baggage excews as follows: Where railroad
fare |1 from 5 conis to $1.25, old rate per 10U Ibx, 15 cents; from $1 24 1o 8310, old
rato, 25 cents. Whare railroad fare is B cents to 75 cents, new rate per 100 lbs, 256
cants; railroad fare 70 cents to $1.00, new rate, 10 ceats; $1.00 1o §2.00, sew rate, d5
cents; $2.01 1o $2 50, new rate, 40 cents; $2 5] 10 §3.00, new rare, 45 cenis

This nearly doubles ibe ratn on all lowa jobbers whose traveling men are obll
to stop Al nearly all stations five to twenty-five miles apart, and mostly nnl); ten m
apart, hence each time they move their baggage, -nr“iu&lwilh all jobbers in our line
say 700 Jbs, excess and in (all season D00 1ba. excess, $1 .50 1o $2.00.  Are the commin-
sionary powerless 10 help the jobbers? We have six traveling men steadily in Towa
and it all railroads do the same it will cost us aboat $0.00 per day in excess of
rates, because each man sverages three towns in two days this exireme rate is
adopted by every rallroad in lowa it must eliher reduce ling or ulti ly i
the price of merchandise to the retail merchant and consumer. The old rats was
looked upon as very severe. Yours respectiully,

Tun Romesr Kmavax Co.

Upon receipt the same was forwarded to Mr. C. J. Tves, presi-
dent of Burlington, Cedar Rapids & Northern Railway. with request:
“Plense state in your answer whether this advance has been made
as claimed and If so make such statement as you may desire to file
in explanation.” To this, under date of November 16, Mr. Ives says:

Rarios, lowa, November 16, 1804,

Capax
Alr, W, I, Ainrwerih, Secrotary Board of Raitway Cosmmirvamers, Des Mrvines, fovgw:
Duan Sin—In reply to yanr:.n! "t;o 191h, u(‘;hdal complaint ntl:g'u_ Hobart

&mﬁ:l venpart, would say: That the rates established for extra
gage on ‘are the same as on all in lowa, and while somewbat hi .
{ arm i ideri -m h of the i .
' being less than raies charged by exps fes for carried on same traine,
 "Such being the case, 1 see no reason why they 5ot Temain s at present
fixed, Yours traly, i
C ] Tves,
Lresident.

CASES CLOSED BY CORRESPONDENCE, 51

C. No. 18, 1594,
H. HErsoM, DIAGONAL, 10WA,

Niind ]- Highway ovossing,
HrMmesTox & SHENANDOAH I
Rairoanp COMPANY.

nder date of October 7, 15803, Mr. H. Hersom, road supervisor
of district No. 1, Washington township, in Ringgold county, tiled the
following complaint:

o the Railroad Commizvionirs af the State of Fowa :

You are bareby ootified ihat the Homeston & Shenandoah Railroad Company
have not fixed and made or lafi the public highway in s mafe and good condition at the
first crossing of sald raiiroad of & public 'ﬂ"‘i weat of Dingonal depot in said Rin

couaty oo the Humeston & Sbenandoab Railroad, and in order that the

way mentioned above may be of ase to the public this winter i=
by your bonorable body,

Mr. E. €. Murphy, general manager of the Humeston & Shen-
andoah Railrond, was furnished a copy of the complaint and
requosted to give it attention, and on Ouotober 17, Mr. Murphy says:

Crarinpa, lowas, October 17, 18048,
W W, dinmrwerih, Ksg | Secvetary Ratlroad Commissioners, Oes Moined
Dixas Sin—Itoplying 1o yours of the 7th inst as to com ieation of H I
a ross supervisor of Ringgold county, in which be says ' the Humestor & Shenandoah
Railroad Company have not fivsd and made or lsft public bighway in a safe and
r:donﬂ!.mu i the firm ing of said railraid ¥ wast of the Diagonal
n said Risggold county,” 1 beg to submit that the said highway, so far as it cocup:
he H & Sh floak Railroad Company’s right of way, i- in a good and safe
condition—as good as any plece of highwuy in Ringgold county. That the highway **is
fixed nod made, or left, in same way and maoner as for past eleven (I 1] years.
At the place where the aforsssid highway crosses this company’s ﬁ.fbl of ‘:;_y
thare is 2’ wnﬂmwwth mile. The highway on south side of
track w wr‘-g‘mmm iy eanes the upward hanl.
- gaway

Ing that wisk it to remaln same as now;

others do

Recently 1 offered to ten the hi across right of way, applying com-
g nﬂl{qmnmthm..h;mg‘mwzmm’umu
0. mhh-ﬂmwlmumtumpurnmmﬁpg %0 the matier
resterd now, A
It is immawrisl to this company whetbier the said highway crosses the right of
m::ﬁ.hw or disgonally, as now, bul (f the highway is siraightened we should be

pany’s road tax in dofog the work.
i i Ymtnl;, =

E. C Murray,
Gemeral Manager.
 This reply of Mr. Murphy was forwarded to Mr. Hersom, who
:mwmmm had bean made difficult by reason

their road bed, thus increasing the grade of the highway. and he
‘with others requested the board to make an examination of the case.

In sccordance with this request, January 8, 1894, was set ns a time
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to make the inspection desired. Mr. Murphy and Mr. Hersom met
the commissioners and a conference was had relative to change of
crossing and what was supposed to be a satisfactory adjustment
consummated. The present crossing with some repairs such as sug-
gested by the commissioners, it was considerad, would better serve
the public safety and convenience than by removing it on to the
direct line of the highway and thus compelling the travel to approach
the railroad tracks throngh a cut, making a view of an approaching
train nearly, if not quite impossible, thus largely enhancing the
donger of accident to all classes of the traveling publie.

On May 30 Mr. Hersom again addressed the commissioners in
regard to the crossing matter presumably not considering the con-
clusion reached in the January 8 conference entirely satisfactory.
After some correspondence of minor importance with Mr. Murphy and
the commissoners seeing no good reason to change their view of the
matter as seen at the investigation, the following letter was directed
to Mr. Hersom, which may be considered as closing the case:

Des Moines, Jooe 15, 1804,
K. Hersem iagonal, fowa:

r Sim—As ‘i:dtimlwd to you on Jume lIst, the road crossing cass west of
Disgonal was presented to Mr. Murphy, and in part his reply indicates that the present
highway crossing has been in continual use for the past twelve years, makiog it by
statute a public road. ‘Without entering into the q of the 1 : of
lha:‘lzhﬂ at its ?rmnl&-lam of crossing the right of way of the Humeston & Shen-
and Railroad, it was pinion of the isgi on January 3, 1804, when
the location was visited that straightening the road IQ' a cut through the bank down to
the grade of the railroad wou'd introduce a serious of danger to the public in
ihmn across the tracks of said railroad, and that if the Humeston & Shenandoah
R y were satisfied to leave the pr t ng in its defl 4 positi
the safety of the traveling public, bath by rail and highway, would be better subserved
than by the change by the highway anthorities, and as at present advised,
the commissioners see no good reason to c‘i}:lnfu the conclusion then arrived at.

¥

Vi espec!
By order of the board. Y i W. W. ArsswonTn,
Serrotary.
(. No. 14, 1804
C. F, KrukGeR, DEs Moixes, [owa,
Vs

- Over-chavge on howsehold goods,

CHICAGO & NORTHWESTERN RAIL-
WAy CoMpPany.

~ OnAugust17th, Mr. C. F. Krueger, of 627 Bast Lyon street. Des
Moines, ealled at the commissioners’ office and stated insubstance that
‘about August 3d heshipped some household goods from Sibley, Towa,
10 Des Moines, as per C. & N. W. expense billof August 7: that among
“other ' things the shipment contained o buggy; that Henry Newell, agent
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al Sibley, examined the shipment when loaded and advised him that
unless his buggy was crated, he would be charged £1L.00 extra on
arrival at Des Moines; that thereupon he crated the buggy in the
ordinary way, prepaid the freight on the shipment and sent it on.
Upon srrival at Des Moines $7.19 extra was demanded before he
could seeure his goods: that he telegraphed the facts to the agent at
Sibley. copy of the agent’s reply being filed with the papers, and is
a5 follows:
SiaLEy, Towa, August 7, 1804,

Tw €. F. Krueper:

Buggy vot crated; pay and take receipt; if crated, enough has been paid.

Mr. Krueger further stated that the wheels of the buggy wers
left without being crated on statement of agent at Sibley that no
crates were neaded on the wheels.  Mr, Krueger states that he paid
the $7.19 in order to secure his goods, and now asks the commission-
ers to request the company to refund the overchargo.

The complaint being “local™ was sent to Mr. 8. W. Hazard,
Gen'l Agt. of the C. & N. W., at Des Moines, and under date of
August 24th Mr. Hozard says: ** 1 have referred same to General
Freight Department, Chicago.”

September 18th, no reply having been received from Chicago,
Mr. W, H. Newman, Third Vice Pres. of defendant road, was asked
“will you kindly advise the board whether the matter has reached
your office, and if so, what conelusions have been arrived at?’ And
on Beptember 22d this reply was filed:

T Bfe, W, W, dinrwarth, Sec'y R, R, Csmniufm(r::.".cba:?iﬁmgrn}:::!l' Gl

Dear Sin: Reforring to your favor of August 2 d, to Mr. 5. W. Hazard. our
General Agent, Dey Moloes, relative to shipment of housebold goods, buggy, etc., from
Sibley, lowsa, to Des Moines, account of C.F. Kruegar. It appears that the elaim is on
: of the shipg laiming a lower rite on the buggy than provided for in the
clamification.  In other words the shipper did not comply with the classification in
regard 1o the proper erating of the buggy. It appears also that the agent at Sibley
instrocted Mr. Krueger as to the proper action to be taken in the crating of the buggy,
but an he seems to bave misund the matter and did not understand the real

i ol the classification io this wo have decided 1o allow the claim in
1hii case as we linve secared the consent of the C., St. P., M. & O, line to join; 1 have
requested our Mr. Hazard to advise Mr. Krueger accordingly. 1 trust this will be sat-
isfactory. Youra truly

C. H. Kwnarr,
First Asvivtant General Freaght Agent.

On October 1st, Mr. Kruoger was furnished with a copy of Mr.
Knupp's stetement, and requested to ** notify this office immediately
whether this matter has been adjusted,”

Repeated inquiries of Mr. Krueger failed to secure a reply, but
on November 5th the complainant called at the office and said he
had received his pay in full, which closes the case.
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C. No. 15, 1804,
H. LavBacH, GOLDFIELD, lowa.
VS,

- - Highway Crossing.
CHicAGO & NORTHWESTERN RAIL- \
wayY COMPANY,

Mr. H. Laubach, of Goldfield, seeming to think he was not
being fairly dealt with, filed the following complaint with the board,
praying their aid:

Gororieen, Towa, September 25, 1808,
The R, R, Commirsioners of the State of fown

Geuts: There has been established a public road commencing at the northwest
coraer of section ten, in Eagle Grove township, Wright eounty, lowa, and running east
ane-hall mile connecting with another road and crossing the Chicago & Northwestarn
R R. This road was laid out and established over one year ago, After being notified
by the proper supsrvisor of said township and by the Audityr of Wright county, ths
said railrosd company bave utterly refused and peglectsd to Pot in & crissing at
said paint o that the complainant, Harrison Laubach has no means of crossiog sid
railroad. Now the said Laubach asks that said company be compelled 1o putin across-
ing whare said road connects with one coming from the west, and your petitioner will
ever pray. H If:cm:n.

This presentation to the board was made the more emphatic from
the fact Mr. Laubuch had addressed the superintendent requesting
that the road be opened and had received the following reply:

Eacre Gi i i
Mr., B, Lawbach, Goldfield, Fona, SYR AA: Sopiemue S5 AHNE

Dxax Sta: Referring to the matter of opening a highway across ¢

and track three nnd onc-glll miles north n?phn:‘wﬂl u‘ay-a oumpu:‘;rf lhn:o?m.ng
any o 1o the apening of this highway ided the entire expanse is assumed by
r‘m?lzﬁu The uth:ulmé :uilro{mh wnl ng is $123 50, You can either

e to my supervision, or ment iz secu b positing
the amount named, I wi hl\E the work doncp.n:yalll. leraly. it

H. M. Hocues,
Superintenident,

The matter was in the usual way taken up with Mr. J. M.
Whitman, General Manager of the C. & N. W. Ry., and his atten-
tion requested; also the following was sent Mr. Laubach in reply to
some inquiries made by him: -
H, Lowbieh Esg, Goldfietd, Jowa. DK 006

- Dxax Sin: Yours of the 23th inst. received, and the same has besn submitted to
il

the board. 1am directed 1o say in reply that the matter will be dul to the
proper officials of unc.au,{v.a,&,-mimh:mhdﬁna:i the result of
i TA A G :

1

road alre constructed, it is th . d
i wo e sy s R Qe ok s SRIIVAY BOmDRAY 0/
By order of ihe Board, B

Very y yours
W.wW. A{uwanw

v 6th Mr. Whitman favored the office with the follow-
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1 am in recaipt of yours of the 3rd inst., with hed cooy of correspond
batween Mr. H Laubach and our Superintendent, Mr, H M. Hoghes, regarding the
opening of a bighway acrors onr right of way. three and one-hall miles north of Eagle
Grove, and in reply would say, that the Chicago & Northwes ern Railway Cumdpnny
raises no objection to the opening of this highway across our right of way, nor do we
wish to demand any damages for our land taken for that purpose

Mr. Laubach replied, November Tth: *If you need any evi-
dence of the existence of the highway it shall be forthcoming * * *»
The evasion of the question in the controversy seemed to the board
{o call for the following letter, which was sent Mr. Whitman:

November 28, 1803,
Mr, J M. Whitman, Gen. Myr. C. & N, W. Ry Co., Chicage, Jil. ;

Daan Sin—1lo relation to complaint of Mr. H. Laubach, road supervisor, regard-
ing opening highway, or putting in crossing over your right of way, three and one-half
miles north of Eagls Grove, you say, under date of October Sth, 1505, that your com-
pany raises oo objection 1o opening that highway, and will not demand any damages for
the same.

“The real point of the complaiot seems to bae in relation to the expense of puitin,
in the croming, Mr. Hughes, auppl:rhmndmt. under date of Sa ber 22ad, in l: letllg
to Mr Lunbach, says: * The estimated cost of such opening is $125. You can either
do the work subjeci to my supetvision, or if payment of cost is secured by depositing
the amount named, [ will bave the work done myself ©  There does not seem ta be any
controversy as (o whether a highway has been legally established across yoor right of
way at the place in quasiion. In o opinion of the Iitﬂﬂlﬁ gownl. filed with this
board some time ago, he takes the position that after a highway has been legally
established aeross the right of way of a railroad already constructed, that it is the duty
of the railway company to put in the proper crossiog at its own expenss. 'Will you

please inform the board as to what the of your pany is in relation 10 that
question, wo [ar as the present case is concerped, or have the matter in some way
propecly adjosted.

Very respectfully yours,

By order of the Board, W. W. Arsswonrtm,

Sevretany.,

Replying to the above, Mr. Whitman says: T will advise that
this matter has been placed in the hands of Judge J, C. Cook, our
attorney at WebsterCity, for his attention. You will receive a reply
from Judge Cook to your letter of November 23." And in accord-
wnce with the statement made Mr. Cook addresses the following to

the office:
Wesster Crry, lowa., December #, 1510,
Me, W W Ainrworth, Secretary, Des Moines, fowa:

Dear Sie: Coming bome to-day [ find rs of the Tth, also the pipers in the
matter ed 10 sant me by Mr. Whitman, It is the policr of the company to ldj‘ull
amicably all maters of this kind for the sake of the will af the local communities.
At the sims tima the interests of the company and the public require that no unneces-
T y eropssi be established. I can see no good resson in morals why a
Tl compapy shoild oot be allowed damnages for a highway established over its
irack the same us othee proparty owners, While this qusstion is somewhat in cnnfu-
sint, the courts of some stalss bolding against it, yot the weight of anthority is in faver
of their right to compeosation, It may besail that this claim for damages must ba
filed in the procse tings to eatablish the highway. This beiog granted, [ have to say
that the papers show that the p dings are not binding ia 1his i b the
anly n'ﬂﬂ'l.nh tothe “C & N. W Ry. Co" Thisis not good as against the Chicago &
Northwestern Rallwiy Company The supreme court of this state about eight or ten
years ngo decided that n notice ranning to " The C. B & Q R. R. Co." was not bindin;
upen the Chicigo, Burlington & Qaincy Railroad Company, More than this, the lan
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and track at this point is owned by the Toledo & Northwestern Riilway, an entirely
different corporation.

I suggest that the road supervisor, being in the immediate neighborhood of the
headquarters of this division, conler with the superintendent, and I believa if the peo-
ple of this community are willing to do anythiog half way reasonable thers will be no

ifficolty in opening the ing. At any rate | shall be glad to aid in bringing about
such an arrangement.

Kindly let me hear whether this position mests the approval of the board,

Yours truly,

J. €. Coox.

A copy of Judge Cook's letter was sent Mr. Laubach, with the
usual request to *“ filo answer,” which had the effect to bring forth
the following, accompanied with the papers represented therein: |

GoLormLn, Iowa, December 16, 1853,
Gentiomen of the Ruilvond Commiission !

Sins:  Enclosed you will find certified copies of the petition and service of
the highway in question, from which last you will learn that the same was served in all
respects according to law.

Ad to its being served oo the wrong corporation, it is enough to say that the
Chicago & Northwestern Railway is the owner in fee simple of the Toledo & North-
western Railroad by deed now and at the time of said service on record in this county ;
and further, that in all actions eitber as plaintiff or defendant the Chicago & North-
western Company use their own name where said road formerly owned by the Toledo &
North road is 1, and that the last mentioned road have no agents save
and except the Chicago & Northwestern Companies.

1 will say further that I have no other school road for my children to attend
school | that there is no other crossing for more than one mile sach way. Others ars
in as sad condition as myself in these particulars. It is the poor farmer against the
rich corporation, and may God defend the right. Yours traly,

Henry Lavunacn,

Upon the receipt of this letter from Mr Laubach the following
was semt Judge Cook:
Dauml}_n. 21, 1868,

o C'ﬁ_t"a:; Eig., Attormey Chicage & North n Railway v Webster
ty, Jowa;
Duar Sin.  Enclosed please find copy of further communication from H. Lau-
bach in the matter of crossing referred 1w in yours of D bar 1. In i
Aherewith complainant files certifisd copy of the pstition asking for establishment of
highway, n.ugm with copy of road notice bearing date of February 18, 1552, with the
return and amended return of Constable 0. B. Kaister th . The issioners in
looking the matter over suggested that it might be well, if this course mel your views,
for you to take the matter up with Mr. bazh and in the near future endeavor to
“affect & settlement satisfactory to him.
By order of the board. Very rwinl‘lr yours,
- W Aixswourn, Secrefary,

Under date of December 27th Judge Cook writes: % * *

be amicably adjusted, and 1 wrote Mr. Laubach today in
ce with your suggestion * * *”  On June 2lst
Coole was again asked * whether this casé is now
d and the erossing in,” and replying July 4th he says: *The
 crossing, T understand, has been put in, and the matter

it seems to me that this is a matter which ought
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may be cemsidered closed.” and a letter of same date from Mr.
Laubach, the plaintiff in the case, conveys the same advice, and the

case is closed,

. No. 16, 1804,

Des Momwes Linsegep O, WORKS,

v, ‘ Discrimination and failure to
BrriisNGToN, CUEDAR RaPIDS & Jmish oars.

NogTHERN RAILWAY COMPANY.

On October 18, 1804, a representative of the Des Moines Linseed
0Oil Works called at the office of the board and made a statement
regarding discrimination in the matter of furnishing cars for the
shipment of flax seed to their mill in Des Moines from the stations
of Clarion and Holmes, He filed a letter from the purchasing agent
of the sald company loeated at the said stations of Clarion and
Holmes in proof of the correctness of his statement, and because of
the apparent urgency of the case the following telegram was wired
President . J, Ives, of the Burlington, Cedar Rapids & Northern
Railroad:

Iles Moines Linseed Oil Company complain of discrimination in furnishing cars
at Homes and Clarion. Say you refuse your own or to order Northwestern cars when
empties of both kinds are on the track; that Northwestern is ready to haul either.

Plax seed arriviog rapidly and being stored on the ground,  They ask immediate action.
Please wire answer.

By order of the Board. W. W, AmswonTH,
Secretary,

To which Mr. Ives replied by wire: “We are filling all orders
for enrs at Holmes and Clarion. * * *"  The plaintilf was advised
of the reply of Mr. Tves and requested to inform the commissioners
of the status of the ease, to which, October 20th, says: *We
have no further advices from our agent on the matter, but from
reports of shipments received from them today presume they are
now being supplied with cars. which no doubt is due altogether to
your wire to them as asbove * * * We have nothing further at
present to lay before the board,” which closes the case,
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C. No. 17, 1804.
H. M. HeaLy & Sox, GRuNDy |
CENTER, |
vS. :.' Damage to fowr in transit,
B.C.R &N.R R [
The following claim was filed September 14th, 1804:

e, Gruxoy Cegnrer, lowa, Sept. 12, 1804,
W. W. Ainvworth, Secretary, Dex Maines, fowa ;
. We have had a claim in against the B, C. R & N Ry fora long time—§4.00,
It is for damages on & car of flour by getting wet from a leaky roof ear. The agent
here does not seem to do anything: in fact be gives us no satisfaction, Yoo will
greatly oblige us by looking up this claim, Four daollars will not cover our loss.
Respectlunlly,
H. M. Heary & Sow,
Grundy Center, Towa.
The same was forwarded to Mr. C. J. Ives, president of B., C.
R & N, R. R, and his consideration requested, to which he made
reply, saying in part: “'I find Messrs. Healy & Son have never
made any claim on the railroad company for any damages to flour,
although the shipment was made last May."
Soon after the above Mr, T. H. Simmons, general freight agent,
directed a letter to the office, saying:
We have no record of any claim ever having been presented by Messrs. Healy &
Son, but will immediately give the matter a thmuhd‘invmipuu. :{d if their ehh:h
pai

found to be a legitimate one it shall of course be

After more thoroughly investigating the case, Mr. Simmons
says, under date of October 20th: I am pleased to advise you that
as regards the elaim of Messrs, Healy & Son, of Grundy Center, we
have made a voucher in their favor for the amount claimed; " and
this being confirmed by a card from Messrs. Healy & Son, saying,
““We are paid in full.” closes the case. o

" C. No. 18, 1604,

KENxyoN & HiLnvamp, Mr
= Unros, Ia., oL
b VS, Site for clevator,
- BurLvgroN & NORTHWEST-
- Er¥ Ramkoap Compasy.
- Underdate of November 11, 1803, Messrs. Kenyon & Hillyard.
ot Mt Union, represented to the board by letter that the defendant

B - refused to grant them suitable conveniences for the transac-
&mmm business at Mt. Union by not permitting them
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venient to tracks for loading, ete. The complaint further sets forth
that Messrs. Miller & Son have privileges such as they seek to
abtain, but that the said Miller & Son claim to enjoy the rights they
have to the degree of excluding all other parties from the said
grounds. Complsinants ask relief from the discrimination by an
order from the board.

In rveply to Messrs Kenyon & Hillyard the following was
directed by the board:

November 16, 1503

KNewyin & Hiliyard, At Ewion, Toan:

GenTrLeMEx—Yours of the 11ih inst. has been received and submiited to the com-

i w 1am di d to say in reply that the courts have frequently decided that
no commun carrier, such as a railway company. has a right 1o so conduct its business
a8 to lend to foster or build up & monopoly. The statutes of this state also contain the
fallowiog provisions

*“1t shall be unlawful for any carrior, subject to the provisions of thisact,
1o make or give u{ preference or advaniage 1o any particular person, company, firm,
= ton ar locallty or any particular :lﬂurixdun ol traffic in any respect whaisoever,
or 1o pubject sny p i rEon. con iy, ficm, jon of logaliiy. or any par-
tieular description of traffic 1o any prejudice or ge in any respect
whatsoever,' with cectain exceptions not material to your inquiry,

I the railroad mm?ln at your lown have land aond tracks at their station not
occupied by others, suitable for the porpose you desire it for busiosss at that station
and the facts and circumatances ire such as (o justily your attempt to engage in such
business, the rallroad company would not be justified in refusing you facilities for that
purposs, uc‘)cm the ground you state o your letier,

It is doubtful about any right on your part to ew::d the company to pul in a side
track to a building you might erect on your own land adjoining its right of way.

Very respectiully yours,
Hy order of the Board. W. W, AiNswortH,
Secretary,

After some further correspondence the following was addressed
to superintendent of defendant road:

Jannary §, 1864
Superintendent furdington S North n Koifiay Co my, Burlington. fowa:

Digas Sin—The enclosed commuoications from William Kenyon, of M1, Union,
Tlows, bearing date of November 11th and D, ber Tth, 1500, respectively, refer to the
obtaining by the plai or petiti of a site for the conduct of their business,
and lﬂzqupln!n themselyos, Thero is also eoclosed the copy of an answer of the
board, ed November 10ih, 1808, to all of which your attention snd answer are

fally req 4. The issioners prefer in all cases of this character that an
amicable adjusiment be made btm paries in interest. If this can not be adjusted
otherwise, it will be taken dp by the board in the form of a regular complaint and
troaied like other cases of its character. Please return correspondence with your reply,
s these papers are the originals in the case.

Very respectiully yours,
W. W, AmswonrTti,
Secrefary,

To which, under date of January 11th, R. Law, genernl manager,
replies as follows:

I think by communicating with Mr. Kenyon you will find this matter has been

adjusted to his satisfaction, we having given him lease as he requested on the 220d day
- of Decem

mber,
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On January 16th Messrs. Ken yon & Hillyard were requested 1o
**advise the board by return mail if such settlement had been made,*
and January 18th Mr, Kenyon says: ““The B. & N. W. Co. have
given me a lease as stated, and have promised u track,” which closes.
the case,

C. No. 19, 1804,
H. G. 8. Conp, WESTFIELD, Towa, |
s - Over-charge an live stock.
CHICAGO & NORTHWESTERN Rair. '
WAY,

Under date of Tuly 13th, My, H. G. 8. Codd, of Westfield, Towa,
filed before the board his complaint, alleging an over-charge on a
shipment of cattle and sheep from Ames to his home. The ship-
ment was made over the Chicago & Northwestern and Chicago, Mil-
waukee & St. Paul Railroads, My, Codd sets forth in his complaint
that the Chicago, Milwaukee & St Paul road did upon his represen-
tation and demand adjust his claim and refused the over-charge, but
that the defendant road refused to entertain or adjust the claim,
whereupon he asks the commission to take up the matter with the
said Chicago & Northwestern road. After same preleminary cor-
respondence with Prof. Curtis, of Ames, who shipped the stock 10
Mr. Codd, the following letter was sent to M. J. M. Whitman, gen-
eral manager of the Chicago & Northwestern Railway,

August 7, 1804

Jo M Whitwan, Generat Manager Chicagy & Northwestern Kaidway  Company,
Chicago, 111,

WDI‘AI‘ ‘Sit‘: : T‘hil office is I_n receipt of a tommunicition from Mr, H. G, §. Codd,

an Ee on the part of the Chicago & Northwesiern and

Chicago. Milwaukeo & St. Paul Railway Compaies o, bipment of L. C. L. live stock,
oo November 2, 1893, from the lowa Agricultural College at Ames, ia him at Westfiald,
the shipment con of *two calves over one year old, one calf one year old and
eight lambs one T Co:l‘glhu.nl says that “‘the weights according to the tariff
T ] LU0 peunds, one calf 500 Yalmﬂl. and sight sheep 1,600,
rates for the cattle 1%, for the calf and sheep twice the first-class rate. ‘When

k arrived it was billed as weight 17,000 pounds, and the freight amounted 10

some mistake which would be adjusted at once. There has bean & cor-
golng on ever since, The Chicago, Milwaukes & Si Panl Company

and offer to rebate, but (he Northwestern refused :
ground that I ordered the whale car. 1 gave instructions to Prof € rtiss
at imals if the company requi it, but if they would allow them
the car, as I had often done before, it would save trouble, 1 have

t less than they have char in this instancs. ™

1 At the bands of &e commission, Your atten-
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The letter to Mr. Whitman was by hi!n tur_ned 0\'31- t: A\A!:\gil
H. Newman, third vice-president, for con_s:deratwn. an tomv“ﬂga-
10th Mr. Newman says: **The matter will hnv'e promp o

2 Uodd was sent copy of Mr. Newman's letter A.ngus : ha
:ﬁnﬁeptfnbur 18th, no informmation having been received in t

i nt, asking
i i de of the general freight agent, as
m?lmlémm;:e?mch&" to which, under date of October

Oth, Mr., Newman says: : o
) found vestiga i that the shipment ha
mcu‘;rl.n ucqarﬁ::e:lnnwilh m:gt:tg ::.d'_cmnﬁnn. It seems the shipper failed to

. While overcharge had not
crata the animals so as to got the benefit of lower rates. While b oo e

w mum&gﬁl ‘3: m;:ﬂd not ﬂ;it'glllnh!hirfy. an allowance of $7.50 on
1] I
pmen! | him. .
mhﬂg It;: ::;kipt of the above the following was sent Mr. Ggﬂt:.
nﬁm whether you bave received the am tl::m:i: iy “a::h e
above, in order that, if so, the case may be closed upon “Mw
' "l‘!:wmn:n‘un goibbar 17th, Mr, Codd says: *‘The agent of the

€. & N. W. has paid me 87.50," so the case is closed.

C. No. 20, 1804, .
Uimizexs oF PortLasn Tows-
SHIP, ALGONA, ’ .
Vs Higlavay crossing.
= |

CHicaso & NORTHWESTERN
RAILWAY COMPANY. |

June 6, 1804, the following petition was filed with the board:

~ 11 ; ¥ af Lo £

T the Rufhwgy Commissioners of the State {". IS bodle tidlindines bas s M o

'{'ha unb!lul::;:dlaa am;r:]cllyw::g'unlim '!? in Portland township .;dﬂml'l::;?c:

e y"m.h townahip IFTA'JS in Kossuih county, lowa; that the Chi?}gg".oq :;d s

mﬁl.l.l.m me said ill.hulr on the section line between section ; ‘h‘l‘l‘l i Congy

wl‘yc said highway has not as yet been opsn 1o public travel, ~ o

ummm. m‘hn st tn‘un :nid road for the convenience of (he public and for ‘l“e il;:: o

rrnlide in the vieinity. that said road has been worked on 1 :aid Ao

mmidh mtm“ nsed by the public for o number of years sxcept raﬂ.?;“:o A
way; that said railway company has been notified by the proper ant s

crossing on and aver their railway and permit the public ta cros their uidt;:‘ w:: ;:idl
e b by oot g pn%l:;{n uu!;d a;:m‘:rsﬂid rail'wn} 1o put in said cross-
It:‘;yl?;ﬁll::‘;-:l‘l‘ m‘:;mm from their right of way that interfere with travel
thereon

f . i 1 €. Ravmaown,
S A o R i Y
?)15:;:‘:! P?urt&u.l’ ?i;wmh}, Twwnikip Trurteer Plum Creek,
rded Mr. J. M. Whit-
of the same on its receipt was forwa :
mcgﬁiem] manager of the defendant road, and his ll-l.tent:lun smt' i
answer requested. No reply having been received, Mr, Whitman's
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attention was again called to the case on June 21 and July 10, and on
July 16 Mr, Whitman says:
Cuicaco, July 16, 1804
Alr, W WV, dinswoarth, Secretary Towa R, R, Commisrion, Det Moines, foma s
Dean Sie—Referriog to your letter of June 6th, nnclminE a communication from
Mr. G. C, Allen, and others, in regard to the opening of a highway on ion line
between section 31, Poriland township, and section 7, Plamb towoship, Kossuth coonty,
As I have already advised you, attention to this matter has been delayed on account
of (he rocent labor troobles.  App'ication was made to the company in the month of
Septembes, 1892, for the opaning of this highway aver its right n!Plu, and track, and at
that time the superintendent of onr northern fowa division was instructed 10 notify the
proper anthorities that the North-Western Company wounld pot make any objection to
tha opening of this highway, and that it would waive any claim for land taken and for
damages, and that the rruper authorities might constract the crossing over our right of
way and track; the only restriction being that the work should be done in a pr
manner. Sng: Hughes advises me (hat this was it d to the authoritias u
date of October Tth, 1802, since which time nothing further has been heard by an
officer of the Northwastern Company regarding the matter until your communication og
une Oth, 1801 The company is still willing 1o stand by its original offer, but must
line to constract & highway over its right of way and track at its own expanse,
Youars truly,

I M. Wairaax,
General Manager.

Upon the receipt of the above the following was sent Mr. Ray-
mond, attorney in the case:

July 18, 1864,
S € Rapmond, Coumty Attorney, Kovsuth County, Algoma, lowa s

Drar Stn—In further reference to the petition of C. G, Allen, Sr., et al., in rela-
tion to highway crossing in Plum Cresk township. ete., snclosed pleass find copy of the
answer of the C. & N -W. Ry. Co. to the same_ If you have any reply which you desire

to file thereto, you will please lay the same belore this board at an early convenience,

Very respecifully yours,

W, W. Mnsworta,

Srrrmr;r.

Following is Mr. Raymond's reply, which was sent Mr. Whit-

man August 7;
ALGoNa, Towa, August 1, 1804,
W. W, Aisvworth, Secvetary af the Railway Commissioners, Des M::‘s::, oz
Duax Sin: In reply 1o yoors of the 18th in relation to the pening of the high
on section line botween rection I, Portland township, and section 6, Plum Creek towne
ship, Kossuth connty, lowa. will state as follows: t said highway has been sstab-
linhed Iur": “mhlio‘ years; that awing o the country not being setded it has not been
necessary 1o open
Now the public nevd & highway, and under the law the railway company should
open their fences and pot {n the'crossing with l.p:rwm:hn therelo, huirn; thl?nrilm is
poor (%), and also in the interests of harmony and to avoid litigation, if the railway will
fences and put in a crossing the township will make the approaches. If the
efuses to do this, we insist vpon our rights under the law that the railway shall
do all the work open the highway and fix the same suitable for travel, ;
2 Respectiully,
J. € Ravmoxn.

i
%

August § Mr. Whitman replied as follows:

ny will, of course, remove its right of way | Lo TN
stion 1, ?hﬁ%&nk uhl mg o] 1, ion “"%d

section
Hughes bas been
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The above was forwarded Mr. Raymond with this request:

Have you any reply which you desire to file with the i s in ref )
to this case? If so, kindly send at once.

An inguiry made September 15 was answered: I have no
reply to make.” which must be presumed as closing the case,

C. No, 21, 1804,
A, CLARK, CANTON,
Vs,

CHicAGO & NoRTHWESTERN RalL-
waY CoMPANY.

On September 15, 1804, the following was received in the office.

Caxton, lowa, September 14, 1504,
Hon, Board of Keilrsad Commizrainers, Des Manes, fown:

GusTieMEs—Lasl June I called on (he station t of the Chicago & North-
western Hailway Company at Monmouth, lowa, (0 see if they carried dressed veal on
their refr), tor car, He informed me that they did and told me whit day to bring the
same for shipment, On the 27th day of Juoe 1 had oos call dressed and delivered at
the station an hour before the traio wak doe for foar of mistake. I weot to the station
fifteen minttes before the arcival of the train and was assured that it would go on board
the train. A, Sutton, the drayman that took the veal o depot, was ithere and also A.
Dye when the train came and they saw the call puton board the refrigerator in good
condition. On the dth of July I received 4 note from the agent at Moomouth ta pay
the irpight as the veal was condemned by the bealth officers. I called on the agent and
hie informed me that in order to make room in the ear near Clinton the veal was taken
from refrigerator car and put io the caboose and from there sent into Chicago by
express; theo io foriher conversation he stated that it was not pot in the refrigeraior
car at all. Then | koew he was tolling me what was not so aod left him; but pow I can
see by the claim sgent's letter that be‘hud lied to bim too. The value of veal was $8 05
and can see that I had nothing to do with the express company as 1 have a receipt
for m;m 1 hava given you the facts as they are in the matter. 1 would most
respectfully request you to assist me in my claim, Yours tealy,

[- Daaiege to veal in transit,

A Crare.

O receipt of the above the following was sent to Mr. Newman,
third vice-president Chicago & Northwestern Railway.

Dear Sir—1 am directed to lay belore you for your eonsideration and such atten-
lion as peems 1o yon il may be worlhy of, the enclosed communication from A,
Clark. of Canton, lowa, relative o alleged loss of veal, amounting to $5.05, This is
oot only interstate in its characler, but is a private claim, o class of cases over which
1his board claims no jurisdiction, but the commissioners prestme that if the facts are as
stated by Mr. Clark, you will be willing to make an adjostment of the difficalty.

Very respectiully yours,
By order of the board, W, W, Aixswortm,
Searetary,

Mr. Newman replied on September 21st, saying, ' the matter
shall have prompt investigation,” and under date of October 10th
Mr. Newman says:

Our claim department advised that while the loss of Mr, Clark on the shipment of
veal is not such a one as the company is liable for, there were some circumstances con-
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nected with the shipment which indicate that our people may not bave given the Infor-
mation to Mr, Clark as fully an they should as to the manoer such shipments should be
made, and for that reason the claim will be allowsd

Upon receipt of this statement Mr. Clark was asked to

* Kindly advise the commissioners when your claim is satisfastorily adjusted, in
arder that the case may be closed upon the records of the office, "

And on October 18th the acknowledgment of My, Clark was
received that he had been paid in full, which closes the case.

C. No. 22, 1884,
H. F. BosQuET, PELLA.
M o Dangperons crplosives by freight,
CuicaGo, Rook Istasn & Pa- |

CIF1¢ RATLWAY COMPANY,

Under date of September 29, 1804, H. F. Bosquet, of Pella, filed
his complaint against the Chicago. Rock Island & Pacific Ry. Co.,
the main item of which was that the defendant road refused to handle
and ghip dynamite over their lines in lowas greatly to the inconvenience
and detriment of the said Bosquet. This subject having been fully
considered by the commissioners in a former case incurring loss of
life and & lurge amount of property, and the conditions not hav
materially changed, the following was directed to be sent Mr. Bos-
quet, which may be cousidered as closing the case:

October 23, 1804,

&

H.F. Borguet, Pelia, Jowa:
Dean Sin—Your letter to the for
onr
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y. The jals of which dy ite and niv glycerine are d can
be carried any where without risk or hazard. The combination that gives it force and
pownr is paraly chemical, airing but simple app for its (] . and that
nol spacially expeosive or difficult to move.” L

‘With this record, without the ch of the i having changed in the
thirtesn years intervening. the board could not pmpn-rf_f ask this nflvrljr company 1o
trunsport dynamite oo their trains.

A copy of the report will be sent you. [t is discussed on pages % to T4,

Very respecifully yours,

By ovder of ths Hoard W. W. Arsswonta,

Vecratary.

¢, No. 2%, 18,
Wan OLinGeER, THAYER, ‘

VB,

CHIcaGo, Burtingros & Quixey '
RAmuoan Company,

~ On June 20th, 1594, Mr. Wm. Olinger and fifty-eight other citi-

2ins of Thayer, in s potition to the board, snid:

Your honorable body s hereby rawpoctiully requesied to Jook into the advisabili
and ity of the meppiog of the L b “Irli?l?‘n Idlhec.n.&(;::?r‘hn}-:{
1o take passengers, and the undersigned tasidents and cifizens of Thayer and vieimily
petltion you to require said train (0 wiop at said town for the above porposes,

The request was referred to General Manager W, F. Merrill of
defendant road, asking his attention and roply, and ander date of
July i1th Mr. Merrill says:

Your letter of the Ttb came duly 1o hand, aod in reply 1 have 1o say: NoSisa
iheough reain for Denver. and its scheduls time Burlington to Pacific Junction is nine
ot (deducting 30 minutes dead 1imo at division poiots, } or 30,00 miies par hour, not
including stops.  In order to serve the more imporiant stations, will wny we make
tweaty-four regular stops with this train in Towa,  To addition to this we make six extra
stops for grade rallroad crossings, which makes the time as fast as it should be.

Wa have -lmdz‘h.'m ni-d“ o atap this train at several oiher poiniy, woch as

Trvvin sevvice,

Panville, Lockridg L d Woodlurn, all of them la

mors importast owia than Thayer m.ld.ou‘:r;; the o :hnv- ehumerarnd, ﬂ
the farsher Fact that Thayer is located a1 the foot of ona of our beavies grodes, that
station has ample Dacilities a ik | Nowing  Tralos carrying

by the fi
m'm‘b&uad".n_ iﬂ;."lﬁ, [ ]|{l A No. {h!. 006 A, % Na. 10, 742 AL w;
ly =4l . M, o e ®7 oM rains car west-ba 4
R A M ; No. 7L, L b4 w h;a w‘r’i‘ A ML, nmg“ gu;r‘:t:, JReENG 2%
passengers wast from it #
1o Afion on No #1.  Ia view of nlllbnl..-’::::b::- uiu"m:u’.'.f:;ngﬁ

ply with this
* Copy of Mr, Merrill's answer was forwarded petitioners and on
July 14 they make the following reply: -

Tuaven, lowa, Jaly 13, 1804
Trear Sim—In answar o yours of the 12th jnst, will say that m{ dz not bave the
use of No. B0 at 4 20 going easias yon say. but must go west to counly seat usaally at
aboul 11 4w and back on o, 4 at 2% out of Creston, leaving us only two hours to do
basness and that just st the noon bour when people are st dinner
ENNICK,

F. H
Tn \ Towa,
dovva Boord of Railroad Commissioners, Doy Maines, Jm:'“ N N
Diean Sims—Yours with General Manager Merrill's roply received, We have the
hllﬂul,?-phh for you to consider: (1) Creston s the county seat of Union county
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and consequ:ntly there are a great many farmers that are obliged to drive from twelve
to sighteen miles to get there. (2) Now No. 71 due here at 8:20 is on time not oftener
than twice a week as a rule and women and children are obliged to walk back the
length of the train in order to board here.  No. 01 is often late and it is also uncertain
about making connections with No. 8 at Afton. No. 50 has not been carrying passengers
for a year from our town and does not at this date. No. 11, as you can see, passes
Thayer at 2:33 ». m , which is no accommodation to us atall, it going bafore day, No.
¥ runs at T:07 » w , which necessitates parties stayiog in Creston over night inorder to
do business at the county seat  We do not think we are asking anything nnrlnasgmn_hh
and trost you will comply, or hive the railroad comply with our request, which is just
and right ;

Trusting that we may recsive favorable reply from you this time, I am

Yours, etc,,
Wa. OuscGrR

The copies above were forwarded Mr. Merrill asking answer and
consideration, and on July 31 Mr, Meérrill makes the following reply.
which may be considered under the existing conditions to be fairly
satisfactory and will close the casa:

We have made arrangemunts for No. B8, leaving Creston at 636 v M., to carry
l)uun betweon Creston and Osceola. This will give people a chince to gat homa
a goosml—:umn after visiting the county seat at Creston, So far as No, i is concerned,
for the reasons 1 gave you helare, it is simp’y impossible for us to stip it there. It is
our ooly fast train to Dnver, aod the connections are such that, il we iocreass the
slops, we cannot make the time.

C. No. 24, 1894,
CITIZENS OF SANDUSKY, BY
GEo. W. NEWMAN, ‘
VS,
871, Louvis, KEOKUK & NORTH- i
WESTERN RAiLROAD Co.

Under date of July 7, 1804, Mr. George W. Newman, of Swu-
dusky, addressed n complaint to the commissioners against the
defendant road alleging insufficient, train service, but with so little
of a specific nature that the board directed the following sent Mr.
i ’ X Jaly 11, 1894,

Ge . , Sovwa ¢ f :
G wm. Mm”‘;?mm"u 1 yours of (e 10th inst, complainiog of insufficient train

and of discrimination in Wllmlmdirocwdwmlm you to mike &
ific statement in :

= Tradi service.

Newman says:
rowa. | EOKUK, Towa, July 12, 1804,

Railr is recei: ST,
five miles—it may be considered a suburb of
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tha: city. A namber of its citizens are employed there in the irades and professions ;
our interests mdml;l ified with it; L ealls us there more times than to
any other station—perhaps more thao to all others
When this road was built the right of way and a station house costing seven han-
dred dollars ($700) was ¢ 1 to the ¥, which pledgsd itsell to stop all
ifains when needed.  We found no faolt with the running of the trains until last year—
o fast train took the Elacg ol the one which accommodated us  We were promised &
change—instend of that cames contioned disappoiotment. By the followiog stalement
you can seo what (rains slop here: North, S:50 4 n, 150 v, u. Sputh, 11:53 . ,
CIRE R (R N
‘We need and desire the uwe of a train going south in the morning and north in
the alternoon, Trains golug south at 0:20 & ». and north at 0:10 7. m would suit us
very well—better than the fve trains that now stop here. The trains specified pass
bers daily but do not stap ; we ask them to stop only when flagged They can stop
withoui iojury 1o the bosiness of the company. Tais is shown by advertising thoy
would stop here on the 4th inst,, and by slopping st larger stations for longer time than
is necemiry
In regard Lo the second ch of discr jon io p ger fares: The com-
any offers » al rates for Sunday travel and excur-ions—we ars charged full fare
scanse we do fot biave tickets, and we d5 got have them becanse the company will not
aoll them (o us, baying no ageal hore
Trasting you may be sbis to further our interests and thanking you lor tha consid.
aration and prompiness you have ifested ihus far, 1 romai
K Very sinceraly,
Gro. W. Newmax, Sandusky, lowa.
Upon the receipt of Mr. Newman's statement, a letter was

addressed to General Manager Brown as follows:

uly 18, 1504

W, © Brawn, Gen. Myr, St [ . & &N W, By Co., St Joseph, Moz

Digan Sei.  On July 1] this board received & commosication from Gasa. W. Naw-
man, of Sandosky, Iowa, which stated in substance that ‘'those trains which alone
would socommodate us are needlessly prohibited from pping here | d, we are
ofton chargsd more taan passengsrs who ride » greater distance.” This being too
indefinite 2 complaint to base “f uction vpon, the plai was req d to make
A mors i of his allegad gei . in reply to which the enclosed

¥ gad 4
communication was received, the sams baaring date Jaly 12, 18300 Me Nawmun asks
that the train stop al Sandusky when flaggaed, that will carry citizens of that poini to
Feookok in the morning and return in the evening. 1o relersoce to alleged discrimina-
tion in passecyar fares, he says: * The pany ofiers spscial rates for Suoday travel
excursions, and we are charged full fare bicanss we don't have tickats, and we
don’t huve ticksts becivsa the company will not ssll them 10 04, having no agsnt hare.”
Yaur attantion and such reply as you desics ta file to each of thess stalements are

Very respectlully yours,

reapecifully requestod
gt g -y O
' W, W. AinsworTil, Seivetury,

In answer to which Mr. Brown says: ““I will have this matter
investigated snd advise you of the decision later,” and on August 22
M. Brown filed for answer the following:

857 Josern, Mo, August 22, 18(M
Mr, B, W Ainrtoareh, Secvetary Boavd of Bailroad Commirtioners, Der Moines, fowa:

Dean Six—Repl :h'*aw yours of the 4t inst enclosing petition from Geo, W.

a Sandusky, Town, for additional train service. Hls point, as you are
aware, is sitnated five milas north of Keokuk. There is no town there and only a small
dapot, which inin care of a woman who acts as post-mistress. There are no stores nor
ary buiiness done thers, and the company has no side track, There are probably not
over .;1?. & in the neighborhood who ttavel at all.

§

= $ar given this station is: North—No. 5at 847 a. » ; No 01 at 1:40 . m.:
Ko 7ot 32 & s, Sonda Sonth—No. 92at L1:18 & ;. No, 0at 4:21 » m; No. 20
at 1000 ¢ w ; No. Sar5:51 v, M Sondays,

Ta meet competition we had to quicken our time on Nos. 17 and 14, both of which
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are very heavy through trains, and to meet this redoction ig ti
: in t
mlake_ fewm: stops; and this p!m. being one from which pn:tic':ﬂ w:rabcu_mpnlledhu'!
ever is received, was cutl ont, il s
1 think when you take into ideration th b
the number of trains that now stop th - - % e e
et bailil o [l 1:5&_““};2:: i}:;::i” agree that the facilities furnished

W. C. Brows,
o General Manager,
M.r. Brown's reply was forwarded to Mr, Newman with request
that'he muke such reply as he desired to the commissioners,” and
under date of August 20th he Bays: :
’ - 3 = 5
W Hij.,nn;garrji_‘.'h;m'mr_v Rablroad C: mwmlrw:-’:!,t(:::r:l(!-‘:!z:. 3:5.“‘“ sty
AR Sik—Replyiog 10 . . ) osed " c
answer I:“thu different hgulr:m:;fu:i T“"““:a:d’nr;i; is :oon.:l'g:rnetulhm Hhie -
::‘1::: : lu keeps the small depat is not post-mistress and never has bc:ulow‘l?i:l T‘}‘
e § business, and the company has a side track one-half mil, ' Sothar
ula?nu mile south. When the compa g
ten, ffieen or more passsngers would
heavy trains spoken of nnﬁn:ml;uroﬂ‘:{::no:’:lt: :::Im b inosl
“d. three Pullman coaches. 1f itis true, in order to meet com
'i:l:unr stops, and that our station, ** from which practically no i
o ul:; Why is it that the company advertised for & week that the desired 1rai
# on the last 4th of Joly, and why is it that Chica o-bound passe e g
wait in Burlington some twi hours before they can prur.qzsi‘ 5 st s
5 )l:t our lown was siluated to the south of Keakuk we would ask for
x:;“kaund_:i ;muld meel our wants, bot now to make wse of the cars we i
e Bl the next day or get other conveyinca to refurn, We ask th, 'mpul e
hbodm y Iodrm:elvn or let off passengers. We believe the managers of l: rr‘:jnlrm. g
s .“n‘gb:.:u;: I:::;Ln;m:;rg:d 'ﬁ:'“‘; ﬂ:niruwu interesta in iheir ;nllugs d‘:'n‘r:
e made a desirable source of ey, 5
# Keokuk & Northwestern Rail Company. In tha i nl’.:l::;? :Il;: s:x:‘e:;?;l:{
Gro. W, Newwmax
2 Soon after the above letter was received at the omc; Mr
] & -
w::ﬁn called and in conversation with the commissioners sn'id he
try a:]ud make some change in the tiine of thoir local freights
such as &::: ':. accommodate the citizens of SBandusky if possible, and
of October Bth Mr. Brown, § 3 i
under : s n, ina le :
i tter addressed to the
I think I have arran perfec
the other small places bei g “g Kookt s o ey s

- A, and Keokuk can reach Keokuk ;s 45
! and leave Keokuk on their return about 240 ¢ M. Thisarran 5 “l'm‘m‘ 10.1:

ve in a week or ten ¢|parumnuucmmlhehmgein time card

. This arrangement may be considered as closing the case.

no change.
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(. No. 25, 1894,
H. J. GuiswoLp, WINTHROP, IA., |
PoR (CITIZENS OF AURORA, 1

Vs,
CHicaco GREAT WESTERN R, R. |
July 30, 1594, the following complaint and petition wus filed with

the commissioners:
To the Homarable Bowrd of Roifread Commistioners of the State af Jowa !

Gruteesmes: W, the citizens and shippers of Aurura, Buchanan county, Towa,
respectfully request that you have the night trains oo the Chicago & Great Weslern
Railroad stop and give us our mail.  As it now rans we do not receive our eastern mail
until 2287 ¢ u , while Lamaon) réceives the same mail at 7 4. u., Winthrop at 9 a. m.
wod Brush Creskai i1 4 . Yoo can see the injustice of the arcang . and as the
railroad books will show we ars one of the bast shipping stations they hav# it is rea-
sonable and right that we should be an an equal 1ooting with competing points.

Avrora Savings Bank, A A. Mclatosh, Cashier, Chapman & King, C. l} Gunn,
B. Cooley. Wm. Armbruster, | F. Ripke, Wm. C. Amsden and 50 others,

A copy of the same was transmitted to Mr. Samuel Stickney,
genoral manager of the defendant voad, with the usual request that
attention and answer be given such as he might desire to file, and ns

a result of such request the following was received:
St. Paui, Munw., Augost 27, 1804,
Me. W, W, Minswworth, Secretary, Board of Ruileoad Commisiioners, Dz Moines, Jowa:
Desk Six: In reply to your letter of the flst of July, anclosing petition for the
stoppege of certain tains a1 Aurora, Buchanan county.

'@ already have so many stops for these night trains o make al more important
stations than Aunrora, that we have great difficoity in making the schedule time, and it
in absoluialy imwﬂibln for ua to make any additional stops with these trains and make®
the scheduole hen our new west bound train is put on, Sepltember 1ith, the eastern
mail will arrive at Aurora st abont 8:45 4. ., and the master st Aurora can make
arrapgements with the postal depariment so that the mail from the west can also arcive
by tha same train, This can be done by u;iuingx tbe past bound mail on the night train
through to Dyersville, or Dal . and feturn it on the train arciving at Aurora at §:45
A, which we hope will meet their requirements. Yours truly,

Sam't STicksEy,
Act'g Gew'd Mgr.
A copy of Mr. Stickney's reply was furnished Mr. Griswold,

Receiving no reply the following was sent Mv. Griswold:
October 1, 1804,

Train mail service.

. ], Grivield, Wintheop, fow:
Diak Sin:  Ploase note agsin copy of Acting General Manager Stickney's letier
‘ol August 2Tth, in relation to the Iﬂdil&l‘lll train service to be inaugurated about that
tme, sod the mnaum new mail service accompanyiog the same. and state whether
the train named in Mr. Stickoey's leiter has beea put on, and whether the m‘ng::ums
ihatein refarred 1o are now being carried ont, and acquaint the board with the ¢
of the present service furnished your point. Very ruprctl'nnyganm
Hy order ol the Board. W, W. AmssworTH,
Secretary,
And in reply, October 23rd, Mr. Griswold says: ““The mail
serviee at Aurors has been changed and is quite satisfactory now,"”

which closes the case.

acler
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C, No. 26, 1894,
CitiPPEN CREAMERY COMPANY,
CRIPPEN,
V8, - Statfun service.
Cricaco, MILWAUKEE & St. |
PAUL RAILWAY, |
On July 25, 1584, the following was received at the office of the
board of commissioners:
: wius, lo 21,18
75 the Homoroble Railrind Commissioners. D - secriromg i 05 s
ENTLEMEN: | write you at the request of the direct f the Cri i
Cempany, of this county, Crippen isa l...-? s:n'-inn ':::fl::nc?airz;o‘ ‘: il;::ul:.:-;z
Paul R y, ond has been such mail mation for the past three months.  Near this
siation 3 ®ompany known as the Crippen Creamery Company, doly organized under the
laws of the state of Towna, erected a creamery, and their receipt of milk each day at
sid creamery is about tes thousand (10,000) pounds. From this creamery they ship
each week to eastern points about £,500 pounds of butter. The shipments are made
exclusively on the 1190 freight goicg east, acd on numerous cocasions said fruight
!uln Is trom twa to thres hours behind time, and doring this time the creamery bulter
in allowed 10 remain exposed io the hot sun and dust '¥‘I.|= railwsy company, although
requested, have refured and mill refose to potina platform for the accommodation of
the public and said company. The company have made a proposition tothe railway
company that if the latter would build & platd fer their fation that the
Greamery :::t:pm:[(hwuld erect o shade over the same to protect their butter [rom the
. The company have been da d i 1]
of -Ild‘;.v:t:r.lmng allowed Li.r;mm on 1I|:;'ron:d ‘tn:ﬁ; n:ﬁ; q:;o::ﬂ l:: llli?:ﬁl
Whal eamery company re is to compel the railws ¥
m at ll{'ill Eula:. 1;!:: same ;nn not mf; be an iy ‘:1 ﬁ;'.l i pl“,
Y. but 1o the public as well. T understand that it is within
pel &.:mmpuy to put in said platform.  Please let me hoar from ,’3:' Lo
Very respecifully,
3 Tuos O'Conner, Coanty Aliorney.
A copy of Mr. O'Conner’s communication was forwarded to Mr.
A. I Earling, general manager Chicago, Milwiukee & St. Paul Rail-
wity with request that he make such reply as he might desire upon
receipt.  The matter appearing to be important and ne reply having
been received, on July 81 Mr, Earling's attention was again called
1o the ease and in his reply, dated Augnst 1, he says: 1 have given
instructions to have a short platform built at Crippen,” and after
several inguiries of Mr. O'Connor notice was received at the office
saying: “The Milwaukee Company have complied with your order
byerwting the platform at Crippen,” which closes the case,

CASES CLOSED BY CORRESPONDENCE, £ |

C. No. 27, 18
WersTER Bros. Graix Co.,
WArCoMA,

VE. - Wairehowse site,

CHICAGO. MILWAUKEE & ST,
Pavrn Rarnway COMPARY.
July 27, 1804, the following wus received at the office of the

conmissioners:

The complaioant, Webster Bros. Grain Company, of Waocoma, lowa, say (hat at
diflerent timos during the years 1501-B2-U2-0H they have made application 2= the firm of
Webnter Bros . and afterwards as Websler Broa. Grain Compacy, for a location of a

rain hudse ol Jackson jusction, Towa, a station on the Chicago, Milwaukee & St. Paul
g{ailany that the said company have & side irack on ibe lowa & Dakota division at
Jackson Junction, en which there is aathiog located buta wtock yard; thefialso bave
4 side frack on the Ckicago & Counell Bloffs side, which there was nothirg located on
ai ihe time of their first application; that they were notified at different times by the
Chicage, Milwankes % St lgan!. lway Company that they would not allow any grain
hotises buiil on either side of their irack at Jackson Junction, that in the year 1804
they gave » loase to n party for a pari of their grounds on the Chiuio & Council Blufls
side for n Inmber nrJ.’ and in :mﬁ;m pl wers notified that they could not
be fornished room for & grain warehouse and alterwards C. A Goodnow, division
mtend=nt, notified them that ibe lumber firm had .g;:gd ta allow a grain bouse to
be Loilt v part of iheir land and that My, Goodnow bad given said jand o Jacob
Meyer, of Culmar, to build a grain b y ith ding be had rep dly
promised the complainant, who thea asked for | jon 10 be equally desirable ns the
onn leased 10 Jacob Meyer and was promised a location
The complainant then nhigrod their lumber, scales, and everythicg necessary for
warehouse at that point, and hired the carpenters to build it,  After waiting two or
thies weoks and holding lumber there on the side track, Mr. w came and said
e conld not give os location except io the bottom of a slough, which is the very worst
location that coold bave been chosen, apd utterly im ible to build there, and the
plainants were thersfore obliged to reship iheis lumber and pay freight. Since
that complninants have been promised locarian, but the pany have never told
positively they could aot locate them until the present time when (he g ain crop is o
[ company have plenty of good land and good locations at said place: r
worth side rack bas nothing on it bot s stock yard,  We claim that this is the rankest
kind of discrimination, as we made the first application and others were allowed 10
build and we were never allowed (o do so.

‘s ask that you have the company show why they cannot locate us and that we
be granted a loca Tuily ax good =5 the location granted the party already there, and
who did ot make the first spplicar As the pany bave delayed thisthing as long
as possible in order 1o evade giving s a positive anawer, they should be made 1o, grant
18 & Tocation A1 (he Very aartiest possibl

Tue Wesstee Bros. Giars Co.

A, Webster, President,
A copy of Messrs. Webster Bros'. communication was forwirded
o Mr. A, J. Earling, Gen’'l Mgr., of the defendant road, asking
prompt action. Mr. BEarling referred the matter to W. G. Collins,

Gen'l Supt., who says on July 28th;
Your faver of the 27th instant to General Manager Earling, in his absence,
eferred to me. Superintendent Goodnow is also abaenl on sick leave, I am not
familiar with the case, but will make prompt investigation of the same and advise you.
~ Under date of August 9th Mr. Collins says:

'l Mr Earling's absenca | beg to say that investigation developes that Webster
‘Brothers had made an application for a location at Jach 5] ion previona to the
Afme the application of Miles McGovern was received, and that both parties had been




- says:
1o regard fo the location for & grain house at Jackson 1 rebater
- (Ga w;,jhvlafunymﬂhhnsuuu-gum u:::m ..‘m...
ilﬂ s R

|
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denied a location, as we could see no necessity for grain bouses at that paint, there
being ample facilities for bandling all the grain in that section of the country at Waun-
coma, Lawler and Fort Atkinson, adjacent stations on our lines,

Mr. McGovern appealed to the issi s, and rather than have any contro-
versy over ihe malier, we gave him & location. After giving his location, Webster
Brotbers again spplied for a location and we offered to give them the most available
one we had, which is west of the location given McGovern. We declined to give them
a location east of McGovern's, as it would bring ibeir building 100 close 10 our freight
and passenger station, aod necessitate soma changes in pur tracks, turn table, etc, We
also declined to give them a location on the Towa & Dakota division sidiog, for the
reasons stated in Mr. Earling's letter to yon nader date of March 10, 1563

We ara still willing 1o give them a Jocation oo the bouse track, just west of
McGovern's house. The ground is somewhat low, bul some grading for a driveway will

make it available.
A copy of this reply of Mr. Collins’ was sent Messrs. Webster
Brothers August 10th,and on August 14th their reply was received:

We claim that the location offered us is vafit for warehouse purposes, it being in
a sloogh somewhere about fifleen fost bolow the grade. It is located behind a lumber
ard with no outlet and where one of the offici d d it was itable and an

nrult to offer it for such porposes.  We claim that the company bave other grouods
they can give us on the north side of thedepat * * * and we respectfully ask that
the board wi | view the site * * * and we will abide the decision.

In accordance with the request a member of the board visited
the location, met the interested parties and as the result of the
examination the following letter was directed sent Mr. Collins:

gust 1804,
W G. Collins, Gew'l Supt. C., M. & St. P. B'y Co,, Chicagn, !fa".‘An o

Dear Sie: Relerripg to yours of the Dth inst, in relation to application of
Webster Hros Co., af Wi lowa, Jack i s

for el site at 1
The 17th inst,, Mr. Luke, by direction of the board, visited 1he locality in ques-
the complai and i tha

tion, and thers met Mr. Cosgrave, Div, Supt., and
premises in question.

You state in yours of the ith inst. ** We are still williog to give them a loeation on
the house track just west af McGovern's house,” Tha place pointed out to Mr, Luke as
the one where it was proposed 1o locate them, seems to him and 1o the board, from his
reparl, to be clearly not n fit or proper place, under all the circumstances, 1o place an
“dl\'m- : feTtT the ;?::md facts in uﬁ:lcm. it seetns lo the board that the complain-

are o y en 1o’ a pro e, beiog the first parties w spplied, it
being conceded that the uulil.lﬁwper_ to i the st s ud;:
a site could be furnished immediately west of and adjoining the building of McGovern,

. Bow occupied by lomber. that would be a reasonable one, or if & site could be furnished
on the north track across the street, west of the stock yards, that would be better for
purpose of an slevaior, It seams to the issi that hing bettar should b
D (o van e e s e a1 e s ey e e b
| matte: and see i cannol loca r-
ily. ax they do not seem to be unrea ?hh{?lhﬂir’r:qm. i b
ety respectiully
By ordes of the Board. T W W Amewossin;
Secrelary,

- Raplies to the above were requested of Mr. Collins September
Bth and September 13th, and on September 20th Mr. A. J. Barling

10 them, but they now state that they are not prepared fo build until next

CASES CLOSED BY CORRESPONDENCE. o8

i i S n . following from
Ace g this Mr. Earling encloses the
Weh:tt;‘omﬁhmh may be considered as closing the case before

S0 DT Waucoma, Tawa, Sept 24, 1504,

= Y intenient, Maon City, Jowa. g
o i;;f:ds‘:: £ ';:rri':‘l:; the maiter al }achmh l“"““,':.‘.ﬂ:,".’:.ﬂ?; “u:‘:u:':n

i would prefer to let the matter .
s oA :‘m‘*“ “um Iwnplhe fumber yard there lo move, l‘h is nnjlng:
s moo;ug;“ think it better to let it rest, and will give you ample |_\|-_=‘:=n? ogﬁ
'h‘i: :.min we want 1o bul'd if you cannot ive ns the aoynh 1:“::::;: e lum!
L o 5

man will feel hard woward us if forced 1o move, e sipean ThRos

(. No. 25, 1804
Jas. V. MasoxEYy, Stoux Crry, l .
V8. L eMasmifeation af glioose,

|
Ramway COMPANTES.

" On April 14, 1894, Mr. J. V. Mshoney, enmmisst n::erb(:rrdu:;
Sioux City Commercial Exchange, flled in the office o uf ik
commissioners letters of complaint from muufwtumr%:; :.’mm
syrap relative to tho clussification of their p.mdm:itf.u! O
sioner's classification plmmfu:li'n i;dnd of\'m}; us k. me Ty

companies have of their own made -
:s:::;:?dm pe:‘?m:drml pounds than the sehedule rate of the r:.:-{i:h
sioners, but refused to apply this less tate to syr\':.pa hr:nt (.mm
fancy names, such as “Honey Drip,” ~*Crystal Drip. u.-tn..hu i oige
on charging snd demanding the regular rate, although t ;:[ g]t:;n 2
bronded woere pure and nnadulterated _g:luucs\'_ Mr._l ; o ngm

letter and the sccompanying comin unications were consit tm.l ,;; i
Bboard st thelr regular meeting, and the following directed se

4 . 1osi e Casae:
Mr. Mahoney, which may b considerad as closing th; ‘; e lfsm
ty, fowns

Ny i ity Co elnl s iation, Stowx OV
Jar. V. Muheney, Commissianer Sigwe ity Commercial Arive i . Jo

Dran Sie—Yours el n;:‘ 1dth l:ul._)i:or‘al::linn o shig
Y irtcted o) ader heduls of raies fixed by the board

L 2 "?I, ‘ha.l::-p- aln‘;:tmmd ny:up in barrels in mlla::td-: I‘.;h.-l
fifih class raies, 1L appears from the communications nc_elum‘::nﬁ:' your letter J
the ronds in the Westers Freight Asoctation BV TN M la 6ith class.  Now if ia

ade as o Ihipm'ﬂ“ in this stats, it
applyin that lower rale no diuzﬂmlnnllmn ars m
ying e

] t ndvised, \hat there is any
donmmh:n:m wuut on thair part q'-::m“th; rule in question bd‘;I“ ;.ppl_iod 1o ship-
‘mants suggested in your E
w1 - mr;?:n?td::?:.q:’nﬂim as fixed by the board are too Emh. or 'hlgid“l‘: “b‘;
“‘mmm%w:“ be ch on a proper applicati beiog p that ma!
' ed in the WaY.
taken up by the and determin e ua-lu““y . Mo A
By order of the Board. 2 W el
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C. No, 29, 1804,
M. F. Hewser, MECHANICS | This complaint was forwarded to Mr. W, H. Stillwell, division
VILLE, Towa, [ superintendent, with request that he give it attention, and on Muy 2d
Ve Farm crossing e RYS:
HIC E N ; 17th i iaint from A | Obdaker and others,
CHICAGO & NORTAWESTERN of mw.?%ﬁmf;::w' .'m'l:.i:&'?uf ;:ul':? a.J depot ut that point,
Rartuoan, b1 owing 1o the bard timus, have had to put it off . and will also sy that we will take
Under date of April 30 My - c action sl opce regarding ihe complaint mantioned in (heir prrition
filedt the f-lllr-wi:m: mnll.]:nim Mr. M. F. Holmer, of Mechanicaville, A copy of Mr. Stllwell's roply was sent the complainants and
: ' ; they wers sequested to roply if they so elected and on May 15th
Tow Rudlvond Coutonlindoms MEcuasicavices, Towa, April 50, 1804, .
Whe it Mr. Cartor says:
my Lm:b:?m“:u: Otat Comes under your jarisdiction, | wish ta call your avention 1 bave wﬁ; farthinr to say than the ald complaiat with low of asw complainis
uug‘nmull_-, |||‘E_":.1., .('.,':,'.‘.;‘o L:':’;:‘:ﬂ';{"l: "::'5':5- midway from Lishon :: It is & sbame for the aveling putlic, and there should be someibing dooe at unce.
Jrtariee Misen o Iweaty wagon ioads of earh gDl “,‘“.-"d‘,:"m':ﬂ.'“ Mr. Stillwell's nitention was agmin called to the necessity of
- <l 1 *
in lergih wod each contain 0 feet of Tough pine Tnmmbes, anmued o e cuah 14 fest fmmadinte sotion, and after one of May 20th and one of Juno dth,
e ’::":":Ih:‘l;l\:al: 12;:-:‘.::; o be iilied and carrind sround, snd it the following was sont: = L A
and the oaly way 1 and my family have of ingres or ooy 0t 10 froat of my door, W A1, Sttimeli, Swpl. Tows Division €. K1 & P, By Cry Der Woiner, Jowa;
Erpet 030 e Tl ey e T e S e o A L i e o e e e g
T e 2 e e ot i naiee ot o e o o s
M F. Hriuis, 10 Inguite w “’m“mf us yei h-‘; case.
Mechanicaville, Towa. Ny By order of the Board w w, Auwmsr:'
vhery,

The same was forwarded to Mr. J. M, Whitman, general mana-

gor of he Chicago & Northwostorn Railway, on May 8, to which on This last bronght from Supt. Bulllwell the following reply:

Yours of the 2ist. relative 48 complalnt of the ssnitary coodition of oar buildings

May 14 Mr, Whitman repli i
2 plied, saying: 1 wi
erossing will be put in proper condition,” and s that this a1 Marengo. lows.  Flave requested Mr Preston = advice o 01 to what bhas dose
says:  “F will now sdviso tha d on July 9 Mr. Whitman and will write you as soon as 1| bear from him
i 2004 eondition. ! Mr. Holmer's crossing has been put And in turtber reply Mr. Preston says:
. and on July 20 Mr. Helmer says: “In i Dres Morxas, Juse 23, 1804
my M“h cmﬂ'hg. the nuw m A8 hav HMew, Board of fowa K'y Comuisionery, Doy Muinrr, fowa:
grading done in proper cond . @ the gates and GaNTLEMEN Your favoc of June Sia, 1800 0 W, H. Sullwell, Div. Supl.,
F ition, *hichﬂmﬂmm rolerred 0 me Wlnut-clinntwuimhwnyunuulﬂ“..rlh__ at
Marengo (vome of the material for b is sow o the groesd), whes we in the
dati the want of which | oodersiand is now complained ol. As
do within the next forty

el —
X N on A :n can get cur pew buldicg up, which we expect 1o
days, our old structure now in we will be doos awsy with patirely.

!

b W _ €. No. 0, 1864,
s q‘g"“ 5 or MarknGo, By C. Yours wely,
B o . : R PO
L e e [":u"m"" comlition. of out-build: This seeming to give & hopefal view of the case, Mr. Carter was
- Qmicao, Rock Isuaxn & Pa- (i .. notified and pequested 1o inform the commissioners when the much
CIIC RAILWAY CoMpaNY. - - noeded Improvement wis completod: this was on Juna 2ith. Not
Mr. Cartor 5s to whethor he and the

being able to get any reply from
citizens of Marengo are stisfhid with the present status of nfisirs,
and as the commissioners have the wxunalkmrhdmm;lm
depot has been built at Marengo, ut quite a distanco from the old
site. with a tidy and cleanly appesrance, it is presumed the cause of
the complaint is removed and the case is closed,

On April 14, 1504, the following wis received at th :
X  Rallrond ¢ . t the office:
.1 W, ih o _‘<~ et :
| i
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z l_'. No. 31, 1864
W. V. Bixor, HovsTex,
Ve
Bdiaco 78 x“‘”“wﬂ_‘ﬂ:".‘. Sidetvack to warehorse,
Ratway Compaxy, 3
q "
m August 6, 1604, the following was flled In the office:
res, lowa, Asgust 2, 1804

Tir e Homorakle Bord of Raih
Dieat !;‘:l‘ 4?:_; o of Raileony Comwssiions the State of &
iy Chlcago & Northwesters Kailw ety

bas :
whr:::sl:};im hlnl;(.eln I8wir switching facilities, We
i )r-nm;u ay switch immediately sfier (ha buildin
but they Mo made 50 6hrt Jo Ty ‘e "t Med Y part of the Sgrenmen
o lay swich, <

x&;lzmﬂ;;mur- to do so. Under nisli::ﬂri’r?m oo i I-;h! they arn
e e A m; avator inlo car, s | am nissteen feet from .WM ‘ -n.hl
o opon A mplalat sgsinst the Chicogo & Norihwestern R et
give the matier prompt avtention or ld:I‘- :-I':T’ )

3 e

Coure o
Purue R"P“"‘"{vrm
On Angust 9 the complaint was forwarded Mr, J MVIWS"I:J?:'
"3 M. man,

genoral r of the defond
g + dof t roud, with the foll
owing letter :
lowa, in relation io his inabilit e B wih s Lads of :
ity |.:ru.eh his elevator withy Krain wlena:alm.?ﬂ‘.l
Paay ko comstrect a side trac [ sreement, hich
your immediate lilﬂlllmlnl’ld reply are qu.!ullr !lq'l:l: lb.:bmd N :
. ery respectlally nu:\ -

Biy order of the hoa
o which in reply on August 9th Mr. Whitman says. "

Work oo the contemplated ch Holatein enced
“days ago and shipping facilities !'ar“l'l‘: ;ann{muy Mmm' e

Mr. Sindt was sent co tman

py of Mr, y
:y:nﬂtiy the office of the pl'ug:'u:lm u-:i '::"f\wm ma:d':m
t hdh::o shipping facilitios and expect 1o soo the ontive oot
comple 8 lew days,” which closes the case, e

C. No. 42, 1504,
Jo P Manaraey, Famerienn,

q‘n—,“| fmmﬂﬂm"”a.k

J. P. Manatrey, of Fair-

Ercessive Froight charges, ond uts

CASES CLOSED %Y CORRESPONDENCE

November 14, 1804

J. & Mawatrey, Faiefickd, frwa:
Duan Sie —B.-h’rm[‘ 1o yours of ihe 1%th inst. ingoiring in regard to ralea, eic ,
obisining o the malter of transportation of live stock in less 1han car loade, 1 am

direcind to say that & copy of the commissioners’ schedule of reasonable rates with
:er specifically referring 10 the subject matier of your letter, the
amendment taking effac Joly 25, 1503, will ba seat to you amder another cover I am
sl directed 1o say thut o IL ® tion of ihis schedule no stiendan) can (= required

0 sccompany lews than car load shipmenia of live sock
Vary respecifully yours

Dy order of the Board. W, W. AiNswaRTs,

Seveiary,

C, No. 4, 1504,
J. B Toop, MaNiuLa, lowa,
Station  privileges—hotel  ranners,

e permission of o canvass for bzl

CHIQAGO, MILWATKERE & BT weme @t dlutéon,
Pavl RAlLwAy CoMPANY. |
Undar date of June 4, 15804, the following was received at the

offiee of the commissionors:
Foie Fra & &, Taieenbate Cromiivion !

tigwrs  Wa, the undsrsigied, have written 1o yoor hosorable board o request
Ju and sdvice i the Mollowisg matter, We wro owners ol (wo botsle, each rua
in the abovw twn st the same place there bras R. K. depst hustal, the
railread compeny have lorbidden us going beyond & ceriain line, waily out of the wiy,
15 canynes for our businmes, and albo even 1o call for pur hovws, whilst the propticter
or leasor of the ailroad botel siands oo the plailorm and jostles and canvasses
pessenget thai arvives o traine. Ate we 5ot entitled by equity and law w0 enjoy the
same privileges s the learor of the depot hotel. and can the eailway compasy diserimi-
nale between vs by ool giving us equel gi and also, how can we st in the matler?

The tavor of an esrly reply will obiligs

LR TS
Individusily,

1 Y Dwsox, B Tono,
Vwmer and proprictee af Mamills Homss Owaer amd propriceer of City Hoted,

Mr A J. Bavling, Gon'l Mgr,, €., M. & St. P. Ry., was fur
pishied with » copy of the said complnint on June 5Sth, with the
roqquest that he give it consideration and report.

Refore n reply was received from Mr. Earling o subsequent
letter was rocelved from the complainants ssking an early decision
ar action in the case, and In response 10 this list request the follow-
inig was sent by order of the board:

H V. Dyien awd J. B, Todd, Manilla, Jowa
. Yours of the 18th inet, asking for a decinon of the maitsr you sub-

dats of June 4, recai Yua were informed under dats of
jmﬂmt-mdmmnumm had been borwarded from this office to the
'y i of the pany, and 4s scon as thy answer wis recaived you would be
n beea ived, and iba on of \he pany will be

m 10 give s

ull.nlldblh-nuuc.”'nhumllwtluw ble time
hrulm-mdnn;mmuymhmmbdm-nadwl any decision

Rallway companies are required by law to see that their depus and station

z—&u-ru.dnuluh and biy bl for iheir p . and hava

lhu-d: :::Ph-m h.ﬁ'hn w i ‘peu. ch ru:;icl"“ upon m'l'edw Pl

ve 1 | s ions persons as o

d jiva to such grounds ss the convent of their besk ued the fort of their

June @1, 1864,




.

e
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passengers miy be thought lo require. A leading text writer and authority upon the
subject under consideration, in stating the law applicable thereto, has used language as
[ollows

**Such regulations, however, muit be general and impartial, and no saperin-
tendent or other officer of the road will be justifisd in arbitrarily ordering a person to
leave such premises marely becauss such superintendent or Sfficer has become offended
at his conduct to himself, or for a supp ssed violation of some rule of the company of
which the person had oever in fact been guilty. ® * * Thus where ths frequenting
of hotsl keapers or their servants at rach depots, in order to solicit patronage 1o go to
their hotels, is an yance to the passengers, or ! an interruption or hin-
drance to the company’'s business, the supsrint sndent or gther officer in charge may
maks a regulation to prohibitit  And so he may prohibit the entrancs of hacks, omni=
buses and other vehicles into such grounds by a general rale for that purpose  The

station is the private property of the compaay, subjecl to ths vight ol ths public to

-eater it for the purpose of travel upn the rond, or to send or receive thair goods by it
or to transuct other legitimate basiness thece; but the privilegs to enter for any other
purpose is subject to tha control of the company, and if, after notice of such prabibi-
tion, such persens eater upon the forbidden ground and refose to leave when ordered
to do sa, they may be forcibly sjected by the company. But the law will pot permit
undue or unreasonable preferences to be given, in the right o be admitted upon such
grounds, among those who conduct themsalves in an orderly manner, nor will exclusive
privileges be allowed 1o same in plying their business there which are denied 1 others. "
After all the facts in the case are before the commissioners they will be belter
bled to d i the railway nnmrmy in question bas violated the law in
your case Very respectiully yours,
By order of the Board

W, W. ArvsworTi,
Secretary.
On June 26th Mr. Earling's reply was received, which is as
follows:
; Cuicaco, June 25, 1804
H, W, dingworth, Seceetary Board of Railvoad Comemissioners, Des Moiiwes, hema:

Dgar Sin—Io reply to yours of the 5th, losing copy of a ication irom
H._¥. Dyson and | B Todd, proprietors of hotels at Manilla, Towa, 1 beg to quote the
Hallowing. which is taken from tbe report of Superintendent Goodnow, on the matier-

“Up to within a shart time it has bean unmmrs for the runners from the two
Hotels mentiored 1o hoard our way cars and almost ght for passengers. They have
also invaded the platforms and waiting rooms of 1he depot for the purpose of nal;drlng:
‘patronage In order to protect the iraveliog public it was necessary to mike some

gulation for their g n They were, therefore, barred from boarding way
wcars, and a lioe was blished on the platf beyond which they are mot per-
um:‘d 1o s:t 1 htwampl:mmliy Iil:okod itm;I tb: mitter and believe that the limits
established give them opportunity to reach the passengers arriving on eicher divi-
‘sian, and that there is no dzcriminrlaa." Yours "‘:"EA v o : T
A ] Ennving, General Mawager.
As nothing further has been brought to the attention of the com-
amission that wonld seem to justify action on their part, the case is
«closed

CASES CLOSED BY CORRESPONDENCE ne

. No. 36, 1894,
D. Jovce, BY V. HINRICHS, AGT..
CarroLl, lowa,

V&, ‘ Exvessive feeight chavges on lum-

" e b, Greater chavge for shot
Cproaco &  NORTHWESTERN 1 theen for lovg hoel,

RAILWAY CoMPANY AND CHi-
CaGO, MILWAURER& ST, PAUL | a
RALway CoMPANY. ! ‘

On May 19th Mr. V. Hinrichs, of Carroll, as manager of various
tamber vards, owned by Mr. D, Joyee, filed a -_-mn]rlau;;{_. against the
defendant roads, alleging excessive freight charges from Liyons to
points west on their respeetive lines. The specific complaint is that
4 rate is made from Lyons toCouneil Bluffs of eight conts per cowt.,
while from Lyons to the intermediate points at which their lumb_nr
yards are located. the defendants insist upon churging the commis-
sioners rates, all of which rates to ssid points are in excess of the
alght cents charged to Council Bluffs; whereas the distance in each
case is much less, thus charging o greater amount for the short than
for 1he longer hanl over the same line of road. After some subse-
quent correspondence and the filing of a specific bill of over-charge
claimed of defendants, the matter was taken up in the usual order
with Mr. Bird, Freight Traffic Manager, of the C.. M. & 5t Paul
railway and Mr. McCullongh, Gan'l Freight Agent of the C. & N.
W. rallway, requesting them to *send this office copy of your lumber
tariff maldng un eight cent rate on Inmber from Clinton and Lyons,
Tows. to Council Bluffs, Tows, and stating when such tariff took
effect.” In reply to the above request under date of July 16, Mr.
A O. Bird says: ** Replying to your favor of the 10th inst., Tenclose
you as requested tariff No. 954, showing rate on lumber from Clin-
ton snd Lyons to Council Bluffs. T also enclose cancellation notice
i 'I{}:;s;l the same date Mr. H, R. MeCullough, of the C. &N,
W., says: '‘Answering yours of the 10th inat.:. in reference to
rate on lumber from Clinton and Liyons to Counecil Bluifs, our rate
on lumber between these points is the Iows distance tariff #1155 per
one hundred pounds, and we have not had any less rate in foree

over our road.” Upon the receipt of tho tarifl sheet from Mr. Bird,
the following letter was sent him: iy 16 1804

A, C. Bird, Freight Trafic Manuger Chivago, Milwoukee & St Fuul Ia'-'m‘fmy Company,
ia : i,
D:‘\‘:“Sﬁ'—fun o] Hiurich:.lmlau-su}r for D. I”;.;l‘ln:?iﬂ dealer, wﬂ::;e::::;:
date of Jane 20, 1504, from Carroll, !ai‘:l:rolu o Eiie g, s i
i 1‘::]“.. rt‘." e M?lur c?mp&n St Paul YRnin-y Company in shipments from
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L{n‘n. lowa, to poinis in the isterior of lowa, where we have yards. On May 12,
154, the Chicago, Milwaukee & Sv. Paul Railway Cnup-;‘)' imued a tariff from Clinton
and Lyoes, lowa, to Council Blofis, lowa, or Omaha, Nebraska, of eight cents per
hundred pounds The Chicago, Milwaukes & St Paul Raillway Compiny refose to
correct freight bills at the following stations, where the rate is as follows: Coon Rapids,
L0068, Dedham, 0687, Templeton and Manning, 1008, all of these stations being on
the main road from Lyons sod Clinton to Council Biufls, consequently we are obliged
ta pay a greater charge for short hauls than for loog bauls, condition being the same '

In connection with the above, Mr. Hinrichs files the enclosed claim for over-
charge on shipments belween May 12 and 28 1894 total amonat being $73.46. 1his

belag panisd with the original paid expense bills
This matter is laid before you for your consideration and such answer as you may
desire to file with this (L] Vary respoectfully yours,

By order of the Board, W. W Mleu[r?ll.

Necretary,
In reply to which, on July 20, 1504, Mr. Bird says:
1 beg 1o ackzowladge receipt of your letter of 15th inst., which relates io c'aim of
D Joyee, lomber dealer. Il you wiil forward me the origioal ex bills which be
has piaced on file with you, | will correct the charges down to 5 cenis per hundred
pounds on shipments to intermediate poinis on the direct line, which 1 beligve covers
all the poinis which you mentioned in your lotter,

Mr. Hinrichs, as manager for Mr. Joyee, was furnished with n
copy of Mr. Bird's reply proposing to adjust his claim, and also with
the reply of Mr. McCullough, of the Chicago & Northwestern. in
which he says: ** No S-cent rate such as is cluimed has been put in
on the Chicago & Northwestern Railway between Clinton or Lyons
and Council Bluffs, and that only the Iown comnissioners’ rates are
inuse." On July 24 Mr. Hinrichs files his acknowledgement of the
information and adds:

1 bave been tryiog to find a tarifl naming an S-cent rate from Clinton snd Lyons to
Counncil Biuffs;, but have (alled 1o fiod such & variff.  Find that the rate bad boen made
from ihe above-naumed places (of 8 centy) to Omaha, Neb, ol which, no doubr, you
h_ﬂunmf!ﬂymo‘u you have on rales Clinton
1o Omaha [ am not positiva  However, should think that we were eatitled toa rebate
for same reason as on the St Paul road.  Kindly advise me in this matter.

Mr, Hinrichs was informed that freight from points within the
state 1o points outside of the state was interstate, and that over
such fralght the lown commission had no jurisdiction, and the other
case having been satisfactorily adjusted the ease is closed.

: ng complaint wos filed with the board on May 10,
Bros. Compuny, of New Humpton: )

1
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That the defendant, the Chicago Great Western Rallway Com y. is a corpora-
tion duly ized i il in aod th ‘-idlnm“ly.
That

L gs ¥ )

complainant has 2 lnmber yard near the track of the defendant's railway
in New Hampton; that the Chicago, Milwaokee & St. Faul Railwa; Cuminny operales
a ralleond ihrough =aid county, and intersects and cromtes the defendani's railroad at
New Hampton, aod by means of a ¥ " is made 10 connect with the defendant's rail-
road so intersected and crossed; that the complainant hascar loads of lumber and other
material fraquently shipped from abroad over the line of the Chicago, Milwackes & St
Paul Hallway Company's road to said wown: that it is then the daty of the defendant 10
draw over its road the cars of sech connecting railway when requested 10 do so, and It
in also the daly of defendant 1o aBord all reascnable, per and cqual Tacilities for
the Intsrchiangs of traffic et ween the respective lives aforesaid and for the receiving,
torwarding and switching of cars from sald road.

That on tha 27th day of | wwuvary, 18I, the pt raq d the dalend
thirough its ageot, 0 switch and wansfer a car of material for said lumber yasd from
the Chicsgo, Milwankee & St Pacl Hallway Company's line to a place near complain-
ant's lnmber yard on a side track of the defeadsnt’s road; that the deleodant refused o
transfer sald car as roy d; that the lai clrered and was ready and willing
to pay & t P harofor; that the place to which complainant wished
said car translerred was & veusuoable one and it was within the power of delendant to
afford such faciiity

That ihe defendan) has not, and dows not now, and teluses, according to its pow-
ers, to aflord all reasooable, pdwpur snd aqual hcili:.lv: g the interchange of trafiic
e \ Tines il id

et he i ) the roceivieg. forwarding
and switchiog of cars from said raitroad 1o defendant s line -~

Thint the delendant. the Chicago Great W Hailway Company, fails to com-
ply with the laws of the stute of Town as herein set forth.

Wherelore, the compluinant asks that the railroad commissioners of the state of
lows investigate the matters complaioed of bereio in such manner and by soch means
an sald commimioners shall deem proper, and that the delendant be required to swilch
and transfor cars from said coonecting railway for the E::pﬂlol’ being un upan
such terms and cooditians es may be prescribed by the bosrd of rai commimsioners.

1° R. Bang, Atterwey for Complainant,

The suwme diy on which the complaint was received a copy
theren! was forwnrded to My, Samuel Stickney, acting general man-
wger, al St Paul, asking him to “kindly give this matter your
immedinte attention and early reply.” Not having received a reply
on May 20 Mr. Stickney was again addressed as follows:

chmey, Actig v Chicage Grent IFe o Ig‘&pq
S, o Grmeral Mawager cagy Grenf Wertern Nodlway .
.snul" g mﬁ"& ; ived at an 4 in the laint of Bigelow
Hrow. Cow m".nm'.':-’ﬁ" plon, lowa, :' t your company, copy of which was sat

on
ardar board. Vi respecilully yours,
By o o el W, w’mmm. Secretary,

In response to tho above mnd second call on Mr, Stickney he

files on June § the following as his answer:
Sv. Pave, Misw., Jooe 0, 1804,
o 'M’I e :qn o ,w' e R Sy S0, Sabing 1€ we Wove mivived oA
’ I - [ vor asking if we have an
achesion. tn h__ % of Bigelow Bros. of New Hampion, lows, agains our
W'gi“mfn'& ,ﬂ.:n. Cnufuuy'u lumber yard is oot located on any railroad
| it is onvenient o onr itracks than to those of the C.. M. & St
‘that the Bigelow Bros. have a lime house on our house track. “w:bn&
always bas been. to swirch elnhrlnrlldu:j located on our ‘b=

pot been cur costom, nor do I think it is the any pany
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switch cars to their team delivery.tracks simply to sait the convenience of the shippers
ol & competing line, To do this kind of switching would be similar to switching to onr
freight house a car that had been consigoed to Dubugue via the C , M. & Su P., simply
because the consignes's store was nearer our freight house than that of the C, M, & St.P.

I presume the doty of a rallway company is to perform such interchange and
swilching as is nocessary to enable a shipper to make a shipment, without the necessity
of goiog to another town with his teams in order to hanl the [reight Irom one com-
pany’s station 1o the station of an intersecting line, or_to haul his freight from such
station to his own station where it would be more economical to haul it by train.

It does not seem reasonable that proper facilities for the i hange of traffic
batween the two railroad companies should be construed to mean that dne railway com-
pany, which has ity station nearer the heart of (he town, should be compelied to do-all
of the receiving and delivering of traffic for the o her railway, which has its station at
a greater distance from the heart of the town, Thecapacity of our team delivery tracks
at New Hampton is very limited and we could not undertake, even if it were necessary
and desirable, fo bandle a//the freightof the C., M. &St P. R'y Company at that point.
Wa are, however, eatirely willing to accommodate Messrs, Bigelow Bros., and will
try to give them no cause for complaint in the futare. Yours respectfully,

Sam'c Stiokwuy, Acting Generad Afanaoger

A copy of the answer of Mr. S. was forwarded Mr, Bane, attor-
ney for plaintiffs, under date of June 9, and on June 12th the
latter transmitted to this office the following copy of General Freight
Agent Stohr's letter, which would seem to close the case satisfactor-
ily as Messrs. Bigelow Bros. get the relief asked for.

ST. PauL, Mixx., Juna §, 1804,

Messrs, Bigelow Bros,, New Hampton, fowa:

Guureemes: [ understand that you fesl grieved becanse of the declination of
this company to switch lumber from the C., M & St. F. transfer o our team track. I
have examined into the matter and find that the case under consideration appears to
have been in retaliation against roads that have refused to do like service for this com-
pany at other points. A refusal to switch on the part of all companies to and from
their team tracks is common railroad practice, and the legality ol their action hasnever
been questioned.  The general principle has been under ideration by the
ment of this mn]mu{. and it has been decided that this bom}pany will switch cars at all

P o i A dloss 6f tha positi
b and

junction paints, for all railroads or ind of other com-
pan ds it This P is in the P will und '

to.do to the best of its ability, and ata ble price, P ion is off-
ered it, regardless of the distanca hauled. Thanking you for calling our autention

to the matter, 1 am ours fraly,
P. C. Sronw, Gener® Freight Agent,

b :

C. No. 38, 1804,
Wiss Bros, Avra, Towa, l Over-charge on live stock, prior to

VS, mm n;f G:immkﬂmmn’_
hedule and pending injune-

1“'('}"::;3“3&““*“ RAILROAD tion' proceedings,
January 28, 1893, the following complaint was received in this

o T Stomu Laxe, Towa, January 27, 1503, :

ﬁ“"\‘ T '.waﬂ . Mwlm“é:nhn f Alta, this ty. shipped catile and
: : Messrs. ol counly, _Am

o toomm, Alta to Siows Cley In 1858, 1880, 1890, 1501 and 1900 via. Diiaes Cavteal K.

R, for which “over-charged by the compaay, [attach hereto a schedule

wing the several dates, kind of shipment, weight, charge and amount of over-charge

a5 1 calculatsd the same from the schedule of rates fixed by your board, showingamouat
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of §235.10 total over-charga [ have served (yesterdap), a duplicate of the same on the
ruilroad company hera.  Will you be 5o kind as 10 examine into the matter and do
what you can to adjust the same. Yours truly,

H. F. Gavein, Attorney for Wiss Brathers.

Accompanying the above letter was a list or scliedule of ninety-
two shipments, made over the defendant road, with the amount
elaimed to have been over-charged on each separate shipment, which
amounts varied _fmm twenty-six cents to six dollars and fifty-aight
cents per car.  Some matters relating to this over-charge not hav-
ing been as fully explained by Mr. Galpin as the commissioners
desired, the following letter of inguiry was sent him:

Febroary Sih, 1800,

Henry F. Galpin, Erg , Stopm Laks, f.-.'m:%

Drzam Sik: Your letter of January 2Tth received, as was also th
papers  Tha commissioners lnnilm:l mﬁ to ask you g = S0

Firet. The distance from Altato Sigux Cily #

Serarwd.  Whethor switchiog charges are made from the Illinois Central depot to
the packing houses or stock yards, or whether these charges are included in the bills of
which yon complain?

Fhird,  Whether you have, in the years in which these shipments were made,
ploced the llinois Central in the class to which it belongs?

You are probably aware that the execurive council classifies the roads in the A, B
and C classes, and by reference to page 5, scheduls of reasonable maximom rates, that
class B rondsare allowed a rate 13 per cent higher than class A; and class C roads a rate 30
per cent highar, Il you will examine the list of over-chargss sant the board with this
classification in view and sre satisfied you are correct. the board will take the matter
up with the railroad company

Very respectfally yours,

By order of the Board. W. W, MxswortH, Secrefary,

In reply, on February 15th, Mr. Galpin says: ‘The distance
from Altd to Bioux City is 74 7-10 miles, and 1 am informed that no
switching charge is made, In making up my schedule 1 classed the
Ilinois Central railroad whers I found it belonged, according to the
best of my knowledge and ability.” On February 28rd a copy of
Mr, Galpin's co:?nunlcaticm was transmitted to Mr. J. T. Harahan,
second vice-president of the Dubugue gnd Sioux City railroad, and
such reaply requested as he might desire to file with the commission.
Under date of Febroary Z7th Mr. Harahan says: “Will give the
matter the necessary attention.™

Nothing more hoving bean received from Vice-President Har-

ahan the following was sent:
ril 1, 1805,

A

S T Haraiam, Second Viee President Jilineis Cenieal Railroad chwﬂn;, Clicage, 1+

Diean Sie: Will you kindly state wheiher your i igan are luded in
matier of complaint of Wiss Broa. of Alta, lowa, filed by H F. Galpin, of Storm Lake,
their attorney, and concerning which you wrote this board on February 27, and if so
will you please file answer of your company at an early date ?

Very respect ully yours,
W. W, AinsworTH, Secrefary,

10 which, on April 8, Mr. Harahan says: y

As the alleged over-charges cover a period of five years, and it is necessary for us
ine our books ining the record of each of the shipments, as well as the
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way bills tberefor, we have not yet heen able to complete the investigation. As soon
as we are able 1o conclude this investigation and get our information in intelligible
shape, we will give you a prompt reply.

After nearly two months' waiting, Mr, Harahan was again asked:
“Have you reached any conclusion in regard to the Wiss Bros'
claims?" On June Tth he replied as follows:

* * = Wehive received several claims similar to this one, and we are making
& very careflol investigation of them in order to fully delermine our lega! rights in the
matier. We bave piaced the claims in the hands of onr district attorney, Mr F.
Duncombe, of Fort Dodge, and as soon as the matter is fully determined as to the facts
and our legal rights, we will give a foll reply, * * =

My, Harahan was agaii written on August 23d and was asked
whether he had reached any conclusion in the case and on August
B0th he says: My, Duncombe, our attorney in lowa, who is looking
up the facts in cases, advises me he is vot yet ready to submit his
report, but hopes to do so soon.”

Mr. Galpin, the attorney, becoming somewhat uneasy at the
seemingly long delay, addressed the following to the commissioners:

Storm Laxe, lowa, November 0, 1503
. W. A wry, fds Moines, fetoa!
Digan Why can't we have a decision in the maiter of the claim of Wiss Bros

ws, [llinois Central Railroad, fited nearly a year ago? 1 have about despaired of doing
anythiog with Mr Duncombe, Lel me know, Yours troly,

H F. GaLrn.
And on November 17th Mr. Duncombe was requested to give the
matter such attention as it seemed to demand, to which My, Dun-
becom says:
Forr Doncr, lown, November 17th, 1803,
W, W Ainewared, Secy, Board of Railroad Commissioners, Der Moines, fowa
Dear Sir: Your letter of the 15th inst, reiating to claim of Wiss Bros , of Alta,
and to letter of Galpin, received. [ have offered to pay Mr. Galpin every dollar of the
cliim which he has dnrlmh- time that the cnmwluéu was enjoined, from July Gth,
1888 10 February fith, 1850, As 1 understand it oor road was a class"'A" road in 1888
and a class *'B" road in 1880 During il the balancs of the time claimed our agents,
by some blunder, failed to charge the amount we were éntitled 1o by from 30 cents to
i cents on each shipment. This week I had a conf withl‘r. Schultz, of Alta,
who is the real attoroey in (his ease, #nd went over the whole matter with him from
beginning to end, and which seemed perfecily satisfactory to him; and 1 bave written
to Mr. Galpin this week with a view of getting his finality
As soon as 1 hear from Mr. Schultz | will write you again, as his letter was
wrilten before T had received word from the freight department, who have carefully
figured out each item of his eharges. 'Ernly yours,
]. F. DuNcomn.
The reply of Mr. Duncombe seemed to call from Mr. Galpin,
under date of November 20, the following questions: *Is it a fact
that the Tllinois Central Railroad was changed from a class *A’ to a
class ‘B’ road on or about January 1, 1889, or was it so changed
prior to January 1, 1800 ¥ Also, was there a change in the rate on
‘hogs on or about April 19, 1850 ¢ If so, what was it?" and Decem-
‘ber 7 the following reply was sent Mr. Galpin:
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December 7, 1586
. F. Galpin, Sterm Lake, Jowa:

Draw Six:  The records of the executive council show that the Tlisois Central
Hailroad in 1858 was a class “'A" road.  [o 1580 they show the Dubuqgue & Sioux City a
clasa "B road The action of the board making this chaoge is of the date of April
S, 1884 Vary respectiully vours,

By order of the board W. W, Aixswortn, Seorefary,

Nothing having been received from Mr. Galpin he was requested
on June 21 to advise the commissioners if the claim of Wiss Bros,
had been adjusted, and under date of June 25 he says: * The claim
of Wiss Bros. agminst the 1llinois Central Railroad has been settled,”
s0 the case is closed.

C. No. 39, 1804,
Gro. B. Van Sauvn, CeEpAr FALLS,
VE. I
CaicaGo, GrEar WesTERN RalL
WAY CoMPANY.
Under date of May 2d a complaint was filed by the above named
plaintiff, and on May 3d the following was forwarded to Mr. C. 8.
Stickney:

€.

1 Station service.

May 3, 1804,
5. Stickney, Acting General Manaper Chicoge, Greal Western Railway Company. St
Poul, Minn.

Dear Sie: This board ia in receipt of a letter from Gen, B. Van Saun, of Cedar
Falls, Tows, dated West Liberty, Towa, May 3, I8(M, which is self-explanatory, and of
which the following i+ a copy:
 Bowrid wf Railroad Commizsloners, Des Moines, fivoa

Gesrinsmes: On Isst Friday sight, April 27th, T was obliged to change cars from
ibe Chicago & Northwestern Kailway to the Chicago Great Western Railway at Glad-
brook. For reasons best known to the Chicago Great Western Rallway Compaay,
probably economy, 1 found the depet of said company locked up, so was forced to
remain outside for pearly two hours. During that time n man brooght a mail bag,
unlocked {be door, threw it in snd then relocked the door, informing me that the depot
wis ool opened at nights for the dation of p gers, I am also informed by
ex-Sheriff W. F @rown, of Walerloo, Black Hawk county, that about three weeks
belure he, with several ather pamengers, inﬂ;ding one lndy and a young girl, were
abliged 1o remain outside one hour or more andl the weatber was so inclement and cold
that they were forced to put up same boards to protect the lady and girl from the wind
then prevailing; that he also suflered more from that exposure than he had done during
the w‘l’mlo winter, and bad received a cold therefrom which had made him sick. For
the sccommodation of the traveling public, cannol you ablige that company to kee
their depot open and properly lighted, thai place being a crossiog of two railroads
whera pi gers 1o 0 g or lesser ber are required to wait?

Respeatfully yours,
Guo, B. Vax Saux, Cedar Falls, lowa."

Will you kindly give this matter your early consideration and answer?

Very respectiunlly yours,
W. 'W. Amwswontii, Secretary.

To which an immediate respopse was received from Mr.
Stickney. in which he says: **We have authorized the employment
of o night man for Gladbrook station, and he will probably be on
duty by the time you receive this letter,” so the trouble complained
of being remedied, the case is closed.
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C. No. 40, 1804,

8. R. HogaBooM, CRESTON, Iowa, |
VS, ‘ Appreapriation of coal by roilromd

CHICAGO, BURLINGTON & QUINCY COMNTIY.
RAILROAD COMPANY.

Under date of May 26, 1594, Mr. 8. R. Hogaboom, of Creston,

filed his complaint against the C., B. & Q. Rd. Co., the substance
of which was, that he was a dealer in coal at Creston; that the
defendant road was the medinm through which he received his sup-
ply of coal from the mining town of Frederie; that he had st various
and sundry times ordered conl of Akers & Co., cenl dealers in the
said town of Frederic; that they had at all times loaded said coal as
ordered, but that the defendant company, whose business it was to
transport said coal to the yards of the plaintiff in Creston, had not
only failed to so transport said coal, but had appropriated the same
to their own use, and refused to furnish the plaintiff with the cars of
coal loaded for him at the mines in Frederie, and he asked that such
steps be taken as might insure to him the safe delivering of prop-
erty he supposed he owned, '

This complaint was filed during, or near the close of the memor-
able * miner’s strike,” which so thoroughly paralyzed the coal
interests of the country, and without inquiring into the private
agreement between the (., B. & Q. Rd. Co., and Messrs. Akers &
Co., a5 producers of coal on their line of road, and the right of said
C.. B. & Q. Rd. Co., under such agreement to use all the out-put
of the said mines in certain cases, Mr. Hogaboom was notified ** that
if this condition of affairs continues any considerable length of time,
the matter will be taken up with the railroad company by the com-
mission.”  Subsequent inguiry as to the existing comditions elicited
the following reply: .

o H:sl:ﬁ.ﬂmrd nfk-nf:rulan; Commissioners; RN, Jibe T

LEMEN ng to your inguiry of 2ist inst . in regard to railroad com-
pany appropriating wJ. {IAW to say that at present I am ptﬂng;ﬂlﬁl shipped all right.
d y ) . HoGanoowm,
which closes the case on the records of the commission.
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. No. 41, 1894,
CrmizeNs oF FIFIELD,
VS, - Station facitities.
Wasasn Rainroap COMPANY. |

On April 25th, 1804, the citizens of Fifield, by Mr. W. O. Ben-
son, filed with the commissioners the following complaint:
To the Honprable Boord of Kailread Commiissivners of the State of Jown:

GrsTLIMEN! Your petitioners. residents of the vicinity of Fifield, a station on the
Wabash railroad in Marion county, Iowa, would respectfully complain and show to
your honorable body that the said railroad company does not formsh the residents of
the vicinity of said siation with ble facilities for the ship of steck and
other freight at said station,

The said company bave several years since removed from said station thrir stock
pens and chute, and stock when loaded into cars must be loaded from wagons or a
temporary chute erected by the shippers; which makes stock sellers in this vicinity
labor uoder a grave disadvantage. ;

We wonld further show that said company bas for some time ceased 1o maintain a
station sgent at the said siation. 3

Wh © your petiti = would pectiully grw that the matters hersin com-

lnined of muy be fully investigated, and that 1he sai abash Hailrond Company may
required to furnish to the residents of Fifield and vicinity such reasonable facilities
for shipping aod recoiving stock and other freight, and for passengers who desire 10
travel npon said road, as they are entitled to have,
Respectiully submitted,
H. K. Awmos;
G. W, CanresTan,
W. 0. Baxsox,
Axp SixTv-Ning OTIERS,

A copy of the complaint was on the same day forwarded to Mr.
Chas. M. Hays, viee-president and general manager of the defendant
road, at 8t. Louis, and under date of April 80th Mr. Hays says:

St. Lowis, Mo., April 30, 1804,
Mr. W, W Aimeroorth, Secrvtary, Der Moincs, lowal

Duar Sin: 1 have your favor of the 25th, with copy of petition from W. O. Ben-
son and others, of ‘Flﬁeldyud vicinity, for re-establishment of certain phiprlu; facili-
ties more definitely named in the petition, and in r?'lz will respectfully invite 3
attentlon to the attached statement of freight forwar from and recsived at Fi
for the year previons to the closing of that station, and the ticket sales for the year
1802 ;0\1 will nole that the fotal amount received for freight and ricker sales
amonnted to an average of only $17 04 per mdnth, which, as yon can readily under-
stand, does not justify us in keepiog an agent at that point.

Please sdvise il you desire further action taken in the mater.

Yours truly,
Cuas. M, Hays,
Vice President and (ieneral Manager.

(T'he detailed statement being in substance as above reported, is
omitted,) A copy of Mr Hays' reply and the figures indicating the
revenue formerly received at the station of Fifield was, on May 1,
forwarded to Mr. Benson, with the usual request, “if you desire to
file anything further with the commissioners kindly forward the

same early.”
Under date of May 11 Mr. Benson files an extended reply to Mr.
Hayes, renewing the former assertions of the petitioners and adding
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soveral new reasons for the justness of the request, among which
the following is, perhaps, the most important:

This company has a strip of track from Harvey to Dunreath, seventeen miles,
with three stations (this belog the middle one) without an agent, and no agent within
seven miles of bere by rail and ten miles by wagon road, 1f the people wish to ship out
a car of lumber, grain, or anything of that kind that they can load they have to go
ten miles to un agent to order a car; then, when the car is loaded, travel this ten miles
again to get it billed out. Can you blame them for kicki g’ lcanoot. They say, and
say it truthfully, ** What is a 1ailrond for if it is not 1o be used by the people, and how
can they use it withoul some different accommodations than they have here?”

A full copy of Mr. Benson's supplemental complaint was for-
warded Mr. Hays May 16th. Under date of June 9th Mr. Hays Says:
I regret the delay in replying to your commanication, but 1 find it has occurred

h the inability of our i dent to ally get up to Fifield and investi-

Eate the matter. * ® I hope to give you a definite reply soon,

On June 22nd Mr. Hays again says: * We have made arrange-
ments for placing an agent at Fifield, who will be installed in a day
or two." Mr. Benson was notified of the conclusion of General
Manager Hays, and asked if the same was satisfactory, to which, on
June 26ih, he says:

B \o o ek Seoon e Tor Fo 1o et o el et 1
needed worse than an agent. ease notice petition and see if they are not named first,
Stock which should be shipped from here is ﬁclng shipped over other roads.

Mr. Hays was furnished with a copy of the original petition, and
also with the substance of Mr. Benson’s last letter, and after
some correspondence of minor importance says, under date of
August Tth, 1504: *“We have arranged to erect stock pens for the
accommodation of stock shippers at Fifield.” Mr, Benson was
advised of this last decision, and requested to notify the board
promptly, upon the completion of the work, and on August 19th he
says: “The company have completed chute and stock pens at this
place that are very satisfactory to every one concerned.” In the
same communication he asks the commission to ** cause to be opened
a highway to the depot,” but wis notified that locating highways did
not come under the jurisdiction of the board, and was referred to the
supervisors of the county, which closes the case,

C. No. 42, 1504.
ToWA JOBBERS AND MANUFACTURERS, |
V8. !»(..‘ul. rates,
m?.h TRUNE LiNes.
~ On the evening of May 0, and the morning of May 10, 1804,
: es and trade centers, praying for immediate reduction in
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Chicago to points west, which rate was alleged to be about fifty per
cent. of the former rate. The mail of the 10th and 11th brought
many petitions of like kind with more extended reasons and expla-
pations for the immediate sction of the board.

But one will be embodied in this report, as it represents the gen-
eral sentiments of nearly all, and is so formulated as to constitute a
correct basis upon which aetion could be had. Tt is as follows:
T the Hon. Boovd af Nailrsad Commirsoinors, Des Motnes, Frura:

Waeseas, The railroad panies, doing b and operating lines of
in this stats, have recently made a great reduction in their freight rates between Chi-
«cagn and points in this sate, and also between poiots on the Missisippi river to points
west of said river in 1his state aod

Wiurrras, The putilag into effsct and maintainiog these rates is a great injestice
and iminaty gainst the ship whalesale merchants who are located in the
weslern ?ll'l of this stale, and uvaless a T ing reduction from shipping points
on the Missonri river o points east of said river 1o this state ix put in operation, a
great and brreparable damage will be done 1o the shippiog interests of the western part

of this statn, and
Wikseas, our laws forbid any unjust disciimioation cf freight charges in favor

«al, or ‘Valm{ un_; certain locality, and
ha all id reducti hn\:uhunmldoandpmluunmﬁnbr

the vol y acti of the railroad ¥ for the of inapguratiog a rate
war and fighting among th Ives for supremicy, to the detriment and injury of the
1. legiti business i s of the couniry.

i ot it »

J"Jn-;_:r‘.-n. We, the undecsi men, PP and
of Council Bluffa, wonld most resp y. bat ¥, potition your ble bod
totrmtm:l our inlerests against the unjust and unreasonable discrimination so made,
an gurated by the railroad P gaiost us, and in favor of Chicago and
Mississippi viver points, by reduciog the freight tariff on shipments from Couneil
Blufs angnlhur Missouri river shipping points, to points east of said river in this stats,
to coerespond (o @nd be in barmony with the rates made by the railroads themaelves.

(Signed), Groneweg & Schoentgen, whalesale grocers; Empkin Shugart Co,
wholesale hardware; Duquetie & Ca , £ ing fectioners; S, S. Keller, whole-
sale furnimre. and fifteen others,

The bourd deeming it of vital importance to the merchants of
Iowa that immediste action be taken in the case, cansed the follow-

ing telegram to be sent all lines doing business between Chicago and

points in lowa:
Des Moiwus, Towa, May 11, 1804,

£ 81 fekn, Geweral Mumager Chicage, Kock fitand & Pacific Ralway Company,

Chveagn, L

Have mailed you copy formal application Council Bluffsa merchants for reduction
of Towa rates from there oast

Telegrams have alno been received from sevenieen other frade centers of Towa

i di duction [owa di tariff to correspond with present reduction

i rates batween Chicago and Missimippi river and Missouri river points, copies af
which are enclosed therewith. Please make aoy desired reply prompily, Commis-
wionecs will fix early date for bearing if presant conditi tinun,

By ordar of board, W. W. ArvsworTh, Secrefary.

Lo of same was sent to W. F. Merrill, general manager Chicago, Burlington &
wl’gullmd Company, Chicago: J. M Whitman, general manager Chicago &

western Rallway Company, Chicago | L ‘T. Harahan, second vice pus.h!all -
aols Central Rail Company. Chicago ; 1 I , mcling Anag,
Chicago Grost Western Railway Company, Chicago: C. J. Ives, president Burlington,
Cedar Rapids & Nortbern Railway Company, Cedar Rapids, lowa: A. €. Bird, hlgt
truffic manager Chicago. Milwaukee & St. Paul Railway Company, Chicago: C. M.

Wabash Railroad Company, St. Louis,
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To each of the several parties who had written or wired this

office in regard to this freight matter the following reply was mades
May 11, 1804

In respanse to your own and other similar petitions, board has sent following
telegram to all lowa trunk lines:

“Have mailed you copy formal application Council Biuffs merchants for reduction
of Towa rates from there east,

** Telegrams have also been received from seventeen other trade centers of Town
asking immediate reduction Towa dist: tarifl to correspond with present reduction in
rates between Chicago and Mississippi river and Missouri river points, copies of which
are enclosed therewith. Please make any desired reply prompily. Commissioners will
fix early date for bearing il present conditions continue,

Should a hearing become necessary due notice will be sent to all interested parties.

Respectiully yours,

By order of the Board. W. W, Aissworta, Secrefary,

Mr. E. 8t. John, general manager Chicago, Rock Island &
Pacific Railway, on May 14, wired:

Have this day orderad an advance to tariff eflective May 1 on May 20, which is
the enrliest day on which an advance can legally become eflsctive, and in view of this
fact it is believed that action on the part of the lowa commission will ba found
nnnecessary

Following this came this statement from Mr. W. H. Newman,
third vice president of Chicago & Northwestern Railway:

Your telegram of the I11th to General Manager Whitman, her with corres”
iramiwm by mail giving copies of applications which have reached the commissionsrs
or action on lown rates growiog out of the recent reductions, have been received.
The rates which have been made by this company were not vol ily hed, but
ara used oniy to protect the jobbing centers in Towa and at other points on our line as
against cut rates made by other companies to the southwest, and in the adjustment of
tarifls they have been arranged 1o prevant, insofar as practicable, any territorial d[:-

crimination. When the tarifis made by our pany in this are
you will find that nearly, if not all, of the plai described in the pond
have itted have been ed, as the reductions in rates to jobbing points in

owa, vie: Cedar Rapids, Marshalliown, Des Moines, Couocil Biluffs, Sioux City,
are subatantially the same as the reductions to the territory where they distribute their
m-. If, when the new tariifs of the several lowa companies reach yoor office and
been examined, it is found that it may be advisable for your board to consider any
changes in lowa rates, and a hearing is Byud for that purpose, our company will be
represanted, We hops that the board will not consider it advisable to taks any action
in this matter until after full information reaches it and a hearing is given. There is
every reason to believe that the existing low rates to Mimouri river ln% points beyond
which aflect lowa adjustment of tariffs will continue but for a brief time, as eﬂumg-
already been made to secure a restoration of the tariffs,

Mr. A. €. Bird, freight trafic manager Chicago, Milwaukee &
5t. Panl Railway, says; May 15: * * * “We have given the:
legal notice of an advance on the 26th to the basis which prevailed
May 1, 1894,

The former rate having been restored by ** all lines,” thus giv- -
ing lowa jobbers fairness of treatment as prayed for in their poti-
tions and telegrams—withont giving copies of their letters of thanks
nd congratulations at the quick and favorable termination, this case
elosed on the records of the board.
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C. No. 48, 1804, .
P. F. MEEHAN ANDJOHN DREWE,
Crayron, Towa.
VS, - Petition for stock yards,
Chicauo, Minwavrker & S,
PavL Ramway CoMPANY.
Under date of March 17, 1893, Messrs. Mehan and Drewe, trus-
teos of Clayton township, made the following complaint to this
board:

Cravros, Towa, March 10, 1503,
Katlraad Commiiioners, s Maines, Joa: ;

Dimaz Sins: A we have repeatsdly written 1o the superiatendent of the Dubuque
division, C., M. & St P. Ry, relative to reaching the stock yards situaed st this
place, and as yot nothing bas been done with these yards, we beg to address yoo In_regatd
this matier, The sireet leading 1o the siock yards, Easi Clayton, ruas parallel with the
sallroad track, about three fest from ths track, and is extremsly dingerous for farm s
to deliver their stock to said yards oo account of passing tralns Saveral slight acei-
dents have occurred the past few months and nearly cansed the loss of lile. We must
either have (he yards moved, or a high, tight board fence built along this sireet.

Very respectlully yours,
P. F. Mesas,
W, Diewa, Timswrkip Trustees.

On the same day of the receipt a copy was forwarded to Mr. A.
J. Enrling, Gen'l Mgr, C., M. & St P., with the request that
“yon kindly give this case your early consideration and reply,” to
which on April 14th, Mr. Earling says:

We have for more than a year tried to parchase a piece of ground to place these
yards in a more suitable location, bat the ground we desire to purchase fsio the hands
of non-residents, and wa bave thas far been unable (o secura it Wa are =till working
on the matter, and as soon as we can got the ground, the location will be changed.

A copy of Mr. Earling's statement was transmitted Messrs.
Mechan and Drewe, and on May 31st and June 26th, they were
riiquested to state if the yards were completed, that the case might
be elosed on the records of the board, and as a result of these inquir-

he following was received:
gl : ¥ Cravron, Iowa, July 10, IE?;-‘L
w. . A rih Esg., Secvetury Board Railroad Commizsioners, Dev Maines, Jowa:

l'lul”g::: 'l'om? favor t:n!' June 20th came duly before us; replying therato we
wish to say that we have only this additional, that the yards are becoming more and
more delapidated sach day, and are almost unfic for use.  Also, that recently afarmer,
who was delivering bogs, bad a slight sccident which would have resulted in a catastro-
phe, but for the timely assi of some lab near the track. on account of a train
ng  We are under the impression that if the C, M_& St P. Ry. Co., had ::2'

re to move these yards, they con'd soon obtain a clear title of those lots hy communi-
eating with the parties who own them.  The treasurer of Clayion county, at Elkader,
cnn furnish their names and address. The public is crowding us in this matier and we
are under obligations to have & change made, which we ask to be done at an early date.

Very respeciiully yours,
s Dimwew s,
P. F. Meenan, Tounship Trusiees,

A copy of this last statement of the plaintiffs was sent o Mr.
Barling, to which he submits the following reply on July 22nd:
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Replying to yours of the 18th, relative to the stock yard matier at Clayton Up
to the present time we bave been unable 1o acquire the land that is necessary for new
yards at what we consider a reasonable figare, The present yards have been kept in
good candition and are ample for the amount of business done. We have, there
not deemed it necessary to pay an exhorbitant price for the proposed location.  As soon
as the land can be obtained at what we consider a fair price, the yards will be removed.

Yoars truly,
A. J. Eanving, General Manzger,

The case thus rested until January 16, 1804, when the following
letter was directed to be sent:

January 16, 1804,
Wm, Drewoe and P F, Mechan Fioronship Trusteer, Clayion, fowa:
GunrLemes: 1 am directed to make inquiry as to the present status of your eom-
Inint against the Chicago, Milwaukee & St. Panl Railway Company, in regard to the
urnishiog of stockyards for your poiot  Please make immediate answer, giving full
information

By order of the board Very respectfully yours,

W. W. AinswonT, Secrefary.

Under date of Junuary 10, Messrs. Drewe and Meehan, joined
by Mr. J. F. Burbane, the third trusteeof the township, say: “‘Thera
has been positively nothing done to the improvement of the stock-
yards or the approach to the yards. The danger isas great s ever,
and in fact becoming greater * * * und should the company fail
* * * we will place the matter in proper position for legal
proceedings * * v

The following was then directed to Mr. Earling, relative to
matter in controversy:

Alnmq 24, 1804,
A, f‘c‘ﬁ‘."l’fmﬂfum! Manager Chicage, Milkwaukee & St, Fawl Ratlway Company,
eage, [,

Dgan Sia: The issi have ived her letter, dated January 10,
188, from Wm, Drewe, P, F, Meehan and J. F. Burbane, trustees of Clayton town-
ship, Clayton em:x lowa, in which they repeat their former complaint, that the
approach to the 5 yards at Clayton is dungerous and that a tight board fence iy
necessary for the safety of persons goiog to and from the yards, or the yards should be

The commissioners nuderstand from your letter of July 22, 1808, that it is desira-
ble to move these yards, and that ;ruu are only waiting tgnf:m at reasonable rates the
land for this purpose. The board has not made a personal examination to
determine whether ihe danger is as great as claimed, relying on the disposition manj-
feated by the company o faenish the reliel asked for. lo case, however, are
nu‘bkwi m;r, i o suitable grounds, the' insis |
you fo section 1007, McClain's Code, where power to condemn the additional ads

is granted, and will be glad 1o 1urnith::y assistanes in the line of duties
;':“:-;ﬂ:ﬂ'-‘mr to relicve the community from what is claimed to be & d

ua .

By ordar of the board. Veey

1l ’

In " . W. M’;w,:am:-iw, Secretary.
résponse to the foregoing, the following was received on
February 23, 1594, addressed to the Secretary: '

Deak Sm:  In reply to i of . P mp !
the trustzes of Claytan ownahip in regard 10’ de Sppresch 1o o oo pomP aio ot
Sty B e el o S SETD i Sl
yards, provided it can w0t be obiained by purchase. o S DRt ok

bed ¥
tave the co-operation of the commissioners. Yours truly,
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di we hope to

In case il becomes ¥

A. ] Eanvixo, Gemeral Momagrr.

A eopy of Mr. Earling’s letter was sent plaintiffs with I.ll‘if
request that the commissioners be kept advised of the progress
made. Under date of May 1st, plaintiffs were requested toreport exist-
ing condition, and on May 14th they say: *Are pleased to state tl}&l
the (., M. & St. P. Ry. Co., have purchased lots here and othu.rwmc
made arangements for a new stock yard at this place in a desirable
location,” and under date of June 20th, Messrs, Drewe and Meehan
say: ** Yours of the 27th inst.. received today. The stock yards
il('.:['(‘ are completad and are excellent yards; our caso can now be
clased,” and with this sssursnce of a satisfactory termination, the
case is closed on the records of the commission,

C. No. 41, 1504,
Ep. MAsSHALL, CASEY,

i L Overchitrge on fousehold goods,
Cuicaco, Rock Isnasn & Pa- l
C1FIe RarnioAn CoOMPANY. Fem
The following complaint was filed in the office August 24, 154z
: CasEy, Towa, Angust 24, 1504,

famers, Pex Moines, fowa
n.lﬂ-e:l l'hmd you an expense bill Chicago, Rock Island &
hol.

3 Nieddragd Commi)
GENTLEMEN 1L i
5 lway, T b tof b d goods B nel on wagon scules

L;.“c:f;,‘.ﬁq':w;?\]r.wn,":xacﬁy 4,000 pounds | bhey were billed at that by Chlc:;a.

Great Western and welghad in Des Moines in ear on track scales by Western Weighiog

asanciation, who claim weight § 600 pounds, The Rock Istand refused 1o correct Inrtl‘lﬂ

unds, #veanon pur evidence from Chicago Great Western agnuf}nt Marshalitown, ?wl.

.F:“ 1,000 pounds was correat, 1 had to pay whole amount, $22.00, nnrl.:_:ilk now for a

rotorn of $0. 15, the freight on 1,500 excess at 41.2 rate i !-hu):.h.u.:..

hi i A 4 by Chicago Great Western
N, B. The ship Was ghed on scales vy Chic A s
T b he goods intact and can weigh any day. 1 also claim 1t po comman
.mﬂ‘“:r h‘u.l‘l;: ln':hl to nse & painled welght on car as tare weight from one ynrh e
another, wet or dry, of any other way. To arrive at mrect’:::n::{f tare ths car
Fidia ¥ 1aadi ;
SNPEDS SaORL 11t PRk Address for the present at Casey, Towa.

Myr. Marshall slso filed with the above a note from the agent of
the Chicago Great Western Railway at Marshalltown, stating :
*: The shipment left here billed at 4.000 pounds, O. K. as per bill
lading. The change must have been made at Des Moines. Have
written them to correct it.” Upon the receipt of the above the
following was sent Mr. St. John:

* MD{::*&(;“}EJ:; “'c; ;ﬁﬂf& gpf:l ;‘;gzﬁigfﬁnn from Mr. E Marshall, of

h on housshold gwduhippaq from Mar-
b wvlr:';:: guzsl‘idhamg::u;]:{m ?::r:v;t:;lrga being based on the difference in

Angust 24, 1801

weight of the goods, complainant claimiog that goods in Marsballtowo weighed 4,000
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Ibs and when weighed by your
compa i 3,
and aﬁ}w:rrdam ;e?-r.itfuur rm]ucaf.g!“” ll:ow;r:'; \::;:;':::';;3?2‘::1!. b
er o !
the board W. W Ainsworti, Secretary

5 Ilmullr':‘iu:‘fr }Iu\\ ing been received, Mr. St. John was requested o
“-hjl lh:““[; .]; . an::l again on Oetober 15t to ~ advise ﬂunaum-mi%iml
ner the claim has yet been adjusted.” ¢ * 11th, - ] ;
vh : ; . Jetober 11th, My, ;
' ; s . Mr, J.
]_-nll}il'fml. fv_l neral Freight Agent, of Des Moines, appearing tc ; H.
Vo . i ! ¢
|I{1T- 1;( llllllill referved to him, requested that the papers be 2 ]tme
5::::! o, W hich request was complied with October 12th nn:e:ft:;
d‘m. itmportant correspondence with the officials in I:he freigh
¥ + :
]:‘i?nrlllt( nll,.. x::!ri] George H. Croshy, Freight Auditor, filed the I’; it
ring, whie aving been subs ’ . &
: subsequently acknowled
Marshall, may bae considered as closing the case: i
My W, W, dig Sig. S o Je Moy 8
936, ierwarth Evg., Swretary drwa Suird f R, .‘-.-mm';a-n:r?a.ﬂt?g’ui'f;r:
Dean Stw:  Raplying ¢ i , ]
i 4 B o yurs attached i regied to clai g
sl ;‘!.:a-s;:y ]nn.uawm]d 1y that I have prn‘pared \Fu:Inl:llz::i::"h"tol-[i”L T80 15,
records Novembar 22ad and wi | ba sent for pPAymant :: ol:::,er X

o Yours traly,
ko, H. Crosny, Freight Audifor,

C. No. 45, 1804,
J. F. MCNAMARA, VINCENT,
|
MasoN Criry & Forr Dobak |
RAILROAD Company. SRk
On Decomber 20, 1893, th i
. st - the following was received in the offica

Site for coal howse.

T the R, R. Commirioners of the State of fow, Dei ‘w:r};::gmw 19, 1808,

GestiEsex: 1 have been e
= apaged in the coal busi .
one o il ip to within a fow days, 1 it hlbl:“w at this place for abaot
and who Bab bu um:::h-h::u‘h Py Yo hak it gpone i8lo ibe c::l h::ﬁ:.:
fod by h a3 by certain methods secured possession of the

I bave applied 1o the General Ma
It nager of the Fort
806 T thore are snoupn gen cane A rers by sayin that the gtoned oucs e
1224 ‘hl..ﬁg the srection of coal m:‘ conl business. ._A? lunuli“'d- (ool
The following reply was sent Mr. M. R
A mm?;:., ’m“..:,_ Wees Dcember 21, 1803,

_ Dean Sk lareply'to your letter of Decamber | o
T oing kb sever bean exacly Gectdd, tht s, o 5 v pates o8
Gl o thin oo e PR desiriog 1o do business a theie sthions
1o desire he boar Lotk iscas s sad it T e
oo tanditions, with your application to the manager and his

My MeNamara says:

tima: =0l ren
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Replying to the foregoing sugzestion, under date of Jannary 2,

Vikcesr, Towa, January 2, 1804,
P the Hpard of Raidraig Compwizzivners, fes Meines, fowa
Ia reply to your nots of December 21 would say, that | am in business over 1woa
ysars, nearly three, and in the conl business about & year, and had rented a coal house
and rented from o tnan thal was io business since the road was built and went out for a
ted it wotil o faw days wgo, and the other party was tryiog lo rent the
same house 3o as 10 control the trade, but I paid all the man asked for it But one of
them turos oot snd built soother bonss, making three hovees for them, and it seenis
they have got in with another man and he started in and built another house, and he
schemed and got the hovie away from me without ootice 1o me, aod when | was empty-
ing n car of coal into it T was notified lo stop So 1 bad & car of coal on hand and
asked for & place to build & house, and was refoved on the ground that there were two
deslers thers. | was here before them, and when | bad w keep the car a few daya
longar than 1 onght 1 was notifed to take it off or the section men would naload iton
the ground.  This last man bas had a car standing on the track for seven days now,
and 1 don't know how fong yet it will stay, The agent is & stepson of one of those men,
Naw, I want a heariog and all the facts made plain  Tam ready to offer evidenceat

any time when your homorable body can aend to it and weare in bad shape asitis ruin-
we have sent in a prtition with about forty signers from

iog our trade.  Farthermore,
here and ihey do pot seem (o hear 1o it 1 hope you will set yoor date of ring as
soon os possible T am, Yours traly,

J. F. McNamara,

My, . O Burdick, general manager of the defendant road, was
furnished with a copy of My, McNamara's complaint und requested

1o make an early reply, to which, on Junuary 17, he says:
Masos Ciry, lowa, Januery 17, 1805
Secretary Boarid of Railesad Commissioners, Des Meines, Jomwal
losi i F. McNamara,

W, W Adinswprith, Krg
a copy of peti
on the station grounds of this com-

Duax Sin: Yours of the Gth inn
of Vincnnt, lowa, for a place to build a coal shed
pany ut Viocent, Iowa, received.

Ouar action is based an the ground that we already bave two coal dealers on our
station ground at that point, occupying a space of 181 faer and having A storage
<ap acily of 400 1onxs, which space is all we can afford 1a give. The number of dealers

ards all the competition necessary at that poiur, as 1 have inquired into their profit
and learn that they are reasanable; also, that their proximity 10 the mines admits of
their obtaining coal on sbort notice ; besides, the parties who own thess sheds are our
grain, live stock and lumber dealers at thess points and are interested in drawiog trada
2o that point, ars satisf ¥ 10 this y, and I ean find no word of complaintin

wegard to their dealings, coal or otherwise, at this point
This party, MeNamara, is in ths drug business at Vincent, bas had four ears of

canl since August | last, the Jast ear of which we ware compelled to threaten to huve
anloaded on ground. after walting tea days for bim o uwnload it.  He sells his c al
ce that no relisble dealer can afford to handle it a1, and as a result our pressnt
dealecs wonld only go ont of the business and it wanld only be a short time belore we
would be in the oodesirable condition, which we have expariencsd at this mme point
bafare, of having no one to handle coal ar our Vincent station, on sccount of which we
feel that we musl, i & reasonable extent, protect the dealers already loeated upon our
ion g dn st W that the space along this company’s side track available for
conl sheds is atready vecupied, and we have no room to grant without encrosching uruu
space nnt aside for other industries which may be needed in the grain, lumber and live

siock business of the futare.
Wa that the said | F. McNamara is not a dasirable tenant for us, for
all of which reasons we bave refused 1o grant him the space and permit asked for.
Yours traly,
c.C B Genmeral M .
On OJanuary 19 Mr. McNamara was furnished a copy of Mr.
Bupdick’s statement, and requested ** to kindly state at once whether

it is your intention to file a reply thereto.”




Mr. Me
his just cla
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Noamara, not wishing to abandon what he seems to foel
im, answers in the following vigorous style. Accom-

panying the answer is a list of ears reforred to in the same:

Vincuny, Janwary 20, 1804

fewwn Brard of Radirend Commiveioners, Des Maimer, fowa:
Gesviesmes:  Yours of tbe Ifih inst, was duly received, and in reply would stase
that | was eogaged in the conl busizess helore ene of the coal dealers mantioned by C.

C. Bordick s

Luuy shipped i

tted in the bomoess, and that the very first ear load of coal that this
n, he unloadod the car into the conl hovse owned by J. M, U'firies (who

ad Leent in the coal business for years), and which has been rented by me from him,

ke st

PR a1 the time that the coal was for bis own private use, and as thore was pleaty

|
of rooni. the coal was taken oul by him ot his leivare.  This saine party alw eogaged in
the lumber busiasw, and judging from the remarks 1hat are made by parties who have

ngs with b

i, his methods of doiog busioess are not quite as satlufactory to tham

dea
sC U Budick may imaging or as ba states
I C C Buardick would take tbe trouble ko investigate the maiter by coming hers

and interviewing ihe leadiog business

n of this sown, and the farmers in tbe vicinity

who bay aad ship st this polat, iostead of reiying on the statemanis made by certain
interesied parties, | think that he would not be Quite 3o well satisfied with the eflorts
mude by thove two deslors 1o draw trade 1o the town of Vincent. 1 forwarded a peiition

wigned by the
farmers of the

leading merchants of Ibis town, and quite & sumber of tbe principal
peighborbood to Jas. Mahooey, General Feright and Passerger Agent,
4

and by him handed 10 C. C Burdick, which he has not d 1o me as 1

him 10 do
Mr | M.

O'Hirien, one of the leading merchants and part owner of the town slie

of Vincent, and who bas resided berr [rom the firs. l-lyiu} out of the wwa, snd who
was also eegiged in the coal basioess until the year 1, informs me that the ooly
sn'esirahle condinon that the company ever exparienced in the handlieg of coal at this
poinl was chusnl by themssives, in the neglect or delay in puiting is the pecessary
trackage 1o enable him to bandle the cosl.  Thece is no w-: ton Ay between the

ti
w0 conl dealers i by C. C. Dardick; they sre 109 ¢
relutiang for it 10 be possible. and it i so und, d by the

¥y connected in their

y. and
befors | redoced ibe price, they were eh:.r:mlu much for coal as it was selliog for at
Eagle Grove, and all parties ware noti by mail and otherwise that coal would be

sold for cash only; as & great many wers not prepared to eash. it placed them in an
! ol and "‘dl-lm ol p“r-lluuﬂp‘ht

acd on the ssual terms of credit
lo:‘du- asheet giving the dates, number of way-bill, number of car,

parties wilh coal 3t e

pald by myself and partner on conl shi

weight, and
, l% ll]:@lfhl.a’; These ate not all, bot I‘?uhm“m‘hu%tw

-

in the coal busl ard shipped

seventenn caclosds of cats sad sixteen carioads of shelled corn whin season up to Jannary

L
A Mr. Pay

rick Hasley has booght and cribbed aboot twenty-fve hundred bushols
is now f more A Mr Kelly has bought and cribbed sbout iwslve
.am-mummmmmmmm.wqm-

bh'h‘ trade 1o Vinesot. 1 may mot be a desirable tenant fof ibe
ick and if be will give 4 endeavor to answer

CASES CLOSED BY CORRESFONDENCE =

ities
I mecessary of desitable at Vinesot, and can ho properly furnish :hi ping ll'::il*

parties satisfac to bim? Has the e . w
:’mem:ﬁm ul :::’;Il marginof profin? I so, uhnmmnu.rthl
waags or custom anthorises this  Mr, MeNamars only wants a space 12221 whic :u;
yout letier appears might ba spared from the 151 fest of the two coal dealers, or

g T = 3 a stalemsnt of the cars be has
l.hlpp‘lr l.ldt h;m?‘-':i,ch“ﬁi’-n:::;mdm!) lh:inl;;unz, z:m determination
By otder of the bonrd \ur‘;’. I.Mm,“?u"n. Sl

To this letter Mr, Burdick made an extended reply, on Febru-
ary 12, lnrgely of a personal character #s to the unfitness of l:;
MeNamarn for the position he sought to fill, and not pertinent in :
case, bt oloses with the following, which refers to the case in

b -m invesied in its road and a1 Viaces) smatics,
and “'r::: m";ﬁ?m{sﬂ:m idings with mmuk;tul«:{:‘n? n‘n-:
o da business at that poiat. e walch (he compeiition wt w.:l&".u :’“d-
are as mach, il not more. Interested uh&:pr_m:.n“l’:t g g
%“ﬂ?.": e I-Tm"" tos of the Above facts, and those m-u-e‘ i-_m-; :
1%, your buard will sgree with us.  Shousld it be necessary, sn:um. r‘in
mﬂt bo’am at Des Molows, or at Vincent. or procure llld:ﬂ}s;of mp::“mpﬂm
in the viclnity of Vincent 1o wub A my e g hope,
- - C C Bummuck, Gemeral Memagre
Thaore appesring to be no prospoeet of a ::'I.isfwtorg nfljunlmf::
@ A cully by the parties inter 1 it commissi o
:;'rh;il-cl:;ml;.uih 1 |-m.lm. the time :rlu-n lhr:r would visit Vincent
swomplalnt and examine the premises.
e Agrmnhmr Lh;l:' w!m:t'h notice the full board visited the loention “:
the day appointed.  Mr. MeNamara appearsd in person, ar:lhhy
testimony of & Inrge number of citizens sought 'm' establish pr:;
tation ue 0 sultable man to copduct such a business as the one
which he roquested shed room. Mr, Burdick, general manager,
the railromsd, and listened with interest to the testimony
given, Tt did not appesr W the commissioners that Mr. Burdick
desirw) In any way to antagonige the business interosts or welfare
of the citizens of Vinoent, bat on the contrary was anxious 10
material prosperity of the wwwn,
mr:'h: mvitasl mmmg with the commissioners, and partics
business on the site wanted by Mr. MoNasmuara, Mr. Burdick

doing x 2
the plaintiff in the case:
wldrvssed the following to ¥ Masow Crev, Sowa, Mazch 3, 1804,
K McNumara, Vinoous, lowa: disced belore the rallroad com-
- }Ml‘;n: epon which 1o build & coal shed
ha

Abver L g 1o the & Jou p
' 120 Slviomyl e T e ol £ e oo e b O
ve such N e ol hls coal shehs, which ho has agreed 10 do; this, §

g figure, one of b
B
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believe. is all that you desire, & location, and it is my wish that you take one of thess
sheds, as the milroad company feels that it has given sufficient room on its track for
thia branch of trade, and any one of the locations owned by Aoderson Broa. is desirable,
It you will accept such offer, 1 will give you the necessary permit. which is not

T i hout my app and is ditinned upom your handling cosl at all
times and in & bosiness-like manner, otherwise it in lorfeitable. Ploase 1o advise me o+
“wie il this will be satisfaciory 1o you, that I may iaform the railroad commimion
Yours truly

C C. Bummiex. Gemeral Mamager.
py of Mr. Burdick’s proposition,
Numara if the adjustment was satls-
Quite o delay oceurred before an affirmative was recelived,

but on August 25th, Mr. McNamarn says: ' The permit has come, "
and thus the case is closoed.

The board was furnished a co

and inquiry was made of Mr. Me
factory.

C. No. 48, 1804,
Hexuy Goeroes, GranT,
VS,
Household goots damaged in trainit,
BALTIMORE & OHIO RAILROAD ' % -

Compaxy.

On March 2nd, 1804, the following claim was filed in this office:

Guant. Moxtaomrxy Counry, lowa, Fab, 28, 14
Bosrd of Rallroad Commissionees of Jowa, Des Moines, forma ;
) Sems: lhﬂltllllﬂ’i:'”v e ttim

against the Haltimore & Obio R. R. Co. The
and lows:
- u:umdu this writing is as fol L
o IG‘. 1593, 10
Indisna

CASES CLOSED BY CORRESPONDEXNCE EL

to the foregoing Mr. Campboell says:

” m‘l"f i Barviwone, Mo, March & 18

Ve, W W, Ginrworih, Secvctary lfowa Board of KNadiread Commssioners, Des Maines,
fatma

letter of March 3, on the subject of loss sustained by Mr. Heary
G D":gs'u'...:“g“. hudbm rocwived. As the low ﬂ‘c:lﬂ“d on the Ilu.d Eh
B &D S W Ry onthelr Mississippl Division. 1 bave refe Jour cation

m Mr, W W Peabody vice t and general manager of that company, a
cinuati, Obio, for reply w yoa \'Mn;‘ly

B CaurnerL, Geweral Manager,
And o Mareh 10th, Mr. Peabody makes the following state-

CiNCINNATE, OulohM-';:‘l‘l-.Jtl}lul.
| wrsweid, So'y & Beard X K t'o-ulul-ul-". e o dewa

N ean Sin. Your communication of the Sad inst., to Geaeral Masager Cumpboll
ol the B & O, . R, relstive 1o the claim for loss of household goods &,

in transit from Hrighton Station, Cincinnau, 1o Elliott, Towa, been

by o v 1o have occurred oo cur line WIll
Mm”imm h!;.rﬁﬁrwﬁ "l;:l. x :m‘nﬁl be investigated, and that there isao
m that fustice will be dose him Yours truly,

W. W. Pranony. Ju.
FivePravidont and General Manager, 8, & O, 5..0W. K. K. Co.
Coples of the foregoing replies were forwarded to Mr. Goorger,
and the board having no legul jurisdiction in t.bnm?tu-r. s it is
entirely inter-state vommorce (08 inthmated in the boginning), con-
sidars the case vlosed without prejudice.

C. No. 47, 154 .
Mances Houner ML, Marous,
Ve,
ILtanom  CENTRAL  RAILROAD
MPANY, .
ywing 1 of n request, or complaint, from Marcus:
wo et ey Mancun, Towa, Sept. 10, 186
+, State of Fown

Dean ruu 5 R 1o put us in & spur to per mill
3 ";: ww-.nhnd :;“:o ':,-.';:.;h:,h ';u:h.ln :lu'rm reasonable, but have
them

Spur or widetrock (o wavelouse.

make improssion doing & buying and shi

\-ﬁ—n m-’ ; with Sy u”u_.. :':d sre shipping out more

p ﬁan’arnll‘lullunﬂmlrmnumnmmwhm:‘i:

-ﬁlﬂt-m .."-':ﬁ that elevator men here bad (o o a.-lnnm

hiﬁm Tt will take about 25U fewt 10 ua you anaint
will greaily oblige .

o s — Mancus RoLLes MiLLs.

Copy sBIme forwarded to M. J. T. Harahan, second
o t of dnt:::lant ompany, with the ususl request for con-

viow- ! ;
" W Mo, S wiioh Ar. {:f;m. Oct, 16, 1500,

favors Ith instants, (o references (o & track
¥ ‘“mhwm at ll.:::.tz.n“%llh taken u-;lur“:r all u;
%aﬂhmmhr.uhbuhncpfumﬁm. 1 fin tuation

-
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be that the Marcus Roller Mills haul both their output and coal 1o and from our side
track, which is close to the mill. The estimated cost of the track wanted is $39, and
as it would be exclusively for the use of the Marcos Roller Mills, we would be willing
to put in the track provided they pay the cost of construction and maintenance of same.

The above reply was sent plaintiff, with the question: * Have
you any further statéments régarding this matter which you desire
to lay before the board?" to which the Roller Mills, under date of
October 20th, say:

In reply tu yours of.17th containing Mr. Haraban's letter, would say that at the time
the town here offered us a bonos for mill we went to Cherckee and talked with theic
division superiniendent about putting in track, and he said, “* Go and build your mill,
and when you get to runniog we will put in the track.” Wa have offered to do the

rading, and their sec.ion man here has said they (his gang of foor men) could put it in
n a day, that there was snough old iron and ties in yards to do it, and the cost would
be very litile. Now, we will do gradiog and pay for the time put in by their men while
El!lng iothe spur track. * * * ‘Would say that we bave team that we keep busy
uling to neigbboring towns. This would sell if we get track, and they would benefit by
same enough to pay for the track during 1he year,

A copy of this last statement was also furnished Mr. Harahan,
with the request, ** Will you kindly make such further reply to this
cuse as you may desire to file with the commission.” Complying
with this request Mr. H. says :

= 4 Cumicaco, Oct 00, 18503,

e, . W, dincworth, Secretary fowa Boord of Railroad Commisrioners, Dex Moines,

Deax Sin: Re iying to your favor of the 2lst inst., in reference to side track for
o "ﬁ:“ ?"“"I :I:;:Illl e d dvined b h :
ave investiga s matter, and am advi our e that Mr. Dixon, our
ntendent has ised the M ‘con:
o ey gy qomgmeer oyt o e g LY
in the track, e upon the terms suggested by ma. The statement ** that wo
enpugh old material, etc., on hand to such work," you know is not corret  ‘Wa
bave material at all points. where needed (o do tnecessary work, and if this wers use
to put in a track for the above purpose, we would have to replace it with other ma
at other points Yours truly,
J-T. Haranas, Samul Vice President.

In this last reply of Mr. Harahan, a copy of which was fur-
‘nished the plaintiffs in the case, the position of the railway company
seems to be clearly taken, and on November 16th the position of the
‘board is well defined in the following lettor, which may be considersd
‘as closing the case before the commission: .
%' Roller Mitlr, Marius, foroa:
Eﬂmpwaﬁi lll;rlwwﬂ:lnmlu

such location, the 1ilinais Cen
our mill, and yo Ww—;hm "“_

CASES CLOSED BY CORRESPONDENCE, i) |

L No. 48, 1504, !
. D. JoxES. ISDEPENDERCE,

bl l Tusufficient train serdice,

.. R L & P. Ry. Co. asp It \
cext. R. R Co : .
My, C. D. Jones, of Independence, president of the gas wnd

plictric works, feeling somewhat irritated at the train sorvice hfr-
plshed by the defendant yomds, sends the following to the cominis-

WS h 27, 1884
A ; Cvice at Tnperewonxce, lowa, March 24, 1504,
Mt troad Covsmizitomers, Des Aloines, Joswa

GENTLEM Isn't_}h-ﬂ! rum- way to

blic just & livde bit? e is 8
fl“-'t !?n » , & freight that carties passeogers at R
awsangers until B3 » though many trains during
"“.-l:::-u -uu‘ in:i'l dhe railroad wm&l be obliged to um“p-mzﬂ.:;
woime o teain, About midway during tha eleven hours from Ta M ,‘:. # o, W Ao
oy nmI§ y lﬂ:‘"“‘l 'bi:ré h;l“hn;l “pul"h::? at 1;?1.0':“: a“l!’ul.hl at 0:30
. e ; o

:l !-‘m::r‘:.mm “m go cast oniil K:10 r M., eleven hours: though freight

tfain sbout neon or shordy after. 1 find ibis condition exists in mainy places aod on

more ralitoads than one  Can't ln:?mhh::nlls;'dnn-? P e—

- rioe- ident of Illinois
April 4th Mg, J. T. Harahan, second vice-pres
("---ntnrl and Mr. . St. John, general maniger Chicago, Rock Islnnd
sifie, were addressed ns follows:
i Plrolm direcied 1o sy belate you ihe enclosed communication from C. D m

i Works Company, writtes from Indepen
[:m:":;' HS::::.!!T &:m ‘Ewr:::mt m.r attention snd reply to that part of the

fetter which mn your company. Very xmﬂ&l.g‘%m;:" 2 AR
B{Pu which Messes, Hirshan and St John filed such replios as
: ' thee easo and the business interests of

deemed the merits of '
their rwpu:ctlve roads demanded.  Herewith will be found the

make railroads accommodate the reaveliog

tratn Trom Faitheld, lowa, 1o D'lnnwn._
%47 A m., and no other irain carries
hn day, regular or special—a

i

19
On Cricano Division, April 8.
ok IV, W Alusmwerid, Secretary Jrwa Board of K. K. Committipner, Des Meinds,

Relor of Mr.
 Sin: ring fihe #th inst., copcerning com aint

]u-.m- that part : 1-'3;:.:,- line betwaen Dubugue and gu:;x this

cu-pl' - ¥y 'un“' - trains daily sach way; it also ruas -

4 .mhu“:m ily between Fort Dodge and Sioux City: and Hmmmdw

 and Waisrloo, l{w pasannzer wﬂnl;e:.wny. P‘;::: “h;r:';‘t::dpnr He 3o

ride v o local we bt .?a“".:, hl:l:.h'. ,:,uim' will improve, s “u‘:j]:::iil';::;

B RN e a e mrh h salement made above, that

mm-wwluthmmwt the »
pers, A% their

through fraight trains for passen -
LR “‘“‘;:r.::n?l:.:mh II‘ It is necessary that we m':’bmnd“gu‘;“n:
of spewd, ia order 1o compais whili the e:"h-l:” - n:l:du .‘fff-"'“.na e oup

M of pur through [reight twalns have more -

pey oty
e 7. T. HaAnamaR, Secomd Vice President.
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3 C 0

s D B B .bmnf{ Buard f Rallroad Counisslonsts, oo A?d:f?‘fm

e N “da:: letter of April dih was received at my office when [ was in Texas

. D.ulorndoj o nce the iong delay in replyiog. It refers 1o & complaint from Me
.-“mnb;". odependence. lowa, in regard to train accommodations between Fair-

_ﬁc!: e ron The facts in the case as they exist at the present time would not

Tollowing ml.{ r::a::’ l::: ‘l:ildhmg:‘t ;M?g he makes We carry flﬁn‘uﬂ on the

li'lfrr' :6:9*1?.:1843 P, and !'?u, m,l:t:ia f”:'“ld R ST

1 ¥ i
s ““H;". .';'.f..".?.'d ::";:ld: l.bd:mh”'.l traios, bm |h=| bgﬁuu is pot

ment by him an to how he Is to rec . g
o, ‘J L us for additi | trains sh
e 2o of course, nelther he nor the bosrd would expect us b.un::]td-::;,m,

Yours traly,

E. St. Jouw, Gewern! Manager,

M 4 es of the replies as they were

::w}-:; o:li‘:t I::;u office, with the request that he make such smi-mnnl
med proper in the case, il 17th h :

s e and on April 17th he says: 1

i did when I wrote m
% chre 10 Trads the matter " ¥ first complaint, and so

Mr. Jones was furnished with ec pi

So the case may be o g S
. ¥ be considered closed on the records of the

C. No. 40, 1884,
Coas, RUEiLE, Ruraves,
VA ]
Cimcaco, Rock IsLanD & Pa- Fhohey wraing and. A s
CIFIC RAILWAY COMPANY. J

On March 27, 1844, the following was received in this ofice:

NI tiwrwerih, Erg.,
Dian Spx | w

]

- AR e

CASES CLOSED BY CORRESFONDENCE. L

- he o d of, at once. The excava-
e ﬂ'-”m.. i eonsistsof & b pit made at the time our road was con

M.umwduﬁﬁlulwﬂﬁldmynn in the construction of
“.m- Y the owners of the an d for by the contr,
Auing gradiog. and we shoald sot ba liable oo sccount of same new with

As 10 the drainage of this farm. sa we have recenily bees io -

5 of draining the , the location of

o run bis lioe of onr
the expanes of \he awner of land, as we have airesdy in the construction of sew culvert
mhen care of all surface drainage at this point I trust this explanation will be satis-

Oy .o C. N \;?::..:f:::’,,,‘fuftrl.ladw.
The statement of Mr. Gilmore was sont Mr. Ruchle with the
ruquest. Plense notify the isshoners | dintely whether you
tnve nuything further to lay before them in regurd to this case,™
and the following roply is submitted: )
Rurnves, lowa, Apeil 13, 1504,

W W, Aimpwerth, Sec'y K. K. Cosemizsioners, Dot Myimes, Jowa:
Duan Sis: Yours received aod contenis noted. Having looked up the matier by
Mr G Caldwell, who awned the land at that time, says that wll earth remaved on the
west sids ol the right of way was paid lor bet ot receive anythiog for esrth
Temtreed o thi sas side whace borrow pit complained of is located,
Yours truly, Coan. Rusnne,
Thils Inst contention of Mr, Ruchle was sent Mr. Gilmore April
1841 and aftar severnl sttempts to secure o reply Mr. Gilmore says
under date of July 11th:
W . Aimrwerih, Esy., Seoretery Rallread Compunisrivmers, Cily
Draw Sie. R og to your faver of July 10th, regarding complaint of Chas
Hushle, of Huthveo. | mow fnd 1hat vpon receipt ol your favor of May 2ihh the
matier wes relarred to our road department, and | was dvised by our that
iha cromsing sod also the culvert were In good condition, as be had made & personal
psamination of boih at (hat time 1 now find that 1 failed to notily you upon receipt of
ihis infaemation sad trust thal this expl fon will be satish ¥
Yours aly © N GiLvome Swpcrislcndent.
On July 14th, o letter was received from Mr. Ruchle saying:

- eomplaint in regand 1o the crossing and culvert is removed and
!}:y,m a1 that conld be desired:” but he continues in regard to the
‘i borrow pits,” and asks that they be filled oto. The rallroad com-
pony having complied with suggestion of the commissioners in the
matter over which they have jurisdiction, the tollowing wans sent Mr.
Ruehle, which will be considered us closing the case:

Augas 22, 1804

m:‘*n b o 0 ihe matter of your complaint ot the C, R 1.
AP K ﬁ.-fﬁ:dﬂ-hmmuwum am & 10 say that
of wmdapﬂuuuu.,im-mmmmm-w&u

3“-..- sired 1o prosscuts the same, it wonld of necessity have 10 be done in the courta,
\mrr-pnlhtlyym-,

By of the Board W Aimsworri, Serefary.
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C. No. 50, 154,

CranLes Frascis, Excivesn,
DAVENPORT,
2

VH. b Vigwduet at Davenpovt,

CHicAaGo, MILWAUKEE & Sr.
PAvL Ranuway Company, '
On April 25th the following was received at this office, having
been directed to an individual member of the board.
Davewrowr, lowa, April 24, 1504,
Mr. P, A Doy, Railvesd Commizzioner, Jewa City, fowa:

Dxan Sik: 1 winh to call {nur attention (o the need of a viaduct over the C, M.
& St P. Ry, on the Orphan's Home rosd in this city, whers there is now a dangerous
md-cm-iu

Thedmportance of removing this grade crossing (and the oaly way 1o remove it in
1o bulld & visdoct aver the track) is patent o even a casusl visitor.,  As chairman of the
commities on br and rallroad facilities in the Busi Men's A iation, | desire
the P of the raltroad i ¥ with which ation it is highly
probable that by the united sction of the city. county and C., M. & St P, Ry. Ca..
the object in view may be spendily m:m.pu-ba{. Ttin also desired that the railvoad
mn' m;wl )a;‘-n (: -ug m.;l ll!‘:-n" 'm Man's itten, the county
supetvisors, and some of t ~ip & Si, 7 faln, that upoa the ground a
consultation may be had and some definite Pll’l may be agreed upon
'H:i‘ m:ub: bt It in w very vecessary thing. and the necessity for it is y
becomin er. 3

etough o advise ben the
vmmnhulhﬂhm:;ﬁ.'

Respectlully yours,

% can visit Davenp aod 1

Cuarves Fraxcms
The attention of the general manager of the C., M. & St. P, Ry.

wis called to the matter in the following lotter;

A ). Earlig, E:anwr Manager Cuicage, Milwawher & 5t FPanl M“::n; Company,
Duas Sca:  This board is in

CASES CLOSED BY CORRESPONDENCE. s

relieve the danger of sald crossing in considerable measure, made by
Assistant Manager Goodnow, of the C., M. & St. P. Ry. Co.. ina
conference held with him yesterday afternoon, it is deemed best for
the time being. to hold the matter of construction of viaduet in aboy-
ance; and again on June 2nd, Mr. Waltz says:

Referri letier of May 1lth, 1804, relative o viadugt over the C..
Il«tltPr:!!:-:’m:'mrmorphnlﬂmn:umyJ say that the
militler of construction of said visduct has besn placed entirely in the hands of the
mayor and ity conocil; and, s we h“""ﬁ'.‘."".l".'"“'l‘;'.’w m;h:h! to visit
5.::““1‘ .hi::u on hﬂm.:l:?“‘m 10 you some weeks since for tha same

Nothing further having been heard from the partles interested

in the vieduct, the case i constdered closed.

. No. 52, 1504.

T. W. Rocess, Swopkrany Iowa
Bortiees' AssociaTion, Hos:
BOLDY, lOWA,

Vi, i

Vamiovs LiNges, .

Reginning with May 20th, 1584, and following until August 21st.
the plaintif? in this case, for the bottlers of lowa, filed quite »
voluminous correspondence In regard to  the  commissioner's
clussification of “emply botiles returned.” claiming that “one-half
fourth cluss had beon the custom for o long time; that the western
vlassification hnd classed them st half fonrt.h (!lll:i\. nndu;h:t railrond

cases hnd so ol d them volunta .

mm l::‘iwnm up with the various lines, rather in the way

aof corpespondence than o hearing, " and by mutual consent t.lw_

prayer of the petitioners was granted and * empties, returned, made
half fourth class,”

Clusadfication «of Fodtles, emply,
| veturned,

©, No. 58, 1804,
1 H Suavern ChHeese Coy-
PANY, Ukpar Rarins,
va, r Hefrigeratior cor.

BrrLisaros, Cepak Rarios &

-~ NowTiens Raiway Co. L H. Shaver Company say:
i ver ( 1

Utider date of July 20, Im,’..,...' th”..,..g Waest Branch, Jows, op the Burliog:

We bave asked (be railrond through thelr agent to

e amb'm‘;.'wumhh“u'm' “‘ From them we ship atleast 7,000 pounds of
- l“lillni— pot week.

o

A
As

L

4
"
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1 furnish a refrigerator car for these shipments, which they have refused to do. Kindly
notify us whether or not the railroad panies are pelled to furnish refrigerator
1 cars for ship of 5,000 pounds or more when offered to them, or if oot furnished
are they in any way liabie for perishable goods *

To the inquiry of the Shaver Co. the following reply was
directed:
July 25, 1804,
L. M. Shaver @heere Company, Cedar Kapids, Jowa:

GuntLEMEN: Yours of the 20th inst., asking whether or not railroad companies
are compelled to furnish refrigerator cars for ip of 5,000 ds or more of
butter when offered to them, or if not furnished, as to thsir liability for perishable
goods, hus been received and submitted to the commissioners,

1am directed to say in reply that it is the duty of such companies lo provide
proper and adequate car equipment for all the reasonable needs of their business. and
this would include the furnishing of refrigerator cars for shipments of butter where
that is the customary or usual mode of shipment, considering the place where and the
quantity #ered for transportation. There is no particular quantity fixed by law, or
Any reg ion of the iani s, that would require the furnishing of such cars,
and that would be governed largely by the circumstances of each case and the general
citatom as to sach matters. 1i any railrond company should fail to perform its legal
duty or obligations as tb such shipments, of course it would be liable for the damages
:?::e'd l?:l:et?. If you desire the commissianers t:.\:n take u‘f the matter of your com-

ot with the railroad company in questi they will do so prompily upon
advised by you that such is your wish in tha promin{-. PROAVEY SO Reee
Very reapectinlly yours,
W. W. AmnswonrTH, Secrefary.
In reply to the above, on August 6, the plaintiff says:

We have your very kind letter of July 25 in reference to the matter of refrigerator

The railroad in question is the Burlingion, Cedar Rapids & Northern, but w
confident that with your letter we shall have no trouble inp having our request gr:::dl
by the company: at least we will give the matier our ¥ 1 ion before bli
you farither, Very truly yours, .

: 4 l::l SHaver Cuerse Comrany.

- which closes the case.

C. No. 54, 1804,
Hexry WacGoNER, OpEBOLT, l

VS,
CHICAGO & NORTHWESTERN RAIL-
WAY COMPANY,
. October 2nd, 1804, the plaintiff filed the followi complaint
Oursorr, lowa, Octaber 2, 1804,

- ﬂm !M‘ff Hoard of Railrond Commisvioners, Der Moi, :
_ GesTLEmEs: Aboul the midd e o;"Iul Avgust me"éf‘fﬁ'fim Ry. Co. killed
5 appra at $3.00 each, $24.00 in all, and a N’lllordlm‘aw filed with the
- i tl_ly-aa:p;:n. s’h::dm' time d.ﬂt}ns said bill of damages, I have heard
i e : : . . ve heard
'_‘_:Whm et g would respectfu gﬂmy.h“ bady to assist
B _ Hesgy Wacoonks,
- ﬁ, A copy of Mr. Waggoner's complaint was forwarded to My, J
T

[ Ntoeks itled,

CASES CLOSED BY CORRESPONDENCE. T .

Sth. asking his attention and reply, and under date of October 17th,

Myr. Whitman says: .

The v ng and Mr. Waggoner claims an excessive amouat., The
sam inmlﬁ' i‘:g: aurl,lumuuutan that 1 hslvu instrocted Sapt, Hughes to settle the
maltier by paying him the amount of his claim,

This information was sent the plaintiff and he was requested on
December 5th to make immediate reply. On December 15th he was
sgrain asked if his claim had been adjusted. and December 19th his
reply was received saying: 1 have received the amount of my
claim from the C. & N.-W. Ry. Co..” which will close this case,

. No. 5b, 154 y
James Yorxa & Co.. ‘
Vs,

Better sevvice by station agent,
Cricaco, Bupusaros & Quivey |
RALroAD CoMPANY. I »

Under date of Oetober Gth, 1594, Messrs. James Young & Co..
of Sidney, filed the following complaint with the board:

Dikar Sins.  Please excose me for troubling you with the case [ shall lay before
you 1 have been so mach troubled about getting n?- eggs ofl at the proper time on
sccount of our depot agent bere at Sidoey, Mr. Ball 1 yon are not the propar party to
acton this matter. please refer it to the proper officer.” He claims he don't have to
receive [reight at sundown. bot aggs are perishable if they lay at depot very long ata
time. 1 ook five cases of eggs to depot at 4 o'clock on 5th.  Agent was not there, so [
left aggs at the door and put a_note on door felling bim where to send them. He never
came until just in time for train, and 1 underatand he was oot there at all in morning
when traio laft for Hastings, so my eggs did not gst shippad at all and bad to lay at
depot until Monday, and we are liable to a fall in the price of eggs! besides, eggs will
woon spoil if held very long  Our citizens have had considerable trouble on acconat of
agent's neglect of duty. [ do not liks to mike laint but am P to do so

self from a lows.
Im‘m'lﬁl;n-geImﬂnhl- matter up, and see if the company can't furnish us an agent
that bas a little aczommodation with him on a braoch where his time is not taken up
by halt
2 Please let ma hear from you

Yours respectiully,
Janms Youna & Co,

The complaint above was forwarded to Mr. W, F. M'u.rrill. Zen-
ornl mansger of the Chicago, Burlington & Quincy Railroad, ﬁml
undor date of November 13 Mr. Merrill says: * Yours enclosing
communication from James Young & Co., of Sidney, with regard to
insttention of our agent there, came duly to hand. The matter has
been looked into and we find there is probably some ground ro:
complaint. Our superintendent has arranged to relieve the agent,
and as it may be presumed this action will also relieve the plaintiffs
in the complaint, this case will be considered closed,



would be for
] mm. net (o exceed two miles one dollar and one .mfhn:mm

Rar
coal from Davenport 10 Oakton. Tiye & ratn for switchiog
; ¥ (T = or
:n- by express. A matters now m r:ms these 1wo u-‘:u.u_,_..._.
ad d oagd W’“u_ charge fixed v switching
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C. No. 56, 1804,
FArMINGTON CoaL & M
RMI2 2 5 INING !
FarMiNGTON, Towa, ER AN |

e . VA, [ Stwitcling.
‘HICAGO, ROCK ISLAND & Paciric
RaiLway Compaxy. i

U nder date of BT 894, -
L Y B, 1k
: J ary s 1894 the fﬂl]uwmg I[‘.lu'r Was rog l}h’(‘{l

See r”E’} Kailroad Commeisriin - ORI iy IHWJ" poz

BAR Sin: Will you be so ki ;
chtpen B et P:' tub: ::I::;j ?:d lat us know what the state law is
€ome in as switchin charges and what point 1o

of both switches -
much ub!i...d_ 1 you would furnish_us with abow

from 1o I
b e informati woold he . end
(Sigoed) an;m;u Cmul.n;;m.,,f é': very
In answer to the s : et Fred Hummulke, Secret,
- » “b‘. "oy 2 ¥ b A0crelary,
and sent: Ve Inquiry the following letter was directed

Sraderick Hummelks, Farmington, fowa, Januhry 10, 1804,

Lo . ¥, reads as follows:
e “b“ I;:'l‘ﬂmwd o b Nl:. I: of this act shall according to their
ing of passengars and proparty. 1204 0r the receiving, farw doliver
ihe o property to and from thejr B il § mm ather
and pl:::ﬂmnmakd_thot-ﬂ“::; and shall &ﬁwm&“fﬂim
may be a et cartier
- ¥ be required 1o switch and transfer cars for m.‘b.':“z: lhm s

unloaded, u [yesindy - loaded
"‘""-‘,‘-";..“‘"‘mtmu::'f- and conditions as may be bed frﬂmd
i el il j .
g, Milisuber & P of £, /. Littly, o i . :

e & St Pawl Roifway f:,'. Repoit of I&‘/ ““ﬁ'g:‘”‘ wr. The Chi-

AR Sin: Your letter of J .
of January B g n
eceived and contents noted. Section 4,

g

; The commissioners in th :
(o et 10, ke b ey & S o

; 1 5o mulholmlm of wufficient importance 10 require investigatio y
“bnm mm !m“l the futura 1o visiy Farmington and give nrl?m‘ : 1“% -
th A 1 10 be heard '

.bmmw meb-cﬂ_-ll yours, -
w. ‘ Ainswowrn, Secretary,

of e o the Wovo u further explanation wa fled wntér date

13, as follows:
oy B s ?’}“.'m.—"m Towa, February, 13, 1804
. _ Al !

Pbad BorLos’ hania. i

CASES CLOSED BY CORRESPONDENCE. 100

ihirty cents ton for switching it onto ihe Chicago, Burlington & Kansas City Rail.
m-d'.,uim nw rods and B l: from extrems ends of their run.  That price pro-
it ts us from shi over the Chicago, Burlington & Kansax City, Wil be so
%ind and inlorm us if there in any show to have that charge redvced, and what would
the expense be to us for the commissloners to come down and iovestigate the same?
Please find eoclosed the b the diff switches. Hoping to bear from

Yours truly,

Fanminorox Coat, & Mixmva Co,

Per Frederick Hummelke, Secretary.

The same was forwsrded Mr. St John accompanied by the

following lotter:
Febraary 20, 1804,
£ Se fodn. Geweral Mamager Chicage, Rock [ilamd & Pacific Revtway Company,

Cheawpw, JiL. ¢
Upae Six. | am directed 1o lay before for your consideration and such noswer
. 7 B gus f you com S e sk

#= you way desire 1o file with the L
Farmington Coal & Mining C oy, of Farmi lowa, regarding the subject of
switehiing charges as is more . lrulp:liihandr:'mplllu
Ry order of the board. ST Nsi. W Aixpwanrn, Secretary.
This matter was by Mr. S5t John referred to Assistant Attorney
Robert Mather for his considerstion and March 15th Mr. Mather
says: ' Our records show that a complaint was made by the same
company before the commission in January, 15881, but for some reason
our papers relating 10 the matter have been mislaid.  Could 1 trouble
you to send me copies of that complaint and the company’s answer
and of the commissioner’s docision?”  March 20th coples of the

papers as roquested and the following letter was sent Mr. Mather:
March 20, 1804,
Kobd, Mather, Asvistant General Attorngy C,, £ 1, & P Ry Ce., Chioage, fill,:

Digan Sin. Heplyiog to yours of the 15th inat , in which you request me to send
you °‘copien ol the oo:?)linl and the company's answer and the commissionors’
decision” in the case the Farmisgtos Coal and Minisg Company sgainst the
Chicago, Rock 1sland & Pacific Railway Company, | beg ta state thagihe matter as thon

YOO M0G0, We remain,

: presented did not reach a formal decision, but was rather In the nsture of corres: *

ice between the tins, your compuny and this office. Copies of these
are enclosed borewith. = % ) ;‘" i i
=y ) 4 TR,
By ocder of the Board s—— ’:\f' W. AinswonTt, Sevrefary.
In veply Mr. Mather submits for answer to the petition and

complaint, the following:
Catcaco, Jer., March 30, 1804,

W W, dimssorth, Evg,, Secretary, Der Moines, Towa ! 5
Dgar Six.  Relarring to yours of February 20th, 1504, to E. St John, genera
nmum"(:umah o’ ¥ rmingtan, [ : nd n-' o;l'lhmmm “? :53'1“}""“ c“i’ S
y. Fa ton, lowa, under date ry 2, . 1 learn on inves-

{hiat there has been no change in any in the siwation at Farmiog

h reference 1o the manser of hasdling the basi of the Farmi Coal and
¢ Company wince 1801, At that time the identical matter now complained of was
d hefore the ission by the Farmington Coal and Mining Company, Copies of
ihe various communications relating to that complaint, Including the answer of yourssl{
‘o lhl'-'-i:a:u Coal and Illulnlhcowmr. under dats ;I.]uu 23ed, 1801, expressing
‘the views of commission on the matter, you were kind escugh to enclose 1o me.
date of March 2ih iost There having bean no change in the situation, thare

‘dows pol seem to be any for any change in the charg Thyaking you lor
_ your courtesy io the matter, I am Very truly yours,
Rour, Marugn, drristant General Atterney.
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The opinion of the commission above referred to as of date of
| “June 23, 1801," is hereafter given as bearing somewhat directly
upon the matter in question ;

| Das Moixgs, Towa, June 23, 1501

Sames Care, Superintendent Farmington Coal and Mining Company, Farmington, Jowas

Deax Str: The commission have had under ennsideration the matter of the com-

laint of your company against the C., R. I & P, Ry, Co., in relation to charge for
Eauliug coal from the siding at your mine to Farmington,

As it appears to be ted that the di is 8000 feet, or about 1% miles;
that the siding in question is on the main line, and that the hauling of the coal is not
done with a switch engine, but is handled by the regular freight trains and crews, it is
the opinion of the commissioners that it would i a haal b tations.
<could not be considered as a switch, and consequently the com any wonld have a right
to charge for the service in question the rate fixed by the commissioners for haul of five
| miles or less. The commissioners have in one instance, at least, fixed a rate for a less
114 distance than five miles, as you will nes by reference to the case of Wylie ve. - C., M, &

{ S8 . Ry, Cs., set out in commissioners’ repart for 1800, at pages 001 and (R0, a cop
| of which bas been sent you, @i your company thinks the rate fixed for the haul of five
1 miles or less is too high, upon complaint being filed. as is usual in such cases, the com-
|
!

missioners will take the matter up and pass upon the question,

Very respecifully yours,
By order of the Board W. W, AissworTR, Secrefary.

Copies of Mr. Mather's letter and the former opinion of the
ot BN board as quoted were forwarded the plaintiffs, with the accompany-
|' ’ ing letter, which may be considered to close the case.

April 4 4.
Farmington Conl & Mining Co., Farimimgton, fowg. LG

GeNtiemEN: [n reforence to vour case 1 am di d 1o lose you h ith a
copy of Attorney Kob't Mather's last letter in the case, bearing date March 30, 1504,
and also of the board's letter 1o your company of Jane 21, 1801 n your leiter of Feb-
ruary 24, 1804, you enquire ** what would be the cxpense (o us for the commissioners 10

- come down and investigate the same."  In answer thereto 1 bave to advise you that oo

;. hes o any P or I with the commissioners or investiga-
tions made by the board, after the maiter is ori inally placed i i case
et fram that time beiog carried out at the onmuofuu: 539 iy suiu i '

Very respectiully yours, :
By order of the Board, - W, Aissworte, Secretary,

C. No, 55, 1504,
W. E. Duyrap, ALLIANCE, NEB., |
VS,

CHICAGO, MILWAURKEE &
PAUL RAiLwAY CoMPANY.

August 17, 1804, the following was received by the

oo ' Owr-r:ﬁargc——ﬂrfdgc tolf,

oI -
WM C;nﬂiuiwti Dy ”“h;:z'ou»ur. Brores, lowa, Avgust 17, 1804,
S Am on emigrani car m Ha y i T
L to Alliance, Nebraska, . t at °‘;s‘°“* ::nznlmt.dlnmuh
~and included it in my Tate. S Mace b SrCasiEy o
Junction. where it is unusual to charge any tall. - G} L6 e ot
i mﬂ;whm_muh.muh”h ; Loy
Yours ete., (Rev.) W. E. Duspap,

T T yrea—— ! LAY

) & B T L e . o B

CASES CLOSED BY CORRESPONDENCE a1

The matter was taken up as follows:
August 22, 1804,
A J. Earling, General Manager Chicage, Mifwankee &= 5t Panl Kailway Company,
Chivege, it - L )
osed pl find copy of claim of Rev. W. E. Dualap, whose
DlaAIlXSIt.hFﬁﬁl pﬂ?l;,mL in 40 1o alleged over-charge of $10 bridge
toll at Council Plufls on car of emigrant goods, which complainant says were hauled
vin Pacific Junction. This is. obviously, an interstate shipment, bot carriers have
usnally shown a willingness to iovesiigate and adjust cases of this characier whenever
any ertor has been made.  The matter i laid before you for your information and such
..n?...., as you may desire 1o make. Your answer will be forwarded 1o complainant on
recelpt thireof Very respectfully yours, :
By order of the Board W. W, AinsworTn, Se rrfary,.
In reply Mr. A, C. Bird, teaffic manager, under date of Sep-
tember 19th says: e
iti Lr rate to Council Blofis we collec the.bridge 1oll an L
rale IE: ‘66“‘0;;? fu: freight was forwarded by the B. & M., no bridge toll being
charged. We have made voucher refunding ten dollars.

My, Dunlap was notified of My, Bird's action and on October 9th
he says:  * The railroads have made a satisfactory adjustment of my
olgim, " which closes the case.

C, No. ™, 180,
L. B. Davis, Towsssir CLeErRk, |
BringEwaTER, lowa,

V. ||- Highieay crossing.

Crmcano. BurnisgTos & QuiNey |
RALROAD COMPANY \ .
On August 5, 18584, the following complaint was filed with the

b BRIDGEWATER, Io;u. August 7, 1804
To the Hamorabic Board of Koitvond Commpsrioners, fes Moines, Jowa; =y
lie hi ay ovar lwo years sgo across the
lwr?nakf‘s‘“‘ I‘::d“'?bnnkagi. Firand anlt:‘ :nrh?:r h;sn ready gl‘“l,h; °{:ﬁ”;’ fo;
b have been notified a pumber of times an &
:;':mﬁx?:sfﬂr?ﬂ i lh.lr. s any way mﬂl::mpel ih;;n o put [:.I.u we would mu
ots 4 g?::lli.;? I! ke h-]p‘le: n::lei’l&“ﬁg andwbialrici No. 8 Adnir county, lowa.
Mr. Wiseman, of Creston, ix the mln‘lhllnl seems o be looking after this branch,
R“pl.;.ml'su] ﬁ'w:a. Teownship Clerk, fackeon Trop.
Phe same was sent on August dth, to Mr, W, F. Merrill, general
managey of the Chicago, Burlington & Quincy Railroad, and under

1st 17th, My, Merrill says: :
i:m}::\r&;}l:‘ﬁ‘mwrm. Secrvtary fowa Railvoad l'.'--wmirw:'iaurrt Lrey J!muu,l_frrn::l;'k "
" Dean Sin. Your letter of :Iu fith iuu.a-;l:t:o,_b“ﬂ from the i

Jackson , lowa, came du’ -
: M "-ﬂw'-z'ﬁff rb.:.;ishwny referred 1’1‘: was not regularly opened n::on ;::r
tracks Jrl understand it was a change of highway from one point wmmdf. i

! road masier. to the change, providing the necessary grﬂ neg__m
done. Tiltoln:ts agreed to, but only @ small amount of grading has been don
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sufficient to make the road safe. We have had the material on hand 1o :umple!e the
crossing for some time, and our part of the work will be done as soon as the grading is
completed. Yours truly,
W. F. MErpiLL, (‘emeral Manager,
A copy of Mr. Merrill's reply was sent Mr. Davis, with the
request to “make such reply as he might wish to file with this
board.” To this Mr. Davis made the following reply, filing with
it the plat made by the deputy surveyor of Adair county:

| BrinGewaTir, Iowa, Avgust 27, 1504,
Ly Secretary fowa Railroad Commirsioners. Fres Moiney, Jimwa ;

- Dear Sin:  Yours of the 22d inst. at hand, also copy of Mr. Merrill's reply,

i contents carefully noted in reply. Wounld say Mr. Mernll's advices are igoorant

! or misinforming him. The highway referred (o is a new highway known as No,

2783, commencing at the southwest corner of i 27 and r ing thence

east 13 miles, intersecting cross-highways at both ends of No. 2763, This said high-

j way was located and established by the bonorable board of supervisors of Adair county

in June, 1802; then the railroad company was lrgally notified of the same; then the
county built an iron bridge 70 feet Ian; on this highway and the the township has built
two other bridges, one 25 feet long and one 10 feet long, and the road has been worked
from one end to the other, and is in good ble condition, all but the railroad cross-
ing. We have complied with the law in every point. Now this is the highway referred
to by us, and the one we want the cro-sing on between sections 27 and 4 in township 75,
L north range 33, west of the th P. M. of lowa. If thisis oot evidence enough to convince
your honorable board that it is a legally established bighway, we will send a certified

l statement to the same by our hoporable county bonﬂ? and county auditor. Now in
! regard o theaguding. Mr. Wi their , sent us word on election day,

T the fall of 1842, by their section boss that if we would do the necessary grading he
a8 wouold put in the crossing in the fall of 1802, W ordered our road supervisor tn 50 it
d r as we needed the crosting very badly, and he did the work in November, 1502, but

5

wedidn't g=t any crossing. In the early spring of 1898 cur road supervisors wrote him,
told him we were anxious for the crossiog, that the grading was dooe in two or
three months. Mr. Wiseman sent back word by their section boss that grading dido't
suit him, that it would have to be done lower and wider; so he made it lower and wi
in June, 1803, then wrote bim again, Never got any word till the ground was frozen in
the fall of 1880 Then it didn't suit him: would have to be dug lower and wider. So
he dug it out on the 3d day of May, 1804, and still it don’t suit him; se we bave called
- out the mlj surveyor and civil engineer (Hon. Geo F Clark) to take the exact grade.
We will send you his certified statempent, m!.cthm with his plat of same. Now this
donated andlanx-hm cost the wownship over fifty dollars, and it will be the main traveled
:r.h between hr:dguwaur and F‘::tauslle wh;n ‘tt:ir crossing }: in. Now in regard to
the material, their section boss told us today that the stringers for the crossing weren't
o here on the grourd. Yours respectfully, ; . A
. L B. Davis, Fownship Clerk,

By order of Board of Trustees,
On request of trustees of Jackson township, Adair county, Iowa, 1 made on Mon-
g:i; ust S:i..}ggl. a survey eajt highway gr:a:adjmnl to r:irlm.ﬁ crossing pé':éam
£ by them, plat'No. 1. :

1 also surveyed a crossing made by the railroad b i -
._um-l?muﬁmue« 3 e o i : m""
1 will also state that upon examination 1 find the cut adjacent to the crossing peti-
e for of less grade and wider (therefore safer) than the average crossings of said

e ®
: Deputy Surveyor, Adair Connty, fowa,
Upon the receipt of the above from Mr. Davis and the deputy
the following was sent Mr, Merrill: i

‘ L " Chicago. Burlington &= Quing ot e Chlias
i W‘ '“"-'1 W« Q::ngu‘l?ﬂ £ e.r : hicaga, Ji o
Bridgewater, lowa, in reference o highway crossing over your road

CASES CLOSED BY CORRESFONDENCE, ars

was by direction of the board forwarded to Mr. Davis, whone answer, together with the
statement of the surveyor employed in the case, you will find herewith. The disgram
referced to would probably not be of especial interest, but will be sent you il desired

1 am directed (o xay that if the facts are as stated in Mr, Davis' lefier of Angust 27,
the commissioners see no good reason why this crossing should not be prompily com-
pleted and they ask you to ‘fve this case vour immediate attention and reply.

By order of the board. Very respectfully yours,

W. W, AixswolTi, Seceefary,

On September 12, Mr. Merrill writes as follows: * We will
take up this matter right away and endeavor 10 make a satisfactory
settlement of it.”

The attention of Mr. Merrill was sgain ealled to it on October 1,
and on October Bth, eitizens of Bridgewater addressed a communicn-
tion Lo this efice saying, “the crossing called for has been put in and
the difffeulty satisfactorily adjusted.” which closes the case,

. Na. 0, 18694

J. B NaGre, Le GRAND, 1 Complaint of location of station at

] Le  Ghvand,  Marshall  county,

and petition Jor the estabiish-

CHicaso & NorTH-WESTERN ‘ ment of a station nearer the
Rarway CoMpany. forn.

On Oetober 16th, 1808, a petition was filed in the office of the
oommissioners, signed by J. F. Nagle, in which he states that the
Chicago & North-Western railwiay passes through the corporate
limits of Le Grand, Msrshall county, but that the station is one and
one-hall miles southeast, and that about one-half the highway lead-
ing to the station is in Tama connty, so that there is no authority to
keep the road in repair. He claims that the town of Le Grand is
entitled to better accommodations, and asks the commissioners to
give nstructions as to the method of proceedure before the board to
obtain this. On October 15th, 1863, the reply that upon examination
of the profile of the road the commissioners find that Le Grand
station is loeated npon a summit, and that there is a space of 1,600 feet
of level traclk for station purposes, and that this is the only place
between Quarry and Montour where there is enough level grade to
locate o station; hence the board are of the opinion that it is useless
to call the attention of the railroad company to the complaint.

Abott April 1st, 1804, the attention of the ct issioners was
aguin called to the subject by Senator Turner, and on April Srd
Prof. Helfenstein called and had a conference with them. He urged
parnestly the claim of the town upon the railroad company, and
wdvanced the theory that the company should be required to meet
the convenience of the town without regard to cost or gradients.
The commissioners not admitting this claim to be either the law or

2

Y.
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the duty of the corporation. adhered to their first holding and decline
further action.

Since the above was written there have been a great number of
requests and applications to change this station, but no facts elicited
that would afford a pretense for ordering the change desired.

. No. 61, 1804,

F. Puxpr, ROoAD SUPERVISOR, |
- Iowa TownssHip, Towa Cous-
I Ty, lowa,
o | V.
L CHICAGO, MILWAUKEE & S1. PAUL
vl Ramway CoMpPANY. !
12 August 17, 1884 the following statement was filed in the office of
[ f ! the commission:

- Higlavay crossing.

. HowmzsTEan, Iowa, Aogust 10, 1804,
o the Railroad Commissioners aof the Stote of fowa:
I GunTLEMEN: The nnd-uisnad makes complaint against the Chicago, Milwaukee
& St. Paul Railway Company and shows: There are two poinis in section five, township
l number eighty, north of range nine,” west of the filih principal meridan, where the
| track and right of way of said railway oumg:ny cross the ﬁnblic highway, being in road
wa county, lowa, of which d ct com-

| district somber three, of Iowa township,
plainant is su isor.

Eo@p} nant further shows that in his judgment and to the best of information he
can obtain from P P juainted with the facts, the bridges crossiog the
track at said points (being some twelve or fourteen feet above lhdx?ﬁad thn'gukj
;:‘E Ml;:iﬂm“"ul:ﬁ that t :;Jmu;;:nd substrucitire of the same are not in sound con-

on, being partially decayed, rendering such brid unsafe for the ordinary trav,
and traffic o& the neighborhood. . e > 7 s

the company has had an inspection made of such bridges, and s them safe
! ‘b:n_d-who s an 1 to repair or rebuild such bri or otherwise

‘l‘hia_gomgl’ at arises upon facts that arose after a complaint made some two years

ago was heard ‘lhﬂ ﬁmnn!::’nﬂ A
Com; asks an er iring the said pany to place said brid 3
such condition as will A dinary d 1s of tnuq and traffic 1!":1‘.:

locality whe: wituated,
i Sl ‘b%c:? s::::mi;sr Districe N, 3, ff;:b.’nn"::f w&m Jowoa,

On the same day a copy of the complaint was transmitted to
l(r A. J. Earling, general manager of the defendant company,
requesting his attention and reply, to which on August 27 Mr, Earl-
. ing says: '

August 27,
WM. Ainsworth, Secretary Board of R. R. Commirsioners, Des Moines, Foton
_ Dsax Str: of the 17th, F Saparvis
i Rmiy;::gm the 17th, mlndnfmpl_ﬁnwlwsmnw
by our superintend iges and p P ly safe and

He has stated his complaint to the said railway company, who-informs him that
-.‘. ‘.‘.

of two of our bridges in Towa towns Towa
of your letter these two bridges h.v:e:‘n u.%
of iridg e ; rong]
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1t being the especial business of the superintendent of bridges to
decide such matters as the one in question, it is presumed by his report
the bridges are, as he says, **in a safe and good condition," and this
case may be considered closed.

. No. 62, 1504, _
8. (. Fraxtz, ROAD SBUPERVISOR,

BrLamsTownN, lowa,
VS, i Highway crossing.

Cicaco & NORTHWESTERN RAIL-
wAY COMPANY. |
On May 7th, 15884, the following complaint was submitted to the

hoard:

Raiteoad Commissionsrs, Dey Moines, fowa: %

Ginrigmes:  The Chicago & Northwestern Ra.llw? Co, have the road obstructed
by fence on gach sids of road between sections 15 and 16 in LeRoy Township, Benton
cotnty. lvis a main road rupniog porth and south. The bri over a small stream
:ﬁlz(; Prairie Creek washed out some few years ago and the road was not traveled, but
the connty built a new bridge last year and the township trustees bave asked them to
open it, and 1 also asked them to open it. They pay oo attention to it. Wil you please
notify them (o open the road, ) S. G. Frantz,

Rond Supertisor Road District Ne, 1, LeRoy Township, Benton Cownty.

On the same day. it was sent to Mr. J. M. Whitman, general
mannger of defendant road, with the usual request that he ““ make
such answer as he may desire.” Under date of May 17th, referring to

the above, Mr. Whitman says:

ing o your letter of May Tth, with which you tr a
from !:::-g.l:g rr{m. road supervisor, Blairstown, Jown, in regard to what iz stated
as an ot iom to & highway betwaen i 15 and 10, in Leroy township, Benton

Bramstown, lowa, May 5, 1804,

‘{:wi'll advisa that this maiter is not ;ﬂtmlljf stated ia the mﬂlquiﬁ:ﬂon“whhh
T Ats i

has been L] & pa P
ber last to cpen this highway over our right of way “.'d Eruk. and they were At that
time noti that the campiny would not make any obj nor opf the op g of
this highway, provided the proper lsgal proceedings were gone through with and the
roud consiructed by aud &t 'gnupm of the proper authorilies. Since the receipt of
your letter of May Tth 1 have caused inguiry to be made, and find that the matter was
tarned over 1o the counly attorney, and that is the last we have heard of it I wonld
w that Mr. Franiz be advised to communicate with Supt. Hallenbeck regarding

tier,

m(;upy of Mr. Whitman's statement was sent the complainant,
with the request to *‘kindly note the above and file such further
statements as you may desire to lay before the commissioners, if any,
at an early day.” Replying to Mr. Whitman's letter, Mr. Frantz
says: ‘' Therailrond company fenced up the road after the bridge over
Prairie Creek washed ont, and did so without any authority what-
ever, and refused to open it last fall when we asked them.” The
legal establishment of the road seeming to be in guestion, the follow-

ing was addressed Mr. Frantz:
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May 3, 1504

& G Frants, Hisivstown, Jrwa:

Dimar Sin:  Ploase furnish this board a certificate of the aoditor of Banlon county,
that the records show that oo a specified date in June, 1808, the road was established
between sections 15 and 14 {give iownship and range) jn Le Roy ownship, Benton county,
lows, and alse establish by proof (afidavit or otherwise) ihat the bighway was opened
and used by the public {from that ime uotil the bridge washed oot Give the date by
affidavit when the bridge washed out, and when the highway was {eoced by the railway
company, also when the bei was reboilt and the railway company notified 1o open
the road.  1f thess facts are furnisbed the bonrd in testimony it will be much easier to
et at the case, than by general statements which the company deny

By order of ihe board, Very respecifufly yours,
. W Aivswonti, Secrefary.
After some unimportant correspondence the plaintiffs filed on
the first of September o transcript of the proceedings had in the
establishment of the highway in guestion, the same having been
logally established January 6, 1564, Copies of said papers were sent

Mr. Whitman and under dato of October 6 he says:  ** The crossing

is open and has been in use by the publie two or three weoeks," which
closes the case,

C. No, 63, 1804,

Gro. HvmMmeER MERCANTILE CoM-
paxNY, lowa City,

V8.

Ciicaco, Roek Istasp & Pa-
orFie RatLway CoMpaxy. |

On May 25, 1564, the following complaint was filed with the
commissioners:

i Inwufllciont train service.
1

- Towa Crrv, lowa, May 0, 1804,
, ?i_mnm Kailroad Commivrioners of fewa, Der Meines, fowa -

wa would sk your henor-
cannot be secured on the Rock

ald ride . p. it save much u—ml_” nte.
h.ﬁ'c-m““‘ mwmg’nmul{

ot do 50 west of there.  Very retpecifa A Hh
! 0 . Very rfesd
HE

P Gw,ﬁnu::uu_mn.um i

~ Copy of the complaint with the accompanying letter was sent
. St. John, general manager of the Chicago, Rock Island &
on May 20th:

Kaclond pieate fad copy of 3 complaint from The
: .ﬂl'c[: W-W.

T
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and to give
receipt of your favor [l A m' Des Moines,

! ackoow! Brookiyn
Dyan Sen: 1 beg 1o S ing lowa City,

balow & scheduld sbowioE VO R uthoriasd 1o carry passengors.
wantw ard and sast WENTBOUND,

Brooklyn. D‘i"“'““i“:
64 o e
g 12.15r. ¥
10.00 e
Sl aon
o 0,25 p, M.
1LAT N, .
1230 A M.
ey 746 "
T 510 r. s

ions jsbed are ample o meet the
ndnm-hi‘:‘n jence that \hese Are mOL

ional of rmins
“!:‘l::n. while it um';-ﬁnmﬂy
el of

& ;u nts of thin ..m“:‘ are not imnpnnlﬁlfi‘fh“gnuum:'
" somatimes NpOR g nothiog
S i Sltentor Voo, o e

5 § torwarded to the plaintiff
opy of Mr. St. John's reply was o3
lﬁll!:ﬂl:‘:‘.l‘illﬂ the following letter of suggestions was se
John:

Juna 5. 1804
K. St fekn, Gewsral Mamager  Chitags, Koik Litamid & Pacific Kailway (pany,
i St , L '

ihat the com-

Chiomgrs L1 e \attex of Juos st roceived. T am ‘ll‘:ﬂhﬁbu‘p‘, e

e -;iplyutdmwwmlnmmhhhm .L"'m&wﬂ"

“-l—t?-wm and voggest=d lllmn;r-:b:,ni. t m:m #
ice ta the rallroad com| : A

m‘?.:f ka the schedule of traies |:ln :-:‘ ::l-:“? -{‘:N’“‘::‘; :?:"'.
I Gl , Newio

. little service. Train No. 3 10 .ll Mﬂ ke -l_lmbn-i-
m-u"ﬁ *I,CGM and Altgonn; irain No. | u.n-l‘ “‘lmohl‘ Rﬁl

west that the

; Ko 4 In tically the oo
mm 1010 ., 50 that No 4 1 iwaves

ives ol G

2
2=
-3
§
§¢

your hy the
here are ibe bast of reasons why
:lﬂ' in your hwhm::u{::: ﬁm-:wpn \hst your letier "“"'":':u“ﬂ:
m‘“ tlu»::.w- is an important feature in lhaouldm:.l: .
_gommercial m’th e can readily ses. snd the schedule in m‘l&- uwﬂb'!nl
En-.nm (he same l{ll' limit the stops, in order ¢ e >
ﬂd lmh-mn;hwatumﬂhmpﬁnud that
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there iz incomveniencs w0 far as Sours are &
gacerned, 1o sme of passenger traina,
:'alu:'l: !-:-:“lhmql n::dl?'t':mllg. or Iln’li Wi, bot we all h’:to b p:l“;n mitre
:r-_lt::! will pay for i1, it would seem thar |h.dloluubm:‘:"m.' ':‘:' :*hr g
S g R e e
ware required 1o sccamplivh, and (his we m::v'l.hly H;vmar'n.n:v‘&.:' g
Voure truly ¥

Soon after the recelpt of the above reply from M: !?r,, {;r:l:n "
member of the board had a personal interview with Mr. W. H. Still-
w-;!‘:.. ;““wﬂm;.wm of the lown division. in regard o the mplsint.
explaining to him somewhat in detall w -

v : tall what sesimed (0 be the necessd-

As u resull of this conferemes Mr. Still irectad follow
ing Jetter on June 16, 1864: iy . i

W1, diten, sy tisiviwnt Gomrat Momager g SR B
Hin
mmmv;lbmmmwnbkhm banded me todsy by Hailread

. with request that | send ibem
l’lﬁm way tlasr to sllow train No wuw-b“r-mu.._.
expiulned 1o Lim the veascn why we conid pou e

1 and 9% and be could o
Sihlay s thmet wabnt. T SVl Dien That vl o, B4 e o the time we are
m‘hﬂa-ﬂmmmw.

for irain No 53w carry passengers becwsen s
e T e e “ﬁmmm
Wi Sriiiwnie, Superimtendent.
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. Nou 64, 1584,
Soxol & KEGLEY, MONMOCUTIL i

Towa,
V& . Ihamsagge b wsegplyvan {0 femnsif.
1

Caeaso & NORTHWESTERN
RALwAY COMPANY, |
On November 30, 1564, the following complaint was addressed

a rir, lowa, M ber 25, 1501

the claim, hist the ﬂdmmmw
aflared balance. -:lnot Amount we do
o o -hﬁl }-:lw-ndah-::h

Muguhr&nm-ﬂ.mml-.
2 Soxon, &
The satoe wis forwsrded to Mr. W. H. Newman, third vice-

tion. On D bor 218t Mr. Newman wis
requested to  state what conclusions you have arrived at in

again
the mutter,” and on December 24th a letter was rocoived from Mr.
R.E-mm&chtehimwthwhﬂhe says: ‘" The claim

d_m&mhnhunmhrrd to me, and in reply 1 have to
mmwmmmm"mmu-mm-m
wore notified of this Tusd tedd to advise the com-

upon the meeipt of the voucher, and under date of
Junuary fnd they say: * We have this day received from the rail-
way full mmount of our elaimn for the barrel of sorghom,”
which will closs the case.

E
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C. No. 03, 1804,
W. H. Zexor, Roap BUrErvison,
Oxranio, lowa, |

VS, . Highwiy crossing,
CHicao & NoRTUWESTERN Rair-
wWAY COMPANY,
July 19, 1802, Mr. W. H. Zenor, son of the supervisor of rosd
district No, 7, in Jackson township, Boons count ¥, filed w petition,
asking that the defendant railway company be compelled to open &
certain highway crossing over their right of way betwesn sections
45 and 86, township 84, range 25, in Boono county. The said peti-
tion also set forth the authority of the sald Zenor in the case together
with other and less important matters, pertinent thereto, and implored
the aid of the commissioners in socuring the desired oponing M,
d. R. Whitaker, of Boone, as attorney, represented Mr, Zonor in the
case and with him most of the subsequent was had.
Mr. J. M, Whitman, genoral manager of the C. & N. W., was furnished
with a copy of the plaintifi's petition July 21, and his ANSWOr respoct-
fully requested.  Under date of August 12 Mr. Whitman says: T will
sdriml.bul.hismltterhubwnplnedin the hands of our law depart-
ment."  Following soon after Mr. E, L. Greon, local attorney for the
Chieago & Northwestern at Boone, notified the board that the matter
had been referred to him and says: *Sometime this week I will for-
ward you the answer of the company to this complaint,” and under
date of August 20, 1592, Mr. Greon, as attorney for defendant rosd,
filed answer to the petition of Mr. Zenor. which from its longth, is
not deemod necessary to insert here, but is s denfal of the
right and justice of nearly every position taken by the potitioner,
One spocial denial, however, worthy of notice and vital to the
lIng of the crossing is: ** The

! .ummmwuarmmm.m..m.mn.
ber 1th, Mr. Whitaker was requested to procure from the And-
dhmmw.m&mmhm-mwdh

dings by which said highway was lognlly estublished, Under
vember 12, 1502, Mr. Whitaker filed the papers required
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taker intimated that in the near future he should be busy,
ﬁ:::lﬂd to hl:dnly notified when the commissioners would
exnmine the location, that he might meet with them. Thas the mat-
o vestod till March 21, 1808, when Messrs. H. A, Cobb, Nathan
Little and Chas Cooper, as s committee elected by three adjoining
sohool districts, all of whom were (nterested in the opening of the
highway and crossing in question, | o their roy that this
mstter might have an carly and favorable decision claiming that
“for comvenience in reaching the schools and coal shafts in the
immediate vicinity, the opening of this crossing was a public necessity.
Accompunying this request was i plat of the location, showing in
detail the pames of owners of farms in the vicinity of the crossing

Mr.

Western rallway

hie line belween seo A% and M, Jackson wownship, and made
: ::::‘u::l' I:::mugli:r:lln:ﬂ: of the auditor ol Boona county years before the railroad

wus bailt ikt
They prepared & stabement 10 (bis effect, when they dbeovered ams
- p-::u;bduu l.hcuu a complaint brought by Wm H. m‘n‘ﬂ-[}-
visor disrriel No. 7. Jackson township, Boose county. Tha complaint was sent by J. R,
Whitaker, eounty sttormey B

filed an snewer, in which they deny that there sver was

wx&w&'ﬁﬁ named, and pose there by lnw_ also

- ';'th Intter, tzw ul'.'emu'?..'.a. 'mh;i:r;:‘n;m them very ?.u nt! d::
oI5 not wrgoed bers -unuﬂ{'dar. I owilt b; d::nmd of It they hava io go
._.n:' neder ohh“hui i \J W. Aiwwwowrn. Secevbars.

On the same date o lotter was addressod to Mr, Whitaker, in the
following Inngunge:

iFdimber, Lo Connty ditormey Bovar County, Bosar, fran:
j"hlulan.'g“l:mhd-w o alblalmdmdlhcm-hhuru:
‘to onw of the members of 1 bnﬂlimwntlﬂr.utm.-w ot 1
& Northwestorn Raidway Company. would in the l:n.n.r Tuturs ml bllas
ihe wadl presest the of jurisd) :ﬁdﬂl “‘h
e .mwm.oﬂmﬂrmnrmkk -hl-‘
& o o ar o blnihln appainted at some ltm




~where {nu road crossed it, had been but litle traveled. That alter

‘sioners desire me 10 suggest that Wu‘lmwu some other
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indicaling your wishes in the case as to the time soch beari
eariog can be hi i
:h‘;n ;he same can be taken op at the office here, if that ME"«: is still ::dr'n}j:r:rdm?l
esllri’ by the board, Very respectfully yours, "
y arder of the board, W. W Amvswonth, Secrefary,

. April 5th Mr. Whitaker was again requested to confer with Mpr
Green, the attorney for the defendant, and if they so desired, to
appear before the board and present such further arguments as they
m'lghl wish on April 11th or April 18th, towhich, on April 10th, Mr.
Whitaker says: I have just seen Mr. Green, and he tells me he
can appear before your board Friday, the Uth, at 2:00 p. a.;" but
as _I.hn board had a prior engagement for that day, Mr, Whitaker was
50 informed by wire, and he (Mr. Whitaker) appeared at 2:00 p. s, of
the 13th, and presented his client’s side of the case, but developing
nothing new of importance in fact or argument. At a subsequent
meeting of the board, held soon after, it was decided to visit the
location and make a careful examination of the proposed erossing,
and inquire into the public demand for its construction. C‘onse:
quently May 16th was fixed upon as the time when such a visit would
be made, and the attorneys and all interested parties were notifisd
thereof. The commissioners visited the location as per notice, werg
met by the citizens of the vicinity of the crossing, all of wlmm,
seemed to be agreed as to the great convenience in attending school
and hanling coal which would result from some means of emsn{ng
the railroad tracks at that point. The manifest disposition was very
conservative, and an over or an under crossing would answer their
purpose, or a crossing deflected 100 feet or more to the west (which
seemed to the commissioners most easily built) and at grade, would
answer their purpose. The main object seemed to be to cross in
some way.

In view of the conditions found to exist, and the de seam-
ingly from the public, the following letter was dj:mladml:)mllm sent
:::iwvmmn;. general manager of the Chicago & North-Western

ay:

F. My ’l;.'d._l‘a‘né\m, Glﬁl.luﬂuﬂr Chicags & North If“_"‘.‘.“,'!”' t..?-w‘-'-jm';?j,-:,:?' m,
: AR Sui: In August, 1592, you wrote the commissi regard | appli-
cation for opening a Eg&uy uwcgd:g ov:r mmd' i?}m:nn mn;‘]r one
county, fowa, ' that the matter had been in the hands of oor legal iment."
It appears in testimony that the highway was laid oot in 1858 and owing 1o a
mmi_ sy the road was

made t“ P um_w]urm. !'n::u ‘:?mm of the com-

Y ¥ n viciaity, - '“ d

en and traveled for mﬂu‘b_il_th north tn{l am:tiet mm To
the direct line of ihe road would involve & large expenss, By
: of the highway at this point, a crossing might be made with compars
tively linle cost. Withaut attempting here to discuss tha question whetbe
have lost their rights in the highway by failing In time to

B

§~
£
i
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3
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and reach his own conclusions whether il may Bot be policy to open this highway
ncross your road and aflord 1he public an opportunity to go north and aowih without

ling an i d di ormo miles in going from the coal mines to the country
south of yoor road. i appeacs to the board that the road shoald ba opened, Fnohnur
will be: at w a bl !gh' igation will determine  May it not be
advisable 1o spend .;,m-;inn of the money the litugation will cost you in giving the com-
munily what i1 is equitably entitled to? From what the commissioners could learn
while there they conciuds that the land owner or rosd authorities wonld eo-operate with
vou and the laad mken to make the divergence wonld probably be lornished without
Very respecifully ya&n.

W, ArnswoRTH, Serelary.

: By order of the board

To this Mr. Whitman replied June 14th: ©1 am advised by our
inw department that the company’s side of the case has been fully
presented to the board.” Copy of Mr. Whitman's reply was sent
My, Cobb, ot al., and further action was deferred till Angust, when,
during o eall st the office of Hon. N. M, Hubbard, solicitor for the
Chieago & Northwestern in [ows, the matter was presented to him
und the impression of intentional fairness was so manifest in the
conversation of Judge Hubbard that the following letter wuas

directad to the plaintiff:
Aongust 20, 1803,
H. A, Cobk, Oneariv, fowny

Deax S June 1, 1803, & communication was seni from this office to Mr Whit-
man, General Matager of the Chicago & Norihwestern railway company, {n relation to
the highway crossing you are inierested in, a copy of which commanication is sent
yau hemmwith. A reply under date of June 11 b from Mr, Whitman, seemed to indicate
that the company would decline to follow the suggestions made by the commissioners,
‘Today, howaver, Judge Hubbard, of Cedac Rapids, the goneral attorney of the company
for this suate, called at this office and informed ihe i that the P
desired to do what was right and fair in the matter, and in the line suggested by the
bord |n thair communication before referred to. He said it your board of supervisors
would change the road by deflectiog it a little to the westward, as talked of when the
commissioners were on the gronnd with you and others, so as to make a grade crossing
practicable, and pay the siight expense such a croming would cange, the e.nmpna-
wonld open the highway there across (heir right of way. is would be an essy an

P way of disposing of or seitliog the matter, and if satisfactory to your side of

the confroversy, please 20 inform the board. Very reapectiully yours,

By order of the board. i

W. W, AiesworTi, Seorafary.
In answer to which, Mr. Cooper, one of the defendants, made

this reply:
Oxranio, lowa, Angust 31, 1800,
T the Homorabie Beard of Railrond Commissioners:
Yours of the 2rd at hand, and in reply would say that we will accept any of the
mynmnn vou made when here, but the company wanied 10 extend the crossing 185
west of the center of the public road. This we could not accept as it would come
00 tlose to the hill and also the snow fence. Then they desired that the districtvhounld
be at the expense of grading their right of way: this we ccaldn't do. Pleare inform
uis il the company intends (o make (he gradicg across their 1ight of way or not. Hepiog
o hear from yon at the first opportunity. Yours with l‘czpﬂl.
. F, Coorsx.

In view of the slight difference of opinion which it was thought
might be amicably adjusted by the aid and conusel of Judge Hub-
bard, the following was addressed to him:
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=Y QIO penle %fsme;ﬁ' Iowa, September 7, 1803,
on. N, M. Hubbard, Attorney for Chicago North- Wester Ve dro A, )
Rapids, fowa: ; 5 " Anhen Seeviam
Dear Sir:  In relation to the matter of highway crossing near Ontario,
before the commissioners, with which you aregfami{iar: undgr date of Augusll,‘&igln
communication was addressed to Mr. H. A. Cobb, who represents the complainants, a
copy of which is sent yon herewith. .
.. To this a reply was recently received, a copy of which is also sent you, The
difference between these parties and the company appears to ba so slight that you ean
no doubt, bring about an adjustment that will be reasonably satisfactory to all con-
cerned. The board would be pleased 10 have you, if practicable, give this matter your
personal attention, and see if it can not be adjusted satisfactorily in the near future.
By order of the board, Very respectfully yours, ’

W. W. AinsworTH, Secretary,

In reply to this request Judge Hubbard, among other good things,
says:

. Not having been on the ground myself, I have no knowledge on the subject, 1
will meet Mr. Cobb or Cooper personally and go over the ground with him, and try to
agree on the proper place to cross. [ desire, on the part of the company, to do every-
thing that a g neighbor ought to do to give these people their1 ad. * # # ease
say 1o Mr. Cooper that some day next week (I will telegraph the date) 1 will come to

Ontario and will look over the ground and try to ke
o by [ ¥ to make a satisfactory arrangement for

The plaintiffs were notified of the conclusion of Attorney Hub-
bard, and after some subsequent correspondence of minor import-
ance the committee says, under date of October 16th: ‘_‘Jn’;dgé Hub-
bard has arrived, and has promised us an underground crossing, and
has promised to open it immediately;” and as a member of the com-
mittee subsequently called at the office and informed the commission-
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Dear Sir: Referring to the complaint of Russel Gatton, of Muscatine county,
in regard to the condition of his fence. I found that arrangements had been made to
repair hisfence, and it is now rebuilt; but the assistant roadmaster writes that Mr. Gat-
ton is not satisfied, and that he claims he is entitled to a fence ten feet high. I find
upon looking up the right of way deed through his land (deed was from Russel Gation's
father), that the company agreed to make him a fence six feet high. If he insists on
this, we will put on a few more wires. Yours truly,

A, KimpaLL, Assistant to President.

A copy of Mr. Kimball's letter was sent Mr. Gatton May 16th,
with the request to make such reply as he might desire to file with
the board, to which. under date of May 21st, Mr, Gatton gives his
reasons for not being satistied with the fence, and as the result of
such explanation on May 22nd the following was sent Mr. Kimball:

May 22, 1804,
A, Kimball, Assisiant to President Chicage, Kock fstand & Pacific Ratlway Company,

Davenport, fowa:

Dgar Sir:  Again referring to yours of May I4th, in reference to the fence for
Mr. Russell Gatton, of Moscow, lowa: he has a letter to the board dated May
21st, in which he says that it is a false report that he is insisting upon a fence ten feat
high. He says that the part of the fence that has been rebuilt with new wire and posts
is all right; :m he simply wants a fence such as the company makes when building new
fence, but he isn't satisfied and will not have old wire that is weak from rust,
patched with old ties for , 80 that when his stock ‘‘gets against such fence it falls to
pieces. 1 have been patching their fence for two years, have to see to it ev 'd:r.lhm
1 am liable to lose some of my stock by getting on the road, and I am tired of it '

Will you kindly give this case such attention as it may require, and report the
result to the commissioners, Very respectfully wm
By order of the board, . W. AINSWORTH, Secrefary.

Under date of June 4th, Mr. Kimball says: “Our roadmaster

reports that the fence has been put in good order and condition and,

ers that they now have a good under-crossing which is muech i | ~ he thinks, to the satisfaction of Mr. Gatton.” TUpon receipt of the
_ appreciated, the case is closed. h :

~ for: g, Mr. Gatton was requested to state immediately whether
~ he was satisfied, that the case might be closed, to which, on June

C. No, 66, 1804,
RusseL  Garron, Moscow, |

V8.

; : Bad condition of fence. . ‘
CAGO, Rock IsLaNn & Pa- A ; o B
- cric Raiway CoMPANY, B
- Om April 27th, Mr. Russel Gatton, of Moscow, filed with the
T H A Moscow, Muscating Co., Towa,

e

4

of May 81, 1894, Rev. W. W. Danner, umm‘
» of the “Holiness Association,” importuned the aid
securing to the said association such rates of fare as

Passenger Association” granted to other liks

“under similar
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Dear Sik: The board of railroad commissioners of Iowa are in recsipt of a
formal complaint from the lowa Holiness Association alleging unjust discrimination on
the part of the Iowa lines, bers of your iati to whom, through you, this

ication is add d plai state that ''said passenger association has
refused to grant reduced rates over railroads in Iowa to the annual camp meeting of oar
association to be beld in Des Moines, Towa, June 14-23, 1804, and has granted a rate of
one and one-third fare for trip to the camp meeting of the Seventh Day Adventists, now
being held in this city (Des Moines). Both meetings are state meetings and we com-
plied with the same conditions as they in filing our applications for reduced rates, sent
us by said passenger association,”

Complainants then n%puul to the board for such relief and aid as in its power to
give, in consequence of which this matter is laid before you by the board for smmeaiafe
attention, since the early date of the meeting, June ldih, would render prompt action
necessary for such rates, if granted, to be made available.

By order of the board. Very respectfully yours,

W. W. AinsworTH, Secrefary.

To the foregoing letter Mr, Caldwell, on June 2nd, made the
following reply:

Cuicaco, June 2nd, 180
W. W, dimsworth, Secretary fowva Board of Ravlroad Commissioners, Des Moines, fowa:
Dear Sik:  'We have your favor of June Ist, m§lrding the question of red
raten for the camp meeting of the Iowa Holiness Association, to be beld at Des Moines,
{:u 14-25, and have mfnll; noted what you state regarding same, and have placed it
fore the association. We shall take pl in prompily advisi .,g:n of any further
legislation which may be enacted on this question, and no doubt will be in a pesition to
communicate with you further on the subject within a few days.
Respectfully,
B. D Cavowerr, Chairman.
And under date of June Tth Mr. Caldwell makes the following
statement, which may be considered as closing the case so far as the
commissioners are concerned:
W, »_;.: J‘IWSJ !M,o-‘i'«rﬂﬂy Jowa h.z:ard Railroad Commissioners, Dex Moines, fouwa: *
Yeak Sik: On my return d your letter of June lst, regarding the question
of reduced rates for Camp Meeting Iowa Holiness Association to be held at Duquufui-
?nna 14-25.  Also find from an investigation that there was no unjust discrimination on
he part of Iowa lines against the Towa Holi A iation Camp Meeting, as charged
in complaint made 1at association to your board. e

WESTERN PASSENGER ASSOCIATION,
4.

he g rates for gs such as this. is subject to_the vote of
all lines interested, and under our agreement, unanimous vote is required before any
can be authorized. 1In the case in question, there was [ailure to secure the

m‘a.minmn mlnl on the first y e q _& e
matler was, q ol a ber, re-submitted, an d rate of fare and one-
third on o&u plan from points in Towa agreed 1o, upon the same conditions that

apply to other similar meetings, namely: That there shall be an attendance of one

k_u&%&.m‘ more, who have paid full h’u from points in lowa to Des Moines for going

mmw cartificates presented to the joint agen!, appointed by our lines at

Des Moines for the stamping of such certificates, thus permitting the hol 10 return

At one-third fare, pre y ber is presented. Ru‘?actfnl'ly, 4
B. D, CaLowELL, Chasrmams.
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C. No. 68, 1804, .
ROBERT DONAHUE, BURLINGTON,
Vs, b Rates on ivon and iron products.

Vamrtovs Ramaways.

On April 2nd Robt. Donahue, president of the Donahue Iron
and Hardware Company, of Burlington, addressed a communication
10 this board expressing his apprehension that a new rate on iron
and iron products had been put in by western lines leading from
Chicago 1o Iowa points, and that said rates reduced freight charges
four (4) cents per hundred weight to said Towa points. In the letter
Mr. Donahue says:

i thisis a fact, we f ers and jobt of lowa will find ourselves handi-
capped by the old methods of the lines crossing [linois and Towa iod making rates
from Chicago to points in Jlowa which we can not meet under the present lowa schedule
except at & loss. Will you kindly look into this and advise me if such is the fact?
IRates have been reduced 1o Chicago and the Mississippl river. If this reduction neces-
sitates a reduction from Chicago to lowa local points, will not this necessitate a reduc-
tion of lowa local rates’ We jobbers and manufacturers must look to our board of

commissioners to protect our interests in small matters, as these changes are done very
quietly and the danger to us is ever present.

Upon the receipt of the foregoing, a letter was addressed to the
general freight agents of the several trunk lines, asking for a sched-
ule of rates on iron and steel articles from Chicago to points in Towa,
in car load lots, both current rate and the one in effect prior to April
1st.

The agents kindly responded and on April 11th the following

letter was directed to Mr. Donahue:

Duar Sin: Referriog to yours of March 41, in which you enquire whether itis a fact
that rates oo iron arﬁnlnimw_- heen decreased from Chicago locally to points in Towa, T
beg to state that upon receipt of your letter it was thought best to obtain authoritative
information on that point and consequenly the trunk lioes were asked to send their -
iffs, showing not only the current rates, effective since April 2, but the rates in force prior
to that time.
|1 Thesa tariffs, as you will observe are somewhat voluminouns and it was thought pos-
sible yon might desire to consult them for yoursalf, hance the whole package of tariffs,
which have been received is enclosed for your examinati

Please retura them with your answer if you haveanything further to lay before ths
commissioners in regard to this case.

By order of the board.

Under date of April 12, Mr. Donahue says: *‘I return herewith
the papers sent us—the tariffs of the various railroads—and fail to
diseover anything in them to corroborate the clipping I sent you,"”
and as the ** clipping " referred to was the cause of **the apprehen-
sion” this case may be considered closed.
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C, No. 66, 1594, .
CrLavs BARNHOLDYT, ATLANTIC, |
Towa,

Vs, = Fisugliciont drainage,
Cuicaso, Rock Isnasp & Pa-
CIFIC RaiLway.

Under date of June 24, 1808, ‘\.h-emrs. D¢ Lano & Meredith, of
Atlantie, attorneys for Claus Barnholdt, filed in this office the follow-
ing complaint:

Rollrsad. Camulstitairs o7 frwe, Des Moinss, hw:a:umc. lowa, june 23, 1800

Stas:  Clans Baroboldt, who Ji Wi
e i S W s R g
f the N. E i of N. of the Chicago, Kock Island & Pacific Rail:
Section 8, Toweship 76, Raege 3. Near the east vide of this Jand m'::l;‘{' :::ﬁ
culvert for the water to pass through the road bed, but 1t is 160 small to accommodate
one-half of the water which flows down across his land from east 1o west, and as & con-
o dh.:.il:nd the railroad oo the north is resdered valueless, and his
Sotn £ad kay now covered with mad from a few inches in depth to mors than & foot
n depth. and several acres of hia crops destroyed by thin means. Fo desires to ba
some action taken so that his land may be properly drained, and a safcient outlet .k:
n.th;mn;n:'f::.ug:‘uy:ahim ltﬂ?:r damage in the futn'e  He ooderstands it 10 be
missloners to have this done, and calls upon
him of the situation, and of bi ' ool gy borft o
what steps are to be uls:n in the ;u‘:::::dh g g e b

Yours truly,

Dz Lasa & Munwpren,

A copy of the same was forwarded My, E. St John, general
u'anager'mthokﬂtb. accompanied with the request that he give it
**such attention and Investigation as may seem advisable under the
circumstances,” to which on July 11, Mr. A. Kimball, assistant to
the president, submitted the subjoined reply :

W. . dinreorth, Eiy., 5 Commisionrrs, Do Setocs Tt

w50 Wan : the ra missioners in 1800, as you will see rring to
your report for that year, page 951, 1 agreed {:.m*:h"uﬁ-
‘on his land ten feet w‘:‘uc nhwluoilt?n“i':ug‘ﬁ.magm..;{‘;j

pinid Baraboldl Das Bok il the dIkE. h-lu::yl nmbtlnhdde.. 1
?‘T"""m?‘:lﬂ Part according o sgreement ur.'m”a‘-':.

i
k-l
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1) and stand two fest deep all over theland.  Barsholdt says the water should be takea
through the 1l by a colvers placed at the poinl whers the waler found s way o the
creek before (be road was graded, anid ihnt if this was done there would be o further
troubls.  The right to do 1his can bn tecured from the land owner on the south side of
ibe rightol way. Hut to try to rea the water wesi to the present bridge is utterly o
Jess, as thers is not suficisnt fall 1o do it, and u ditch Gan not be made and kept opao
along (o north side 1o the bridge which will do ihe work He inaists that some steps
be taken 10 find & way o carry off ibis water and preveat these damages Yours traly,
Dis Laxo & MexgmT.

Mr. Kimball was imnedintely ndvised of the position taken by
Mr, Barnholdt throogh his aftorney, and was requested to investi-
gate the mattor and file his suswor with the commissioners, OUn
August 14th, Mr. Kimball not having replied, his attention was

aguin ealled 1o the case and on August 10th, he filed the following
i f hotdt.  Aa'l
Keplylng 1o yours of 14ih, regardling tbe cose of Claus Barn L wrote
mnﬂr l!ll. ‘Lu found ihat a.mu.ut bad mot cut the ditch on his laod as agreed,
a0d was vot di to. do il, cluiming that the only way 1o do it was to put
another eulvert under the rallrosd (o carey the water direct to the creek, lustead of
ng the railroad dilch to the hrid Wa thea made him the proposition that if he
giare (he right from the lanil owoer on the sonih vide. 1 Turn the waler on
that land, we would put in & pipe eulvert, which he agreed (o do.  We now have a let-
e from bis ultom:;m Delano & Mueradith, of Allantic, mtiur that Barnholdt had
bought that corner of land seuth of the rallroad, where the diteh is to be. and that il we
will ot in & pipe. and do cerinin othet things, which were not mentianed when Preston
made the agreemen! with bim, the matier could be fixed up, 1 have written Mr,
Preston today to gel on the groand with Barnholdi and ses if he is willing 1o arrange
the matter on & fair basis.

Messrs, Do Lano and Meredith wero sent s copy of Mr. Kim-
ball's letter of August 10th, and requested to keop the board advised
of the progress of the ease.  Cm November 7th, and again January
Bth, letters of inquiry were sent the attorneys relative to the case,
and on January th Messrs. i Lano & Meredithsay:  **The matter
of Calus Barnholdt is in process of settlement, and we think will be
disposed of shortly.  As soon a8 it s elosed up by the execution of
coatain written ms we will advise you."

On March 80th Messrs. Do Lano & Meredith were asked: Wil
you plesse advise the commissioners by early mail whether the com-
plaint of Claas Barnholdt vs. the Chicago, Rock Island & Pacific has
boen sdjustod?” wnd on April 4th the following was received, which
may be consldered as closing the case:

We nnd d that a stipulati Ilnt:nn“nu‘ud into whereby all past claima

for dumages are seitled and adjusted when the pany p
and construct & culvert al the point nigreed upon. Thin will probably be dose this
bt should it not prove vofficlon) when done 1o relieve the land from [uture over-

thers may have to bo furiber procesdings Barnboldt has agreed to walve
epreseniations that it will serva the purpose in the future,
Yours truly. De Lawo & MeemoiTn,

i
E
i
:
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C. No. 70, 1504,
B. F. DouaHTY AND . W. CARR, )
Dow Crry, oA

CHICAGO & NORTHWESTERN Rar-
WAY COMPANY. |

Under date of November 10, 1808, the following complaint was
filed with the board:

.ﬁ‘sia'rgm’ Commissioners for State af Jovoa :
wan Sima!  We, the undersigned citizens of lowa, wish to ent claim
your notice concerniog the runafng of traina by the C!;::’a;n &';:t::‘:-n'u'tn Toad I:l
x:::; in Crw{ztld‘mur;. ci'?“i.:,.d Chicago, Milwackee & St Paul Railroad.  They
ohaerve aw, uiring o o | Cross-
ing. We wish 1o have t'h:‘uu l.ri:d,:nd Sl :o. ‘Iﬂl l?p“bt’!'wo e "tw ik
2 uuc:;?.!“.h‘ oll qul:ambr:- o, llﬁn No. 2 trpin was some E:x hours late and did
slow wp less than a ten mile hour rate, at t i
putnl.o S:I:nu \ﬂl;‘uln et time nlrdplln:’m ! u'.. e the Rl o i G
0 the night of November 8, 1503, same train No. 2 was two hours lata and
repeated the same course as stated on ber 0, 1503, than
about u; mll:.e’u- hoar Th. Be it mmthlt we are S n‘:l:hl::;tp i aof
and are ¥ to qualily the same. Furthar told viola often occurs
when No, 2 is late going east; also on last mud".‘."' "H' “::nnL dula time

'[- Failure to stop ol crossing.

Dow Crry, lowa, November 0, 1860,

of sid train and the time it passed Arion three freight trains on tha Chicago, Milwankee
& St. Paul road passed Arion snd all observed the law, but done over their
line and was olten exposed 1o such reckless runniog sn stated, e o

Sigoers: B.F. Dovanry, Sioux City, Travellng Man,
Dx. C, W, Cani, Dow cu;I Town. :

The same day on which it was received a copy was forwarded
Mr. J. M. Whitman, general manager of the defendant road. to

~ Upon receipt of the foregoing from Mr. Whitman, the

Ay

V. Gurr, Diw City, Joren, and B. F. Doughty, Siows City, Jowa:
e R T e
" KT denied by i e rtafs o i st

to the matter.

CASES CLOSED BY CORRESPONDENCE . an

fo be made at & distapce of not lews than 200 feet nor mare than 800 feat from the
crossing.  Were you on the train at e time? I nol, what were your means of obser-
vation? Waa tha aftention of any otlher person callad to 1he matter at tha time?

The board would like all the laformation you can give in relation to the whole
case 20 that oo mistake may be wade ns to the facts

By order of the board Very respecttully yours

W, W. Auwnworth, Secrvlary

On December 1st the following letters were recelved from

Messrs. Carr and Doughbty, the contents of which will fully explain

the conditlons as seen from their standpolnt:
Swvs Crry, November 20, [0,
Board of Bwilrand Commizzicaces, Doy Maine :

Gansteses. In teply fo yours of the 23cd inat., I beg to submit the following:
©On the night of Stk inst., 1 waited at the Milwaukes depot at Arion, at the crossing
Ch & Northwestern Kailroad for No 2. which was due st about 300, It was two
bours lute. | saw the headlight ons mils east ol Dow City, and when |1 crossed the
bridge, one mile west of Arion. I ihen walked down the track about two-thirds of the
distnee 1o the whistting post, and there uwaited the train, intending to bourd the same
for Carrall  Under the Latn changes on that road, 1 must siay a1 Arioa untll 150 » w,
next day I I failed 10 catch that train. which T koew must siop for the crossing. 1
watched i1, heard it whistle, heard it slack up, heard every exbaust of the sieam. | am
wiare that they not oaly did oot stop, bt that they did not slow up o even oo or filween
miles per bour, Me B L Cable night tor At ihe Mﬂnehn&sul. aleo witnessed
the same, on the pight of N. ber Hih Naded to. He walked 5 part of the dis-
tance down the tvack and watched with some personal interest for me 1o vee il T got on
wadd teate; mays e can swear that the)y did not stop after they whistled. 1 am itive
that they did not and I can be qualified by cath 1hat they did not stop, and I was in
position to know, snd any court on earth would be bound 1o betieve it, even I ““all tha
trainmen of that train did deuy (1" We know well enough why they woold deay it in
amy inquiry made by head officiale, bigt would they deny itin a LII] court of i ?
One of the Downs Brothers, liverymen, told me that that train often passed withoat
mwag -bpu': wag bebind time, but that be would ot be & witness against said com-

nnything
PRRY &> To tha otline case of Dr. O W, Gare, of Dow Chy, of Septamber ), 1803, he
nays that be is rendy at any time and anywhere, to go upon oath and nay that he waited
 said night &1 1he whistling post for that train for four bours, and when It did arrive,
scarcely alowed up mt all, aod thai if it bad slowed to moderate gait he woald bave
he wanted to take it to go to Dilinols and get married, so you see he

AS PRy, = 3 f
. tioB (hat com pels ibs employes to ik lves in order
I they succond in their defense in this cass in settiog up their
on those i 1 vow 1o p them for every croming | ;
make wnd ot stop, and I have seen the traine of ssid company pass
not stofy Cnld on ma for forther use \f necessary,  Shall
Yours respectfully, B ¥, Dovanty.
Dow Crry, Towa, November 28,1503,
Board s, l-ib':u' C'_ﬂﬂ*&mh?u M':?n'\h’rll ot 5 Gt A N
Dean :  lIn reply io yours of Novem will say that on night
1 . ‘Arion to eatch train u'n.’,cum.:& Heﬂhu--lhlhn
walked abaont 400 feet up track 1o the usaal nru
¥ taka tbe fyers at that point It was three hoors late and 1 sst on, the track

%;
i

ig
I

g
i
|
1

5

tn
f

until pear there) when it canie along. The engine whistled, the brakes were
a faw soconds until it slowed up to about ten miles per hour. The brake-

man, or conduetor, siood on the steps on north side. 1 yelled at him to hold the train, 1
wanted on. He sald don’1 try to gl on until it ust then the enging spemed to turn
locwe 1o twen miles an hooe and 1 was left in a fix, as [ was going 1o be mar-
ried the next day io Illinois.  Of course 1 came back (with Downs Bros', livery) 1o Dow
: and took Iﬂ.ﬂﬂrmumwlﬁwnml‘m I enquired at
_if the trains were in the babit of oot stopping at erossing and was informed by
several that train No. 2, whea late, ocly slacked her speed a little on many occasions at
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said crossing. | have no time now to get ol Hidavi i,
will, il you want them, in a short time. B i . but

I am quits an athlete, frequently jump on and off train: i

", £,
occasion would bave made No, 24f it were p‘idnlo for any man ln.::.-::ﬁl::: :':":::
it was too [ast, 1 want revenge. Yours etc., C W Cun' :

On Decomber Tth Mr. Whitman was again addressed upon the
subject matter of the complaint, as follows:

- 4 December 7, 1503
LM, Whitman, Gemeral : . ar) Y i
S \..{-.u_';:r, : eneral Manager Chicage & Nurthoid'éttorn Kadfway Company, Chi-

Dian Sin:  Upon receipt of yours of the 17th ole, enclosin;
E : ipt 7 ¥ g stalements of
the hnud‘:‘!lalmklnl the Ip:mla whr.»u: Ihi:mﬂ.lﬂ?n s e m nj\:km ’::‘:
urai il i
n‘ism b;plxl-t;kun, asked them to state their mu:nuzltn:mm‘m‘uh::am e i
T W i e iolai
:.“""a‘ gop‘i-:?n‘:‘:;ar]m when they elaimed 10 koow ol the nilel‘e‘d violation of (he

f answers are sent you b ith for your !
e certaloly very stroog in their sta L ¥ code 1 4
safsty of the pulﬂi{: e i miur' i Hn“lt; |I|¢D;|:m ki .dnnbl e i
wich grade p

i S G iag all trains to stop at
trainmen that the exact trmh can probably b: bent arrivud“n by the oo o2

proper Fromdln
m‘n;ugi.u‘l::::‘:{ riien can have a full and fair opportunity to be nm?.' he houd..

A willl;: h""“d:slclq s of all the papers :l'-.ua;m the matter lo the

ju!.-zn;, such a course would be legal and pmpz' : et e by
By order of the board Very mpncdul‘i‘% yours,
- W Aswortn, Secretary.

Under the same date the following was sent:

i December Tih, 1503
HMan, Jokn Y. Stone, Attormey Gemeral Staty . 3 :
S mey s e of feww, Councrl Bingls, fowa:

penaliies provided by cha 144, i it
e ; by lpur :&najh: ?{?&-mi Mn-b!y‘:sm;..’lnl:a
the board as to the proper course to be | in relation to .

By order of the board. ‘ery Tespectiully

w. \5. AINswWoRTH, Seeretary.
In roply to letter of the 7th, Mr. Whitman submits the following

CASES CLOSED BY CORRESPONDENCE aas

1 belleve the commission will accept my statement as trae that this compasy both
thas been and will be careful and solicitons 10 see that this law, reqairiog fraios 1o stop
at rajiroad crowings. I scrapulonsly obeyed, 1 certainly rogard such obedience ax not
ouly doe i the welfire of the public, bat desirable in the intsrest of the company. in
thal view the company heretofors sdopled and has had in force (and oever kaowingly
wacemed nmployes for disobeying). the following rule N

" All trains and sngines musi € ome to & full stop belore crossing a draw-bridge or
amother rallroad at grade and within 100 feot of the same, and muost sonnd the grade-
crossing signal belore procesdiog They will not proceed until the way is known to be
clear, and will not attempt to cross 1 draw-bridge uatil the man in charge bas rignuiled
the way to be clear.” ;

This s number 120 of the com pany's paksting rules. On beball of this company I
give the c my p | that this rule has had strict enforcement at
the hands of this company's effieers and will bave in the future, not ooly at the Arion
crossing, but alsewhere. In addithon, it the jssion thiok it desirable, 1 shall be
glad 1o bastin special instructions, calling attenticn to the claim of oceasional infraction
of ikis rule by employes hereinfors ai the Arion crossiog. and peremptorily requiring
the .Wd iraine in every inuance st that crossing It seems lo me thal these

m thin anil i1 issue of such pariicular instructions in addition
10 the goneral rules, il the comminsion so desire, should surely sarve the purpose of
olitaining obadience to the law of the state and the rula of the company, and should
make y any lexal p dings and
In additioo, it L furmasiely |slain in this matter from the statement of the two
complainants themeelves that their prarpose fs solely to vent a private spite apon this
company, of gain @ private revengr. The copy of the letters of these two geotlemen,
which yoo have kindly furoished 10 me. so axpressly siates, Mr. Carr says at the close
of his letter, ' 1 want revenge.” 3ir. Doﬂ‘ghly says, [l thay (this company) »
in their defense in this cass io satting up their proof that they did mu occar
slons, | vow o prosscits them for e ery efoming | see them make not stop, and I
have soxn the trains of said company pass crossings at other times and places and nol
stop."  Mr, Doughty, howevar (ugw- fo i 1 and p bly a
deal upan the road), sppoars never o have mide complaint befors and his ex
purposa s now 1o the 8 b he geis the chaoce, if and
B or jary shoald decide in 1his instance that the company did stop ils trains aod
Wk, right and he bimsel wrong These quotations leave no room to ques-
ten thet the purp ol the plai is mere private revenge, for failing in
Muﬁlu. 1o get apon & train of this company #t a place which is not s siation and not
a ty whare passengers have any right to ba received. I belleve the commission.
upon consideration of the clear evidence in the letters of com inants us to what their
motive is, will refose to farther 1hat motive and will sen that the past and present atti-
tade of the company In reference to the law and the enforcement of its own rule in
chedisnce to the law, sufficienily assures a proper conduct in the fuire,

1 bwwe said nothing thus far 14 fo (ha probable fact whether the laint Is tros

as 1o ha two nstances meationed, 3¢ the reason that L wish to submil to the commis-
sion that, wvan §f the complaint war) tras, the position of this company in refi to
the law and its wi if desire § by the commission, to issoe special injanctions in’

b

veferance fo this parficalas train, ¢asare ihe enforcoment of the Jaw heranftor and,
herelorn, make it for the itnion to have action taken in aid of a

wpirit of private animosity. i magt say now, however, that we have affidavita (not
merely unsworn staisments) from svery ons of the train men to the eilect that the train
Mﬂ%:;lhmhpmnuud and that a fair presamption, even |l the affidavits
of five men will not out-weigh the unaworn of two plai weto-
atod by #l-deeling, wonld be that th irain stoppad, as the train men tively wwear,
and that the two complainants (oaly one of whom was present on either nighl) were
mistakan in their bollef that the train did not stop, by reason of being misled th h
the ug much farther 2iray from the crosslng than the complainant s
“The train = have ed n3 [ar away as seven of eight hundred feet and with the
abserver straight toward the approachiog train at & distance of five or six hun-
dred foet st . it would be very easy indeed for the observer lo be in error as to
. . Itis to be remombered, too, that ihe complainanis, neither

of them, had any 1o board the troin at (his crossiog and nelther was, therefore,
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In conclusion, I haveonly to say that I shall regrot it if the commissioners feel it nec-

essary to hll\‘!_ the attoroey ganeral the
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of the T isso and the nif
and desire to see 1o it that, whether in the two instances na

obedience 1o tha law and the com 4
eral, though you stated that the e et}

y fora p

Ity, when 1

:dd :cru' np;e-u its purpose

wd or i

ure to slop, contrary o the company's established rale, there shall 'i':ll‘b:::\::: grnr:::];
I huve not writien to the attorn.

1ho , papers had been submitted to him, 4

lad if, in your consideration of the matter with the ntltu:::a;g;:;.r:ln::u't.iil: ‘i: :.n-“’r

t ssems 1o you proper, lay before him with ihe other papers, (he present letter

Yours respecifuily,

: T M, Wmirsan, Geweral Ma
“"hig;:l 1.hul receipt of so long a letter of explanation fn":nr:” Mr.
ki . and one evidencing such u manifest spirit of fairness and
ntention to do what is right and honorable, the commissione

directed the following to Attorney General Stone. .

December 21, 1803,

Han. fein ¥ Stone, Attorney Gemerad State of Lowa, Council Binffs, fowa:

Drran S

In furiber relerence 1o the matter of certain citizens against

1 a citi he Chi-

e :n:kt::::lh‘w:n:r;i quluuly Company, alleging failare to make ‘:m:aling 'mp at
o rected to enclose vou a copy of communication from General

. W Whitman, beariog upon the subject. In replying thereto the

sioners cluse their letter by ing: *
will be at onece forwarded l.,; Tﬁ: lflurnegwr ons

ln;c communication to this board

prosecuting the matter in the courts, the

Hy order of the board.

Very n;v‘u:thlly yours,
Aud the following was addressed Mx, Whitaine &
somewhat the view of the matter taken by the board:

aber 10, 1501

for his
judgment the board can properly refrain from inuitoting brl Mn‘;‘wim
will be plessed 10

CASES CLOSE!D BY CORRESPONDENCE s

it is, of course, possible {hat thase men might be mistaken =a you suggest. As
Jong s the question was solely poe ¢l fact as o w her the trais did stop or not, it
seamed 1o the board that 4 courl would have greater lucilities 1o arvive at the trath than
the commistianers, and the whole mstior wis refartad to the attornay geaeral 1o have
the Togy instituted for that parpase

Tz commissioners have Baver doubied that yoarself and your compasy dasire
sirict obedience ta this law, and it is & pleasure to (hem to sy that they accapt the
asurances contained in your last ciunmanication s peclecily satisfactory upon that
matter, and in the same spirit in which they sppear o he made oo yoor part, The
enmmissioners will bo gind to co-ope rate with yoo in guarding againat fature infractions,
and your suggestion as 1o inanipg special instroctiooe calling attention tn the fact that
complaints kave bees mada ay to viol ations of this law by smployes. and prramporily
requiring the .mgppn.l all irains i snch cromings, mesis with the approval of the
bossd, nnd 1hiy hops you will earry o suggestion in1o eflsct as koon AN practicable.

A eopy u? sor laxl commuaicating o this board will be al once farwarded o the
aitorney na-.-uflnt By consideratio, woil H in kis jodgment 1be board can propetiy
refrain from lomimting any Jegul ptoceedingy, of turthet prosecutiog thy matier in the
courts, hi commisionars will be pliased 1o \ake thal coorse,

By ocder of the board Vary respectially yours.

w AmwwonTi, Sarelary.

o which ot Docember 96tk Mr. Whitman sald:

Cuicano, December 205, 1503
M. 0. V. Aiwrawith, Secretary Boird of Raitrood Comndirioners, Do Muiner, Jiora:

Daan Sine 1 bog to acknowledge the receipt of your faver of Decomber 1ith, in
velarsnce 1o the Arice cromiog matiof

1 am ver 4. lndeed, v now| that ithe board has received my last eommuni-
cation with a f.. 1 appreciation for tha spirit in which it was written, In the operation
of aur line, the North-Westarn Comtipany In. independent of soy law or any other legal

i . o eal ltimtenitions fof the proper ohesrvance
siops. It ".i'fi by mylri-h of Tyull. u;.my uln{om gnm“ ihlt |‘l;¢'u i it
are disragardad, nor will aoy os el oo Ul t our tralnmen in this ur

d ",ht.wnlﬂ"rrdlmlbo i .na":'{-m

or P
discharge, of sny engineer {ailing to obwerve the requirements of our relex in this

resprcl. .
1 have caused the atention ol deats of our lowa and Northern Towa
i

divisions 1 be ealled 10 the necemity: of complying siricty with the rales of the com:
y in (his matter and have iastrug led (bt & special order to this effect shall be imme-
y fnwnnd. Yours teoly.
: 1. M. Watruas, Gemeral Masnager.
M¢. Doughty and Mr. Onrr wers furnished with the substance
of the correspondence in the cose and so far as any sction by the
eommission is concerned the case may be considerad elosed.

C. No. 71, 1804,

Buirpens o Towa, l
V. Minbsiwm charge for small shipmente.

AL RAILIOADS 18 10WA. j

In & circular issued March 26, 1804, by Mr. J. W. Midgly, chair-
man of the Western Freightt Association, *'t0 hecome offective April
10th,” and ““to take place of all previously existing rules and regu-
lations applying throughout the territory of the association,” the.
following rile was promulgated: «Minimum charge on smail ship-
ments from one eonsignor wouammlgmwﬂlbebuadmtbn
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actunl weight of the class to which the articles belong with o minj-
mum charge of fifty (50) cents.”

Immedintely aftor the issuance of the said rule or order, and
largely before it became effective, protests against this rule wera
recoived at this office, by letter and by wire, from forty-tive of the
principal cities and towns in the state, representing one hundred and
sixty-seven business firms, the burden of their complaint being that
it would work a grear injustice and hardship on retail dealors
throughout the entire state.

As this arbitrary rule mado by the Westorn Freight Association
would become operative in Towa by virtue of the Iowa trunk lines
being members of said associntion, and a8 the commissioners felt that
such an inerense as was proposed, viz., changing the twenty-five cen
minimum to fifty cents, was a violation of their schedule of reasonabl
rates, on April 3d the following telegram was sent to general man-
agers, E. St. John, C,, R. L. & P.; W. F. Merrill, C., B. &Q.:J.
M. Whitman, C. & N. W.; J. T. Harghan, Ill. Cent.; J. M. Egan,
C. G W.; C. J. Ives, B, C. R, & N.; €. M. Hays, Wabosh; A, J,
Earling, C., M. & 8t. P,:

Shippers have filed i ind ¢
emisabonets think this is waawthorizel by ol sebea o o e Lo

CASES CLOSED 13¥ CORRESPONDENCE. L

April 12th, Mr, K. C. Morvhouse, of Sioux City & Pacific, says:

“Pwenty-five cent minimum restored.”™

' . MinunaroLtn Minx, April 11, Lﬂi:-l o
3 Iﬂl‘ 1 our letter the i nat , an to whal ac

this n;.;;:ns;lllnlu;:ai:t:’rnpdp:n ld{'-m_lnf the minimum charge on small ship-

ments of ireight trom tweety five conts eack o filiy cents and desire 1o advise you that

our freight department, #o far aa the state of lowa is concerned, has returned to the old

minimum charge of tweniy-five conts, vame tuking effect yosterday —Trusiing tivin will

Youni traly,
be satisfactory, | remain, A0, B TrusspARK. Revaher A, 84 S0 L. By

April 11th, €. M. Hays, of the Wabash, says: *“We have cor-
rocted ouy cireulor in conformity with the action of other lows ronds.”
April 11th, W, B, MeNider, Sionx City & Northern, says:
 Minimum rodueed to twenty-five cents as herotofore.”  In addition
to the foregoing soveral local lines notified the commissioners that
they had msde o change in minimum charges, but they were twen-
ty-five cents as they had been for o long time. All roads in the
state having restored or not hiwing advanced the twenty-five cent
minimum charge, the case muy be considered closed.
C. No. 72, 184,
W. Baker, M'c'n. CoLvmma Coawn |
Company, DiaMonn, Towa,
VH. |
Towa CextiaL RAILROAD COMPANY, |
The sbove entitled case wis begun in due form before the com-

missioners by filing the following compluint:
Diasonn, Towa, November 20, 1508,

|
» Joint ralea,

o State Comwiisifomere, Dec Moimet

Gewtiswex. The lowa Central Riailroad bave joint rates with the Chicagn, Mil-
watkes & S Paul Railrond 10 all points on the Chicago, Milwankee & St Panl for soft
conl; such an wo have in sourhern lown, Now the joint rate har besn canceled on the
'Bo:l-l' Central und coal on the Milwaukee Hailroad canpol go over the lowa Central

rond without paying the lows distance tariil; the sum of 1wo locals, which wa sup-

they bave a ﬂ;it o do. but the foir rate is still in force as for the coal coming off
wlh-l Cantrs) road on the Milwa Now what is troubling us lowa Central coal
companies can gel on our road and compete with us for (he coal trade. which we con-
ceds is all rl;h.l'.'ht we tantiot get on the lows Central to give that line of trade our
coal, Now s nol that t’im_ri!uluaup. agininst o Milwaokes conl operator o favor d":s

Tows P 3 o this will be thankfully received
v an fowa classiGeation and oblige,

Cotumms Cost. Company
By W. Baker, .
The above was forwarded to Mr. E. MeNiell, genoral manngoer
of the defondent road, with the usual request that he make such reply
a8 he might desire in the matter, and on December 81, 1503, Mr.

MeNiell Hnys:
Blansnarrrows, lowa, December 31, 15803,
W W Ainnesrth, Sy oy K. R, Commissioners, Lex Moines, fowa:
Dran Six:  On account of absence ind the of other business I have not been
able to make earlier reply to your favor of the Tih.
Some time last summer, by mistake a rale was put in on soft coal from the Mystic
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mines {o local stations on our road. The resnlt was that for a few months last sum:
when the Mystic mines had very little demand for coal, they were able to sell a fewm:‘:;'
loads at our local stations at rates which demoralized our local producers. As scon ag
the cold weather sets in the demaod for coal in other directions would, under ordinary
circumstances, be greater than they would be able to take carsofl. The result, therefore,
of such a tarifl would simply be 10 enable the Mystic mines to put in a few car loads of
coal in the summer months, not encugh to be of any particalar benefit to them, at prices
below the market and just enough to disturb our own people. . Such a tariff, therefore,
wnl:lﬁda nolun; gmdibnt would do some harm,
ot to look at it in a broader light, our railroad is essentially a coal producin

coal carrying road, whila the Milwaukes on the other hand, is § coal eonsumin g':::
and we deliver to them largs g ities of coal.  Nothing could be more unnatural than
that they should ask for a tariff on coal for local points on our line and I cannot see how
it would subserve any good end  This has been sn exceptionally warm winter and the
demand for coal has been light for this and for other rrasons, bul from whatever stand-
point this is looked at I can see no good reason for the plicing in of noch a tarifi, while
there are many and very good reasons why we should not want to have it. It certainly
wonld do us greal harm, Yours truly,

E, MeNwLr, General Manager,

A copy of Mr. McNeill's reply was forwarded to Mr. Baker with
the request ““if you have any answer to make thereto, will you
please file it as soon as possible..

Under the date of January 26th Mr. Baker replies: **The argu-
ment won't hold together when they say our mines produce only &
small quantity of coal. We will send statistics showing the number
of mines and their output.” Thus the case rested until March 20th,
1|ir1'|evf:1i the following letter was addressed to the coal company:

_ Gevtremux: In of Jan 20 you say: Wl se com 1
B s o 1 o
desire to in order that lhzuu:u u:l:-ﬁl'm e hesa et
- :

o i? “ 5 W, '3.,:;':mn‘ Secretary.
April 16 the following was received in reply to the above:
d . Diasoxy, Towa, A

We attach a minimum oniput of the 83 mines on Chi Milwaur
m case it is

-, GEstiEsEy: We
:.h_u& St. Panl Railropd, Any of the mines can produce one-third more

- Hence, tha argument of insul t coal is groundless, and as far as the price
s concerned shiould we not we have th portunitie lowa ] s
1o get our coal. 10 otir customers on thaif road. aa. i i —
‘ugmally owned by . il

e gperatses on oth

] ¥t
other roads the Towa Central makes an B iy
it Tow distancs tarifl calls for $1.00 oa soft coal, ¢
ount ta snch destination, Hoping you can ses
other operators, and ses m;rwq clear to
ery

CASES CLOSED BY CORRESPONDENCE 0

Mansinarirowy, Towa, May 98, 1904
M. 57 W, dimeworth, Secectary Beard of Raillroad Cormisnenert, D" Muines, Jovwar
Dias Sor,  Please reler to yoar leiter of April 18th to Mr, MeNeill, concerning
inint of the Colambia Coal Companyt
¥ Enclosed herewith is a copy of onr 5. F, 0, No. 357, which cancels on June dth
I s rates on soft conl from Centerville and Farbush 1o stations oo Chicago, Milwaukee
& St, Paul, a5 named in our G. F. O, Nos, 123 and 203, which latter T onderstand are

the taritls of which these o complain _
We understand oar mopn in cancelling the rates referred to disposes of the com-

plaint, and have therefore filed all papers, Yours “'nl;.-j & v

Copy was sent Mr. Baker and inquiry made “*if this disposes
af the complaint?” to which, on June éth, Mr. Baker says: *The
withdrawal sud canceltion of the Centerville nnd Forbush rate dis-
poses of the matter satisfactorily to us,” for which the case is closed.

. No. 78, 1804,
Homur CoNaNT, SBe., SHELDON,
lowa,

Vs, - Switeking charges.

Iy, Cest. B, R. Co. and C., Sm.
P. M & O. Ry, Co.

October 18, 1894, Mr. Homer Conant, Secretary of the Diamon
Light and Power Company, of Sheldon, filed a complaint against the
above deferidant roads in the matter of switching cars from one road
to the other, as provided by law which says: ** Any common carrior
tay be required to switch and transfer cars for snother for the purpose
of being loaded and unloaded upon such terms and conditions as may
be preseribed by the board of railroad commissioners.”

The following is the compliint, which, it will be observed, laclks
definiteness as to special cases of abuse or discrimination:

Sumtoos, Towa, October 173, 1503,
Board of Raileanyd Commistlonsrs, Des Moives, fowa:

o are greatly aonoyed, as well as other buyers here, in not baving cars trans-
farred from the Chicago, St Paul, Minneapolis & Omaha Railway to the [ilinais.
Centeal Railway, and i vera,  We ane located on the tracks of the linois Ceniral
and it is much more convenient for ua to get our coal over the Chicage, St Paol, Min-
Beapolis & Omaha Railway, but the Tllisiois Cantral will not take it from their iransfer
and in ture the Chicago, St. Panl, Minneapolis & Omaha people will not take cars .
the 1llipois Central transfer. What cati done in the premines’ Will you kindly
give this your early nttention. (Signed) Homur CoNany, Secretary,

Mr. J. T. Harahan, second irice-president of Ilinois Central, and
Mr. E. W. Winter, general mavager of the Chicago, St. Paul, Min-
neapolis & Omahs Railroad, were furnished with copies of Mr. Con-
ant’s complaint and requested to give such answers as they desived
in the case, to which they filed the following: :

Cricaco, October 18, 1803
Mr. W ¥, Ainrworsd, Secretary Joroa Board of Railroad Commissioners, Des Moines:

Dear Sie: 1 bave your letter of the Oth, concerning complaint filed prartln at

Sheldon, Towa, stating that they are annoyed in not having cars transferred between the
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Hllnois Centraland the Chiedgo, 5t Paul, Minoeapoli i
nois dgo, St. Paul, polis & Omaba Railroad. i
;L‘n":l l:‘l?:l“[‘::c‘a:‘l‘;i:“l ‘I nr:l]l mnh:'lmmedhlu inquiry as to the In::-mlud w-il;.ln:;:i:;
. suggest, howevar, that i
ment of the alleged annoyance. : s ;uura :ruT;. _— h“}‘."?"hf.:f;f'f‘ o
Second Vice-Presidint filinoie Contral Railvoad €5,
St. Pavr, Miwn., October 10, 1803,

Ar. W, W. Ainrworth, Secretary Jotia Board of Radlroad Commissioners, Des Moines

dovon

o mnl?:h?:ui': :lheT:::lgurW" of you;:iummkllnimlion of the 16th inst. was telegraphed
¥ an too. ion to inquire of

el o:lr nger;n at Sheldon (the Iatter being absent) as to the buqil of the :-7..;75{:7“?"”

;;n ; to get any light upon the matter. 5o far as we Know there has been no rei“‘;

or delny in transters batween ths Hlinois Central and this com o

Eht i i i any at that point.
"llﬂn'lo:' complainant will be specific in his charge, we will aiﬁo the mlt&n‘:’mlltumm

Yours truly, E W, Winte
General Manager €., St, P, M. &0, m}. Co.

jf Mr. (]‘nnam was furnished copies of the replies and notified that
i you have any more speciffc statements to m i

-therem 1!11{1 will forward them they will be laid bel‘a::ﬂmzz (':er:;r:fiz
In question.” To subsequent inquiries directed by the board to
Masm_-s. Harahan and Winter, relative to their position in the matter
of switching courtésies, both parties replied in substance, that they
were willing to do such switching at Sheldon.as their respe::ﬁvarmds
might be called upon to do upon the the usual terms in such cases,

Homer IW. Conant, Secretary Diamowd Light and Poso, S e
Duaw Sin:  In relation to complaiot ;m”' "Paol.
your ] e Chis St.
polis & Omaha ﬁl.h,llw_n_y Cm:z:r.uﬂ uﬂw-:ﬂlmmmn;f'mma Cor:;l:l' m
ransfec cars _ one of those roads to the other, you have d'...

~ Under date of Decomber 27th
Hwhﬁ::‘ﬁu# ‘&:m.” m.ﬂ. in lm 16 an inquiry you say, * there is
action npon 1t Wi panint 18 00 Indsfinite for the commissioners to base any further
m::‘ of those raitroads to the other yoo m::n“t' m%ﬂxﬂ‘ﬂpﬁw
x °a-ms:'h".‘ that service performed, and i!Fthn same is nat rendered mf'
biave sormathiog bafore hees o ant o 11 Lo the facts and the board will hen
B B o o s the Cani will be comeidarnd clgenl Pronsaied I deime”

Very respectiull {3"" i
s w? - AtRSWORTI, Secrétary,

een this offize and thoss com-

CASES CLOSED EIY CORRESPONDENCE. aul

C. No. 74, 1804,
S. HEBRON, STRAWBERRY POINT, l

¥a, - Daweage to stook in Lransit.
Cricaco, MiLwAvgee & St ‘
PavL Ranway COMPANY,
Under date of February £7th Mr. 8. Hebron, of Strawberry
Point, filed & complaint with thilsboard, of which the following is the

substance:
StTuawnenay PoisT, Towa, Feb. 27, 1504,
Seate Ruttroad Commirsimmera, [ee Mataite, fovine _ »

Dean Six: | am informed that if T am short or damaged in any way by the rails
romd, you will, without expatss 1o me, sise that I am made good. T am sorey m?m.lu to
call oo you now.  Toesday, Fabroary 1, 1584, l!hispvtd {rom cattin yards on Chicago,
Milwaukes & St. Puul [{.!{rwar seven hirses (Wm, Swele filled the balance of caitly car
wiih fourteen more horses], My horseds were loaded first. The chute was far oo low
and the space [fom end of chote was bifidged h{" portatile plank (hard wood) with an
inclination of abont 45 deg as per section below, The bridge was feoced both sides,
ingide of west fsoce thare was a sqaare hale in bridge plank, abont Gx5 inches.  In pass-

3. No. 8, sorrel road mare, she lonndered badly and got her foot into this opening
and us shin kept slipping on the icy bridige she was badly used up, conld searcaly walk;
afraid she would dis 1 have several living witnesses of the shamafol manner that all
the horses were used. I foar that they were all more or less damaged, 1 calculated
that the bigh or well bred road mare would have sold, If not damaged, for §135 to $325,
as that was the prics such horses weresalling at in Chicego.  Shswas so badly hort Mr.
Locke wiiies me:  * Wa canld not hitch her.  She looked well bred and a very stylish
mare, but sbe was tsed up 5o badly, a dealer here, named Fain, bought her for §32 50,
1 have all of Mr. Locks's letiets and coppies of the letters T writo bim.  Will you pleasa
write me and advise me in the premises. [ reler you to Dann & Co , mercantile agency.

Very truly yours,
Sternen Hunrox,

The compluint was forwarded to Mr. A. J. Earling, general man-
ager of the Chicago, Milwankee & St: Paul Railway, asking his atten-
tion and answer, and on March 12th Mr. Earling submitted the fol-
lowing, as the view taken by his road in the matter:

Cuicaco, Miwavker & S1. Pavl Ranway CoMpaxy, E
Gy, Manauer's Ovrice, Cuicaso, March 13, 1804, -
Mo, W 1, Ainsworth, Secretary Boural of Koilread Commiriioncrs, Des Moines, Jowa:

Dean Sin. Replying to your letter of the 2d iost, concernirg the complaint of
Mr. 5. Hebron, of Sirawberry Polnt, 1iywa, in reference to the injury to a horse shi
from that Yaln!. 1 have to say that upoin investigation I find 1hat the chute as well as
the gang plank were both in good condition. The chule is of proper height, and the
gang plank, which is used to cover the space between the chute and a car, is also in
wn!mdilim. and there were no holes in it

Dur agent states that throngh mismanagement of the shipper the animal stepped
aff of one side of the gang plank and oot through a bole in it, and bad its legs more or

kinned e pany does noll ach ledge uny liability in this case. The
canse of the injury was entirely the fault of the lh]ﬁpﬂ‘. Yours truly,

. |- Eamvina, General Manajger,

A copy of this reply was sent Mr. Hebron, the complainant, on
the 15th, and on the 22d of March Mr. Hebron files in this office the
following communication:

Strawnrrry Point, Towa, March 22, 1804,
Jowa Ragrd Nailvoad Commissioners, Des Moines, fowa:

Guwrimmes:  Yours 18th inst. enclosure received. 1 enclosg affidavils and
request your further sssistance in this case. Two other witnesses now away from
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bome, can ba had to the certificate signed by Jobn Pettit and others, and one to that
signed by D, M. Nace. Respecifully yours,
Steruex Hengow,

' We horeby certify that we were present when Mr, S. Hebron's horses wers
loaded on the Chicago, Mil & St. Paul Railroad Company's car Febroary 1iith,
180, and that the gang plank was far too steep, that there was a substantial fence each
side of same and that there was a hole about § inches x 5 inches in said gang plank en
the west side inside of fence, and that the road mare got her off hind fost into it and
that she was severely injored in about a minnte before she got it oul. The gang plank
may * * March ITth, 1594, be in good condition, but it was not in good condi-
tion February 18th, 18, where the horses were loaded on the car. The mare conld
mot bave stepped off one side of the gang plank on account of & good substantial fence
preventing, being there on the sides of gang plank, that there was no space betwesn
the fence and gang plank excepl the hole referced to above,

Witness our hands this 17th day of March, A. I, 1804,

(Signed) Jous Perrir, Syeanes Hzaron, Lovo C, Emerson, R L. Litrs

Swarn to bel me and subscribed in my presence by John Pettit, Stephen Heb-
ron, Loyd C. Emerson, R. L. Litts, the 17th day of March, A" D. 1804.

[szAL) R. CoLr, Notary Public,
State of lowa, |
layton Connty, | **
1, D. M. Nace, being duly sworn, say that I was present on the 18th day of Feb-
fuary, A. D, 1804, when S, Hebron's horses were loaded on one of the Chicago, Mil-
& St. Paul Railroad Company’s cars and that I saw the accident to one of Mr.
Hebron's horses while getting up the gang plank to said car and thought at the time
that the mare must be severely injured.
Witness my hand this 17th day of March, A. D, 1504,
(Signed ) D, M. Nace
Sworn to before me and subscribed in my presence by D). M. Nuce, the 17th day

of March, A, D. 1804
(smaL ) A R. Covng, Notary Public.
A copy of the above affidavits, ete., was sent Mr. Egon April
<th, and on April 7th, in reply Mr. Egan says:
Cuicaco, April Tth, 1884,

Mr. W. W, Ainsworth, Sec'y Board R, R, Commissioners, Des Moines, Jown;
Dear Smm: 1 have your letter of the 4th

enclosing statements of Steven Hebron
Nw:‘tw of an injury to & horse shipped from S:l:bern P'aiﬁ.m.
i ast,

I have positive information that the injury occurred through no carelessness on
the part of the , and as stated in my letter of March 12th, we do not acknawl-
‘edge any liability in this case, and therefore, decline to in the claim. P

Yours truly,
A. ). Earvane, General Manager,

Amlon April 10th Mr. Hebron was addressed as follows, which

~may be considered as closing the case so far as the commissioners
- are concerned, but without prejudice to either party:

Print April 10, 1504,
Jm‘ le:rrdhimﬂnnWMWnumewnmm
YOUT " he 294 ult. s duly torwardad (o the 3 S0
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0. No. 75, 1884, . ;
TrusTERS oF GrEENWOOD TOWS-
sure, BaNcroFT, Towa.
VE.

RICAGO & NorTHWESTERN RY. .
¥ Clr;thrun.ry 2 1804, the {rustees of Greenwood township, Kos-
suth cunn.ry filed with the board the following communication and
complaint:

! Olstruction of waler oourse,

Baxcrorr, Jowa, [anoary 25, 1894,
f e o > o State vy Drant ! -
T 'A'ﬁnl:‘-:w"l:!:;\;:d:;fi';::;,’ lml.:e.{uf Etunwund township, Kossuth connty, Ioln,'
o ‘,gn:fy represent that there is a public highway on the nor:E. line of sonth wlilsl-_?’
‘:(1‘::3.: quarter, section 12, township 08, range 20, which was located in April, 1874,
:nd has besn in I;in at times ever siocs.  The Chicago & Northwestern Railway cmd'
strugted & road over siid line, and in construction ”'d'u"“n’ﬂ‘s'"i'f‘ﬁ“?.fﬁ.ﬁ?.
agross jural waler cours«, caosing tha water io ack e -
::.mm\dng rh:.nuu impnssable Ix; wiet weather and rough at all limes Now, your
petitionern ask you hereby to cagse sald Chiesgo & Northwestern Raflway Company to
open said outled, or io soma way remove said obstroction and nuisance to n[dlt‘nuhw?<
{Signed) A Duigen, G W. Smith, . 1 Braylon, Trwsters of Greenwdad Towonrdip,
Konued, Coungy, fowa; A G. Wasl, Tinamehip Clevk, ; b
On February & the same was forwarded to Mr. J. M. Whitman,
general munager of the defandant road, with the reguest that ho
“Jeindly give this matter your investigation and suc‘h answer as you
may desire to file with the board in the énse,” to which, on March 1,
ply s rocelvod:
the following reply wias e Al TN
" A wth, Secretary feiva Kailroad t'emm‘_:mw. }7.-;_ Muines, Jovea.:
o% ’Duxy' - ';;Tmﬁ:!nni;s 1o your letter of Febroary 3, transmitting & copy of a com-
joation 1o the ipn from (he trustess of Greenwood townsbip, Kossuth
county, Towa, in which it is clai d that the embank ol the Nor Com-
fllrlil'ﬂ.[. at A point two miles north of Bancroft, Iowa, obstructs o natural water
.mm. ‘backing the water upon and over the public highway ranning parallel with the
Tailway:

bt whiether this is a natiral water course
1 "Wiﬁhhﬂ:: e :i-l'-::-m.- o u‘: what it ill"slmpty lu;l‘.u::i;;:r
al uestion, howsver, ihat we do not care 1o 1aise, pad will remove the iy
&;{: o of by providiag drainags lor any water (hat muy be backed up by our rail-
-y H y A i ted to have the matter attended to just
Superiotendent Hoghes has beed lnstructed to
as Trost ground in th i Yours traly,
BRI e B il 'r :ll Winraas, G'ﬂ!:r:f Manager,

The same day on which Mr. Whitman filed his answer a copy
thereof was sent My, Wael, township clerk of the said Greenwood
township, sccompanied by the request, * Please keep this board
fully advised of the progress of this work and its completion, in
order that the proper entries may be made npon the records.”

Under date of March 20 Mr. Wael was again requested to state
rowhather the matter had been satisfactorily adjusted,” and on April
93 by card, Mr. Wael says: * The work on water course on the
‘public highway north of Bancroft is finally completed,” and for this
reason the case is satisfactorily closed.
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C. No. 76, 1804.
M. Brooks, ET. AL., WoODWARD,

¥a. " -
- Dangrerous highway erossing
Cricato & NORTHWESTERN RAIL- ’
ROAD COMPANY.

January 1, 1884, the following petition was filed with this board
for considaration:

Lo the Honorable Board of Raiiwvay Commeissioners, Greeting:

We, the subscribers, respectfully petition your honorable body to give ta the

ublic some sore method of protection o life and limb at a place on the Chicago &
Northwestern Railway in Boone county, at a point called Coal Valley, a short distance
west of the Des Moines river. ‘This is a place where the wagon road crosses the rail-
rond at o rn!nt where it is impossible to see the trains for any considerable distance on
account of interveniog bills, and the sieep grade makes it impossible 1o stop a train
coming down the grade alter sighting the ing belore ing directly upon the hap-
less victim who may be canght thereon. Saveral fatal accidents have occurred at this
place and at present it is o veritble death trap. Your petiti would ful

urge as early consideration of this matter as it is possible for you to give.
M. Brooxs, Rep. spd Dist,, D. |. Brucxen, Ron's. WiLriams, and thirteen others,

Mr. J. M. Whitman, general manager of Chicago & North-
western, was furnished a copy of the above complaint on January
81st, and his attention respectfully requested to it. Under date of
Febroary 27th, Mr. Whitman says:

The question has been given a tHorough consideration by us even Lefars it was
brought to my attention by your letier. Oar engineers have gone over the ground and
we can devite no plan by which the present :rmlni can be made sale. The lay of the
land is such that an undi ing is impossibl * * I cansee no possibility for
a ! of the d i t in the ing. It will require that the
present highway should be abandoned and re-located. * % & The hj hway com-
missioners should take this matter in band and determine what chaoge in the highway
can be made * * * and the company will be very glad 1o assist i such disposition
of the question.

The above reply was sent Mr. Brooks as one of the petitioners,
and in reply he says:

March 6, 1804,
How, Board B, R. Commirsioners, Des Moiwes, fora:
~ Sies: Yours of February 28 inst., accompanied with a copy of letter from manager
Jorth Railway C ived. a--mdmmrnpiy.mhw-m
be changed 1o better location. It would have been done long ago, bat ¢
¢ ne : “in that locality, and that highway has been led for a
| thirty years. The company entirely overlook the mode of relief the peti-
The petitioners were well aware of the almost impossibility of an over
‘or onder croasiog, therefor asked for some kind of nigunlhrmmctlon. Wounld most res-
ectfolly ask that the commissioners would as much as visit the locality and investigate
1he necessity of giving the relief your bumble petitioners ask for,
e I Very respectfully,
M. Brooxs.
Mareh 8th, the following was sent Mr. Whitman:
d pleass find further communication from Hon, M. Brooks, in which he
]  crossing over your road at a point called Coal Valley, ® * * =
ect that at a point Cedar da the I

Y
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company's tracks, at that poiot. ope of bese signale was por ia and is pow in successful
i bviating ¢ ity of an overhead crossiog as asked for
I necessary. the board will visit the loca ity mentioned in Mr Brooks' complaiat,
bt it pecurs to them thatso far as they are at present advised, the signal above referred
o would probably meet the exi 1
In response to the above lelter, Mr, Whitman, on March 14, says:
In regucd to the Coal Valley crissing, just west of the Des Moines river, as it
seems to be the opinion of parties living io the vicinity of that crossing that some kind
of signal protection will meet the requirements and as it is further the opiaion of the
lowa board of rallrosd commissioners that the placing of sn eleciric bell signal at that
crossing will obvinte the nmﬂllly of an y further action 1 will advise that we will pot in
jost ax prompily as possible an electric bell signal as recommeanded by the board.
On April 11 My, Whitman files the following communication
which may be considered as satisfactorily closing the case;
Cuicaoo, Apnl 11, 1804
W W, Aimimarth, Seoretary Board of R K Commissioners, Der Moinss, Jowa:
Diean Sie:  Referring to the reconimendation made by the board to the effect thai
an alectric highway crossiog signal be potin a1 the crossing known as Coal Valley, a
short distance west of \he Des Moines river, on our main line: A signal, as recom-
mended by the board, was inswmlled op March Hlst
Yours troly,
I- M. Waitmad, Geseral Manager.

C, No. 7. 1804,
B. F. Coxcer, Woopwakn, lowa, |
V&, | Drisevtminaation in stoek yord pries
CHICAGO, MILWAUKEE& ST. PATL feee.
Ramway Company.
On January 25, 1804, Repesentative Brook, of Boone county,
o tesd for the ation of the board the following letter:
Wooswanp, lowa, Janvary 23, 1808,
Hon, M. Brooks; Des Moines, Jovon ;

DEan Sin: 1 have seen one of the head men here, Pat. (VConnor, and he says he
can do ﬂmh_.lu for me. You kaow I 16ld you, on the train, that Longihore and T had
Eeteier

m yard, Swrms had nioeteen and Sanna fourteen, and we wired
m_ for a shed and yand, aod he left it 1o the agent {Hart) here, and
he in Storm and Sanoa’s fiver  Each one haviog chain ani lock on gates.
Storm i aleo bolding anolher open yard with one hog, where there is watering privi-
leges, and I have o waler i carload. Longwbore and [ had to get private
ghr_mhn‘tthw went down so we were obliged (o bold a few days. Our

won'd huve perished if we had ot gol the private yard 1 have shipped more
stock in the last four years than nni atbier shi from \zodwud, Please see the
rallroad commissioners and ses if they cannot do something for m.s IF“‘I: yours truly,

. F. Congen.

On Fobruary 25th, the complaint was forwarded to Mr. A. J.
Earling, general manager of the defendant road, and his attention
requested to the case, to which on February Srd he made the follow-

ing : Cuicaco, Febr 8, 1804
GO, q
e, S I, Ainssorth, Secretary Bourid of Raiiraad Commisrioners, Des Mofner, fuwas
. Diean Six: Rm; lo tbe complaint of B F. Conger, of Woodward, Iowa,
looked

w with your of January 2bth, Superinteadent Goodnow, who has

ih;m. advises me that it Is simply a case where several shippers desire to use
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S ey .;r:‘::.;:::;.‘.: gt
“w15i.:f&?i:%ﬁ:‘:ﬁ?ﬁmﬂ?ﬂ:‘?um“ ol that station, and it Is cus-
tomary there as elsewhere for the first comer to appropriate that portion of the yard
which be considers the best. X our: url;__.“uml Dol o

On February 5th Mr. Conger was furnished o copy of My,
Eurling’s reply with the request “if you have any answer lf' tile
with this board in this matter, kindly forward it by carly mail,” and

3 ¢ Tth Mr, Conger repliod as follows:
e =, 2 Wooowann, lowa, February 7, 1504
o W wth, Secretary, Des Moines, foova :
= "l-)I}:‘:‘;I‘: “'\‘::r: nl'.:;ld inst. at band and contsots noted, and in .ng:y will nay
that I do not see how it is going to belp me out settling my own difficuliy; t |: w'hr 1
appealed 1o you to help me, when ooe party has fourtesn hogs and another nl u{':u
hogs and they shot me out of shedded yards when [ had ninty-nine head of hogs, o
com also claims that they do oot keep yards for feed yards, How is it that the
Bu:-g-dclq Company can feed hogs tbe year around and not average more than two

I d someone bere and you
or three cars of hogs per month ? [ w u'd like to have you sen:
weilld see it in a difistent Hght than you do. [am, Yonn;u}gf_com“

On February l4th the following letter was addressed to Mr.

i a solution to the misunderstanding:
Earling, looking to o e
Ao ). Eavling, Gemeral Manages Chicage, Mitwawkee & St. Panl Rastway Company,
Y Chicagw, T . Py Sog
Deax Sin. Eoclosed you will find copy of s
in relation to 1 of stock yards at Woodward.
.m"m"r- :-dF ct?:ﬂ nhl:- of February 3, 1 in relation to his complaint you

“',':" “bs'::"; Replying to the complain) of B.F. Conger, of Woodward, lowa, encli sed

your Superintondent Goodnow, who has looked inic the mat-
&hdvh?mgnﬁ?ﬁﬂim&y o au: whﬁu :urﬂ |‘Iwﬂ::.:l‘:.u‘hm tb.&n':;
: Sacili feedi to a favorable marke!; time
m—w&'&m.&' mummjtﬁmap-hhm.ldm

‘must settle their cwn difficulties ; inis
*Our yardsat Woodward are ample for the '“.‘i':. w.:ld th;:i.

iraly,
“AL ] Eanvine, Gewerod Mamnger,"
contained in Mr. Cw'l'ﬂ"-'-‘ oG aitoh ym Sse ol ik

the .
ba denied by agents, who should
.tlh_.sﬁletiﬂ:'-rﬂ B it s

on the rate for the

i the territory subject to the jurisdiction of the Western Freight
Association, mnd a consequent advanee of such ratos in Towa:

Mlarsiarirows, lows, N ber 101, 180,
M TV I, Aorsiorth, Secy fows Bokrd of Ky Commin S A
-

on
to the jurl
= mmnﬁ_&.hhﬁm“|hhﬂthuthmtmnuuv.smklu
loss than cases
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obitain sech p € The fasi believe that upoa further considaration you
will substantially %o view ihe matter. and they would like o have you forther investis
#4's thacase and inform them ax to your conclusons.

iy order of the board Very respectfully yours,

W. W Miwswontit, Secrctary,

Undir date of February 25th My Earling submits the following
sintement of the situstion:

Coicaco, February b, [804
e W 1V, Ainsmwrid, Seceelary Board of Riileond Cammusrianers, fes Moines, forwa:

Dwax Siw;  1a reoly tw your leverr of the Lith inst., cuncerning the complaiot of
B F Cooger, af Woodward, Towa, 1 hivve 1o say that our superintendent has made a
persocal investigation of the matter and' reports as follows

1 have made & parsoaal [ovestigition of this maiter va the ground, alihough 1
wis unable o see Mr. Co . The original complaint recited that Mr. Conger had
=ame ninety hogs to ahip, nﬂ that a pm-i’y wan holding the |lr§nnl. {:ni with oae anl-
mal for the u%m of keepiag him nut find 1be facts 10 be that the lnrger yard wan
being oocnpfnd ¥ one boar which the owner did not wish 1o place in the other pens,
As 000 a8 Mr. Congnr informed the agent that be wished 10 use the yard, the sgent saw
m;a;m of the hmh wha v-'g cheerlolly removed lui-“ l(pnd farthar n;: hﬂn:"n(

o accupy the yards shippin g purposes that Mr. “onger t i there
for about thees weeks. I alao naﬁ thar thers is no jast cause tnrm complaint. and
that the main cewse is 2 desire on the part of Mr Conger to drive farmers and small
widppeirs put of the business (o order m{?oulml.:lll the stock sbipments himaself "

‘ours iraly,
A | Eanvinn, Gesern! Mawager.

A vopy of Mr. Esrling’s statemont was forwarded Mr. Conger,
March 20, and he was also informed * that unless you are hesrd
froni to the contrary at onoe this will elose the case w0 fur as the
oummissionars are concorned.  1f, however, al any time the com-
pany declines to furnish proper stock yard facilities the case can
again be brought to the attention of the board. "

No reply having boen recelved from Mr. Conger, the caso is

Jppw,‘ou;xth Towa Contral Ruitwny Company for tncreased ptes on
o e st

B loww than ear lids, also complaints of M, Hemingoay,
Hainptan, lowa, W, Cade, Gf Lenor, Town, ot by an ke voquiving
whteniloants gdmu af leas tharn o -loads of lice stock to prrehase
tickeds O ecimgmin iring' the stock or wot.

On Novembor 11, 1508, thi; board received the following from

Me. I G, Woodworth, genoral froight agent of the lowa Central

¢ Compiny, in regurd to the matter of the proposed increase
im of live stock in less than ear loads

emmssrioners, fei Motwes, fowa :

e Six: A will come up meating of the Western Freight Asso-
_ciation, w be held Toesday, to ad the L C LN
‘stack on all traffic subject dicti rdﬂu"“u' o 4

out of ten, are unremaooerative. It is a well known
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i hipment of one call, not crated, is offered to a carrier, it is pecessary 1o
1'::’; a',‘i.'f. ip:r‘ul.epcu to transport the shipment, and the charges which would be callected
on the same, under current tarifis, are [ar below the lowest possible cost of carriage.
The main objection which will be raised to the advance, in the meellng,l will ha
the fact that we have not jurisdiction over state rates, but it is my understandiog that
the state rales are mainly based what has been made pecessary by inter-state com-
petition, and it was not the intention of your honorable boly to make lower rates on
state traffic than would lly prevail on i traffic, Ilitis ]i»mughle for you
1o submit this matter to the commissioners in time, I should be very glad if you would
send me a letter saying what would be the position of the Towa board of railway com-
issi s on this question, if it were desired to advance the rateson L C. L ship:
ments of live stock generally through the western territory.  Would you under the cir-
, by ad the lacal ratesin lowa pmeorlloualely. thereby
6 1o acc lish the desired ad on ioter-state traffic?
The most cursory examinatjon of the present rates will prove to you the truth of
the statement which I have made above, that less than cerload shipmenis are now, a-a
rule, handled by carriers at a loss  The expense of handling an empty car when traffic
is heavy, is almost as great as is entailed by bauling a loaded car, and when separate
cars ate required to take care of less than carload shipments as they are in the case of
L. C. L. stock, the carrier suffers unless the rates are graded with due respect to the
expense of bandling. Yours truly, ] G. WoooworTi
Subsequent to the aboye application, to-wit on November 22,
1898, Mr. John H. Hemingway, attorney at Hampton, made complaint
to the board in regard to this subiect, filing with his complaint a
copy of a letter from the Iowa Central railway company, declining

to abrogate their rule requiring a man in charge of less than carlomd

shipments of live stock. .
Mr. Hemingway's complaint was taken up with the general man-

ager of the Towa Central railway company. in the following letter:
Des Moixus, Towa, November 2, }89&

Neili, General Ma - fowa Central Koil [+ ty, Marshall ot
3 M.;Jnn Siw:  This wrd is in receipt of the enclesed commanication from Mr.
John H. Hemi , an at Hamg lowa, in regard to the alleged role of
your company requiriog a‘xuly shipping less than o carload of live stock to purchase a
ticket in connection therewith. g J -

1 am directed to call your attention to the fact that the Chluf_.. Burlington &
Quincy Railrond Company not long since had in force a rule ol the same import,
] ly upon its p Igation several rrti.u filed complaints with this board, and
the matter received investigation at the hands of the commission. A date was set for

, and the cass was somewhat fully argued by both parties As a result of that
canference the order requiring such an attendant was abrogated by the Chicago, Bur-
lington & Quincy Company, that boi_?‘g'tha only line in the state, so far as then Wi,
that bhad made such an order. Chicago, Burlington & Quincy then issued the

R, LB & Q. Fredtdl
Cuicaco, BurLisaros & Qué::v R‘.“i:‘l’;qlm" }
T dgents:

Relorringto C B & 0. G. F. O 0245 circular, in regard to attendants in charge
. L. shipments of liv?a_aet: ’r:‘ki‘nulﬁt“u b:nn. LC L .‘!hipmuh.-ul In;:
stock between within the state wa P ¢ af

: Knﬁ-“?“o:. : such ‘.o they will be nﬁ:lrd mGp-;tuupm-
ae, g e (Sigaed) Tros, MiLLer, & 7 oA
you please state to the commission the attitade of your y in regard 1o
el e A V*!Mhﬂ!-w

of the board. A

: i Arxswonrn, Secretary.
answer of the general freight agent, with the commis-
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MagsnaLLrows, Towa, November 27, 1505
A W, WV, Aimzwared, Secreiary Boarvof of Keilrond Commicrioners, Des Mpiner, Lo ¥

Dear Sik. Wa acknowledge recieipt of your letter of the 241 inst, communi:
caliog the complaint of Mr. John Hemningway, Hampton, lowa, coocerning our rule
which requires an atiendant with less than car-load shipments of live srock

From a reading of Mr. Hemingway's letter, T do not understand that he has made
any claim, but that he asks yoo to orded! eancellution of our cireular instractions, uader
which agents are not permitisd to accept live stock without an avesdant who has paid
regular passeoger fare.  In making this rule, we did nol think we were in contempt of
the law, or that your commission woulil take other than our view of the matler—that
there {s iy, g My speaking, for an dant to care for live stock in transit,
whather in car loads or nmn]fﬂr shipments, g

Wa could cits you & pumber of cases where live siock has bzen accepted by us
from & conneciing line or directly from the shippers without an artendant in charge, and
ns no adequate provision is or can be made for the proper care of the animals by traio-
men of Agents, mistceatment of the aniimals and in many cases claims for damages by
the consignes bave resulted

We admit that the operation of our rule may be unjust in “oeﬁtianll canes, and
meihl.y in conpection with some of Mr. Hami y'n ship when an |
3 not absolotely . but in esiublishiog ihis or any other rule, we are obliged
i so frame it as to gmpﬂ]’r cover the imajority of cases, and 1 think we did this when
we made the rale reforreid 1o,

I note what you say concerning abrogation of similar instructions to agents by the
Chicago, Burlington & (aincy T understand they did this voluntarily, and for the
reason (hat certaln competing lines were not willlog to adopt the same tule, or should
we fnderstand from your letter that it was in obedience to an order from the
commission$
: We bave undersiood that this whole
s paxt meshing

jesstion was (o be idered by the board at
Yours traly,
1. G. Woopwonti.
o Dss Motwus, Towa, Decembar 30, 1864,
o Wedidaorsh, Gen'd Freight Agent fowa Contral Kaitway Co,, Marchalltown, fowa;
Daar Sie: Your letter of November 27th has been unanswered owing to the fact
that the atwention of the Loard has been specially cailed to other matters
Your circular latier of | , it s und d qui rsons shipping live
stock, io addition 1o the regular rate »llowed by the tarifl, to pur a first-class pas-
sanger ticket (o the place to which the stock s igned; this, we ond d 10 ba
required mheider am attemdant goes with it or wot, In classification No. 10 live
] in less than ear Joad lots is (o be shipped at nctual weights, but not less than the
lowing u,mnnlud welghts: One horse or domestic animal, except bulls, 0 pounds;

Ttwo 4500 p thrae 0000 pounds; and each additional animal.
lm‘mm firstclass. Holls released, 2000 pounds, There seems to be nothing in
the fration ng‘?;inu in addition, the price of a ticket from places of shipment to
of delivery, Chiu’u. Burliipgton & Quincy Company, as you have been
.durnhnrlnq‘bemths board withd: the il I ily, the
impression at that ime being that the pany was satisfied that the purchased ticket
thade the rate higher than aliowed by tariff and classificati Please ine the

‘matier from this standpoint and if you reach the same coaclusion the board have, mod-
ily your circular; if aor, and you wish o bearing. the board will fix a time shortly after

Januvary st Very respecifully yours,
Hy order of tbe board. Vﬁ“‘:\f Atnswonrit, Secretary.

Not hearving from Mr. Woodworth, his attention was called 1o
the ease January 6th, 1804, and on January 18th, 1884, Mr. Wood-
worth again gave to the board the reasons why, in his judgement,
the rates on this class of freight should be increased,

During the progress of this correspondence other stock shippers
in various parts of the state hid filed complaints similar to that of
Mr. Hemingwny's, but as they cover substantially the same ground

45 that in the case already begun, they were merged therewith.
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On March 20th, 1894, this board again addressed Mr. Wood-
worth in regard to the subject of the complaints, and that letter with
Mr. Woodworth's answer, saying that ** We will be governed by your
ruling and have today issned instructions accordingly”, closes the
case.
Drs Moives, lowa, March 20, 1804
S G Woodsworth, Gen'ls Freight Agent fowa Central Railway Co.. Marrhalltezon, fovea:
Dean Sie:  Your letter of January 17th has been considered by this board As
| expressed in a former letter, your circolar (in ref hipping live stock by 1he
| single apimal or in less than car loads, where you requoire an attendant to accampany
| the ship who is d 1o purchase a firsi-class ticket), is, in the opinion of ihe
ission, & requi not plated in the classification and not justified by
the conditions you cite. The shipment of high bred stock for purposes of breediog is
inl 10 sue in prodocing the best animals for market, and it appears to the
board that the interests of the carriers are in a measure dependent upon this indusiry.
Any unoecessary tax levied has a tendency to dapreciate the quality of siock
raised and yhould be avoided. The poard, in view of this and in accordance with the
last section of your letter, advise you to cancel the circular and treat these shipment,
a5 required by the classification and as is done generally by the railroads of this states
A letter received at this office, a copy of which is enclosad, shows the imp nee
of immediate aciion on this matter Very respectfully yours,
By order of the board. W. W, AINSwWORTH, Secrefary.
Marsiartrows, Iowa. March 22, 1804
Afe, W, W. Ainssoorth, Secretary Jowa Bvard of Reilfroad Commiziioners, Dex Moines,
Jowa
Dear Sir:  Answering your favor of March 20th, in which you l'u?l; to our leiter
of January 17th, with reference to shipping live stock: in less than car loads, requiricg
an dant to pany the ship We have carefully noted what you say on
the subject, and althongh we believe that the position the board has taken is wron
fundamentally (for set forth in previ pondence), we will be gamnas
by your ruling and have ioday issued instructions accordingly. Yours truly,
J G. Woobwortin

€. No. 79, 1804,
Cargearr & Woonrvre, CORREC-
TIONVILLE, Towa,
vE, Snot!chl’:?g charges and yefusnl
Towa CENTRAL RATLROAD COMPANY to siwiteh.
AND CHICAGO & NORTHWESTERN
1 Ratnway CoMPANY. _
Under date of November 4, 1808, Messrs. Catheart and Wood-
amff, of Correctionville, Towa, filed the following complaint with

hoard:

We are located with our grain elevator on the track of the Illinois Central Rail:
road This is a pecaliar point—the Chicags & Northwestern and Hlinois Central
F . We have repestedly asked the Illinois Central to switch cars 1o our elevator
cressing or Y " which they refuse to do. giving as a reason that **there are

g : 4 folks are perfectly willing and offer to
p:hﬁu oy but the Ceotral decline ta ran them dol:: L our house,
v campelled aul by w:gon from our o 11
nol sive, but res too much time. Can you do anythiog
%‘ﬁ’mm d"&e u!m,

e Central, who bas
o W‘__
bing privilege

; 0 prospect of immediate action from the company.

CASES CLOSED BY CORRESPONDENCE, a5

On the same day a copy of the complaint was sent Mr. J. T.
Harahan, 2d Vice-President, with the request that it be given imme-
dhiate attention and that his answer be filed in the case, to which Mr.
Harnhan says on the 7th of November: **1 will have the matter inves-
tigated at once and advise you of the facts.” On November 9th
Messrs, Catheart & Woodraff wired this office: “*Northwestern have
placed cars on the *Y." Ilinois Central refuse to switch to our ele-
vator,” On the 10th Mr. Harahan was requested to *‘wire attitude of
your company.” to which, on November 10th, the following was
received: .

Replyiog to your teleg of todayy, relative to plaint of Cathcart & Woodrall,
af Correctionville, we bave never beea requested o swilch cars at that point and there-
fors no sulwhilglu‘nngumu have been made. When the matter was bronght t