


REPORT.

OFFICE OF SECRETARY OF STATE,
Dz Moines, Towa. 1‘

20 His Ercollency Horace Bores, Governor of lowa:

Sir: —1 have the honor to submit this my second biennial report

of the transactions of the land department for the poriod, beginning
July 1, 1801, and ending with June 30, 1893. In addition to the

carrent work of this department reported herein, there has been -i‘
included other information in relation to land titles, of sufficient |
importance to deserve uttention in this report, but it is impossible g

in the limited space, to give even a summary of the many

the national and state legislation in relation thereto, with
the nomerous court decisions rendered in cases relating to the
: public lands. 3
3 The United States supreme court has rendered an
decision in the case of United States vs. ﬂuﬂamﬁm
Railway Company, which it is thought proper to give in full
the subject of the Des Moines River Lands. _
As reported by the Commissioner of the General Land Office,
1 ‘ngm. there are no vacant lands in Towa, mm_qr

on and relinquishwent, and only & minor part of

: ﬁomml ‘government to the State
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The total number of patents issued by the State during the two
years ending June 30, 1893, was 343, conveying in the ageregate
40,867.16 acres of the several classes of State lands.

Besides the issuing of patents, there is a large amount of labor
performed in this department, which is n.ﬂl: reported: such as m-ak-
ing copies of field notes. for counties desiring the same, furnishing
individuals with certified copies of patents, etc., but the utmost
care is required in the performance of this class of labor.

The fees received for certified copies of original field notes,
plats, patents and other records for the two years ending J.uue 30,
1893, amounting in the aggregate to five hundred and eighteen
dollars and eighty cents ($518.80), were paid into the State Treasury
and receipts taken therefor.

THE SCHOOL LANDS.

The beneficent acts of Congress toward the States in m&g
lands for the maintenannce of public schools, colleges a.nd univer-
gities, is a govermment policy which can not be too highly com-
mended. From the confederation of the States to the present
time, the general government has maintained and encouraged a
liberal policy of donating to the States public lands for the support
of schools and educational institutions, and there is no other un.b-
ject connected with civilization and the progress of the But_es, in
which our best citizens and legislators have taken so deep an inter-

that of education.
“;';:a principle has been enacted into law, that one of the first
requisites in the accomplishment of the highest aims of government
was the diffusion of intelligence among the masses of the people.

In 1785, an ordinance was approved known as ‘‘Land Ordm
ance of May 20, 1785,” the purpose of which was for ascertaining
the mode of disposing of lands in the Western Territory. It pro-
vided that, ““There shall be reserved the lot No. 16 of every town-
ship for the maintenance of public schools within said township.”

Ordinance No. 82. July 13, 1787. An ordinance for the government of
the territory of the United States northwest of the River Ohio, declares that,

+Religion, morality and knowledge being necessary to good government,

and the happiness of mankind, schools and the means of education shall
_ forever be encouraged.

1868, | LAND DEPARTMENT. 5

The principles promulgated in these and other ordinances form
the basis of the public schools and universities of all the north.
western States. The State of [ows, upon her admission to the
Union on December 28, 1846, became entitled to 300,000 aeres of
land by virtue of an act of Congress approved September 4, 1841,

These lands were granted for the purposes of internal improve.
ments, bat the State was admitted to the Union with & constitutional
provision devoting these lands to the support of eommon schools,
Congress, by its act of admission, consented to the diversion, and
on September 12, 1854, an approved list of said lands was ocerti-
fied to the State. There was an excess in the selection and approval
of this grant which has been fully explained in previous reports
of this department.

An act of Congress, approved March 3, 1845 granted to the
State the “‘section numbered sixteen in every township, of the pub-
lie lands, and where such section has been sold or otherwise dis-
posed of, other lands equivalent thereto, and as contiguons as may
be,” for the use of public schools.

The lands acquired by the foreclosure of school fund mortgages,
and estates which escheat to the State, constitute a part of the
school lands of the State. The following figures will show the
quantity of lands acquired by the State under the grants of 1841
and 1845,

Land of the 500,000 sore grant. . ................. 585,479.04 acres.
Sixteenth seotion grant... ............... YRS 1.018,614.21 acres.
7 R S R s 1,840,097.75 neres.

The quantity of unsold school lands in the State has been ascor-
tained from reports made by the county anditors, ineluding the
mortgage school lands acquired prior to January 1, 1874, o

Only seventeen counties have unsold school lands, and the
quantities as shown by said reports are of the three classes as fol

lows:
Five bundred thousand sore grant. ... ... ..., 056,58 nores.
Sixteanth seotion grant.... . T e S 08519 aores.
Mortgage sehool Inods. .......................... 402.76 acres,

Total unsold............., A vy 2 e Y 6,171.28 seres.

There ave thirty-six town lots unsold, which are a purt of the
mortgage school lands.
The number of acres of unpatented mortgage school lands can
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not be given in this report, but the quantity remaining unpatented
of the two grants, as shown by the records of this office on June
30, 1803, is as follows:

Five hundred thousand sore grant......oooivv. 12,830.80 ncres.
Sixteenth section grant.........oceoeisienee ceon 47,750.49 acres.
Total granted lands unpatented. . ... ....... 39,_591:23 HeTes,

During the two years ending June 30, 1893, patents were issued
by the State for school lands of the three classes as follows:

Of the 500,000 acre grant lands ... .cooanann 801.21 acres,
Of the sixtesnth section grant lands,............. 20,172.02 acres.
Of the mortgage school lands........ooo oiiiiann, 160.00 acres.
RORRY. v cosenvermamnnseme TSN VA 21.228.2;3 acres,
Also one lot in Ottumwa was patented.
- ‘ |
-: - i I _“"-
e by
| _JE. | S 'J-I P'.. i I i _','_i",. |

1893 | LAND DEPARTMENT -

SCHOOL LANDS PATENTED DURING THE LAST TWO YEARS ANT
AMOUNT REMAINING UNPATENTED.

The following is a statement exhibiting the number of acres of the Six-
teenth Section and 500,000-Acre Grants, in cach county, palented during &1
the last oo years; ulso the wumber of aores of such lands in each connty \
ramaining unpatented.

— i

\ -

000,000-ACRE BIXTERNTH SEC-
GRANT, TION GRANT,

CUUNTIES.

sasemena i dfosviviaan’s

10

B, o R

I P

EEPRRRE R
Ayssua iy
. YL o G




8 REPORT OF THE SECRETARY OF STATE. [A5 S LAND DEPARTMENT 9

500,000-ACRE. | SIXTEENTH SEC- 500, 000- ACRE. SIXTEENTH SKE(G-
GRANT. TION GRANT. GRANT. TION GHRANT.
o= =3 - e R ':"-é i"‘
AFIERE AEIEAE
P, "R . 29 2= . = g ; ] o Es
COUNTIES. Z HOUNTIES = -
fez| 52 | 53| o e fea| 51 || 1
L, ¥ e
sEi| v [wEL | =2 v5E| B§ | v5% | °&
Mew | RS e B < — = Eed =2
235 | 22 | 2%% | =% £33 | 25 | £3% | 2%
Bes| 2% | 255 | 2% g88| B2 | 58%'| S&
L z “ Z o m - U _T!E__
DIOUNERDS ... o= i) vairtesb lENTIoN S VLT T TR RN e ey : :
10en DUOTDRE. - o v imtonin ot said aby sws fas SrpdAfduvialva e o |ouishrwed 1,471.18 !
) S 680000)  2,240'80
80,00
2,080 00
60.00
450,00
081.52
160.00
200.00
240,00
£0.00
240.00
160.00
T42.27
220.00
447.60
miw
280.00
107.25
00.00
910.00
320,00
4,805,00
100.00
140.33
108.65
— 4,768.88
LT T DR S S O S SAedE BO0OOL vai s seviioniivina xire il
IR BN =i o e pe e T s S O g [ 2 e AT SRR 160.00
Marion ....... P S RN AR AR P Fales 160.00 120.00 520,00
MEATshall i e R | Al ATty 40.00
INANAN (¥ s sk v e i KR X AT R Ry 280.00
T | R T e e e ve o gl T ] I B s Al i 1 . ees m-m L
O W KA i v 7 el Al i) 200.00 1,080.00 "
on?é:_._ .............................................. 40.00 : i
on mery ..... Cesdanaaa tesesenvsn|snaans i Jsswnssvsaa]isvnicinas Seeeanies
uscatine ...... o S A e RO e R S R 475.00
T R RS S O peT 80.00 40,00

e
F
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UNSOLD SOHOOL LANDS.

The following descriptive statement exhibits the quantity of
ansold sehool 1ands of the three classes in the several counties in
the State having unsold school lands at the close of the last bien-
nial period, as shown by reports received from its county auditors
in said counties, and omitting the names of the counties in which
there are no unsold school lands,

COUNTY.

I"ARTS OF SECTION.

Allamakee ... oW ol De, ... cocuus

Allamakee . ..
Allamakee . ..
Allamankee ..
Allamakee . .,
Allamakee . ..
Allamakee , ..
Allamakee ...
Allamakee . ..
Allamakee . ..
Allamakee . ..
Allamakee . ..
Allnmakes . ..
Allamakee .
Allamnkee ...
Allamakee . ..
Allamakee ., .
Allnmnkea . .
Allumakes . . .
Allamakee . , .
Allnmakes . ..
Allamakee . . .

Allamakee .. .|s
Allamakee . . .|Li

Allamnkee . .

Allnmakee .. .

" Allamakes . .
Allamakee . .

Allamakea . ..
Allamakee . ..
Allamakee ...
Allamnkee . . .
Allamakee , . .
Allnmaken , ..
Allamakee . .
Allamnkee . . .
Allamakee . . .
Allamankee ., .
Allamakee .
lamakee . . .

aw of ne .
ne of nw.
sw of nw,
BE O BW . ooocnrnnsys
AW OLAW:. . c s vonons
oW o868 ..c.iexe -

71 o PSRy

Lot8,..... D
wjolsw...... ST

ol neof sw, .....
sfolnwolse,......
S OEBW oo ' connrine
AR O BW o vatrsn s "
g8 of OW..occvnersnns
ldlﬂ- lo ....... Eraw e
und § of ne of ne, ...

Town of Capoli 24}
0B b e i rnvennas

srsaa e

Lot 8, bik 31........
Lot 8, blk 28........
Lot 8, blk 967... .4
Lot 18, blk 87.......
Lot 6, blk 27........

Lots 4 and 10, bik 88
Lots 6 and 13, blk 89
Lots & and 13, bik 40
Lot 1, blk 41..... ..
Lot 8, blk 42...... .
Lot 4. bik 43... ... .

Lots 5, 6, 7, and B. 3
blk 10. ..
T RS A

Lot 2, blk 28........ :

Lot 7, blk 28........ -
LOEDBIK BT .ooa.ia s

SEC"

16
16
16
16
16

181100

SEZSESESSISEEE

aamambnmmwmumummeﬂmwmaﬁnﬁhuul

.| ACRES.

-

| CLASS,

40.00 Sixteenth section.
40 00 Sixteenth section.
40.00'Sixteenth section,
40.00{Sixteenth section.
40.00 Sixteenth section,
40,00 Sixteenth section.
40,00

Sixteenth seection,

e

. v e

e

R

rean

Peea

rarn

e

v

e

wean

CER

e

sasafre

v wa|s

S £

DO R

irisassas

sum s a ey

v s seven

Wy daaws
srma e e

Bee ki e

Mortgage

Mortgage

Mortgnge
Mortgage
Mortgage
Mortgage
Mortgage
Mortgage
Mortgage

Mortguge

43.56/Sixteenth seetion.
28.06/Sixteenth section.
45.58|Sixteenth section.

1804, | LAND DEPARTMENT,. 11
= S = — = -
COUNTY. PARTS OF SECTION. sxu.l’rl‘.'n‘n ACTRES. i CLASS,
Allamakee ... [Lot 2, blk 44........ ) o .Murqmg_n sehool
Allamakes . (Lot 7, blk 88....... ‘ ........ Mortgage school.
Allamnkeo .. .jond 4 Tot 1, bk 30 b o foeaaaiaaans Mortgage school,
Allsmakeo . .. Jobusonsport 114 lotsl. .. ], .| oo oo Murtgage school.
Allamakee .. . [Lots 116, 118, 119, 120 {
T IREEERR R co ‘Mortgage school,
Allamakee ., . |und & of lots 86, 38,
40, 42, 44, 18 48, 60,
54, 56, 58, 00 and B2, ... ). oo fosi oo IMortgage school.
Calhoun .... Bjofow. .......... 16| 80| 88 80,00/ Sixteenth section,
Cherokee., ... [se of 8w, ........ ... 16| 93] 89 40 00 Bixteenth section.
CITRe .. e |OBOF OW..cooosyiane 16| 71| 24 10,00 Sixteenth section,
(57 el T S 18] 711 24 40.00|Sixteenth section,
Qlotke .......seofne............. 18] 711 24 40 DGBO0,000-nore.
Clarke ., ..., [neofnw,.......o0u0 26 71 206)  40.00}600.000-nore.
Clarke.......[se of sw....... A gl 71 27]  40.00{600,000 nore.
200,00
Hayton ...... 2 42.40{Sixteanth section.,
t‘l“m..‘ . 2 40.50|Sixtesnth section,
ayton ., .. .. 2| 40,00 Sixteenth section.
128.00
e 4 peme
Decatur ... _ 000 nere,
Decatur, . . ... 5w of sw . a6l 40.00/500,000-ners.
Decn 271 40,00/500,000-n0re.
Decatur...... 271 40.00[600,000-nore.
Decalur ... 2 40 ), 000-nere.
Decatur 20 40 ortgage school.
wne|  2BO
Dickinson ... [AlL...... RO 93 640.00(Sixteonth seetion.
Emmet ... AL TR 82/ 640.00Sixtecnth n.
Fremont .....[w dof sw .oovvvv v 48| 80.00{Sixteenth 8¢ 7
Fremont .. ... polnw....... Vs 48/ B0.00[Sixteenth section,
' P R 1
Haooook . ... Je 4 of#e ... 0ooonne 2| 80
' Ay P L S G PP 4  H0
Koasn i A o 010
Pomal (. ev.ien .| 1,280.0
RS s A A e vy ' 448 1
}* ..... = T
sfdofsed..... ...y 48
! Ve bbb “!nr“i‘---no----- 4
YOT o s aaie .iﬁow i* 4
m.......i-ﬂ L1 S \
L’m S T IR 48| 80,88
4. s < <o 860,
Tﬂmufuﬂol!”" .ot m\ b
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COUNTY. PARTS OF SECTION. |s_1:c TP.|R'G.| ACRES. CLASS.
Monona. ..... Y T e s TR LS { 16] 85].... 40.00/Sixteenth section.
Monona. ..... swofse. .... L | 18} 85{.... 40.00/Sixteenth section.
Monona. . ... S R R | 16| 85{.... 40 00/Sixteenth section.
Monona...... BWOLDRW. ..o rsavir | 16| 88].... 40.00/Sixteenth section.
g3~ R P W o vealoess|  160.00
Tama....... stofowofnw..... | 16| 85 18]  20.00[Sixteenth section.
Tama........n3of swofnw ..... | 18 85| 18]  20.00/Sixteenth section.
EROR s vs oW OF W, L0 G 31 B4) 15 48.26 Mortgage school.
TR S <l 83.26
WoOaBIEY. <« S |OW i isvanmaiss e 16, 86) 48, 160.00/Sixteenth section.
Woodbury....swofne............ 16| 86| 43 40.00/Sixteenth section.
Woodbury....jneof sw ..... ...... 16| 86| 43 40.00{Sixteenth section,
Woodbury....nwofse........o0u. 16/ 86| 43 40.00|Sixteenth section.
Woodbury,...lwiofned. ........ 18] 86| 44 80 00|Sixteenth section.
Woodbury....[owofse............ 16) 86) 47|  40.00[Sixteenth section,
2 o T, T T O 400.00
Wright....... sdofnwd..ieeiine 16| 92| 26 80.00|Sixteenth seclion.
Aggregate No. of
acresunsold.. |....|...0.«..] 6,171.28]
Number of lots in town of Capoliunsold, . .......oiieniiiiiiiiiiniiines 244
Number of lots in town of Johnsonsport unsold........ccvoiiinenniians 1%
L ¢ P e e e A A P RN e R e e o S 86

MORTGAGE SCHOOL LANDS.

Of the mortgage school lands, only 160 acres have been pat-
ented during the last biennial period, and are deseribed in the fol-
lowing statement, which also gives the name of patentee and the
county in which the tracts are situated:

o
|25 IN WHAT
PARTS OF SECTION. |2 2| & | ACRES, | NAME OF GRANTEE. COUNTY
g gl = SITUATED.
A
Sef of 8W.2..,. .00 2873 24 wl.rames Campbell... . Clarke.
%b Of BWE. csenees 472 87 80 Susan €. Everett... Montgomery.
e} of nwi..... c...10170] 20 iDII.evi G o PR Decatur,
POIRL i e I R T

Lots No. six (6) and seven (7) of Hackworth’s sub-division of

Giimore's addition to the city of Ottumwa, Wapello county.

1808, | LAND DEPARTMENT. 13

THE UNIVERSITY LANDS.

On the 20th day of July, 1840, Congress approved a grant of
land for the use of the University in the Territory of Iowa. The
“Act supplempented to the act for the admission of the States lowa
and Florida into the Union,” approved on the 3d day of March,
1845, again reserved and set apart these lands to the State, “to be
appropriated solely to the use and support of such University, in
such manner as the legislature may prescribe.”

The lands acquired by the University grant were certifiod to the
State November 19, 1859,

By the act of March 3, 1845, Congress granted “‘ull salt springs
within the State not exceeding twelve in number, with six sections
of land adjoining, or as contignous as may be to each”—the gov-
ernment still retaining title to same. But by the act entitled “An
Act to relinquish to the State of Tows, the lands reserved for Salt
Springs therein,” approved May 27, 1852, theso springs and lands
wore relinquished and granted to the State, and are known as the
“Saline Lands.™

The Upiversity grant contains 45,928.84 acres and there remains
anpatented of this grant, 1,661.83 acres and 632,31 acres are

unsold. The Saline grant contains 45,722.53 acres, after deduct-

ing subsequent cancellations by the Secretary of the Interior.
“Of the Saline lands granted 2,807.75 acres are still unpatented,
and 1,490.00 acres unsold, _ \ -
During the two years ended June 30, 1893, 360.26 acres
University grant, and 160 acres of the Saline lands were patentec
by the State, as shown by the following descriptive statements.
Deseription of the University lands patented during the last
years ending June 30, 1898, with the number and date

patent, the county in which said lands are situated, and the name

of patentee.
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. UNIVERSITY GRANT,
v oF g ‘ i !t il
ARTS s AME OF PaAT-
NO, DATE. sgoTioN. |8 ;. =|ACRES ‘_ COUNTY ENTEE.
nf ;§ —_ ;‘,-2 I l_ f
534 Aug. 5. 1801.1se of se....) S/B815, 40.00 Davis . ..... Amos Steckel.
385/0ct. 5, 1891°8 hf of ve. .[81/70/13] B0.00/Davis ..... I'heop'ns Caton.
586(May &, 1842 loe of ne....| 2171{28) 40.26 Union .... [M. A. Brown,
Ba7lJaly 18, 1892 lsw of se... [B1{70{1d| 40.00 Davis .....lG. B. Caton.

5880et. 25, 1802 |Inw of ne...

5800et. 25, 1802 [ne of se....

40.00 Davis
3000 Davis . .

40,00/ Wapello ...

40.00 Decatur ..

540\ Nov. 29, 1892 [se of sw ,../85(75/14
621 June 6, 1093, |se of se.....|18/70/27
Total...l..l: .].. 300.26,

Amos Steckel,
PE Kinsinger,
SrthJ Madison.
e W. Grim,

SALINE GRANT.

4400 April 93, 1802,
401 May 5, 1809
492 0ct. 25, 1802
wslfnm-. 24, 1803 (s of nw...|12{70{17

ne of na., ... |[B8070/16]

| Total, ..

solnulas

swoof sw,, 3571 |7J 40.00Mouroe .. ..

40.00/A ppancose .

aw of aw,..122(70 16/ 40.00{ A ppanoose ,

40,00/ Appanvose .

160.00

J. J. Peatmnn,
Cath. A. Sapp.
I. E. Hopkins,
W. 1. Clark.

W. M. Puatman,

UNBOLD UNIVERSITY LANDS.

The following table shows the unsold University lands. to J uly
1, 1893, as reported by the treasurer of said institu ion. The
lands obtained by donations and otherwise, are also given here-

with:
UNIVERSITY LAND GRANT,
IN WHAT
PAKTS OF SECTION. SEC.| TP, [R'G. ACKES.| COUNTY
SITIATED,
o L A v
47 05|Lneas,
Luens,
45 12 Luoeas.
44 18 Lueas
Lauiens.
40 00, Warren.
4000‘Wum.
BOFOLBW X iy s i ba v ettt aomennd 71 14] 40,00 Wapello.
me dof ww ... LTI Bal 7] 4] 40,00 Wapetlo:
Bwdofowd. ..o v 3680 71 14 40 00,Wapello,
2 LT PR LE ea T 14 ﬂMIWupellb'.n
sefofsed .. 114 40 00 Wapello.
-”*0‘“-*,”. PARAEF e mm e e aah s A T 14 40, 'WIIIIH‘I'B.
B EOTOW B:..00rsiansriraines cassrsie] 381 Hil 14 40.00 Wupello,
TOMAY oo bicven cousavvissiesissrihsiivicd o] SO9RY

LAND DEPARTMENT, 15
SALINE LANDs,
IN WHAT
FARTE OF SECTION. SEC.|TP. |[R'G.| ACRES.| COUNTY
SITTATED.
R R TTe P kA e h b 2] 70 18] 40 00 Appauovose.
::i:;::t .......... 10, 30/ 16 40.00I|Appnnnrmm
owiol ned.... .. o ae e e P binei cee| 100 700 16 €0.00 Appanonse,
swiofned......ooons o S T LT 10, 70, 16, 40.00Appancose.
BEROR DO F: oo v iisionin camihsv b b n e 10{ 70, 16] 40.00{Appanoose,
AW T DL BW §ieayiicasiiiasicisnsrsneiives 10 70; 16 40.00{Appavoose.
DR OETWE o s dasaisssassisnctonisas 10 700 16  40.00/A ppanoose.
T R T e T T L AT 10] 70, 16  40.00/Appanoose.
T R I I o 70| 10] 40.00{A ppanoose.
T R R R S P 0l 70 16, 40.00}Appanoose.
IO R & Cor v sr s im et rresverery ceeee| B T0 18]  40,00(Appanocose.
M T A N S 1 70, 17} 45.60 Appanoose,
: 11 68 17] 40 00 A ppancose,
1| 69 17 40,00 Appanoose,
1. 69 17 40.00 Appancose.
» oy v ;: 0, 17 40 00| Appanoose.
e pr e g b e M R ey 700 17 40 00{Appanovose,
:wlﬂofnl*ri 41 ?Ol 16 44 40| Appanoose.
DWQrof SW qr......c..000e 18 70! 16| 40.00{Appanoose.
B AR OTMIGR =5 or s 2 v st sswvansaas 18 16{ 40 00|Appanoose.
PWOr oL BW QR .oocioivuisayiia wiievrias) A8 16)  40.00{ A ppanoose.
SR O DR RN o ccaaai= s aiis v sevagos) A9 16]  40.00/Appanoose.
ow qrofneqr....iieiaiaii .| 28 16{ 40 00|Appannose.
Be Qe O DOEE: o+ o' cacnnianana Svee A 28, - 18] 40.00;Appanoose,
seqrof seqr........ P LAa R A b c..| 250 TO| 16| 40.00|Appanoose.
sworofseqr......... T v vieesriioaess] 28] 00 24/ 40,00|Decatur,
soqt}- of sw f:r ..................... .| 98] 60| 24| 40.00/Decatur.
nwqrol s qr......., ., ceererieees oees| 88 09] 24|  40.00{Decatur.
L L Y P T 69| 24/ 40.00Decatur.
e )| S 72| 21)  40.00/Lueas.
MAY OEBWAL . e tron Char oty 721 21/ 40 00 Lucas,
nwgrof seqr.......... cres thareet Fardn 71] 21| 40,00 Lucas.
B HEDE MR QY o000 s 0sviviamuitrrnsaandd (0 T Lucas.
ERET DRSO o ov0svanisvanpsdanibiouns : 69 28]  40.00(Wayne,
m-qqro!nuqr ............ 60 Wayne,
A TR e N 7 69 40.00|Wayne.
BRGROE U Y oo vovoiiiriasinisesinns| 7] 69 28 Wayne,
R B s s s = f s 5 0 i e aTenels s vl v T INE

LANDS DONATED TO STATE UNTVERSITY.

U AT e e
eﬂﬂu:tan?'.
BEGE TR AW Ty oo ishs oot earesanas
“3“ .'qflv-_cv.v.II.lcnoiullc DR R

R L L R S N T S

R R S N N N PR N PR R L E

O L TR R ARG S e

Lo oty Rt v o wih 0 o S
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| REAL ESTATE HELD BY THE STATE UNIVERSITY, OBTAINED
I UNDER FORECLOSURES OF LOANS MADE BY THE
H UNIVERSITY AUTHORITIES.
| . e
‘ | } — - " i IS WHAT
I SARTS OF SECTION. SEC.| TP. |[R'G.| ACRES COUNTY
g | I SITUATEE.
| i oo ot
IR B B0 v oo 3 9¥s s s RaTE B TaFeTavearRed Mo 7| 80,00 Johnson.
Il GUEBOE . oc o g8 60 500 Fod SRS aIweT RS o 7w 7 40.00 Johnson.
'il ' P e R O P 81 9 liﬂ|| 40 00 Poweshiek.
' 1 : TPOURL. i vyt s-snstnssevenreosasossss M WSS SN | 160.00
| Lot ' Block.
i Biiiin 4o ns b ORRENS T NSNS UL TS 5|. v 79 lowa City.
' b O 8. 27|lown City.
1 ORIV 2 0 d s VS ok e Ko iams v By SR LA RS 8. 62 lowa City.
..................................... 4. a0 lown City.
L 4 S A S Ao o Ao LIS (R Hilown Uity.
: RECAPITULATION.
' TR OOIEER v oo+ 3554 va s sas aubiisvarmuasbusahl oaes 632,81 ncres
BRI < o s e <ol BP0 6 59m e SPRA T RAY HARFET WP LSS 1,480,090 acres
G R i At 760.00 peres
By fOreclOstre. . ou.svsssecsresasasezrrrs werieizess 160,00 ncres
Aggregate DOSOIL oo cesiiane senen reners 8,042,40 ncres,
OMY TOUE o o avospsiavsosasantrrarssnmssaaas TAEISS TToE R oy 4

THE AGRICULTURAL COLLEGE LANDS.

—_—

In accordance with the long established and liberal policy of
the general government in the granting of lands for the purposes
of schools and edueational institutions, congress, by an act
approved July 2, 1862, donated of the public lands to the severil
states for the purpose of providing colleges for the benefir of agri-
culture and the mechanic arts an amount of land, to be apportioned
to each state **equal to 30,000 acres for each senator and repre-
sentative in congress, to which the states are respectively entitled,
by the apportionment under the census of 1860.” The State of
Towa. having at that time eight members in congress, was entitled
to an appropriati of 240,000 acres of land. _ y
: to the State under the college grant, 240,000.96
approved and certified, but in the selection of the quan-

1893, | LAND DEPARTMENT.
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tity approved to the State, 85,601.66 acres were do ini
lands, being within the railroad limits, and w:rt:,o ‘r;:;t;t;:)u:
mnud to the State at douoble their quantity, thus making ﬂltl'
quantity embraced in the grant, 204,300.30 acres.

The Ninth General Assembly, in extra session, passed an act
Saphn'lber 11, 1862, accepting the grant, and providing for the
execution o! the trust conferred npon the State by copgress. The
special object contemplated in the grant was the instruction in such
brulohu, of learning **as aro related to agricalture and the
mechanic arts, in order to promote the liberal and practical educa-
m u:f :.lu industrial elusses in the soveral pursuits and professions

The act of congress approved March 3, 1845, gran
tions of land to the State for the purposes of a c;]gtul.md'l‘f;e(}:
eral Assembly passed an act March 22, 1858, devoting the proceeds
of these lunds to the use of the college and farm, and congress
subseqnently consenting to the change from the original purpose
of its grant. James C. Cusey, as sgent for the college, located .
15,028. 18 of land with Agricultural College serip, which had been o
purchased with the accumulated interest fand of the college. Also
individusl donations amounting to 1,677.88 acres in Boone and
Story counties have been made for the nse of said institution.

The following table exhibits the three classes of colloge lands,
the number of acres patented up to and including June 30, 1883;
also the quantity in each class remaining unpatented: i

* N

TABLE
CLASS. e, O
el AUQUIRKED.

PATENTED: TENTED.
' 80080 10801777 W :

m-q-.’--pn;oa.l;.toooq--b-- m"d —1~.mdﬂ -

There have been patented during the Just two y
. : 18,256.51 ucres; of the **(
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The counties in which said lan
. of acres in each county are given in
AGRICULTURAL COLLEGE GRANT.
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ands are situated, and the number
the following table:

COUNTY. NO. OF ACRES. COUNTY. NO. OF ACRES,
Buon: 540 00/ Palo Alto.....oinnens 4,050.50
cﬁffu:hf?' St 80.00 |Plymouth. .. .o .. 1,042 60
Chorokes....... - 160 00! [SIO0X. vz e v ee vs- 160.00
CIRY < iivarasmsnsns 1,420,79||Woodbury . .....o.. 1,123 44
Dickingon. -+« 720.00||Worth .. .ocoeuerees 196.56
Bmmet...oooc vovrs ﬁ.sjg.g; WrIEHY oeviecennns $40.00
%??A‘Jff: SN *540.001  Total ....ooooues 18,256 51

CUSEY PURCHASE.

COUNTY.

NO. OF ACRES.

360,
1,280
1,120

pS——1

00
00
00
2,760 00

The purchase
have been paten
in the aggregate to $7
payment and the rece

price pai
ted by the State during th
3,927.46, as shown
ipt of State Treasurer fil

[

d for Agricnltural College lands which
e last two years amounts
by the certificates of final
ed in this office.
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AGRICULTURAL COLLEGE LANDS PATENTED DURING THE LAST

TWO YEARS.

Deseription of the Agricultural College lands patented during the last two
wears eniding Juns 30, 1863, with the name of patentoe, and date of sach

palent issued,

acron, | e re. m.! acmes. | Name oF oranve, | DO OF
T R B4 100, 381 820,008, K. Bellman.......... July 7, 1801
T NS 24| 100 SGE 160 00|E. . Soule..covaiiaii Jul; 7. 1801
EWqr........ 24| 1000 38 100004 L. Hoag............ July 7, 1801
B iaesn | 86| 430 160,000\, F. Seibold ... .l July 7. 180
WUr........ 80| w4 89  150.68/Ralph P Bell........... July 7, 1801
BRITRE . 20| o4 33 180.00/E. C Wilsox .....o0.c. July 7, 1881
W qr o4 ool 280 180.00Willism Pasetz, ..., Juky 148, 1891
WG s cniin s 94 04 84 160 00|Poeahontas Lund & L Colduly 18, 1801
B, 5 v e 90 4 13/ 100, #6) 160,00/ Thomns H. Wright .. ... July 18, 1891
B8 QY v sean o) 04 3% 160,00/Geo, W. Miller......... Ang 11, 1881
BEAT. < ocicss 8 %6 &1 16000 Wm. N. & Geo. Wrighe, [Aug. 11, 1801
:ﬁh B ey g%u"%%[ﬂ“ ........... gpg. 11, lgyl
wqf'i{:}l"u'ﬁf H00.'Q, Colling o osavvas v ng. 11, 1801

ne qr 240,00/ Willinm Richard Dreake. |Aug, 11, 1801
g8 qr.. 160,06 Martin Jordan B I
ow gr. 150,000 M. & Fi. D :
nw qr. 100.00{5tep
:v; 180,00 Tacoh
OB 1 54 160,00 Heirs of
B 20,
ﬁ‘_ _;g-__-.--ao; 1‘0 ..
W' .-‘I..litlf lg
:t'q:;....... 100,00
whinoqr. ... 50 00
AW GE. ¢ ohiis b 160 00
.'qrqvqogbol l &
4| |y 820
88 qr Ae qr.... 40
L e 100,
oW arilice s 140,
nbl. ... srvs 820,
BUQT ... e 1601
[N : 160
W AT cvvvens 160
BB:GL s isenins 160.




—
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SECTION.
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TURAL COLLEGE LANDS—UONTINUED.
NG| ACKES. | NAMEOF GRANTEE. ‘:ﬁ_‘;‘;;'
s, 20 %000 John Young and llugia
‘ ‘ W. Stevenson ... oo Fe S, 1802
98| 88| 100, 00W, A Turner......c.... Mar. 7,1802
g9 80  160.00.John Burcheding ...... Mar. 7,1882. %
97| 83 160.00James L. Maban ....... Mar. 7, 1502
gol 46/ 160.00 Fidel Heissel ciiseenessaiMar. 7, 1888
o4 821 160, 00N, E. MeCaffrey........ Mar. 7,180
gol 42|  160.00/Thomas Remington .. .IMar. 7, 1803
46 160.00{Charles F. Kaunow..... Mar. 7, 1898
gol 88 640.00M. D, O° Conpell........ Ilhr l:l 1862
gal 49| 1060.00/C. Vradenburg. ....... Mar. 23, 1893
971 160.00\Frank Curtiss.......... April 7, 1508
ool B 160.00|W. RB. Colburn,........ April 7, 18
o3| @2 160.00|W. H. UIRERE 5 o0 snmnann April 7, 1808
o8| 2 160000, W. Waller.......... April 7, 1802
g7l 84 160.00John A. Suss.......oo0n April 7, 18
10| 48 160.00|William Atkinson...... April 7, 1882
Canl g0l 160 00iJames M. Bean. April 7, 1892
LU E so.coi 8. Baker ..... «..is
™ 80,00 James Smart, ... ... oo April 7, 1802
100 821100\\' H. Hastings aod L
.Haines ...ovon-var April 7, 1802
s 500.64/0. J Brown.. v oeess | Aprilll, 1888
O #20 00 John H. Wllhajr ........ ay 3, 1802
Wy 160.00'John S. Bondhus. ...... May 3, 1802
160,00/ Minor Davis ......ooveee May 8, 1808
160,00 Clinton E. Achorn May 8, 1802
160.00/Philip Engler . Gyt ay 18,1802
160 00 Augnsta Ste une 7, 1884
160,00/ A, Harrlmau ........
168.44|William Steinhoff...... uoe 7, =62
160.00|Harriette J. Oook. ..... une 7, 1802

htolno qr.
AW QP ceeines

EW Q.. cises
¢ hif of nw gr.

“h? ----- LR
w hi of ne qr.
w hi of se qr.
qut-...u.-

" ssmssan

nqrohht
nr&rnd
hf of ne qr..

nefr qr......

22 gggsﬁg $ESE BESEEES SEZEE2EE

B2 SBE2EZ ESNSS ELRESES 33185235‘:?! £3

5 une 30, 1
. |June 80, 1802
: veesersJune 30, 1802
.|Aug. 12, 1809
Ai.woodndlln A.nl 12, 1898

iRl Aug. 12,

overflowed lands, but the act of 1840 applied to the Btate of Louis
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1 : - —— ————————————— —— - — ——
v |
‘:.'f:“'o?"_ SKO. TR | HOG | ACRES. | NAME OF GRANTEE. DATE GOF
| FATENT
TN E B 34 100 0w P DM d AN Sonie ¥
B GQr.........| 10| 08 25 180 l]ﬂlhur-l F. limurts.,....;};:: :3 :x:
Begr. . - 1;.; “o:. B 180 llﬂ.:n‘t‘n M Kellibhan . |Dec. 10, 1899
W Q0. onvo | 27 16000/ Edward G. Seymon v, 10,
Al of . .o.1 @l o4 @32 840 00lLydia C. ey "utl%:::: :l_]- I%
nw qr J B2 B % 160, MJnmh Avgostin. .. ..... ‘Jnn: i 1804
88 F.......... 28] 95 30| 160. ml1.luhn J. Banwart.......Jan, 4, 1598
BW GF..cuess . 14 B0 48 1680.00/Geo Aundrew..... A -l:m' 4, 1498
B Q..+ s yauiil 4| 94 30 160.00{Wm. W g Jan. 7, 1408
ne qr of aw q | ' i
and s hi o . | | '

...... # 12000Wm. H. Dent,..........Wun
,;_.1.3'.,” u‘ 90,  #0.00Wm. H Dent..,.... "I"":. 1 :ﬁ
L. .. 12| 45 16000, W. MoCutehin Jan. T, 1808
owar.. ... 13 M ﬁD o0 I'lomu 3. llrtlnml Fueb., 2, 1508
v fr bt 1 n! M-l X o 108
" qr 1 i~ u, 1808
war.. ... 10 5/ 0, 1898
Be qr. o . o, 190
soqr..... 20 an i, 1848
aw gr 2 ! 1 4. 1408
ne qr. | N o 1, 1806
e qr. | 22l 29/ 4, 180
a... 22 a8, 41
HOGQrs, (v e e 2 a1 s lg'
80 GF. .. 17 1 6, 1508
nw qr 82 4 0, 1808
uqr .......... b1 01 y

...... 20 M 4, 1=
wh!otnr qr.| W 07 ae 8, 1808
W g 1| e 23 B,

n M nf BwWoqr. g g 42 : ] }

AW T cyeivin 27 100 0O\W. ¢ Danson ..... ... /

o qr... ) asl 100.00{Elwin E. Parmenter. ... g‘. 1808
Total., . oofiooodoondi i 91,0008

THE SWAMP LANDS. o LA
Legisiation in relation to swamp lands had its origin in the pﬁf :‘ifl-‘ -
pose of providing a fund wherewith to enable the beneficiaries, as

grantoes of the United States, to construct levees, and the making
of draing in swampy places, so that all such lands might ne "M
bumhlma and made fit for agricaltural purposes, but rel B

from malarial, or noxious exhalations. The original swamp. "

March 2, 1840, and September 28, 1850, granted all ¢
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iana only, while the act of September 28, 1850, applied to all the
States having lands of the character in said act. The grant of
1850 was for all “legal subdivisions, the greater part of which is
wet and unfit for cultivation.” When the character of the greater
part of a legal subdivision Lias been determined by duly constituted
anthority, the character of the whole of that subdivision is ascer-
tained (2 L. 1., 472).

By the first section of the act of September 28, 1850, the pur-
poses of the grant were defined, and under the fourth section, the
State of [owa beeame entitled to the benefits of the grant. In
order to perfect the title in the State. it became the duty of the See.
retary of the Interior, to ascertain and designate the subdivisions
defined as swamp lands by the third section of the act.

By the act of Congress approved March 2, 1860, the provisions
of the acts of September 28, 1850, were extended to the States of
Minnesota and Oregon; and it provided further, that the swamp
selections be made from the lands already surveyed, within two
years from the adjournment of the legislature of each State at its
next session after the said act. The first regular session of the leg-
islature of the State of Iowa, after said act of March 2, 1560,
adjourned April 8, 1862, thus limiting the period for the selection
of lands then surveyed to April 8, 1864.

All swamp lands were granted, and they have remained so
grauted ever since, and the Secretary of the Interior has the power,
und it is his duty, to determine what lands were of the character
granted. Whether lands are swamp or overflowed is a question of
fact, of which the field notes on the plats are not conclusive evi-

dence (2 L D., 849). TlLe State did not make complete selections

of its swamp lands as provided in the act of 1860, but a failure to
do 80 or to include tracts of the character granted in the lists of
selections did not release the title, which passed to the State by &
grant in praesenti.

Since the date of the grant of (850, about 4,567,050,33 acrea

have been selected in the State, as reported by the Department.
An act of the General Assembly, passed January 13, I853,

granted these swamp and overflowed lands to the several counties

in which they lie, and provided for their selection by agents within
the county. The protection and reclamation of the swamp lands

were also provided for by the State. By an act of the legislature

approved March 22, 1858, the several counties were permitted to
devote the proceeds of these 'ands to the erection of buildings for

1588, | LAND DEPARTMENT,.
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educational purposes, the building of roads, bridges and railroads
The said act of 1858 as amended March 31, 18432, 'pruvidea that llu;
counties devote the proceeds of the swamp lands to the permanent
school fund, but did not release the counties from their obligations
to make the necessary levees and drains contemplated by the act of
Congress of September 28, 1850; and although this grant of Con-
gress to the several States is expressed to be for the sole purpose
of enabling said States, with the proceeds thereof, to reclaim the
swamp lands, by means of levees and drains, the Department has
recognized the diversion of the proceoeds of said lands by the State
of Towa, and Congress, having the power to enforce the conditious
of the grant, by revoeation or otherwise, in a clear case of a viola-
tion of the trust, it is safe to say that the grant by the State of its
swamp lands to the several counties in which they are situated to
be disposed of for general county purposes, is valid, Under the
general laws in the disposal of the public lands, many sales and
loeations were made falling upon tracts claimed as swamp lands,
thereby giving oceasion for controversies and confliets, the deter
mination of which has caused the Department great embarassment
in the adjustment of swamp land claims.

Although it Las been forty-three years since the passage of the
swamp land aet, the State of Iowa has nuwmerous claims for cash
and land indemnity under the indemnity acts of 1855 and 1887
remaining unsettled.

The following statement is given to show the laud selected by
the State, the quantity approved, and the number of acres patented
under the act of Congress approved September 28, 1850, up to and
ending June 30, 1893,

P T T T T U 4,507,050.88 acres.
Approved and certified. .. ... i 934.500.10 neres.
Patonted to the State. . .v..covviiviiiinaiinianis 863 802,20 neres.

Cerilfisd to the State duripg the two years ending

Patented to the State aud by the State to the coun-
tludm portoli v iniiiiiiseiy T47 10 noves,

lands to the State during the last two
mm-mumd ....... TOR TP 240.00 acros,

SWAMP LANDS APPROVED AND CERTIFIED,

The lunds described in the following lists have been approved
to the State of lowa by the Secretary of the Interior, as swamp
and overflowed lands under the act of September 28, Mﬂﬁ
of said lands, except those embraced in List No, 24, have been
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patented by the United States to the State, and by the State pat-
ented to the several connties in which the same are situated.

visT No. 20.
PARTS OF SECTION, SEC | TP. |[RNG| ACRES. | COUNTY.
as| 05| 20|  86.68IK
lot No. 8 9 ossuth,
neof nw < 19 98] 84 40.00| Emmet.
w fr bf of nw 19] 98| 84 50 46 Emmet.
se of nw 19 98 384 40.00| Emmet.
w Irl hi of sw | 10{ 98 34/  5402/Emmet.
DO OL W o sx 55500y 0s e I | 19| 98| B4 40.00| Emmet.
SEURRL s S50 o ar L < w A S S ‘ ............ 267.16
LIsT No. 21
i N . w. o
T B SO PR o e 12| 98 28  40.00|Winnebago.
e R 24f 70| 24 40.00/Polk.
T AT U R T g R 27| 88| 80 40 00|Webster.
swoalmw i ov R B i T s Ve 7 38 40.00{Palo Alto.
N T e e o 160,
LIsT NO. 22
I N. | W.

W REORDE covenrsvnes SR BEn sl Wind a® 8 ul mooil!nnens.

Agaregate number of acres approved and certified, during the '
~ two years, ended June 30, 18943, 827.16.

SWAMI" LANDS PATENTED.

: following statement is given to show the quantity of swamp.
1 overflow lands patented by the United States to the State of

s | LAND DEPARTMENT,
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lowa, during the biennial period ending June 30, 1898, the same
having been patented by the State to the several connties in which

they are situated:
EMMET COUNTY

FARTS OF SECTION, SEC. | TP. | RG. | AcmEs.
K N| W
S T e g g D 10 s b1 40 00
w Ir bf of nw 18] B8] ™ A6 46
e 1wl 08 M 40.00
w fr hf of sw . 18| | 34 5402
B BERIRL . <5 5ioh s b oasiaboerbiloasvesvnnnnasons 1) 98| ™ 40,00
Total in BEmmet county...... Lodenis v 280,48
HOWARD COUNTY
73 | L I Y AR e veln Ges Cewet e | 4] 9] 18] 80,00 i
HUMBOLDT COUNTY h
{ nW o DW.oiiiues casnas R T P ST AT [ 15| 98] @] 4000 =
«GREENE COUNTY 7
== r
nbfofupe........... 3508 7 b eIt ST S | 9| 88| 9| s000 *1
KOSSUTH COUNTY. A
W W] W wee <

MONUNA COUNTY,

Lot T N I TP e |
w hf of ne

wmmmo COUNTY.

-:”ll,ll'l N R I R

&d“- R T N AN R ) 46 b Fe
Tﬂw“mw mmv L R
Aggregate number of acres patented... ..

e |
i

R e

lﬂllll

2&'!%'2.".._
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¢ SWAMP LANDS INDEMNITY.

| The first section of the act of Congress approved March 2, 1885,

provides: ** For the Relief of Purchasers and Locators of Swamp
and Overflow Lands,” and authority is conferred, under certain con-
ditions, for the issuing of patents to purchasers or locators whose
entries were made on public lands claimed as swamp lands, either
with cash, land warrants or with serip, prior to the issne of patents
to the State as provided by the second section of the act of Septem-
ber 28, 1850.

The second section of said act of March 2, 1855, provides among
other things that upon dne proof being presented to the Commis-
sioner of the General Land Office, that the lands upon which loea-
tions by warrants or scrip are swamp and overflowed within the
meaning of the act of September 28, 1850, ** the said State or States
shall be authorized to locate a qnantity of like amount upon any of
the public lands subject to entry at one dollar and a quarter per
acre or less, and patents shall issue therefor upon the terms and
conditions enumerated in the act aforesaid. Provided, however,
that the said decisions of the Commissioner of the General Land
Oftice shall be approved by the Secretary of the Interior.”

The act of Congress approved March 3, 1857, entitled, **An Act
to confirm to the several States the swamp lands selected under the
Aect of September 28, 1850, and the Act of March 2, 1849, con-
tinued in force and extended the provisions of the act of March 2,
1855. In pursuance of the said acts of March 3, 1855, and March
3, 1857, special certificates were issued by the Commissioner of the
General Land Office, authorizing the States to locate the quantity
of lands named in said certificates as the indemnity contemplated
in the act of March 2, 1855, upon any of the public lands subject
to entry.

Of the ninety-nine counties in lowa, seventy-one counties were
entitled to indemnity under the acts aforesaid, and there were cer-
tificates issued to the State of Iowa, authorizing the location of
lands as indemnity for swamp and overflowed lands disposed of by
the United States in the several counties, under warrant and scrip
loeation. Nearly all of these certificates have been located in full,
but the following certificates have not been located by the connties
entitled to same:

l“] LARD DEPARTMENT. e7
Certificate No. 18 to Marion county for.............. 190.00 aores,
Certiticate (Sup.) No, 38 to Ohickasaw county for.... 100,10 pores,
Certilioats No, 91 to Greens county for.............. 10,638 22 nores.
Cortificate No, 94 to Guthrie county for............. 1.540.00 acres

R T & Ve B r e IB.?‘J?.E ACTes,

Whatever may have been the opportunities for loeating these
certificates in the yeuars gone by, it is evident that they cannot now
be located for the reason that there are no vacant lands in the State
of Towa on which indewnity certificates or serip ean be located,
and unless Congress makes some provision by which land indemuity
claims may be satisfied, many of the connties, with claims subject
to award, will be compelled to abandon the same without realizing
anything for their swamp lands, disposed of by warrant locations,
for, as stated, there being no vacant lands in lowa, and under the,
rulings of the department, indemnity certificates or scrip cannot be
loented on public lands ontside the Stato.

According to the records of this office, and the reports pub-
lished by the Land Department at Washington, the State of lTowa |
s had cash indempity paid up to and including June 30, 1898, '
§540,178.07: g

Land indemaity awnrded, ....iiiviiariiaiiiiiiiisiiienss 141,082,007 neres
Indemnity Mands patented.......ooiierie vorviainneeneres 421,005,298 aeres
Cash god land indemnity remainiog ooadjosted.,......... 004,201,493 nores

Special agents have been employed in the field by the General
Land Department, examining lands on which eash and Innd
indemnity claims are based, but according to the following letter
received from the Commissioner of the General Land office at Wash-
ington, there have been no cash or land indemnity awarded to the
Btate of [owa since July 1, 1801, '

DEPARTMENT OF THE INTERIOR, }
R ot

& GENERAL LAND U¥FICE,
% M. G Wastinuron, 1, C., July 12, 1808,

Hox, W. M, McFarLAND, Secretary of State, Des Moines, Towna: _
Stm:—T ani in receipt of your letter of July 1, 1898, requesting *u list

the swamp and overflowed lands In fowas for which indemnity has been

awntded subsequent to July 1, 1801, closing with June 80, 1868, In repl

1 have to advise you that the records of this office do not show any swan

of swamp-land indemnity, either in cash or land, for the State of Tows sinoe

July 1, 1891, Vecy respectfully, Epw. A. Bow

During the biennial period, ending June 30, 1898, the following
described tract of land, situated in Webster county, to-wit: The
nw 4 of ne } sec 8 tp 87, or 80, and containing forty acres, was
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patented to Polk county under supplemental **A."” to indemnity
certifieate No. 30.

The following tabulated statement is given to show the cash and
land indemnity claims of the State of Iowa, by counties and for
which indemnity has been awarded, nnder the acts of March 2,
1855, and March 3, 1857, up to and including June 30, 1893.

LAND DEPANTMENT. ap

ANOURT |, (kes LAND

AMOUNT
ACRES LAND
COUNTY. CASH IN-
DEMNITY. INDEMNITY.
........................ o o.a®  B,680 85 2.695.18
R Ly R e e et Somhe  1owTe
Allamakee 6,250 80 6 381 .48
Appanoose g.gg:; g.!ﬂ!ll!gg
A“dulm.ff.'.'::.'.':.'.'.':.' ............... | 1504081 3,280,556
1 .} 15,670.85 4,858.01
........ rl;'g'lrg'” ;.g::,q':
Bremer .. H7017 k
Buchanan 8.007.28 1,880.08
Butler ... 15.;3#.3? u.gxlsg.ég
- 2,708.18]  8,161.98
18,110.85 9,602.92
10,850,29 6,406.56
7.207.562 80,057.54
8,255.41|  19,760.85
1.159.13 684,87
245.18 208.33
10,058.54 2,786.55
8.000.08%. v v neas
8,085.70 200.00
SENEAN. o nti
4,987.1 2,630.46
8,121.21 2,200,00
501,68 2,920 00
825,21 840.00
7.058 88 4,373.22
11,083 3.816.80
10.804.08]........; Sk
6,182.01 1,904 88
8.780 64|  10,658.92
4.748.77 2,888,690
5,659, 4,474.80
6,158 7,480 20
0156, 1 5,688.17
17,211 07 2,810.87
,065. 600,00
$07.08 1,400.00
a.w. ----- LS
25033-” SRR S, T4
31581 2,087,092
7,890 18] 848442
1.046.72 1,506 46
4.204.80 2,289,681
9,810, 15,412.00
"Siosss  Smumsd
2,239 2,447 46

tf;:’;‘;’: | INDEMNITY,
10,750 .42 12,818,042
5,760 73 4,000.02
9,188, 0.054.12

1,504, 2,283 o2
87, 120.00
8,881 .51 0,827 80
14,482,927 4.040.18

L T

20,144.54 1542707

11,777.054 5,220.00

2.791.08 887051

5,249.47 080,60

18,844.54 8,970,090

10,250 &5 4, 852,45

a,m 78 ------- e

16,757.02 5,088 04

300 1o 4,520 00

2,120 00 5,710,565

1,270.70 1,288.00

......................................... 18,020 84 2.770.04
......................................... 11,747 .98 1,600 90
........................................... 860025 4,762,490
........................................ LR |
........................................ 12,584 0% 'l.ﬂ.ﬂ
£ D LT R e SR A O e e 71704 §,078.08
T e S R R SN g e 9,602,805 664,22
4,246.00 3,605,23

50.00 $22.82

548810 1,040 00

'ID.m.ﬁT ------ Fananw

981.80 5,240,
R T A AT AR L e Sy yE ® 640178071 84108207

Rules and Regulations sdopted by, the Commissioner of the General Land
Office, with the approval of the Secretnry of the Interior; relative to the
presentation and adjustment of claims under the Swamp Land Laws.

K. DEPARTMENT OF THE INTERIOR, }

GENERAL LAND Orriog,
Wasmnaron, D. ., September 19, 1801,

‘The numerous lists of swump land selections herotofore presonted o this
office, us cluims for lands o place and for cash and land indemnity, under
the acts of March 2, 1849, September 28, 1860, and March 12, 1860, relating
Lo swamp Innds in place, and the sets of March 2, 1855, and March 8, 1857,
relating to cash and laod iodemnity io lea of swamp lands sold and located
with warrants and serip, snd the continued presentation of numerous selec:
tion lists in which additional elaims for lurge quantities of land situated In
the same townslips or counties as were the previons selections, and with a
view to ng u term to the work of examining such selected lands in the
field by special agents and of repeatedly adjusting cluima in this office. the
following rules and regulstions are prescribed for the closing and adjost.
meont of all elaims undor the swamp land laws:

1. Preference in the order of consideration will be given to the adjust-
ment of conflicts between homestead, pre-emption, and cash entries and

-
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warrant locations an

me laws.
lﬂ;hl(;:‘u:; ::: :: amp land in piace will be: taken up for consideration in

case or other indemnity claims, ;
l..".:f::ht?ndm;it y claims will be adjusted in the third order, i, e., after

cnses flict und claims for lands in place.
4 u::?n:ll-lndemntq claims will not be adjusted where there are no public

Jands with which to satisfy such claims in the States in which the warrants

or the scrip were loeated.

§. The suryeyors-genera
maps and surveys, or approvin
lands must, in their certificates,

d the swamp lund claims of the States over other claims

1 when eonstructing and approving segregation
g selection lists of swamp and overflowed
find and recite, affirmatively, facts showing

{red by the swamp-jand act to establish
oy ;:n'::::e‘:m:?::ﬁo:: ::qn:::p and over-flowed, existed at the date of
::: 3 u:aga of the granting sct. All evidence taken by an.r\'ayou-gaml
to uI;abltuh the churseter of the land mist be transmitted with the msr:h ol:
lists approved, This office will not approve maps or s:mept lists in whh” A
does not afirmatively appear, in the surveyor-general’s certificate, t @
lands reported as swamp and overflowed were in reality of that character

f.

. ‘:‘ “:‘J:t’;‘:.ng::uon is taken on the claim of a State for swamp-lands
in pim of cash or land-indewuity, a certiticate of a duly suthorized q:lln.
of the Btate reciting that the lands selected in each and every tou;::s.‘g
fnvolyed in the selection list constitoting the elaim represents the t: :
final elaim of the State to lands under the swamp-land nots in sai toni;
ships, and that the State waives all claims or rights, under the sald ;:3

it bave any, to all other lands not selected in the said townships. a
eertificate will bo aceepted as evidence that the claim of the State to mn:p-.
lands in the particular wownships to which it applies, is final and complete;
and it will be recorded in a book kept for that purpose, and as far ns prac-
ticable all such completed oldm;:ill be acted upon as promptly as

thelr completion. * _

“‘:.I . ::‘ l::d ::-o:l cash wdp‘hnd-lndemniudﬂm. now pending, or which

may hereafter bo presented for the benefit of counties, s certificate of & d_u::

authorized ngent of the county, of the charscter and effect of that pﬂ!ﬂ:m

for in the Bth'section of thess instructions, Telating to claims of States,

be required of county agents, covering the entire area of the county. -

8. Walvers must be unconditional, and a copy of the suthority from o

State legislature, or from the county anthorities, to act for the State ? OS¢

county, and to make certificates of waiver, must be filed in th? office by the

State and county agents. Tros. H, CARTER, :
Approvesd: Commissioner.
Joux W. NosLE,

1808, | LAND DEPARTMENT 81

DECISIONS RELATIVE TO THE ADJUSTMENT OF
SWAMP LAND CLAIMS,

The following decisions of the Secretary of the Interior, relative
to the adjustment of swamp land claims, are herewith submitted,
in connection with the rules and regulations adopted by the Com-
missioner of the General Land Office:

STaTk oF lowa,

Waiver of Stale Agent.—A waiver of the right to submit testimony in
support of the State to swamp land by oue authorized to exsmine witnosses
on bebalf of the State is conelnsive ln such matters as against the State, and |
it will not be heard thereafter to complain that it did not have full oppors

tunity to offer such testimony. (12 L. D, 976. March 21, 1891.) ' ';
Relurna of the Surveyor General. —A certifionte of the surveyor gensral N
that Jnnds embraced within o speclal list uro of the character granted by %

the swamp sol is prima fasie evidones an to the charsoter of suoh lands
when sald grant becams efective. The swamp land act intended to grant
not solely snch lands s were swamp, bt such as were "'so0 wetl as to be
rendered thereby unfitfor cultivation.” (18L. D, 844. September 80, 189],) y

FLORIDA. -

tertifiontion.—The department rotains jurisdiction over swamp lands
untll the lassuance of patents therefor, and may revoke the approval and
ocertification of sawamp lists when made upon a misapprehension of faots.
(12 L, B, 565, June 1, 1801.) L
~ Report of Special dgent —Tho claim of the State for swamp lnnd shou
not be rejected an the report of u specisl agont slove, but such Feport
b properly made the basis of a further lavestigntion ns to the sharag
the land. (14 L. D, 135, February 12, 1802 ) 1

ORRGON, _:'.'_L 1|" )
Sweamp-land Contest.—The right 1o contest a swamp solection s not stat. .15 e ¥

utory, bot is recognized by the department ss an aid to the Beg
determiving the true charaoter of the land ; such contests. Ve

not be allowsd except on prima facie showlng that would WArFFAGS the rejee-
tion of the claim under the swamp grant. (12 L. D, 64. Jaouary 19, 18981,
Mississirrr.
Field Notes of Survey.—Where the field notes of survey are relled upon

-d.
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to determine the character of the land claimed by the State, and the survey
is made prior to the date of the swamp-land grant, it must satisfactorily
appesr from the field notes that the land claimed is swamp or overflowed
jand within the meaning of the grant. The Slate may be permitted to
adduce evidence outside of the field notes to show that the land is of the
charseter graoted. (18 L. D, 117. August 8, 1891.)

CALIFORNIA.

Twulare Lake.—Land covered by an apparently permanent body of water
at the date of the swamp grant is not of the character contemplated by said
grant. The approval by the Surveyor-general of a segregation survey of
swamp land under the act of July 28, 1866 (Sec, 2488, Rev. Stat.), is of no
legal force where the lands covered thereby were not in existence at the
date of the swamp grant

‘The Commissioner of the General Land Office may properly require the
submission of evidence as to the character of the land at the date of the
swamp graut belore approving a coutract for the survey of a township and
segregation of the swamp Jnnds therein. (14 L. D, 253, March 17, 1802.)

Effect of Artificial Drainage.—A claim of the State, under the swamp
graot, should be rejected where the evidence shows that the land will not
be rendered it for cultivation by artiical drainage, but that its chief value
will be destroyed thereby, and the State does not intend reclamation. (16
L. D., 428 November 15, 1892.)

Waiver.— Before final action is taken on a swamp land claim the waiver
required by the regulations of September 19, 1891, must be furnished. (14
L. D, 583, May 18, 1802.)

MICHIGAN.

Field Notes of Survey.—To support a claim of the State to swamp land
on field notes of survey it should appear therefrom, where the survey is
munde prior to the grant, that the land is unfit for cultivation by reason of
its swampy character. (15 L. D., 78. July 18, 1802.)

Surveyor-general's Return.—The burden of proof is upon the State where
it sets up a olaim under the swamp grant to lapd that is veturned asnot
swamp and overflowed. The charncter of land at the date of the swamp
grant determines whether it inures to the State thereunder; sud proof that
land is st present swamp aod overflowed is not sufficient to overcome the
adverse return of the surveyor-general. (14, L. D., 247. March 15, 1802.)

MINNESOTA.

Mdequﬂm.—Tbeeloothno!msuhwhmthtb
selection of swamp lands by the field mo!mmy.wmm:mnlmﬂu;
nnomdshnﬁuutolhummdmwmdnduth_m
but not shown to be swamp by the field notes. But s hearing will not be
mmuuammmmaammuw;mm-ma
are in fact of the charncter granted. (18, L. D., 786. December 81, 1801
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RAILROAD LANDS.

The following published lists of lands conveyed to the Btate of
Towa by the United States as railroad land, and those conveyed by
&mm of Towa to the railroad companies, embrace all the real

te conveysnoes for railroad purposes during
ending June 80, 1803, e

The several tracts of land certified in lists No. 50, No. 51, and
olear list No. 49, have not been certified by the State for the reason
that the railrond company or its grantees have not applied for the
m:;,é“tﬂ under tlu;’ lprovhions of chapter 167, aots of the Eight-
eenth General Assembly, ns nmended by chapter 1
M&Gmnl&u{mlﬂy. e T

The lands sclected and certified in said lists are outside of the
six, and within the fifteen mile or indemnity limits of the railroad
grant, by act of Congress approved May 15, 1856, for the Dubugue -
& Sioux City Railroad (formerly the Dubnque & Pacific Railroad
ympany), and being in lien of the lands designated as having
¢ all nok!or disposed of by the United States prior to the
date at which the rights of the State of Towa inured under.
grant of May 15, 1856, i)

The lands solected, us described in the above designated |
make the aggregate area of 1,873.53 acres.
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85

Lisr No. 51.—Of lands selected under the act of Mav 15, 1856,
and approved November 14, 1801, to State of Iowa, for the benefit

DUBUQUE AND SIOUX CITY RAILROAD.

: List No. 50.—A supplemented list of lands in the distriet of

l lands subject to sale at Des Moines. outside of the six and within of the Dobuque and Sioux City Railway Company.
| the fifteen mile limits of the reserve to satisfy the grant made to
i | the State of Towa, by the act of Congress approved May 15, 1856, NORTH OF BASE LINE AND WEST OF FIFTH PRINCIPAL MERID-
I and approved to the State November 14, 1891, for the benefit of IAN, I0WA.
\ the Dﬂbﬂque and Sioux City Railroad Compmy_ N F‘lPTlCF‘tPf !!_II,E LIMITS. DESE MOINES DISTRICT,
|
TRACTS DESIGNATED A8  HAVING
.[ TRACTS DESIGNATED AS HAVING BEEN SELECTIONS DECEMBER 21, 1877, BEEN DISPOSED OF WITHIN THE
SELECTION DECEMBER. 21, 1877, DISPOSED OF WITHIN THE PRIMARY PRIMARY LIMITS,
1 LIMITS. -
) PARTS OF PARTS OF i )
EC./TP. [R'G. | ACRES, SEC,| TP. [R'G.| ACRES.
iI PARTS OF  lguc.| T'p. |[R'G.| ACRES. A oN,  [SEC.| TP RG.| ACRES, e lﬂ BOTEI
Speae W
| & . W nehfoe..... s o o sofenroeqr..... s so o 80.00
at ehineqran BEL, AUG. 17,
1 n yb!;w“ "“" 7l 1| 18f 15486 { sw qrneqr| 13| 90 15 120.00 1878, J
: pe qrnwqr..| 1| 90| 15| 84.85 B0 AW, ianvis 18 00[ 80| 40.00lswqrowqr...| 1| 8% 30 40.00
DANGssvenss ..| 27 87| 28] 40 00fise qr ne qr..., 19 80| 23] 40.00 SEL. :%%‘: 19,
e, S0 1, & i B bEBe. . v0en, ¢1l o1 19 80.00{w htseqr..... sl go| 19| 80.00
Z e ] s e e f e e
Eebn.cooc] B O B dlw arowar.| 1| @l S| 8o Pibaii 2l 0000l Totah.......l oo oloes 200.00
NBBO. o swyass 87 20| 40.00sw qrseqr.... gg gg ﬁg L &
BN oo A [ i B gal 28| 40.00 Otgar List Nu. 49.—Of lands approved by the Secretary of '
ehfsw qr .... 85| 20/ 80.00(e bfowqr..... gg 33 gggg Interior to the State of lowa, March 2, 1893, : Al
Renosudaw aw @| 39| 80.00]w b noqe..... 83 29| 80.60 Under the act of Congress of May 15, 1856, for the Dubugue i
BW BW.\yeereos . 86 80| 40 00)ve qrsw qr .. % g 1333 and Bioux Oity Railroad Company, containing 195.81 acres, and ke
::::::::::::: g; g 136’3 ::‘;I:':‘: g;:::: a8l 290  40.00 giving the tracts used as bases for indemnity, ‘M 4
nw neandsese| 11| 87| 80| 80.00/lw hfseqr..... 88} 80 80 % = i
Sinxaniivey 8 g g ﬁgg . M:? W ‘l;l-‘“" g g«tn! ﬁ‘w FARTS OF PARTS OF 8 1.'"
y e es amw ARER A I T » -,
ewamlo | %0 o 0 @odleeqeawar 8 S M 08 mavey, puo{ o | acne. | SANDY  fwo. ve. u'a | acume
Pobudysai b I 977.72 1 1y e () ...l DBD.O2 SBL. AUG. 17, BASES FOR iR
. 1878, SELECTIONS, il
n hf naqr..... 9 21 75.81)le bl ne qr..... 25 s NP
AW (T 8w 11 800 40.00)se qi swoqr....| 21 el
n hf nw qr 800 80.00{|w hf sw qr....| 20 )00 —
oL« +vss o) wnel veeloenel JOB.8H| Total.,...e..|rens ¥
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PATENTED LANDS.

i tented to the

he following described tracts of land were pa
StuTlo of Towa, by the United States, under act of Congress of May
12, 1864, and by the State patented during the last two years,
Said conveyances are exhibited in the following utntemeflt:_

12 DATR OF | o erare's | PATS.OR

£l%] ¢ PATENT | sTATE
i gl Elﬁ g |wmomu.s. PATENTEE, | PATENT.
8 | f; Z l:,; 5 |1 STATE. .

| SR
| | sz C ! waukee
seqr ofsw qri11/99 1 ‘:1’“‘“' O Baul R’y Co... .| Aug. 16,1808

10lAng. 6, 1592|Chiengo, Milwaukee &

i 40! , 1802 ilwnukee &
seqrof nwqr %lﬂ'l-l:‘ 10/Aug. 6, 1892 Chicago, MB wankee Aug. 101898
St. Paul &'y Co.. .. Aug 16,1802

se qr of awW.. 10195}34

' k| . Mil kee &
nw gr of se qr 'aswuil 40/ Aug. 6, 1802 ug;mi":uhl‘ll:?"; el Avg, 18,1608
agn, Milwruke
o hf of sw qr{8alp 18 80/Aug. 6, 1802 Clg;...gnml R‘ynao. o & s (0l
Ag're't' areal .. 1. .|%10.00
LAND CONCESSIONS BY ACT OF CONGRESS FOR RAILROAD
PURPOSES.

following table exhibits the gquantity of lands granted by
Go':::u: for railroad purposes, as shown by the records of this
office, and as reported by the Commissioner of the General Land

Office: >

B _
ey 1
: Egéég i3
gs.'.é...: P |
‘ r,
Tl esniens:
May sl
June 45988
g el o080
g 0 *D3L 841 48
e 12 36ltawa. Faile & Sious City. 2 | 8aod 18], | o)
240 186,708.57
My 13 1864{MeGragor & Missouri River |10 and 20.|. ... 135,187 80
May 12,1864/Sioux City & St. Paul ....... 10 snd 204, ... ~ 3&-‘:
fx : -------- '} _-‘ .
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THE DES MOINES RIVER GRANT. (

The number of conflieting grants, the numerous Departmental
rulings and court decisions, and the doubts and uncertainties which
in many respects obtain, make the sabject of this grant quite dif-
ficult of correct understanding.

As bills have been introduced in nearly every Congreas for the
}yut fifteen years, two of which were passed but were vetoed by

resident Cleveland, a suit was brought at the instance of the Iows
delegation in Congress, to finally determine the question of title to
the Des Moines River grant of lands. In this suit, Tnited States
vs. Des Moines Navigation and Railway Company, the United
States Supreme Court decided, that the title of said company to the
lands granted to the State of Towa, by the act of August 8, 1846,
jolot resolution of March 2, 1561, and act of July 12, 1862, is good
against the United States. During the first session of the Fil
second Congress, Hon. J. P. Dolliver introdaced a bill,
indemnify the settlers upon the so-called Des Moines River land
and daring the same session Hon. J. J. Seerley introduced a bil

on the 8d day of Mareh, 1803, authorizing the Secr
Interior to ascertain ull the facts necessary to enable
States to equitably adjost the claims of persons who e
the so-called Des Moines River lands and directing the
report the resalt of his investigation at the first session
third Congress. By virtue of this act of Congress,
instructions of the Secretary of the Interior, Robert
gpecial commissioner has beon sent to lown, for
investigating the elaims of settlers, to the end ¢

adjustinentand final settlement may be made by th



*
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The following is the act of Congress of March 3, 1893, so far as
the same relates to the investigation and adjustment of the Des

Moines River land claims:

FIFTY-SECOND CONGRESsS. Il SESSION.
March 8, 1898,

CHAPTER 208, An act making appropriations for sundry civil expenses
of the Government for the fiscal year ending June 80, 1804, and for other
purposes. - . . . . - - *
To enable the Secretary of the Interior to ascertain what persons made
entry of lands, within the limits of the so-called Des Moines River Land
grant for the improvement of the navigation of the Des Moines river in lowa,
the date of such entry nud the respective amounts paid to the United States
and the date of such payments; also, the names of persons who received
eertificates of entry or patents from the United States, and the date of such
certificates or patents; also, the sum or sums paid by the holders of such
certiticates or patents; their heirs, or assigns, to purchase the paramounnt
title as settled by the decisions of the courts, and also the value of such par-
amount title in cases where such purchase has not been made by any of the
holders of such certificates or patents, and to ascertain such other facts as
in his judgment are necessary to enable the United States to properly and
equitably adjnst the claims of persons who entered upon such lands, receiy-
ing from the proper.oflicers written evidence of entry or settlement upon
any of said lands, $8,000, or so much thereot as may be necessary to be
immediately available, and the said Secretary shall make report thereon at
the first seasion of the Fifty-third Congress.

DecisioN oF THE SUPREME COURT OF THE UNITED STATES.
iVol. 142, p. 510, Unlted States Supreme Court Reports.)

UNTrED STATES V8. DES MOTSES NAVIGATION & HAILWAY COMPANY.
Appeal fram the Céroudl Court of the United States for the Northern Distriet of Towa.
No, 587, Argued November 18, 19, 1891. Decided January 11, 16892,
BTATEMENT OF THE UASE,

The title of the Des Molnes Navigation & Rallway Company, to lunds granted o
the territory of lown, for the purpose of alding in the improvement of the navigation of
the Des Molnes River by the not of August 8, 1846, § Stat., 77, 0. 108, and to the State of
lowa for u llke purposa by the joint resolution of March 2, 1861, 12 Stat., 251, and by the
not of July 12, 1802, 12 Stat., 843, ©. 161, having been sustalned by this court In eight 1l
gutions between private parties, w-wit: in Dubuque & Pacifie Raflroad vs. Litchfleld, ¥
How., 60; Walcoll va. Des Moinea Uo., 5 Wall.. 681: Williams vs, Baker, 17 Wall., 144; Home-
stead Co. ve, Valley Rallroaid, 17 Wall., 153; Wolsey ve, Chapman, 101 U. 8., T5: Litchfield ve,
Webster

County, 101 U, 8 . 778; Dubugue & Sioux Oity Railroad ve. Des Moines Valley Rad-

road, 100 U, 8., 820, and Bullard vs. Des Moines & Fort Dodge Railroad, 122 U, 8., 167, |s now
held to %e good agalnst the United States, as a grant In prasenti. It s un undoubted
proposition of law that the granter of lands conveyed in trust Is the only party to
ehallenge the title in the hands of the trustee, orothers holding under him, on account

of a broach of that trust.

B - Ty appearing that the Unlted States is only s nominal party, whose aid s sought to
destroy the title of the Navigation Comopany and grantees, In order to enable settlers

 protect thelr titles, nltlated by settiement aod occupaney, the counk holds the case
i ;mamu.mmu. S., 4, to be applicuble, where It wis held that when &
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Sult i= brought ln the name of the United States 1o oufares the v
Khts of |

and 0o interest of the government |s Tovolved. the defonse of luohes nond ?::I:::l:l.'
will he sustilned, as though the government were oot of the cuse. s

Where rellef can be granted only by setting nside ne ovidence of title issued by the
government, In the orderly sdministration of the affairs of the Lana Department, th
evidenon lu nlawm must be clear. strong und satlsfuctory, 0y

A genoral nvermont of fraud (n a LIt iy equity, though re

f poated, |st

woalifled and limited by the specifie fac & sl forth 1o show whereln :b:::n“l:::l“
was fraudolont: and In such onse p demurrer 1o the bill admits only the trath of u:“
fnets so set forth and il re ble Infore to be dmwn therelrorm, "

The koowledge aluul good fulth of a legislature are not opan to guestlon, but the
presumption ls coneipsive that 11 neted with full Knowlodze and In good faluh, and in
thix onse the ¢l roumstanoes surrounding the transaction not voly prealude the 1dea of
mml::et OF Ignarance on the purt of the legislature, but |t Is elear thut the Navi
gntlon Company was & bona Ade purchaser within the monning of e res ?
O e o i e grrod I olitlon of tse1,

The court stated the case as follows:

Ou August 8, 1846, an act was passed by the Congress of the United States
granting certain lands to the then Territory of lowa, to nid in the Improve-
ment of the navigation of the Des Moives river, 9 Stat. 77, 0. 108, The first
soeotlon defined the extent of the grant, and is in these words

Be At eniaeted by the Senute and House of Representatioes of the 1) Amerion
in Cangress asscrabled, That thero bo, and herety s, gnuﬁ:d o t::w:‘:got Towa,
for the purpose of aldiog said Torritory to lmprove the uavigation of the Dos Mol i
river from [th moath w the Raceoon Fork (sa oalled), In aaid Territory, nne ::l .|
rmolaty in altornite seotions, of the publie lands (remalindng ansold knd noiull::‘lll '
dlaponed of. encumbeored or appropristed), In n sirip five miies ln width on eaol slde [
of ulm “:;iv‘:er: “:: gu seleoted within sntd Tertitory by an agent or agonts to be J
appoin y avernor thereof, subject to th rotary Y
Tronsury of the Unlted States, P * AR il

On January 9, 1847 (the Territory in the meantime havi :
State), its tirst Genersl Assombly passed a jolnt resolution u::om
grant. A question soon arose us to its extent. The northern limit of the
improvement was the Raccoon Fork, and the contention on one xide wan
tl:_nt the grant extended uo furthor thau the improvement, and on the other
that there being to limitation io the granting clsuse, it inoluded lands on
e_m_wr side of the viver up to its souree, or at least to the northern boundury
Of the State. This question was submitted at various times to the gensral
exeentive officers of the United Stutes having charge of the Land Depat-
ment, with the result that conflicting opinious were given by them therson.
Ou Kebraary 2, 1845, Ricard M. Young, the Comminsloner of the Gan
Land Office, by letter addressod to the State suthorities, ruled that * the
State is antitlod to the slternate sections within five miles of the Des) :
river, throughout the whole extent of that river, within the limits
Ou Mereh 2, 1649, Robert J. Walker, Secretary of the Tressury, to w
department at that time the control of the administration of pabl
belonged, replying to a communication from the representatives of th
of lowa In Congress, sustained the raling of the Commissloner of the G
Land Office. In his letter he says : TS

1 eoncur with you in the views contalned in your comm "
opinlon that the grant In question extends, us thereln seatod, on bol
river, from Ita soures to its mouth, but not w lunds on the river
Missoutl. 1 hive transmilted your communteation aud aceomosnying b
©0py of thix letter, o the Commisstoner of the Genoral Lund OfMos.
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£40, notice was jssued from the General Land Office to the
m,::.‘::::.; .r:ceherl of the loesl land offices to reserve fr::m‘;:l::ll Lbe
+odd numbered sections within a‘:imuz?dot'o tl‘:: pr:::rzs 0? e uluﬂhmm
state, and lists were direc ‘

:{o’:::o‘::nf?thﬁ: those limits already made, with a ﬂ‘l“:e:' l::::tb:g‘l):f ::,
remainder to the State, After these lists had been colm;:i .wM - h,
further action was taken the Department of the In ::-:d h v v
- aud the administration of public lnnds transfe to that depart-
‘on‘m‘l on April 6, 1850, Thomas Ewing, the Secretary of the Interior,
ot ;mt. the Kaccoon Fork was the limit of the grant. His ruling is con-
::ll::lsili: « lotter of that date, to the Commissioner of the General Land

Uffice, as follows:
bminted to me connected with the olalm
o ““!nl. :0 n:.:’::::o:l::nz::.::::a: of August 8, 1540, lands for the lmprove
s qﬂ;nn river, | nm clearly of the opinion that you cannol recogalee
e o ded atove the Raocoon Fork without the nid of un expinnatory nof
propl ooy .:IWI: cloar to my mind, from the language of the act of Augusxt s, 1848,
?I.t-:hl:?:l:::-;t was not the intent of the act to extend it further.

He, however, added this further direction: &
.Oon' take actlon on the sabjeot, it will be
= in m’;:nl:l:::olm;::'n:;‘::l;:dut: nup: for bringing into market tho
f.':&'::'nm in the State’s selections, B9~
was made to the President to reverse this »
aetsg::‘:ﬂ]:eurred by the President to the Attorney-General, and on July
?s 1830, Reverdy Johnson, the then Attorney-Geueral, advised the President
th'sl he 'noncurrad with the views of the Secretary of the Treasury, and dis-
ﬁsntod from those of the B«enﬁry of the Interior, holding that the grant
the northern limits of the State,
“m‘:ny action was taken on this opivion, President Taylor died, and
new administration succoeded, and on June 50, 1851, the then Atlorney-
:ienuul John J. Crittenden, in response tu inquiry gave it as his opinion,
d.i!erlna; from his predecessor, that the grant terminated at the Raecoon
" Hecretary he Attorney-
of the Interior concurred in the opinion of t
Go:obr:l but at the same time continued the reservation of the quh!ru;
murket ;nu.la by his predecessor, and afterward, bellov;:g::a:e t:a;a::.uon i
¢ for the decisions of the courts, approv e md;.
;igmth:”s;‘u. up to the northern limits, without prejudice to the rights of
other parties. His letter of instructions to the Commissioner of the Genernl
Land Office, of date October 29, 1851, was in these words:
“DEPARTMENT OF THE INTERIOR, %
' « Washington. October 29, 1851,
herewi which
" &nmn“thtpnpminmnuﬂoiwm ch
wu:mhumym-oﬂuumnhﬂmdthmtmw. "
“I have reconsidered and carefully reviewed my decision of thIa m:;
July last, and, in doing s0, find that no decision which I can make will be

the ¢ although my own opinion on the true oonmuﬁa_uqt_ihj
= lmm. yet, in view of the great conflict of opinion among the

-t

- e

| -+ m which must ultimately be determined by the judicial tribunals of
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executive oficers of the government, and also in view of the opinions of
seversl eminent jurists which have been preseated to we In faver of the
construction contended for by the State, I am willlug 1o recogulze the
claim of the State, and to approve the selections, without prejudice to the
rights, if any there be, of other parties, thus leaving the question as to the
proper construetion of the statote entirely open to tho netion of the judloiary.
You will please, therefore. as soon as may be practicable, submit for my
approval such lsts us may have been prepared, nud proceed to report for
like approval lists of the alternate sections claimed by the State of Tows,
above the Raccoon Fork, as far ns the surveys have progressed, or may
hareafier be completed and returned.
“Very ruspoctfully, ste,,
"A. H, H, Sruanr,

Seerclary."’
“The Commissioner of the General Land Office.”

And the lisis baving bean made out, were by the Secretary approved in
the qualified way indicated in the letter, and thereaftor transmitted to the
State pothorities, aud to the loeal land oficers.

Subsequently, and at its Decomber torm, 1830, the question as to the
uxteut of the grant cswe before this court, and in the case of Dubugue &
Pacifie Railvoad v. Litehfield, 23 How., 06, it was beld that the Raccoon Fork
was the northero llnit of the graot, and that the State took no title to lands
above that fork. After this decision, and oo March 2, 1861, » joint resolu-
tion pussed Congress In these words:

Fiemolvted by the Senate and Thouse of Representalives of the United States of Awerdea in
Cutgrens ausembled, That all the title which the Unlted States still rotaln In the tracts
of lund slong the Dos Molnes river, sl ahove the mouth of the Racooon Fork thoreof.
in the Btate of lown, mbich have bees certifiod by suld State luproperly by the
Pepuriwont of the Interior, gs part of the grant by et of Congress upproved August
elght, elghtous hupdred and forty-slx, and whioh Is now held by Bosa Sde purchnses
uador the State of lows, be, aud the sume Is bereby relingulshed (o the State of Towa.
14 Etus. 251,

And on July 12, 1802, the following act:

Be it enacted by the Senate and House of Jte; of the United States of America
in Congrest omsemblal, That the grant of lands to the then Territory of lowa, for the
fmprovement of the Dos Molnes river, made by the met of Auvgust eight, eighteon
bundred and forcy-six, Is herehy extended «0 a4 0 loclude the alternate seetions
esignated iy 0dd numberno Iylog within five miles of suid river, hetween the fno,
eoon Pork knd the sorthern boundry of suid State: sach lands are to be held and
ppplisd In socorduncs with the provisions of the original grant, except thut the son-
sent of Oongress |s hereby given to the applieation of a portion thorcofl to sld 1a the
construetlon of the Keakuk, Vort Des Molnes and Minnssota raliroad, n aecordanos
with the provisions of the aet of the Oeneral Assembtily of the State of Iows. spproved
Minrch twonty-i w0, elghteen busdred and ffty-elght. And It any of asld nods shall
tiuve been sold or olberwise disposed of by the United States before the passags of
this net, excepting those relensed by the United States to the granteos of the State of
Tuwa under the joinl resolution of March second, elghteen bundred and slxty-two,
Lhe Searctary of Lhe Tnterlor is hereby direotod 10 sot spurt ko equnl amount of Innas
within sald Btats to be curtified in Heu thersof: provided. That If the sald State shiall
have sold and conveyed any portion of the lands lying within the limlts of this grant
the tithe of whioh ks proved luvalid, uny lends which shall be certified to sald State
In lew thersof by virtae of the provisioos of this act shall lnuete to and be held ws w

trust fund for the benofit of the person or parsons respeotively whose titles shall
have fullod as aforesald. 1% Stat M& o. 161
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Long prior to the last three matters noticed, the State hu'; ;n?:ln“m
in respect to the improvement of the Des Moines river.h:n. lnudi .m.
of the Innds covered by the granl as it was cisime:i 10 ..lum du:
above as well as those below the Raccoon Fork. Such acl- on llll “:.p;
tion had been in this way: Some work was done by the State, !;),o:
instance, through its board of public works, ‘I‘.bet:efore,h and[ on Thhm:“
17, 1854, a contract wns made with Henry O'Reilly there r:r. m-:;
re‘ln.-ued on June 8, 1854, and on .InnF 9, 1564, & new eon:u-u:h 'B:s e:lo!
into between the State and the principal .delendant hv;:e nl. L :; ::om nes
Navigation and Railway Company. By its terms the Naviga 0:1t mep:‘u,
was to expend, in the jmprovement, not less than §1,800,000, ;ﬂ;l o o ?
in pay the lands at 81 20 per nere; the lands to be conveyel Ii'om | m: ;
time ns 30,000 worth of work was done, in pursusace of the m-s.:;.dl; :
Congress. Under this agreement the Navigation Company pr.:u.o e' : o
some work on the improvement. On March 22, 1858, the State of lowa

passed an act whose recital and first clause are as follows:

erctofors
The Des Molnes Navigation and Balliond Company have h
‘:::n:::. do now elaim, to have entered Into certain wntm!.; wrl':h ;:.l ::::;, ':
‘I!::uu. b; its afficers snd agents concerning the lmpr:“l?md;:t:n:uu;nmn
1 whereas, disagreements and misan arisen,
:';h:os::: 2:1:':.';::113 ::e Siate of lowa and sald company. and It he:‘ugﬂ m:
1o bo 1 the Interests of all parties coneerned to have sald It.il::lu::d':d Nt
and things betweon sald compuny and the State of lowa set 3 g
thonfmcre. bohl " the General Assembly of the State of Towa, That for the purpose of such
t]omsn.l.. ;:d for sueh purpose only, the followlng propositions are m::!;r ::.‘?"
— to sald company: That the snld company shall execnte to the S;au o My
Bl.;::“. and diseharges of nll contracts, agreements and clalms wl‘t’ao:mm!
;:tu. lnoluding rights to water rents which may have hanﬂom me u“: gokegrai
11 clalms of all kinds agninst the State of lowa, and the lan oo:;w Y
l;olmu river improvemont, excepting such as are hereby by the = m;
und niso surronder to sald-State the dredge-boat and appu s
ooupu“: : 10 sald Improvement: snd the State of lows shall, by 1ts proper oficer,
w::f'mm 10 the sald company all lands granted by an set of m;n‘-o:p‘:.ﬂd—
,m §, 1546, to the then Territory of lowa, to aid iIn the lmpmnmf Iown behesct
:I:I'nes river, which have been approved und cortifled to the Su:: ol ‘ud,w e
| government, saving and excepting nll lands sold or conveyed, or me by
ot veyed, by the State of [ows, by lts oMoers and ngonts, prior Ko
mm’;. lh. under sald grant, and n:'l:'l company, t;: Ill;'. ;u&::x;::l“: o
right to allof sald lands as hereln granted to them, ::" o bt e manﬂ" ol
huve under or by virtue of sald grant, or in any ma : A g i
sottle all orrors, false locations, omissions or clulms In reference same |
puy nr.:c‘mpamnmu thereforby the general government, but ;t ::: r:l“u:d“cw
of sald company, and the State to hold all th-“l::lm n'c;::nlr - 'mm.
af
powers and privileges under and by virtoe fous mthn : muudm. , ﬂ .
elaim by or through safd compuny i and 1t 18 understood - AMOn Rubrgusra-
uummmwmmmuulmmymm wr:‘l A tnt
Ruceoon Fork, supposed to have been so0ld by the gen g0 "
:lb:l::nd by the State of lows. (Revised Laws of Towa, 1860, p. 008.) b

tion of settlement made by this act was accepted by the
u&lﬁ?ﬁpw on April 15, 1858, and the terms of ut:!m g
joto effect. Un April 28, 1858, the Governor of the State . ’mu:__ |
President the amount expended in the work, and the amoun '1':0 d to be
gouveyed to the navigation company under the settlement. certificate
was in these words:
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" Exnovrive CraMwseg, lowa,
“Des Morses, April 28, 1858 *
** To Hix Rzecllency, James BUOHANAN, President of the United Ntales:

““L Ralph P. Lowe, Governor of the State of lowa, as required by et of
Congress approved August 8, 1846, ‘granting certain Innds to the Territory
of Iowa, to ald In the Improvement of tho navigation of the Des Moines river
in sald Terrltory,’ do bereby certify that there has beon expended from time
Lo time prior to the date horeof on the Improvement of said river, as the
work has progressed, and the money has been required, under certaln con-
tracts made by the State of lowa with the Des Moises Navigation and Rall-
rond Company the sum of three hundred and thirty-two thousand, six hun-
dred and thirty-four and (§, dollars (8382 634 04), and in consideration of
suid expenaitures on said improvement, and In pursnance of the provisions
of the aet of Congress approved as aforesald, there will be conveyed to
sald Des Moines Navigation and Railrosd Company two hundred and sixty-
six thousand, one hundred and seven and 33, acres (268,107 28 acres) of the
land belongiug to sald graut, and which have been certificd and approved
fo the State of lows under said act for the prosecution of the improvement
of sald river. Des Moines.

" In testimony whereof, I, Ralph P. Lowe, Governor of the State of Tows,
tave caused the great Seal of the State of Iown to be harennto afixed,
together with my signature.

Y [seAL] Bavrn P. Lows,

By the Governor,

Evwan Seres,
Seoretary of State.”

And ou the §d of May, 1858, the Governor conveyed (o the navigation
ecompany, by fourteen deeds, the lands referrved to,

On September 2§, 1880, the present suit was commenced by the Sling of
the bill in bebalf of the United States, in the Cireuit Court of the United
States for the Northern District of Tows; in which bill the complainant
prayed that on fina! hearing a decree might be entered cancelling nod set-
ting aslde the cortiflente of the United States made by the Secrotury of the
Interior, the resolation of settlement passed by the General Assembly of the
State of Town, nud the deods of the Goveraor to the navigation company,

in pursuance of such settlement, aud quieting and confirming platn-
tIs title to all the Junds. To this bill were made parties defendaut the
uavigation company nad several individuals holding tivle 1o traets of land
by conveyanee from it. The navigntion company demurred to the bill; the
the other defendants answered  Proofs were taken under the issues pre-
sonted by the bill and answer; and on final hearing s decres was entered
sustalniog the demurrer dismissing the bill, 43 Fed. Rep, 1. Frow such
doeres the United States appenlod to this Conrt,

My. Attornay-General, for the United States, appellant

ARGUMENT FOR APPELLANT,

This is & suit by the United States to reclaim from the defondants lands
conveyed by legislative grant to the State of Town upou a trost for the
pose of improving the navigation of the Des Moines river, snd received by
the State upon that trust, but for which the defendants linve conveyances
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from the State in violation of that trust. Commencing in 1846, the date 6f

the original grant, the subject matier has been one of constant dispute for
over forty years. On the one hand specunlators represented by the defen.
dant, the navigstion company, bave claimed vast tracts of the best land jn
Towa, under nlleged grants from the State. On the other hand, hundreds,
perhape thousands, of hard-working pioneers have settled and made thejr
homes npon these lands.

Other railroad companies have claimed them under other grants. The
executive officers of the national government have made a multitude of pop-
flicting rules in reference to them. The legisiature of [owa has passed
stututes with reference to them; the executive of lowa has attempted to dis-
pose of them by administrative acts, and the courts of Towa have attempted
to seitle their titles by judicial decisions. This court in a large number of
cases involving collateral issoes, has made many decisions, which, as
between the parties before the court, are conclusive; but now, for the first
time, the party possessed of the original title, the party which made the
grant to the State upon the trust, the only party which ever had, or now has,
a right to question the action of its trustee in the premises—the United
States—comes Into court, asserts that the conveyances under which the
defendants elain the title have been made in violation of its rights, shows
that the conditions upon which the trust was created have been violuted
throughout, and demands a restoration of so much of the preperty as has
not passed into the hands of innocent purchasers without notice.

Such being the case in presenting the claim of the United States 1 shall
have little to do or to say with reference to the action of any paity except
the United States; and little to do and little to say with reference to the
action of the United States, except as it has spoken and acted through

Congress, which was the only branch of the government by which this land

could be conveyed. The sole suthoritative action of the United States in the
premises, by which title to this property has been or could be conveyed, is
found in three acts of Congress, viz: the act of August 8, 1846 (ante 511),

the joint resolution of Mareh 2 1861, (ante 513), and the act of July 12, 1862

(unte 515).

The first of these acts was aceepted by the legislature of Towa Janunary 8,
1847, The State thereby took these lands in trust and could make no con-
veyance thereof, except according to the terms of the act of 1846. Congress
not only never released the lands from the trust, but in the act of 1862,
under which the defendants claim, expressly provided that the grant of

lands ahove the fork should be subject to all the terms of the trust in the

statutes of 1846,

I. As a trustee, the State of Iowa held these lands just as any other
trustee would have held them. It took them, not as a sovereign in its so¥-
ereign governmental capacity, but as a municipal corporation dealing with
property interests, and as a trustee to execute the trust reposed in it by the
grant. Dillon Mun. Corp. 3d ed.,  567-578; Vidal v. Girard, 2 How., 127 ;

Muyor of Philadelphia v. Elliott, 3 Rawle, 170; Perin v. Carey, 24 How., 405;

Girard v. Philadelphia, T Wall., 1; Swann v. Lindsey, T0 Alabama, 507,
Taking the property under said trust, the State, as trustee, could dispose of

it only in accordance with the termsof the trust. Schulenberg v. Harriman,

21 Wall,, 44; Farnsworth v. Minnesota & Pacific Railroad, 92 U. 8., 40; Rice
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v. Railroad Co., 1 Black, 258; Grimnell v. Railroad Co., 108 U, 8, 789,
Wheeler v. Walker, 2 Connectiont, 196; 8. €. 7 Am. Deo,, 204, Hoyden v,
Stoughton, & Pick., 528

Upon these authorities it may and will be assumed in this nrgoment that
the State of lowa took the title to the lands covered by the not of 1840 in
trust, and that it could oot make = title to them by conveyance, except in
sccordance with the terms of the trust,

II  From Aungust 8, 1848, 1o March 2, 1881, no further sction was taken
by Congress with reference to this land grant. A vast wmount of negotia-
tions between the executive officers of the general government, the officers
of the State of lowa, and private citizens. and a vast amount of legislation

‘by the State of lowa, sud negotiations and contracts between that State
and sundry parties, baving or claiming to have an interest in these lands,
were had. Bot all such negotiations, pretended contracts and legislation
were utterly void and ineffective so far as the lands in dispute are con-
cerned, (i for no other reason,) because the grant, nnder the statute of 1846,
did not pover an acre of land north of the Racooon Fork., Dubugue & Pucifie
Railrond . Litehficld, 28 How., 66. 'I'hen came the joint resolution of
March 2, 1861, ande 513, which brings us to the main point of contest, at
loast so far as this argument 18 concerned, The Des Moines Navigation and
Railway Company contends that it is within the scope nod meaning of this
joint resolation that on March 2, 1561, it held the lands in coutroversy asa
bona fide purchaser nnder the State of lowsn. This we deny. Upon this
question of bona fides the barden, both of averment and proof, is on the
dafendnnts,

So fur as the navigation and railway company is concerned, the onse was
dismissed upon demurrer to the bill, that company being olaimant of most
uf the lands. It is by defendants, of course, conceded that the avermeuts of
the bill are to be taken as true, bat it is contended that these averments
are insutlicient to put {o Issue this guestion of bona fides. To this nssertion,
1 auswer that the question of bona Jfides is n question of fuct; that if it wera
8 luw caso it would be n question for a jury; aod that in a pleading an aver-
ment of bona fides or the reverse, is in itsell an averment of fuocl.

It may be that, in some cnses, upon motion, & naked allegation of bona
Jides, or the reverse, wight be required to be made more specitie; but s
against a deninl, or as against n demurrer, it is sulliciont as an averment of
a faet. The averments ln the bill, sdmitted by the demurrer, ave: that the
company did but a very small fraction of the work it pretended to do; that
it abaudoned the nndertakiog covered by its contract; Whal il recelved, In
lands below Raccoon Fork, a sum vastly in excess of nny jost demand; that
in shorl, very little expenditure was made upon this great work, for which
the vast land grant was made by Congress, and that for such work as was
done the company wins paid several times more than the smount to which it
was enlitled.

1t further appears by syorments in the bill, us well us by the Exhibic A,
being the joint resolution of the legislature formiog substantially the
alleged contract between the State and the company in 1858, that from
beginnivg to end there was no pretense of complisnce with ths terms and
conditions of the trust, as set ont in the grant of 1840, but that both this
ootapany and the Stule appear to have treated the act of Congress of 1848,
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as making a grant to the State, absolute and unrestrained by any conditions
whatsoever. Under these circumstances it seems too plain for argument,
firat, that this company was not, as mstter of fact, a bona fide purchaser or
holder of these launds, and second, as matter of law, that no party, with
notice, receiving a dead from a parly holding the title to lands in trust, in
violation of the terms of such trust, can be a bona fide holder of such lands.
Perry on trasts, 277; Bl Com. Book 11, 837.

The bill further alleges that at the date and passage and approval of said
resoluotion of 18681, and s the fonndation and cause of the same, a large
pumber of persons had in good faith. bought of the State of lowa, payving
eash therefor, large quantities of land for the purpose of making their homes
therenn, and had with such purpose actually taken possession thereof and
gottled thereon, and were then holding the same, and it was for the purpose
of protecting these persons that said resolution of Congress was passed, and
they were the persons mennt and intended in said resolution, and no other,
who are referred to in said resolution as bona fide purchasers of the State of
Iowsa 'To these persons, therefore, who were entitled to protection in the
oecupation of the lands they had purchased in good faith, and in pursuance
of the repeated decisions of the executive officers of the government, and
who bad improved the lsnds and made their homes upon them, this resolu-
tion conld and was intended to apply.

But as matter of law, It is guite immaterial to whom the resolution did
apply, for it is very clear that it did not and conld not apply to the naviga-
tion eompnny, and that is sufficient for the purposes of this case.

I1L. If, as seems clear, this company took nothing under the joint reso-
lution of March 2, 1861, the next question is, did it take anything under the
not of Congress of July 12, 1862¢  The legal effect of that act was to convaey
to the State of lows. upon exaotly the same terms us were preseribed in the
original grant of 1846, the lands within the limits named north of the Rac-
coon Fork and south of the northern boundary of the State of lowa, except
as those terms are modified ia the provision “that the consent of Congress
Is hereby given to the spplication of a portion thereof to aid in the construe-
tion of theKeokuk, Fort Des Moines and Minnesota railroad, in accordance
with the provisions of the aet of the General Assembly of the State of Towa,

gpproved Maren 22, 18587 As under the actof 1848, the State was a trustee,

and could not make & couvegance of an acre of the lands, except in accord.
ance with the provisions of the trust, so, after the enactment of this law, it
held the lands above the fork subject to the same limitations and eonditions.
The effect of those limitations and conditions has already been discussed.
IV. This livings us to the question whether, by reason of estoppels, Iowa
statutes or otherwise, the nayvigation company can claim anything under the

grants from the State of 1858 in the land north of the Raccoon Fork. Our

contention ls, that, aside from the fact that the State held these landsin
trust, and could therefore only convey in accordance with the trust. the
navigation company can claim nothing under the grants of 1858 for the rea-
son that the grants contained no warranty, and therefore a subsequent Litle
does not inure to the benefit of the navigation company.

There arve, however, decisions which uphold the propesition that a con-
veyance, such as this, being in direct breach of trust, would be void, and

therefore, even If accompanied by warraoties, wonld not work a grant by
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estoppel; but as in this case there are no covenants that question is wot
material.

There is, however, another reason why the navigation company cannot
elaim these lands, and could pot evan if the pretended grant by the State
were accompanied by covenauts of warranty. An estoppel by deed Is nper-
ative against the grantor to prevent frand, and injustico. The privciple
is that a grantor who sssumes to convey and warrant property which he
has not, if he afterward aequive it, shall not be permitted to assert his
title against his grantee, because Lo do so wonld be to work a wrong;
Lut this principle would have uo application to the Foderal goveroment in
this ease, and the navigation company is iu no condition to assert sucha
principle. The Federal government conveyed this property to the State
upen & trust; the navigation company attempted to obtain it from the State
through a breach of this trust. Under these eiroumstances, upon no prinei-
ple can & grant by estoppel be set up by the navigation compuny against
the government. Nor is the case of the defendant helped by the Code of
lowa, of which section 1202 reads as follows: “Where a doed purports to
convey s greater interest than the grantor was at the time possessed of, any
after-noquired interest of such grantor to the extent of that which the deed
purporis to convey inures to the benefit of the grantee.” The defendant
eun get no banefit from this statute because it does not apply to the State at
all. Bacou's Abridgement, tit, Prerogative, 8-5; Uniled States v. Knight,
14 Pat., 801, 816; Dollar Savings Bank v. United States, 19 Wall,, 237, 239;
Iiniled States v. Greens, 4 Muson, 427.

V. But it is objected that this claim is stale; that the United States
ought to be barred by its laches: that this suit might have been brought
many years ago; that this navigation company has been paying the taxes
and expending money on this land, ete. The answers te all this are very
plain and easy. First, the claims of the Unitéd States are not subject to
statutes of limitation, nor can the charge of laches be successfully asserted
against the United States, Uniled States v. The Dallas Military Road Com-
pany, 140 U. 8, 590, 882; United Stales v. Insley, 180 U. 8. 263, 266. And
in the second place, if the suit were hy a private citizen, the plea of laches
would not be available, because it is Lthe ease of an ‘express trust, and until
the State of lows in some authoritive manver repudiates the trusts, the
statute of limitations would not begin to run, and the charge of laches
wonld not be well founded. The claim that the defendant has an equity
by reason of having expended money in taxes, ete., is fully auswered in one
of the cases upon which the defendant mainly relies, nnmely, Homestead
Company v. Valley Railroad, 17 Wall., 153, where parties whose good
faith was not challenged had made lnrge expenditnres in the payment of
taxes, but were deunied by this court any equities by reason thereof,

VI. Fioally, it is contended thut whatever may be the merits of this case
they are forelosed by the adjudications of this court in the large number of
decisions already mude in collateral cases which are cited by sppellees. |
think it is not difficult to show that this eontention is nnfounded, and that
there is before the court a broad highway of solid legal principle upon which
the court may travel 1o the conelusion sought by the government, without
touching, much less crossing or upsetting, any decision beretofore made by
this court. I have carefully examined all the decisions of this court cited by
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the defendants upon this question, and in not one of them is there nsentence
that shows that the bona fides of the navigation company or of the other
defendants as holders of this property has ever bE:en questioned, or the l'ig:ht
of the United States to demand an accounting of its trustees, or t:u assert its
title to lands which have been conveyed in vinlat}an c:t the plain terms of
the trust under which the title passed from the United !?tn.tﬂ.s. has ever been
raised or considered for a moment. The contest lfere is not ba'twcen hona
fide settlers as against each other, but this litigation is in the interests of
bona fide settlers against speculators who bave appropriated these lands in
violation of law and of the prineciples of common honesty.

V1L, The only other question calling for attention is the relation of the
appellees, other than the navigation company; and this, [ think, present.s.nu
difficulty. They elaim as innocent, bonaﬂdc‘pu'mhmrs from the navigation
sompany, If, as we think is entirely clear, it is shown that the title of the
navigation company is not good, then its grantees cannot suceeed except as
they show themselves to be bona fide purchasers, for valu¢, and without
notice. The burden of proof as to the bonn fides in this matter is upon these
claimnrts, Clements v. Moore, 6, Wall,, 209; Haskins v. Warren, 115, Mass.
514; Nickerson v. Meacham, 5, MeOrary 611; Peck v. Mallams, 10, N. Y. 609,
Lakin v. Sterra Butle Gold Mine Company, 25, Fed. Rep. 837.

Mu. C. H. Garcu for the appelless except the Des Moines Navigation and

Railway Company. Mg WiLLiax CONNOR was with him on the brief.

Mu, Bentos J. HaLL for the Des Moines Navigation and Railway Company,
appelles. Mi, Fraxg 1. Beows was with him on the brief.

Mi. Jouys Y, Sroxe for appellsat. Mg, D, €. Ouasg also filed a brief for
snme.

Mr. Jusrios Bgewee, after stating the case, delivered the opinion of the
court.
Opixion oF g Court.

Prior to the decision of this court in Dubugue, ele., Railroad Co.v. Litch-

Sfield, 2% How.. 08, which decision was announced in 1800, it was a disputed

question whether the grant extended above the Raccoon Fork. The op.in-
jons and ralings of the executive officers of the government were conflict-
ing. and it is not strange that muny settled upon these lands in the belief
that they were public lands of the United States and open to settlement.
Bat if they were not in fuct open tosettlement—if the title legally and fairly
to the navigation company — no relief from the hardships occasioned
by their mistake ean be furnished by the courts, whose functions are lim-

ited to declaring where, in the face of conflicting claims, the title really

rests. We pass, therefore, to the consideration of the matter of title. It
will be observed, in the first place, that theve is in this case no quesuion as
to priority of claim. The single question is whether the defendant's title is
good as against the government

If su, it i unquestionably prior to all claims of the settlers, for, as
appears, as early as June, 1849, the lands to the northern limits of the State
were reserved from settlement and sale by direction of the Land Depart-
ment; sod this reservation was continued in foree notwithstandiog the

~ subseguent conflicting rulings ss to the extent of the grant and the.
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adjudication of this court as to the extent of its limits. The validity of this
reservation was sustained in the case of Woloott v, Des Moines Company, 5
Wall, 681, decided at December term, 1860. In that case it was held that,
eéven in the absence of a command to that effeet in the statute, it was the
duty of the officers of the Land Department, immediately upon a grant

being made by Congress, to reserve from settlement and sale the lands
within the grant; and that, if there was a dispute as to its extent, it was the
duty to reserve all lands which, upon either construction, might become

necessary to make good the purposes of the grant. This ruling as to the
power and duty of the officers of the Land Department has since been fol-
lowed in many cases, Bullard v, Des Moines & Fort Ulegt Railroad, 122 U,
8. 107, and cases cited in the opinion.

As lands properly reserved are not open to settlement or sale, it follows
that the lands sbove Raccoon Fork were at the time of the passage of the
resolution of 1861 wholly within the disposing power of Congress; and no
rights could have attached, by occupaney or otherwise, which would burden
the title. or either legally or equitably affect any grant or disposition which
Congress might then see fit to make. By that resolution Congress relin-
quished to the State all the title of the United States, (and that was a
full and absolute title,) to such traets of land as were held by bona fide pur-
chasers under the State law; and by the act of the succeeding year, the
grant was in terms extended to the northern limits of the State, so that all
alternate sections above the Raccoon Fork, not theretofore disposed of by
the State to bona fide purchasers, thereby passed to the State. As the
original grant in 1840 was within settled rules of construction a grant in
prasenti, (Desert Salt Company v. Tarpey, ante 241, and cases cited in the
opinion,) the sct of 1882, which was a mere extension of the grant, took
effect and passed title at once to the State; and the resolution of 1861, which
was in terms a relinquishment, also operated as an immediate transfer of
title. By the reservation thevefore, full title was retained in the United
States; and by the resolution of 18681, and the act of 1862, the same full title
passed co instanti to the Biate. But if by the resolution title passed to the
State, it also at the same time passed through the State to the real benefi-
ciaries of this resolution, to-wit, bona fide purchasers under the State of
Iowa. Section 1202 of the Code of lown, of 1851, reads as follows:

** Where n deed purports to convey a greater intoervest than the grantor
was at the time possessed of, any after-acquired interest of such grantor to
the exfent of that which the deed purports to convey Inures to the benefit
of the grantee.” The deeds made by the State to the navigation company
recite that, **The State of lown does hereliy sell, grant, bargain and con-
vey o the said Des Moines Navigation and Railroad Company the following
referred to and described lands, to-wit:"" (describing them) " to have and
hold the above described lands and ench and every parcel thereof, with all
the rights, privileges, immunities and appurtenances of whatever nature
thereunto belonging.” These were deeds purporting to convey a full title,
That is the general rule, and snch is the import of section 1282, Code of
Towa, 1851, prescribing forms for deeds. FEven if there were no such statute
with respect to after-acquired titles, the manifest intent of Congress in the
resolution was, not to transfer the title to the State to be by it disposed of
as it saw fit, but to the State solely for the benefit of bona fide purchasers.

4
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The inference from the language, standing by itself, is made certain by the
act of 1862, where it refers to the lands covered by this resolution as lands
wralensed by the United States to the grantees of the Stute of Iowa, under
the joint resolution of March 2. 1862." This is an interpretation by Con-
gress of the scope of that resolution, and shows to whom Congress intended
that the lands should pass. Was the Navigation Company a bona fide pur-
chaser under the Statet Of course if it was, the other defendants who hold
under it also were. It ia claimed by the appellant that the bona fide pur-
chasers referred to were certain parties who had bought portions of these
lands from the State of Towa, paying cash therefor, for the purpose of mak-
ing homes, and who had taken possession thereof and were then ocenpying
the same. But the term. *“bona fide purchaser,” has a well settled’ mean-
ing in the law. It does not require settlement or occupancy. Any one is
a bona fide purehaser who boys in good faith and pays value. To limit the
berma a8 here used to settlers is to interpolate into the statute a restriction
whieh neither the lapguage nor the surrounding cirenmstances justify.
The term itself, as stated, has no sueh restricted meaning; and while
it may be that there were individuals holding tracts which they had
geparately settled on and paid for, yet it was also true that the great
body of the lands had Leen conveyed to the Navigation Company in
payment for work done on the Des Moines improvement. This was
a well-kuown fact; and if Congress had intended to distinguish
between settlers and other purchasers, it would not have used language
whose well-understood meaniog included both. If anything can be drawn
from the debates in Congress at the time of the passage of this resolution, it
sustaing this construction. As appears from the Senate proceedings, when
the resolution was pending. the fact that a large portion of these lands had
heen conveyed to the navigation company for work done on the improve-
ment, was stated, and an attempt was made to limit the relinquishment to
landg “by the sald State sold to actual settlers.” Instead of that, the words
now used were inserted, to-wit, ‘‘boma fid: purchasers under the State of
lowa.'" Congressional Giobe, part 2, 2d Sess, 36th Congress, 1180 to 1133.
Iudependently, however, of any influence from these Congressional proceed-
ings, there can be no doubt that a party doing work under a contract with
the State, muking a settlement and receiving a conveyance of these lands in
paymeant for that work, is a bona fide purchaser. If so, this cause of action
fails, and the bill most be dismissed. But the cnse does not rest here. The
title to these lunds has often been brought in question in cases determined
by this conrt, and its uniform ruling has been in favor of the validity of the
title of the pavigation company. A review of some of these cases will be
instroctive. In Waleott v. Des Moines Company. supra, it appeared that
Waleott had purchased from the navigation company, the principal defendant
in this case, a half section of land above the Raccoon Fork, and received a
warranty deed therefor, Ou the decision in Dubugue & Pacific Railroad v.
Litohfield, supra, that the grant extended only to the Raccoon Fork, he sued
the navigation compnuuy for breach of eovenant, alleging that the title to the
tract sold had failed. This conrt affirmed the jndgment of the circuit court
nphm him. After referring to its decision in respect to the extent of the
‘grant of 1846, it quoted the resolution of 1861 and the act of 1862, und added:
“if the case stopped here it would be very clear that the plaintiff could
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not recover; for, although the State possessed no title to the lot in dispute
at the time of the conveyanceto the Des Molnes Navigation and Railrond
Company, yet, having an after-acquired title by the act of Congress, it
wounld inure to the benefit of the grantees, and so in respect to their con-
véyance to the plaintiff. This is in accordance with the laws of the State
of Iowa."

It then noticed the contention of the plaintif, that the title to Lhis tract did

not pass to the navigation company by this later legislation, because prior
thereto, nnd on May 15, 1856, Congress had made a grant to the State of six
alternate sections on each side of certain proposed rallroads, to aid io their
ponstruction. The tract was within the limits of this grant, but the court

held that the title to it did not pass thereby, bacause of the previous reserva-
tion made in 1849, the grant by its terms excepting from its operation all
Iands reserved by **any act of Covgress, or in any other manner by Compe-
teut nuthority, for the purpose of aiding in any objeots of internal improve-
ments, or for any purpose whatsoever,” It will be seen that this decision
pot only determined the validity and scope of the reservation, but also
interpreted the effect of the resolution. as operating to transfer full title to
the navigation company.

In 1873, the cases of Williums v. Baker, and Cedar Rapids Railroad
Co. v. Des Moines Navigation Co., 17, Wall,, 144, aud Homestead Company v,
Valley Railroad, 17, Wall., 158, were decided. The first two cases were dis-
posed of by one opinion. Both were snits to quiet title. One slde olalmaed
under the river grant and the other under the railrond grant of 1850, Decrees
in favor of the river grant were sustained, In the opinion, the court noticed
the long contest as to the scope of the original grant, and the final deter
minntion thereof, in the case of Railroud Company v. Litelfield. 1t then
observed: ‘‘This decision was received as a final settlement of the long
contested question of the extent of the grant. But it left the State of Iows,
which had made engagements on the faith of the lands certified to-ber, in an
embarrassed condition, and it destroyed the title of the navigation company
to lands of the value of hundreds of thousands of dollars, which it had
received from the State for money, labor and material actually expended
and furnished. What was also equally to be regretted was that many per
sons, purchasers for value from the State or the navigation company, found
their supposed title an invalid one.”  Aud after referring to the legislution
of 1861 and 162, it added: **This legislative history of the title of the State
of lowa, and of those to whom she had conveyed the lands certified o hor
by the Secretary of the interior, ns o part of the grant of 1846, including
among her grantees the Des Moines Navigation and Rallroad ny
needs no gloss or criticism to show that the title of the State and her grantees
is perfect, unless impaired or defested by some other and extrinsio matter
which would have that effect,”” and closed the opinion in these words: .

* Wae therefore reaffirm, first, that neither the State of lows nor the rall-
road companies, for whose benefit the grant of 1856 was made, took any title
by that act to the lands then claimed to belong to the Des Moines river grant
of 1846; and, second, that by the joint resolution of 1881, and the mot of 1862,
the State of Jowa did receive the title for the use of those to whom she had
sold them as part of that grant, aud for such other purposes as had become

proper under that grant.”
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In the third case, which was also a contest b?tween a claimant u_nder the
railroad graot and parties ¢laiming under the river grant, the validity of the
latter was afirmed, and io its opinion the court said: ' ’

« It is, thersfore, no longer an open question that neither the State of
lowsa nor the railroad ecompanies, for whose benefit ‘l‘.he grant of 1856 was
made, look any title by that act to the lands.i'heu claimed to belong to the
Des Moines river grant of 1846, and that the joint resolution of 2d of Mareh,
18681, and the act of 13th of July, 1862, transferred the _t.itle from the United
States and vested il in the State of [owa for the nse of its grantees under the
o ‘:g:::?tin 1870, the question of this grant came before this court in
Wolsey v. Chapman, 101 U. S, 755, 77l In th:.nl. case the claim ud:-erse to
the river grant originated in this way: On heptm:uber 4, 1841, Congress
passed an set (5 Stat. 453, ¢. 18), by the eighth section of which there was
granted to each State 500,000 seres of land for the purposes o{ internal
improvement. By the Constitution of Tows, under which the State :ras
admitted, this grant was appropriated to the use of common schoole (Con-
stitution of lowa. 1846, Article 9, '* School Funds and Schools,” Secumf ),
and Lhis appropriation was assented to by Con gress by a special act. (P Stat.
849,) On July 20, 1850, the agent of the State having chnrgef of school lands
selected the purticular tract ln controversy as a part of this school grant;
and thereafter, and in 1858, the appropriate proceedings being had, a patent
issued by the State to Wolsey. A

The grant of 1841 was one which required selection, and so no rights
acorned to the State to this tract under such grant until the selection on
July 20, 1850, but that as we have seen, was several months after the lands

had been reserved for the river grant. The court, in an eluborate opinion
by Chief Justice Waite, reviewed all the legislation and the previous decis-
ions of the court, and reaflivmed those decisions. The deed from the State
to the navigation company, under which Chapman claimed, being subse-
quent to the pateunt from the Stute to Wolsey, it was contended that the
former conld not question the title thus previously conveyed. Upon this
matter the court said: “Of this we entertain no doubt. If the State had
no title when the patent issued to Wolsey, he took nothing by the grant.
No question of estoppel hy warranty rises, neither does the after-acquired
title inure to the benefit of Wolsey, because when the United States made
the grant io 1861, it was for the benelit of bona fide purchasers from the
State, under the grant of 1848, This is evident as well from the tenor of the
joint resolution of 1861 as from the act of 1862 The relinguishment under
the joint resolution is of ull the title which the United States retained in the
wracts of land above the Raccoon Fork, ‘which have been certified to said
State improperly by the Department of the Interior as part of the grant by
the act of Congress approved August 8, 1846, and which is now held by bona
Jfide purchusers under the State of lowa; and by the act of 1862 the lands
are in terms to be held and applied in accordance with the provisions of the
original grant. This legislation, being in par{ maleria, is to be constroed
together, and manifests most nnmistakably an intention on the part of
Congress to put the State and boma fide purchasers from the State just
where they would be if the original act had itself granted all that was finally
~ given for the river improvement. The original grant contemplated sales by
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the State in execution of the trust created, and the bona fide purchasers
referred to must have been purchasers at such sales, 'This being so, the
grant when finally made inured to the benefit of Chapman rather than

Wolsey.”' At the same terin the case of LiteAfield v. County of Webster was
decided, 101 U. S. 773, 776. The question in that case was at what time the
title to these lands passed from the United States, aud the lands became
subject to taxation. In disposing of that question, the Chief Justice, speak-
ing for the conrt, observed: We think. however, that for the year 1862 and
thereafter, they were taxable. By the joint vesolution, Congress relinquished

all the title the United States then retained to the land which had before
that time been certified by the Department of the Interior as part of the
river grant, and which were held by bona jide purchusers under the State.
No further conveyance was necessary to complete the transfer, and the
description was suflicient to identify the property, The title thus relin-
quished inured at once to the benefit of the purchasers for whose use the relin-
quishment was made.  All the lands involved in this suit had been certified,
and Litchfield, or those under whom he claims, were bana fide purchasers
from the State.'" Again, in 1888, the case of Dubuque & Siousz City Rail-
road v. Des Moines Valley Railroad, 100 U. 8, 330, enme to this court on
error to the supreme court of the State of lowa, This was an action to
recover lands and quiet title, and in which the parties respectively claimed
under the railroad grant of 1856 and the river grant; and, agaio, the Chief
Justice delivered the opinion of the eourt, and in it said: *“The following
are no longer open questions in this court: "hat the aet of July 12, 1802, o,
161, 12 Stat, 543, ‘transferred the title from the United States and vested iy
in the State of Iowa, for the use of its grantees under the river grant.'
Waolcott v. Des Moines Company, b Wall., 081; Williams v. Baker, 17 Wall.
144; Homestend Company v. The Valley Railroad Company, 17 Wall,, IISII":
Wolsey v. Chapman, 101 U, 8., 755, 707."

Still later, and in 1886, another attempt was made 1o disturb the title
held under the river grant in the case of Bullard v, Des Moines & Forl
Dodge Railroad, 122 U. 8,167, which also came here on error to the supreme
court of the State of Towa. T'he contention in that case in behaif of the
plaintiff in evror was that the reselution of 1861, which relinguished to the
State the title to lands held by bona jide purchasers nnder it, operated to
terminate the reservation from sale made by the Land Department for the
benefit of the river grant, and thus left all lands above the Rucevon
Fork not then held by bona jide purchasers open Lo settlement and
free for the attaching of any other grant from that time and up to
the act of 18062, which in terms extendad the river grant to the northern
limits of the State, and, of course, included all lands, whether hold by
bona fide purchasers or otherwise. But this court sustained the decision of
the supreme court of Iown, aud ruled that the reservation fromssale mnde
by the Land Department was not terminated by the resolution of 1861, but
continued in foree until the aet of 1862, Such have been the decisions of
the court in respect to this grant and titles, decisions rubning through
twenty-five years, all alfirming the same thing, and all without dissent, [t
would seem, if the decisions of this court amount to anything, that the
title of the navigation company to these lands was impregoable. Indeed,
the emphatic language more than once used, as quoted above, appeats like a
protest against any further assault upon that title, '
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Nor has this line of decisions been confined to _lhis court. It runs through the
reports of the supreme court of lowa. In addition to the two caces, heretofore
referred to, coming from that court to thie, and in which 1l:a decisions were sus-
tained, may be noticed the following: Bellows v. Todd, twice bt_!fore that court,
and reported in 34 lowa, 18, and 89 Jowa, 209 This was an ac'tlon of ejectment
brought by Bellows, holding under the navigation company, against Todd, claim-
ing to have settled upon the premises under the pre-emption and homestead lnws
of the United States in 1860. On the first trial the court refused to give the fol-
lowing instruction: _

* If the jury find from the evidence that the lands in controversy were certified
to the Btate of Jown in 1853, under the act of Congress of 8th August 1846, and
that the same have been conveyed by the State of lowa to the Des Moines Naviga-
tion and Railroad Company, and by said company to plaintiff's grantors, and by
them to the plaiotiff in this action, then the plaintiff is entitled to recover.”” When
the case came bofore bhe supreme coart, (34 Iowa,) the refusal to give this instruc-
tion was adjudged error, and the case remanded for a new trial. On the second
trial the plaintiff requested the following instruction:

*“The plaintiff in this nction claims title to the lands described in bis petition
under conveyances from the gruntees of the Des Moines Navigation and Railroad
Company, and the defendant, us one ground of his defense, alleges that he has
been in the continnous occopation and possession of said land for ten years prior
to the commencement of this action, and that by reason of such oceupation and
possession bis title is superior and paramount to that of the plaintiff; bat if the
juey find from the evidence that this land was certified to the State of lowa, under
the net of Congress of August 8, 1846, and has been conveyed by the State to the
Des Moines Navigation and Railroad Company, under which plaintiff holds, then
the Stale having ucquired title to said land by the joint resolution of Congress of
March 2, 1861, tha title of the State, so acquired, inured to the benefit of said
compuny and its grantees and the plaintiff, and if this action was commenced
within ten yenrs from the dute of the passage of said joint resolution, then the
plaintiff is entitled to recovér in this netion, notwithstanding the alleged occupa-
tion and possession of defendant,'’ which was refused; and in 39 lowa the refusal
to give thix inatruction was sdjudged error, and the judgment reversed and the
case remanded. The signiticance of this instruction is apparent, inasmuch ns
the netion wis commenced on May 19, 1870, less than ten years from the resoln-
tion of March, 1861, .

In ita opinion in this last case the court observes ‘“that the title which the
State aequired under the resolution of March 2, 1861, inured to the benefit of the
Des Moines Navigalion Company and its grantees, under the circumstances set
forth in the instruction, is elemeéntal, Revision, §2210; Code, §1931."

In addition, there is a series of cases of which Stryker v. Polk County, 22
Town, 131; Litchfield v. Hamilton County, 40 lowa, 66; and Goodnow v. Wells, 67
lowa, 854, are examples, in which it was held that these lands were subject to
Lnxation for the year 1861, OF course, they could not be subject to taxation unless
by the resolution the title had passed not simply from the United States, but also
throngh the State to ite grantees; and repeatedly, in different ways, it is asserted
in the opinions in these cases that the title had so passed.

We have thus a concurrence of opinion on the part of the supreme court of
Jown and this conrt for a quarter ot a century in favor of the validity of the title
ncquired by the navigation compuny, It wonld seem as though the period of rest
s to this question of title onght by this time to have been reached. But the Gov-
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ernment iz the complainant, induced donbtless to bring this suit by the net of the
legislature of March 28, 1888, which purports to relinquish for the State its trust
and to reconvey to the United States all its right and title to these lands, as well
as by the urgent appeals of the scttlers, and the claim is, that its presence as a
party introdoces new questions into the litigation, questions not at all affected by
the prior decisions. It is the original grantor, and its contention 1s that while the
title of its grantee may be unassailable by other persons, it has the right to chal-
lenge 1t becavse the grant was made in trost for a specific purpose, and that trust
haus not been properly executed, nor Lhe lands approprinted to the purposes thereof,
That the proposition of law which underlies this claim is correct, cannot be doubted,

The grantor of lands conveyed in trust may be the only party with power to
complauin of the breach of that trust, or, on accoont of such breach, to challenge
the title in the hands of the trustee or others bolding under him ; and the title
conveyed, voidable alone at its instance, may be good as against all the world be-
wides. Before, however, exnmining the applicabilily of this proposition of law to
the cause at band, one or bwo preliminary thooghts naturally arrest the attention,
There has been long delay in presenting this claim. A third of n century has
passed winee Lhe Stabe conveyed to the [navigation company, and more than a
quarter of w century since Congress relinqui shed and granted to the State the title
to these lands, Daring that time there have been marvelous changes in the popu-
lation, the industries, the business interests of the State : legislatures and courts
have been busy determining rights and estublishing relations based upon the vest-
ing of title in the navigation company. A proposition to destroy this title, and
to put at nsoght wsll that has been accomplisbed in respect thereto und based
thereon during these years, ia one which may well make s pause.

While it is undoubtedly true that when the government is the real party In
interest, and is proceeding simply to nssert its own rights and recover its own
property, thers can be no defence on the ground of laches or limitation, United
States v. Nashville, Chattanooga, ete,, Railway, 118 U. 8,, 120, 125; United SBtotes
v. Tnsley, 130 U. 8., 268; yet it lins also been decided that where the United States
is only a formal party, and the suit is brought in its name to enforce the rights of
individuals, and no interest of the government is involved, the defense of lnches
and limitation will be sustained ns thongh the government was out of the case,
and the litigation was carried on in mame, as in fact, for the benefit of private
parties. United States v. Beebe, 127 11, 8., 838,

In that case a bill was brought by the United States to set aside certain patents
issued to one Roswell Beebe and the charge was thal Beebe by frandulent prac-
tices oblained the patents. But it also appeared that certain individoals clnimed
to have equitable title to the land by virlue of prior locations; and that the effeck
of a decree cancelling the patents would be simply to enable such other purties
to perfect their equitable titles. Forly-five years had elapsed since the patents
were issued, and this conrt declining Lo enter into any inquiry ns o whether the
patents were fraudulently obtained, ruled that the defense of laches was complete,
becansse the government was only a nominal and not the veul parly in interest,
The history of the present litigntion shows that the long contest hus been between
the navigation company und its grantees on the one side and settlers elaiming the
right to pre-emption or homestead, or parties claiming under the railrond grints,
on the other. The bill alleges:

** And complainant further alleges and charges that, at the time of said settle-
ment of 1858, and that ut all other limes theretofors, there existed in the conslito-
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tion of the SBtate of Iowa, from the time of the admission of said Stute into the
Union in 1846, a provision in the words following, to-wit:

* The general assembly shall not locate any of the public lands which have been
or may be granted by Congress to this State, and the location of which may be
given to the general assembly, npon lands actually settled, without the consent of
the oecupant. The extent of the claim of any occupant so exempted shall not
exened three hundred and twenty neres.” That at the time of the pretended settle-
ment. 80 made between the State of lowa and the said vavigation company, and
gt all times when the State bas attempted to dispose of lands covered hy the grant
of 1848, and the said uet of 1862, which are in controversy in this enit, said lands
were oceupied by persons who bad seitled upon them in tracts of not more than
1420 meres to each person, in the belief that they were open to location, settlement,
pricemption and purchase under the land laws of the United States, and at suid
time they were occupying said lands in tracts nob larger than 320 acres to each, and
the snid State of lowa wus thereby and theretore prohibited under said constitn-
tionul provision from disposing or attempting to dispose of any of the lands in
controversy, since none of said persons so occupying said lands consented to any
sale or disposition of them whatever.” And in the brief of the Attorney General
it in utated that '* the contest here is not between boua fide settlers as against each
other, but this litigation is in the iuterest of bona fide settlers against speculators
who have appropriated these lands in violation of luw and of the principles of com-
mon honesty,""

The distriet jndge, deciding this case in the court below, said: ** Any purpose
to call in question the title of parties in actual possession, holding under the State
or the navigation company, is expressly disclaimed in the bill, it being averred
that the beneBt of & decree in fuvor of complainant is sought only as to such lands
as are now actually occupied by settlers who do nob hold title under the State or
the navigation company, the same amounting to 100,057 acres.”” And, after
deciding the legal question in fuvor of the navigation company, he goes on to dis-
cuss and sugeest what in equity and justice the government should do for the
benefit of these settlers, We should be closing our eyes to manifest facts if we did
nol perceive that the government was only a nominal party, whose aid was sought
to desiroy the tile of the navigation company and ite grantees, in order to enable
the sobtlers to perfect their titles, initiated by eettlement and occuopancy; and in
thut event, the delay of thirty years is such a delay as a court of equity forbids.
At noy rate, it makes most apt the observation of Mr. Jastice Miller, speaking for
the conrt in the case of United States v. Throekmorton, 98 U. 8. 61, 64, in which
m o bill had been filed to set aside a decree rendered more than twenty years

re:

"1t is true thal the United States is not boand by the statute of limitalions, as
an individual would be, And we have not recited any of the foregoing matiers
found in the bill ax sufficient of itself to prevent reliet in a case otherwise properly
cognizable in equity, But we think these are good reasons why a bill which seeks
under these circomstances to annul a decree thas surrounded by every presump-
tion which wgive it sapport, shall present on its face a clear and unquestionable
ground un whioh the jurisdietion it invokes can rest,”

Eiven if this be regarded as u bill brought by the United States simply to pro-
tect its own interest, and recover its own property, still it is well settled that where
reliof can be granted only by setting aside a grant, a patent or other evidence of
title, issued by the government, in the orderly administration of the affairs of the

— -
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land department, the evidence in support must be clear, strong and satisfactory,
Muniments of title issued by the governmennt are not to be lLghtly destroyed.
Kansas City, Lmwerence, vte. Railroad v. Attorney-General, 118U, 8, 682; Max-
well Land Grant Case, 121 U. 8., 325, 381; Colovado Coal Company v. United
States, 123 U, 8., 907. In the second of these cases, Mr. Justice Miller, speaking
for the court, said:

“ [t iz mot to be admitted that the titles by which g0 moch property in this coun-

try, and s0 many rights are held, purporting to emanate from the authoritive
nction of the officers of the government, and, as in this case, under the seal and
signature of the president of the United States himself, shall be dependent upon
the hugard of successful resistance to the whims und caprices of every person who

chooses to attack them in a court of justics; bat it should be well understood that
only that class of evidence which commands respect, and that amount of it which
produces conviction, shall make such an attempt saccessful.” Returning now to
the special contention on the part of the government: It ia searcely necessary to
determine whether the trust was one following the lands, or merely in the pro-
coeds of the sules of the lunds, and whose faithful performance is u question only
between Lthe United States and the State, us was inally determined to be the state
ol the trust created by the * Swamp land" geant. Mills County ¢, Ruailrond
Companies, 107 U. B |, 557.

We pass rather to inquire in what manner the State performed the duties or
Lrust imposed by the acceptance of Lhis grant, in #o fur as such performance nffects
the title to the lands in controversy. The general purpose of the grant was to aid
the Territory or State in improving the navigation of the Des Moines river. The
second section of the act prescribed the conditions under which the Territory or
State might sell the lands, as follows:

Sk 2 Aad be Ik further enncted, that the lands hereby granted shall not be con-
veyed or disposed of by sald Territory, nor by the State to be formed opt of the same,
excopt nesald Improvements shall progress) that s, the suld Territory or State may
sell so maeh of sald lands as shndl produce the sum of thirty thousand dollmrs, and
then the sales shall eease, untll the jovernor of sald Territory or State shall certify
the fact to the President of the United Stutes that one-half of sald sum bns bepn
expanded upon sald lmprovement, whon the sald Territory or Btate may sell and
canvey & quantity of the residue of sald lands, suMelent to replace the nmount
expended, aud thus the sales shall progress as the proeeeds thereof shinll be expended,
and the fact of such expenditure shall be certified as nforesald.

The third section declared that the price should not be less than the minimom
prioe of other public linds. So that all that the itct provided for was, that the State
should appropriate the lands to the improvement of the river; that it should make
no sales ut Jess than $1.25 per uere; and that its sales should not anticipate its
expenditures by more than $30,000. Now, it is not pretended that the Btate
appropriated the lands to any other purpose, or that the price at which it sold wus
less than $1.25 per acre. Toe contract between it and the navigation company pro-
vided for conveyances only as the work progressed, and money wus expended by
the company; and the settlement proposed by the legislature and accepted by the
company, and the eertificate mado by the Governor to the President, showed M
the navigation compuny had expended money enough to justily the conveyance of
all the lands which were in fact conveyed.

On the fuce of the transaction, therefore, the duties imposed by the trust were
exactly and properly performed, and the title of the navigation company
to it in strict compliance with the very letter of the statute. But it is earnestly
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contended that the navigation company was not a bona fide purchaser; that while
it claimed to bhave expended $330,000 on the improvement, in truth it had not
expended half that amonnt; that by means of its false representations, and by
threats of bringing suit against the State and obtaining damages against it, it
indaced the legislatore to pass the resolution of 1858, offering terms of settlement;
that the work of improviog the river was unfinished, not more than one-tenth of
the work necessary therefor haviog been done; and that the State has wholly
abandoned (he undertaking. With respect to the last two allegations it is not
perceived how, if true, they can affect the title of the navigation company to lands
desded by the Slate to it in payment of work done.

Sarely the title to lands which the State conveyed at the inception of the under-
taking, either for cash or for work done thereon, cannot fail because the State
fuiled to complete the improvement,

No land conld have been sold if the purchaser’s title had depended upon such
a condition. If we examine the testimony, there is nothing in it worthy of men-
tion tending to impeach the bona fides of the transaction between the State and the
navigation company. Only one witneéss was offered by the plaintiff to prove the
wmount of work done by the navigation company, and the influences by which the
action of the legislatu.e was indoced, and his testimony earries on its face
abundant evidences of it« own unworthiness, In the face of the deliberate pro-
ceedings of the legiglature and the executive officers of the State in respect to a
matter of public interest, open to inspection and of common knowledge, something
more bhan the extravagant and improbable statements of one witness, made thirty
years atter the event, s necessary to overthrow the settlement. Indeed, counsel
for the government make slight reference to this testimony, but rest their case
upon the allegations of the bill, which, us sgainst the principal defendant, the
navigation company, wers admitted by demurrer,

It is urged that there is an express averment that the navigation company and
ita grantees are not and never were bona fide purchasers of the lands, or any part
thereof. But such a general averment, though repeated once or twice, is to be
taken as gqualified and limited by the specific fucts set forth, to show wherein the
transaction between the State and navigation company was frandulent. Wherea
bill sets out u series of fucts constituting s transaction between two parties, a
demurrer admits the troth of those facts and all reasonable inferences to be drawn
therefrom, but not the conclusion which the pleader has seen fit to aver. And the
fact which stands out conspicuously, is the resolution proposing settlement which
passed the legislature of the State of lows, in March, 1858, That act is beyond
challenge, The knowledge and good faith of a legislatore are not open to ques-
tion. It ie conclusively presumed that a legislature acts with full knowledge, and
in good faith,

It s true the bill alleges that its passage was induced by the navigation com-
pany, by false representations and threats of soits, but such an allegation amounts
to nothing. In Cooley's Constitutional Limitations (5th ed. 222), the author,
citing several cases, observes: “From what examination has been given to this
subject, it appears that whether a statote is constitutional or not is always a
question of power; that is, & question whether the legislatore in the particular
case, in respeck to the subject malter of the act, the manner in which its object ix
to be nccomplisbed and the mode of enacting it, has kept within the constitutional
limits and observed the constitutional conditions. In any case in which this gques-

tion is answered in the affirmative, the Courts are not at liberly to inquire into
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the proper exercise of the power. They must assume that legislative discretion
has been properly exercised if evidence was required; it must be supposed that it
was before the legislature when the act was passed; and if any special finding
was required to warrant the passage of the special act, it wonld seem that the
passage of the act itself might be held to be equivalent o such finding.

And, although it bas sometimes been urged at the bar that the courts ought to
inquire into the motives of the legislature where frand and corruption were
alleged, and annul their action if the allegations were sstablished, the argument
has in no case been acceded to by the judieiury, and they have nover allowed the
inquiry to be entered upon.' Bee also Flefchor v. Peok, 6 Cranch, 87; K-
parte MecCurdle, 7 Wall., 53 ; Dagle v. Continental Insurance Co., M U, 8.,
585: Powell v. Pennsylvania, 127 U, 8., 678,  And in this case the circumstances
sarrounding the transaction preclude the idea of misconduct or ignorance on the
part of the legisiature. T'he threat of suit, when the State conld not be sued ex-
cept at its own will, could not have been very persnasive. The work done by the
nuvigation company was open to inspection. It was done along the line of the
principal river in the State.

It was in fuct made a matter of examination and report; and while the amount
expended by the navigation company might not have been known to the exact
dollar, yet in a general way, the cost of what bad been done conld ensily have been
ascertained and must have been known, Butif no lack of good faith can be imputed
to the State, the party making the offer of settlement, does it not follow necessarily
that none can be imputed to the navigation compuny, the party accepting the offer;
for how can frand be imputed to one who siinply accepts terms of settlement volun-
tarily offered by another? And if this settlement was made in good fuith and with-
out frand, it is not clear that the navigation company, tnking the linds which the
State offered in payment for the work which it had done, took those landa as & bana
Jide purchaser, and, therefore, comes within the letter and spirit of the resolation
of 18617

And here the signiticancs of this resolution is evident. It was passed by Con-
gress after the settlement proposed by the lowa legislature in 1858, had been
accepted by the navigation company, nnd deeds had passed in accordance theres
with. Its passage imports full knowledge of antecedent facts upon which it is
based. In Powell v. Pennayloania, 127 U, 8., 078, 686, referring to nction had by
the legislature of the State, this court said: “The legislature of Pennsylvania,
upon the tullest investigation as we must conclugively presume, and upon reason-
able grounds, as must bo assumed from the record,” ste, So Congroess, by this
resolution of 1861, knowing that this settlement had been offered by the State of

lowa, and accepted by the navigation company, knowing that such act on tha
part of the legislatare conclusively implied full knowledge and good faith, and that
an acceplance of such offered settlement by the nuvigation company ulio implied
good faith, knowing also that the conveyances made under this wettlement
embraced the major portion of the lands, must be ussumed to have approved such
settlement and intended to relinquish to the navigation compuny the title wp-
posed to bave been conveyed by the settlement and deeds. Surely it cannot be,
that when it knew the import and implication of the legislative act, Congress
thought to repudiate it, or invite investigation into & mutter which otherwive
closed of all inguiry.
ntoo:ll’;):m acts were ::urgmm impuotation, it knew that the acts of the legisls-
lature of the State of lowa were also free from imputation, and that a settlement
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which that legislature bad offered conld not be challenged for fraud; and with
that knowledge it confirmed the title which the legislature of lowa had attempted
to convey. Burely, under those circomstances, the courts are not at liberty to
probe the matters surronnding this settlement, to see if some party did ot mis-
represent the facts and otter falsehoods.  So, if we narrow the inquiry to the mere
language of the bill, in view of all the fucts disclosed therein, and of those legisla-
tive and judicial proceedings which are matters of common knowledge and need
not be averred, it is evident that the government has not made oot its case. And,
if we broaden the inguiry to all the facts disclosed by the testimony, it is clear
beyond deabt that the navigation company was & bona fide purchaser within the
meaning of the vesolution of 1861, and intended ns a beneficiary thereunder. It
follows from these conclusions that there was no error in the ruling of the Circoit
Court dismissing the bill, and its decree is affirmed.

8o much has been said in previous reports relative to the Des
Moines River land grant, that I have thought it unnecessary to
occupy space here with a repetition of the history of said grant.
There was published in the last biennial report of the Land Depart-
ment, A complete list of the Des Moines River land patents issned
by the Stute of Iowa to individuals who purchased those lands that
were approved and certified to the State under the original Des
Moines River grant of August 8, 1846, About nine hundred of
these patents are safely deposited in this office ready for delivery to
the persons entitled to them, upon the return of the certificate of
purchase given to the original purchaser of the land.

MISCELLANEOUS.

Under this subdivision of my report I have included a statement,
with some information under the head of * Meandered Lakes,” and
the conveyance of lands which do not belong to any of the Con-
gressional grants,

THE MEANDERED LAKES.

A quite general opinion prevails that the title to the meandered
non-navigable lakes in the State, is in the United States govern-
ment, and that Congress should release the title to the State in
order to preserve them by legislation from drainage, keeping these
bodies of water, as near as possible, in their native beauty, as per-
manent places of resort for the pleasure and recreation of the

people.

——t
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If the State should be recognized as owner of the beds of these
lakes, it wouald not be for the purpose of selling. It would be
owner only as a trustee for the public use.

Some have entertained the opinion that the title to these lakes
passed to the State as swamp lands under the aet of September 28,
1850, but the Secretary of the Interior has rendered decisions
adverse to such view, and denied requests for such lakes to be
drained, surveyed and listed as swamp lands.

In view of obtaining information in relation to the title to lake
beds, I addressed a letter to the Secretary of the Interior, and the
following letter was received in reply:

DErARTMENT OF TRE INTERIOR, l
Gexeran Lanp Oppick,
Wasnizerox, D. C., May 17, 1868, ‘

The Secretary of State, Des Moines, Towa:

Str—I am in receipt, by reference from the Department, of your letter, duted
April 21, 1893, requesting information relative to the title to beds of meandered
lakes in the State of lowa.

In reply, [ bave to state that when in the extension «f the lines of the public
surveys a lake is meandered, and the fractional lots bordering thereon bave Leen
entered under the general land laws or disposed of by the Government in accord-
ance with the official plats, any land which may exist within the area of such luke,
is not subject to survey and disposal by the United States,

See U, S. supreme court decisions in the cases of Hardin v, Jordan and Mitoh-
ell v. Smale, 140 U, 8., 371, 406.

Very respectfully,
Epw. A. Bowsns,
Assistant Comminsioner.

In support of the ruling given by the Hon. Commissioner in the
foregoing letter, I submit herewith a decision of the Secretary of
the Interior of March 17, 1802,

APPLICATION FOR SURVEY—MEANDERED LAKES,
F. M. FUGH ET AL.

The government has no jurlsdlction to order a survey of lands lylng within the
meander llne of & noo-navigable lake, whoere the lands adjacont thereto have bean
patented or applieations fled thérefor.

Secretary Noble to the Commissioner of tho General Lund Office, March 17,
1892 }

F. M. Pagh et ul, have appealed from your decision of November 7, 1880, de-
nying their application for the survey of lands within the meander lines of Salteso
lake, in townships 24 and 25 north, range 45 east, Olympia, Washington,

The application was met by the protest of Lucy A. Sims, who claims a part of
the land on the west side of the lake, which sppears (o be a body of non-navigabls
fresh water, three or four miles in length and from one-half to one mile in width.
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The lownship was surveyed in September, 1877, and the plat was approved
September 30, 1878. The lake was meandered by the survey, and lots contiguous
to and sarrounding the lake of various areas were designated as lots 1, 2, 3, etc,
The lots in the odd numbered sections were listed by the Northern Pacific Railroad
Company June 27, 1388, list 12.

Mrs. Sims claims lots 1 to 8, inclusive, bordering on the west side of the lake in
Hoe. 29, ns grantee of said railroad company.

Lots 1 and 2, in Sec. 28, and bordering ou the lake, were patenled to F. A,
Pugh, December 27, 1358; und lots 3, 4, and 5 in said section. also bordering on
the lake, were patented to Adolph Rivers, May 26, 1838,

Homestead certificate 2300 was issued to Francis McK. Pogh, on April 22, 1889,
for lot 6, in Sec, 28, and lots 1, 2, and 3, in Sec. 43, also bordering on (he lake.

Lot 4 and 5, in Sec. 4, 1. 24 N, R. 45 E , bordering on the lake, were patented
to Hattie Wates October 12, 1891; and lot 7, in Sec. 5, 1n the lust named town-
ship, wia sslected by said railrond company in list 12, June 27, 1888,

1t ix alleged that there is a considerable strip of dry land between the original
meander line and the waters' edge of the lake, and that large quantities of bay
have been cut therefrom.

K. H. Donivan, oue of the spplicants, alleges (bat he has purchased improve-
wents, within the meander line of the lake, for which he paid $500; and that he
hns built @ house thereon, in which he has resided since September, 1889,
Willinm A, McWharton alleges that he has a house, a barn, and abount eighty
rods of fence within the meundred line of the lake, and Fiancis M. Pogh. another
applicant, alleges that be built a honse worth $:00 within the meandered line of
the lake in April, 1889, and has established his residence therein. F. A. Pugh
alleges that hie has also located on o portion of the land.

Homer B, Taylor alleges that be bought a squatter’s right to a portion of the
lake, paying $400 theréfor, and has resided thereon since 1889, Felix M. and
Fruncia MoK, Pogh swear that they cut thirty tons of hay from the *“‘so-called"
lnke 1n 1880; that they did ditching on the north side of the lake in October, 1880,
by removing a small bar that prevented the egress of the water; that in 1881
they cut n ditch one-half mile long, eighteen inches to two feet deep, and four feet
wide, for the purpose of carrying off part of the water through a natural outlet;
in 1883 they run another ditch of about the same #ize and about one hundred and
twenty-five yards long, and again in 1880 they dog unother ditch about one mile
long. They allege that the improvements put upon the lake by themselves and
others ave of the value of $3,500, and that vast quantities of nay have been cot
during nearly every season since 1880, from the “‘so-called™ lake bed, and that all
the land surveyed as a lake is natotal meadow land.

Protestant, Mra. Sims, swears that during every spring the waters in the lake
extend out to and beyond the meander line, that the lake is fed all the year round
by two moontain springs, and none of the waters are carried off by any outlet or
channel, but remain in the lake until absorbed by evaporation.

She claims to have made the purchuse of the lands bordering on the lake be-
cause of the ndvantages which the lake afforded for stock raising, and she there-
fore protests ngainst the application for the survey.

It is manifest from the lhowin& made by the several applicants that much of the
land within the meander line of the lake is valnable for agricultural purposes;also
that considerable lubor and money have been expended looking to the reclamation
of the land, surveyed and reported by the government officers us “lake.”’ Bat, in-
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asmuch as the lots immediately contiguous to and sorrounding the meandered line
of the lake have been either patented or applied for by various claimants, riparian
rights have intervened.

The applicants for the survey insist that the factsin this case are similar to those
in the case of James Popple, ot al (12 L. 1., 433). where the survey was ordered .
That may be c_nm:r.'d-*d. bu! the Popple ease was overruled in the case of Jobhn P.
Hoel (13 L. D, 553), and tue latter case was based upon the case of Hordin v,
Jordan (140 U. 5., 3571), where it is said:

It has never been held that Innds under water (inland lakes und ponds) in froot of

such grants nre reserved to the United States, or that they can be afterwards granted
0ut to other persons to the injury of the arlginal grantees.

It further says:

The meander llnes ulong the muargin of such waters are ran for the purposa of
ascertalning the exacy quantity of the upland to he charged for, and not for the pur
pose of limiting the title of the grantee to such meander line.

In the Hoel case (supra), referving to the case of Hardin o. Jordan it is said:

It follows from sald declsfon that non-uavigable inland lakes and ponds, when the
public survey shows the samoe meandered, and the fact appenrs that the contlguous
lands or lots have been disposed of by the government, that the land covered by such
Inkes and within the meandered lines does not belong to the government, bot to the
adjoining proprietors under the common law right of riparian ownership,

It spbﬂn.!hnt some of the applicants for the survey own land bordering on
the meander line of the lake; if #o, they have their riparian rights to the center of

he lake, and the improvements placed thereon are not necessarily lost. But what-
ever Iou_ma.? have been suffered in the expenditare of money to reclaim the lands
and putting improvemenisthereon, the Department is powerless to give relief; it has
no jurisdiction over the lands within the meander line of the lake, and therefore no
power to order the sarvey applied for.

The decision appealed from is therefore affirmed.
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“Two Lakes, in secs 9, 15, Wand 17.......o.o.oiooiiminns
%ﬂg‘l&mﬁaﬁﬂ .......... RO R,
ggnin. secs 18, 19, 21.28and 20 ...ocnvuiinas
m \m"% Bawass b Iac-'-vqiv-'\....- ----- GEbsetsssnnanne

SESSEEE

EREZEsss5:

&

20 & 30

32 & 38
32 & 83
32 & 38

33.33]

Wright

Humboldt
T Humboldt

SRS e s
J!J}K-mmth .....

30 & 31 /Greene, . ... ..... P
30|Knxsllth ................
30 I S
BOKossuth. ...............

il
31

Pocshontas
Emmet

Palo Alto., ....... s

Emmet

38| Emmat

HADCOOK.. ...\ 1vvrines

WINDEBED. .. csoovsenes
IRORIEOOR ) - v v x. i
Hanoook... ... c.oiv ses

Wehster and Humboldt.

Calboun........... B

A P s
hmnwl
80iCathoon.. .. oo o i
BWiCathoun.....coviivianes

76.48
147.40
48.00
252 48
245,00
571.00
{15000
2,800.00
$45.00
147.00
160.84
490 00
461.00
$87.00
442 28
177.20
195.05
170.00
#14.00
501.15
856.00
192.57 i
458.42 (
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= ESTI-
LOCALITY OF LAKE. g ’:;g
LAKE. | = ot
i | | s al 5
= & 8 £E |¢|E| &
: 3 : | 5% IBE(E
= [+ = =10la
e T T T 08 & 4T Eﬂ[isulu Alto and Clay ..... 3.-[25,“0“.,5 sls
e e s swpniansasumsl TONIT L e, 1,778.00 § |~
Twelvolihl.ake in secs 20, 21 and “TL e iy P o8 BUEMIMOL Svocioieinninas 300.95 | 8/27]23
Cheever lnmﬂ T R N [CY L 310.48 | 4(7410
S R T Py BRI R 08 34 & 35|Emmet and Dickinson...| 219,00 | 1/60i32
Lard Lake, in secs 4, 5, 8and 0.............o00iere. b L A e 84 B350 ... ... ceeeeaaes| 24619 | 2048I81
Rush Lake, 10 8608 8 800 17 ..o ovvvrns cvneninensnrnrn vomones H0 R R e 63.60 | 12| 5
L nt s st rg el gl SN S e T 93 & 94 85/Buena Vista and Clay..| 17247 | 2/18/60
Lake in 5608 25 A0A 20 ... .. 0xsncnesrerrssernss e s, ey 04/ BBICRY v redaa ek 285,28 | 2{e2lez
| e R T S e SR 95 & 96 BOICARY oo e 808.00 | 1/40/95
Lake, in !Gl!!&ﬂ 18 17 alldﬁo ......... i el S T T N e 97 T e S e e 20,00 | 4182197
TR T B B, L e e 99 85iDiekinson .............. 127.00 | 1/68|. ..
o st st N TV P 99| 35&38Dickinson. ....... - 110,00 2 7|75
lee.iusm%.ﬁﬁ,ﬁand!?. N s 100 86/Dickinson ..............| 875.15 | 4[88'78
A I R R AL L SRR el b RO N sneeeal BOWEY 861580 ...ovivnininnannaed| 907,00 | 03030
t.Lntke. ......... 100 36;Dickinson...... Syt 5,600.00 [18(73,86
r.lbo ......................................... h 99 & 100 36| Dickinson............. 1,842 00

Okoho wea!.. 2 T e TP T IR B o R SRR 09| 86 & 37|Dickinson . ............ S.WSMESSSS T

Gar Lakes, in secs 29, 30 and 82. .............. i i o 99 86| Dickinson..... ........ 106.00 ) | |
Two L T T P A At I P R Eor o1 22 o L AN S e 1130 " {1 1 86/Dickinson....... s 104 00 | 382/84
Lake, iuucs& ST and B e 09 86/ Diekinson ............. 208.42 | 3| 7|85
U g S AT E A 09 86|Dickinson .............. 186.87 | 2| 1{20
Lakes, four, just west of Spirit Lake..... 160, 86| Dickinson ... 900.00  [12/25/25
Storm T T Sy T . e a0 87 Buena Vista. 8,224 47 9:0] 67
Lakeinsecs8l and 82.....oovvvivennnn.. 90 87 Dickinson .. ...... 148.00 | 8'12/24
Lake in secs 80 and Bl..........00euvnens 99 37 Dickinson ....... «.....0 156740 202/

Diamond Lake, In sees 10, 11, 14and 15, cooeininineiiians 100 37\ Dickinson ... Pagt dsa e 164,55 | 2 4}5
Lake in secs 28, 24,25 a0d 36 ....coovveonniniiininenineeof 100 $7{DiekinsOn ... veerrnenrst 090 | 1124120
Lake ” AN R P B g 100/ 36 & 87 Dickinson.............. 50.00 | 1/1421
Silver Lake, in secs 27, 38, 29, 82, 83 and 84 ........... e iracanas, 100, B8DICKIUSON ... ...0uenen 1,047.40 | Of41(79
L-hun!lﬁmuousﬁtallne....... ..... R IV A 100 Ss}Osu-uia .............. 165 00 2|'|70
Rush Lake L aes et e A e S By 100 B9 & 40/0SCENR . coveeeeensenes 85168 |8 .J§ 1
Wabonsie Lake.insm RSN e AN SR e 70 |1-wu:om, .............. ::]l-i{].lll] 19:_?8
Lakein secs 20 and B ... .coviieiaiiiaiiasiisasinsininaaanns i 4.1 Pottawattawie ...... ... 1248 | 116860
Lake in secs 11, 14, 15, 22 nudﬁ! S S F Ry W et e e b R Vil ﬂll’nt{unullumu .......... 480 .:J ﬁ.mim
Lnkeinmﬁ,'& 10and11...... S AT A N e e '}'61 ulrollunulmmw.., | :’;i-ig‘: !:gzg
Boyer Lake, in secs 21, 22, 2T and 28 ......... B A D s o 2 e 76 44{Pottawattamie, ........ 593, 51102
s e and 3’8 ........................... T8 45/ Pottawattamie sod Har- |
S e D, S e 1 PO i ven s s uvevan T6.78 ii::ﬁ
d 26 (Soldi LS RSN e e e e i 8 45{Harrison... 266.91 48189
% }: m 3&!!‘81? 15, 9; “dl;?. N o I e A A R N 8{!' A5 Hsrrison.. .. oociaiviiee 53200 :* 1 20
Lake in secs xil. 14, 28 R S e e ST m| 45 Harrison ........o.0uis 416.84 | .;l'z.._fm
T S T Y] IO A BlaBd 46448Monona ........oiiiianas 1,508.60 |I¢}1£R 63
Lakelnmm ll 19 18. 14, 238, 24, 2827an684 i b ot o 86| 47 Woodbury ... oo vvneinss 001.27 i3|ﬂaﬂ
'Gmn Lake, in Clinton vounty, was drained, surveyed and approved as swamp land and patented to the county as swamp Inand, October
& blo llnh in Humboldt, has been surveyed snd approved and patented to the State as swamp Innd, aod patented by the
Shnhﬂunm
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CONVEYANCES FOR REAL ESTATE TAKEN ON AC-
COUNT OF DEBTS DUE THE STATE.

During the last biennial period the following conveyances were
issned by the State for real estate taken on account of debts due
the State :

Taken as the propeviy of Samuel F, Rankin, on account of Indebleduess to Agri-
eultural College fund, -

PARTS OF [ [
ot sun.[ TF. (KNG| ACRES. | NAME OF GRANTEE. ::::x?r'
By #1] 100] 48 1460 .
:H .......... g ig :8 g:g J.g. ﬁonuh and 8, 8.
uqr = 3 o QMo s aisasvvntos Nov, 17,1801
Total. .. .|....[....]....].... L000|Consideration, $28,504.00
s swgr,...] 1 97| 40 R April 23, '92
. IConsideration, 81,000,

4n accordance with section 1, chapter 159, Acts of the Twenty-
fourth General Assembly, patent was issued by the State of Iown
to Felix Garten and C. F. Garten December 8, 1802, for the W #
of N W { of section 20, town 70 north, range 21 west, containing
80 ueres, and being a part of the lands taken on account of loans

of school fund by James D. Eads, Superi ie In-
- oy ¥ 8, Superintendent of Publie In

1868.] LAND DEPARTMENT. (]

ESCHEATED REAL ESTATE.

The following real estate to-wit: Lot number seven (7), block
number five (5), in the town of Bristow, Butler county, Town,
escheated to the State, and was under the order and direction of
the Auditor of State, sold by an administrator duly appointed and
qualified as provided by the laws of Towa, relative to the disposi-
tion of escheats,

On the 19th day of March, 1802, patent was issued by the State
of Towa to J. C. Underwood for said lot, upon a certificate of final
payment filed in this office by the county anditor of Butler county,
showing that said J. C. Underwood was the purchuser, and that
full and complete payment had been made therefor.

Tt may be said that the law in relation to the sale and convey-
ance of escheated realty is not easily interpreted, but the law
governing the sale and conveyance of school lands is regarded as
anthority for the disposition of realty which has escheated to the
State, and the proceeds of which become a part of the permanent
school fund.  Respectfully submitted.

W. M. MoFARLAND,
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