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REPORT.

Orricr oF SEORKTARY OF STATE, |
Des Moses, Towa, |

To his Eveallency, Wiaaam Larwrasgr, Guvernor of Toea :

Stk — The following report of the transactions of the land depart-
ment of this office for the biennial period ending with June 30,
1880, is respectfully submitted. 1 have also included in said roport
such further information relative to the land matters of the State
as scemed to me would be of general interest,  As will be seen by this
report, there is a large amount of the School and University lands
yet unsold, and a mueh larger amount of these lunds, together with
the Agricultural College and Railrond lands, for which the State
Lias made no conveyances; so that the work of issuing patents and
certificates for such State lands will continne for many years.

A few patents and certificates for swamp and railroad lands arve
atill oceasionally received from the general government.

Besides the issning of patents and certificates for the several
clusses of State lands, there is still the wsnal amount of carrent
work of the office, such us the correspondence, furnishing copies of
the records, attending to the wants of those who wish to inspect
the records, ete., which class of labor, in the nature of things, will
continue indefinitely.

The quarters in the b t, now occupied by the State land
office, are mueh more uppropriate for its use than were those origi-
vally designed for it on the first floor of the Capitol, and which it
vaeated in the early part of this year.

The present quarters are well lighted, and the vault accommoda-
tions are excellent, having been especially construeted for the use
of the records. Ttis presumed that these will be the parmanent
quurters of the State land office.
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The number of reports of the land department of this oﬁg'
required to be printed, by the act of the Nineteenth Geners] .
Assembly, was 5,000 copies. The Twenty-second General Assen.
bly limited the number to be printed to 3,000 copies, but provided
in the same aet for the distribution of 4,000 copies. The Secretary
of State must, of course, comply with the law in making the disty-
bution, but with a shortage of 1,000 copies it is no easy duty to
perform.

Although there were 5,000 copies of the report of two years ago
printed, so great lias been the demand for the same that but very
few are left,

The demand for such reports naturally inereases with the con-
stantly increasing population of the State, and there should bea
sufficient number published to satisfy the reasonable wants of the
public. The diminution of the number to be printed, as provided
by the et of the last legislature, is unfortunate.

Very respectfully,

THE SCHOOL LANDS.

The school lands proper of onr State are the sixteenth section in
each congressional township, granted by act of congress of March
4, 1845, or lands given in lieu thereof where any such have been
sold or otherwise disposed of.  Also the lands received by the
State under the act of congress of September 4, 1841, usually
known as the *500,000-4cre grant.” The proceeds of the sales of
these lands, with five per cent of the net proceeds of the sales of
the public lands in the State, and the proceeds of the sales
of intestate estates which escheat to the State, constitutes the per-
manent school fund of the State, the interest of which is used for
the support of the common schools, but the principal can never be
impaired or diminished. /

There is another class of school linds that do not belong to either
of the grants, denominated ** mortgage school lands.™ These ave
Jands the State has acquired nnder foreclosure of mortgages given to
secure loans of school fund made in the'various counties, and which
the mortgagor has failed to puy. When such lunds have been
sequired prior to January 1, 1874, they will be sold and patented
just like any other school lands, as provided by section 1850 of the
Code; but where such lands have been pequired subsequent to
January 1, 1874, it will be competent for the hourd of supervisors
to sell and convey them. See sections 1010, 1017, 1915 and 1018
of Code.

The reason for the difference in the manner of disposing of the
lunds aequired before said date, and of those acquired after suid
dute, will be understood by reference to section 1881 of the Code,
which seems to place upon the county all responsibility for loss by
veason of the louns of school fund, and relieves the State. Thia
section provides that **on and after the first day of January, A. v
1874, the bourd of supervisors of the several counties shall have
sole control and management of ull loans on mortgages then held
of thereafter made. and shall, when necessary, have them foreclosed
at the expense of the county: and any losses sustained or gains

Frasg D. Jacksox,
Secretary of State.
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realized upon foreclosures and resales of mortgaged property,
shall be made good by or enure to the benefit of the county, as the
case may be.” The quantity received by the State under the sig-
teenth section grant has been given in the reports of the State land
dopartment, heretofore issned, as 1,013,614.21 acres. By a e

footing of the quantities of the sections and fractional sectiong
received under the grant as they are given on the government plats
in the office,

1 find thut there ure of the lands o place. ..., .. 1,002,441 .24 neres
And of the lands given in lien e 11,880 81 aeres

Making in all S arh .].ou,m.m neres

However, it appears that a considerable quantity of these lands
hve disuppeared by encroachments of the Mississippi and Missouri
rivers. In one instance a full half section — 320 acres—in Fre
mont connty, has been washed away, so that the quantity, as origi-
nally given, is now, perhaps, very nearly the true quantity.

As ascertained by the Land Department of the general govern-
went, there was an excess of lands selected under the 500,000-cre
grant of 35,473.54 acres, making the total quantity selected 333,-
478.54 acres.  In the settlement made by the Hon. J. A. Haryey,
as Commissioner for the State, with the genernl government in
1866, this excess was accounted for and settled by permitting the
genernl government to retain an equal amount from the Des
Moines River land indemnity, which was at that time supposed to
be due the State under the act of congress of July 12, 1862,

It must be understood that 12,818,51 acres, known as * Des
Moines River School Lands,” are a portion of this excess. These
lunds were on February 20, 1851, approved by the Secretary of the
Interior as put of the 500,000-ncre grant, but subsequently the
approval was canceled, becanse the lands were found to be within
the fivemile limits of the Des Moines river, and they were on
December 30, 1853, approved by the Secretary of the Interior a8
part of the river grant. This action of the Secretary in can
the approval of said lands under the 500,000-acre grant aud
approving them under the Des Moines River grant, was disap-
proved of by the Secretary of the Interior under date of February
28,1865, and on May 28, 1566, the lands were affirmed by the said
Secretary as cnuring to the State under the original approval of
February 20, 1851, Since this time the said lands have been
treatod as part of this grant.  They are, however, all included in

LAND DEPARTMENT.
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185.]

the deeds made by Governor Lowe, May 3, l\.'»*.- to the Des .“uil.lt’s
Navigation & Railroad Company, und was this company’s title
appears to be sustained by the courts, these lands should, perhaps,
be excluded from the 500,000-acre grant, which wonld reduce the
quantity to 522,660.03 acres. In case the Attorney-general u(.!he
Uuil«il States institutes a suit for the recovery of the Des M(.Em,-s
River lands north of the forks of the Raccoon sud Des }?{nnws
rivers, #s contemplated, would the suceessful determination of
sach suit have the effect to restore these lands to the State as school
lu;‘!’:{n very careful examination of the tract and plat books of this
office, 1 find that there were unpatented at the close of the last
biennial period —

14 409,78 aeres
05,004, 61 peres

Lands of the 500,000-ncre grant... ... en
And of the lands of the sixteenth section grant.

Making a total of ... S 08,004, 34 acres

[ have no means of knowing just what wmount of mortgage
school lands are unpatented, as those lands hid in have neyer been

fully reported by the counties.

The amount patented during the last biennial period

1%, 500,000-acTe grant I A S T 1,165.27 ncres

Sixteenth section grant lands.... .. Corieees 2231890 aeres
Mortgage school lands - 311,20 acres
............. 265,708.87 arres

Also one town lot was patentud,

In order to furnish in this report information us full nllt! com-
plete as possible relative to the school lands, 1 addressed  civeular
Jotter to each county auditor in the State, requesting him to fur-
nish a list, by deseription, of the unsold school lands in his connty,
ineluding of the mortgage school lands only those that were mequired
prior to January 1, 1874, All have mlmuded.'n.nd from u lul:ld
ming up of their reports T find that the yuantities of the unso
sehool land of the three classes are us follows :

Sixteenth section grant lands. oo 1

300,000 nere grrant dands. oo :.z.l":m

Mortgage school ands, . oo cvee 12T soves
Total number of aeres ansold. ... Lo ADALTID

Also thirty-eight town lots are unsold, which are part of the mortgage
school lands.
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The disposition of the school lands is under the control of the
connty board of supervisors, Whenever such board deems it for
the best interest of the school fund, they can have any portion of
the school lands uppraised by the township trustees, who are, by
law, the legal appraisers of such lands, and, if necessary, subudj.
vided sud allotted, conforming as near as the best interest of the
fund demands, to the legal sub-divisions of government survey,
Under direction of said board, the county auditor sells the schoo]
lands at public suction to the highest bidder, after first having them
properly advertised. They may be sold for cash, or for one thin
cash, and the bulance payable in ten years at eight per cent per
aunum, payable wnnually.  The minimum price is six dollars per
acre, but in no case ean they be sold for less than their appraise
ment.  When sold on a partial credit, a contract is made with the
purchaser, and when the terms of the contract have been complied
with, and full payment has been made of the balance of the pur-
chuse money, including the interest, by the original purchaser, heir
or assignee, as the case may be, such party is entitled fo a certifi-
cate from the county auditor, upon which patent will issue for the
land when presented at this office, If, however, the lands are sold
for cash in hand, such certificate shall issue at once to the purchaser,
The contract made with the purchaser is assignable during its eon-
tinuunce, and the holder and owner thereof has the right at any
time to make full payment and receive the county auditor'’s cer
tificate.  The certificato so issued is not assignable, but patent must
issne thereon to the party that the certificate shows is entitled to it,
ax the law requires.  The county anditor’s certificate, as required by
section 88 of the Code, must set forth the following facts: *The
appraised value per acre, nmme of person to whom sold, date of
sule, price per acre, amount puid, name of person making final
payment, and of person who is entitled to patent, and if thus
entitled by assignment from the original purchaser setting forth
fully such assignment.”

According to section 1856 of the Code, all school lands are taxa-
ble from and after the execution and delivery of contract to
purchaser.

As provided by chapter 101, acts Seventeenth General Assembly,
the purchaser at tax sale of school land under contract, in any ease,
tukes only the interest of the original purehaser, and that in no case
are the rights of the State interfered with by such tax sale. )

The purchaser of any suel land at tax sale when he has acquired
the county treasurer's tax deed, pursnant to his purehase, has the
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right to. pay uwp the balanee due nmlvr. the contract as the legal
assignee of the same, and receive a certifieate of |u\rt-lm:~«- fn:m the
connty suditor, but in order to procure patent from this office .hv
is exl'wch-d to quiet his title by deeree of court, and to present with
his certificate of purchase a copy of such decree, w‘,‘h proof that
the holder of the contract had personal serviee of l\'nlll't' of Ihf‘ pro
ceedings to quiet title in court: also, to furnish with same his lll:‘
deed, or a certified copy of it, as of record in the county recorder’s
”m:;mrty. other than the State or county, that bids off ?rlnml land
at sheriff's sale under foreclosure of @ contract must, in order to
procure a patent for the same, pay up the balunce due upon [ll.ﬁ'
contract, and when the county auditor's certifieato of pu::cluw- is
presented for patent, it must be accompanied by the sheriff's deed
issued to such purchaser, or a duly eertified copy lll‘wru-f. to show
that he is legally vested with the interest of the original purchaser.

For method of procedure to sell school lands fur. less than the
minimum price of six dollars per acre, when tlu:y will not sell for
that price at public auction, see section 1549 of Code.
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SCHOOL LANDS PATENTED DURING LAST TWO YEARS AND
UNPATENTED.

A statement, giving the wumber of acres of the school lands of the siztoenth
scetion and 500,000-acre grants, in cach county, patented during the
last biennial period; also, the number of acres of sweh lands in carh
oounty still remaining unpatented,
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SOHOOL LANDS PATENTED AND UNPATEN TED—CoxriNven
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MORTGAGE SCHOOL LANDS,

The lands of this cluss that have been patented during the last
two years, ave as follows:

IO DPSTR OOUMEY <o 2uv ot wa iinbia s
In Decatur county,

In Mitehell county 80.00 noves,
T e R e 40.00 acres.
In Poweshiek connty .. ........ocooiivniininisan. cvens 180 acres,

Toral. . .. Sve i fa N s Al A A SN VD vass oo 310,20 nores,

And in Pottawattamie county one town lot was patented.

LAND DEPARTMENT. 13

UNSOLD SCHOOL LANDS.

A datement giving by particular deseription the wnsold school Tands of the
three cliasses in the several counties of the State, as chibitod by reports ve-
cedved from the county auditors, and naming alse the counties in which
there are no unsold school lands.

CRUNTY. PARTS OF SECTION. CLASS,

AL sold). .
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UNSOLD SCHOOL LANDS - CoONTISUED, UNSOLD SCHOOL LANDS —CosTisven
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UNSOLD SCHOOL LANDS - (COSTINUED, UNSOLD SCHOOL LANDS—COSTINUED.
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The following lots, taken under foreclosure of mortgages prior
to January 1, 1874, for the use of the school fund, are reported as
unsold. They are included as part of the **Mortgage Behool
Lands™: .

= el THE UNIVERSITY LANDS,
COUNTY. k-] eg TOWN
S =
SIa—" z &l =
AHMDAEBO o i o vverersnybyiernsaninaaps 56,7, 8 10|Capoli
Allamakee PR 1 e 0 7 (:n]ml
ﬁ“:::::;:’l:::: """"""" g g&‘:;ﬁ: The history of the University lands has been given very fully in
Allanmakee 2 2 Capo revious reports of this office. In the report of 1871, pages 10 to
2{}:}::::{:; 3, 13 §§’ %3}2] f&, are complete lists of the lands of both grants ns'thcy were
Allamakee Uudiv. hf 1| 80/Capoli. approved and certified to the State by the Interior Department.
ﬁ}}:zﬂﬁ: . Aol ? ggﬁﬁ”, R0 that it will only be necessary for the purposes of this report to
I T R S e R R S 1 83/ Capo make a brief reference thereto.
| R}:ﬁ:}:hﬁﬁ :: }3 %.%:;:. ¢ These lands consist of the two grants: the University graut, act of
| Allamakec 8,18 40Capolt, Congress of July 20, 1840, and the Saline lund grant, act of Congress
| Alimayoe : 3 $2iCupol of May 27, 1852, According to the original certificates on file here,
Allamakee RO SRR 4| 43/Capoli, the first of these grants contains 45,028.84 acres, and the latter
T A b e T 1 W 46,202.58 acres.  But the certification under tho Saline land grant of
20, 121, ... Johnsonsport. ~ the following tracts, viz.: the south half of section 13 and northeast
ANAMBKDO,s s 15 s 2 susisoryassssasansvnnes Undiv. hi 36, ~ quarter of section 23, township 70, range 16, containing 480 acres,
was subsequently canceled by the Seeretary of the Interior, and the
Fohnuonagort, same were certified under the Burlington & Missouri River Railroad
[P R SO OTRETIN A Delhi, grant, aet of Congress of May 13, 1856. This reduces the quantity
AR SR IO s e to 45,722.53 acres. There still appears to be unpatented of the

lands of the University grant 2,425.42 acres; and of the lunds of the
Saline land grant 3,527.75 acres, But 240 acres of the latter are
part of the 480 acres referred to, and have been certified by the Stute
to the Burlington & Missouri River Railroad Company, under chap-
ter 167, nets of the Eighteenth General Assembly. Of course, if it
should transpire that the Interior Department canceled the certifica-
tion of said land erroneously, and under amisapprehension, and that
the land is really a part of the Saline land grant, then the certificate
to the Railroad Company, according to the stipulation of the act
under which it was issued, would be void and of no force whatever.
The University has also lands acquired by donations and other-
wise, but there is no authority given the State for issuing patents
for these, If it is desired that conveyances shall issue from this
office for these lands, authority will have to be given by act of the

legislature.
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But few lands held by the State for the use of this institution h". :
been patented during the last biennial period. A statement is givey
herewith, also a list of the unsold lands.

According to the report of the Treasurer of the University, the
quantity of unsold lands of the two grants is 2,505.96 acres, and of
the lands otherwise acquired for said institution, there are unsold
44145 acres.

A statement of the University lands patented during the last two years, with
name of patentes and date of putent.

UNIVERSITY GRANT,

NAME OF PATENTEE. |DATE OF PATEST.

‘&',.nlw.l | ]
AW OL D8, iuereaaiiecianinas o 17 4000 W, D. Turner. ........... J¢t. 17, 1589,

UNSOLD UNIVERSITY LANDS.

Hercwith is given a list of the unsold State University lands; which list was
kindly furnished by John N. Coldren, Esq., of lowa City, Treasurcr of
the State University, who has cMrye af u« sale of these lands, under
direction of the Board of Regents of said ¥

UNIVERSITY LAND GRANT,

LAND DEPARTMENT,

SALINE LAND GRANT.
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| |

| NO, ACRES ‘ NO. ACRES NO. ACRES
OuARs- ! ACQUIRED. J PATENTED. [UNPATENTED,

|

rant of /2, 1862 FO4B00 80| 11741706 NS0350
e stion. grant In ] Pimen Uiaiw.
Cusey PUrEHASe . .- s« wsoassnsnnsss ‘ 15,028.18) ,720.00)
THE AGRICULTURAL COLLEGE LANDS. TG e At eaat 5—_—228.33%.08, 2 = H_ T

About all of the lands acquired by donations, as aforesaid, have
been sold and patented, exeept such portions as have been reserved
us grounds for the use of the College and Farm. :

During the last two years there have been patented of lhe_ Agri-
caltural College lands 16,641.07 acres; 14.821,07 neres of which are
u part of the Congressional land grant, and the balance, 2,520 aeres,
are of that class known as the ** Cusey Purchase.” "I‘he following
statement gives the counties in which said lands lie, with number of
acres in each county :

The State acquired these lands by grant, purchase and donation,
Under the Congressional grant of July 2, 1862, the State was
entitled to 240,000 acres of lands, that were vacant and subject to
sale, at ¥1.25 per acre or less. The lands approved and certified to
the State under said grant were accounted as 240,000,096 acres; but
35,601.66 acres of these lands are ‘‘dounble minimum™ selected
within the railroad limits, and therefore were accounted to the State
at double their quantity, which makes the quantity actually received
under the grant, 204,309.30 acres. SRE— ———

The five seetions of land in Jasper county, aequired by the State COUNTY. pho.o# ACRES,
under act of Congress of March 3, 1845, for the purposes of a Ty ] 150,00
capital, were by the eleventh section of the act of the General Chsl ‘:::kn',!m """"" mgg
Assembly of March 22, 1858, being the act that established the c"il 2,067 48
Agricultural Oollege and Farm, appropriated for the use of said g:"m:;"m l-fg-g
College and Farm, provided Congress would consent thereto. Humboldt. . 820,00
Congress by act of July 11, 1862, consented to the diversion. The hmaé{nii{.'. & g%g
lands, usually known as the **Cusey Purchase®, amounting to Lyon. - . "160.00
15,028.18 seres, were located by James O. Cusey, agent of said 3:?.';"2‘1‘;, "“;:ﬁ
College and Farm, with Agricultural College serip of other States, Plymouth 160.00
purchased with funds which had aceumulated by reason of the inter- ;,9::,‘{:":&“ e
est paid in upon the leases of the lands acquired under the EARHE 2 x oy ee .
Congressional grants.  Mr. Cusey located this serip in his own R (S - AN T ROV LT 16,041.01
name, and the government patents for the lands located were e

issued to him; he decded the lands to the State for the benefit of
the College and Farm. The deeds have all been recorded in the
proper counties, and the said deeds and patents are all on file in
this office.

About 1,577.88 acres of land have been donated by individuals
for the benefit of said College and Farm, and the Trustees of said
institution have purchased for the nse of the same an additional
amonnt of about 240 acres.

The following statement will give the quantities patented and
unpatented of the several classes of these lands:
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A statement, giving a description of the Agricultural College lands patested
during the last two years, with name of patentee and date of patent iy
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AGRICULTURAL COLLEGR LANDS. —CONTINUED.

’ SAME OF PATENTRE, |[DATROF PATENT
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THE SWAMP LANDS.

By the act of Congress, of September 28, 1850, all the swamp
and overflowed lands within the State, that were undisposed of at
that dute, were granted to the State. The purpose of the grant was
to enable the State, by the use of said lands, or the proceeds derived
from their sale, to reclaim them by the construction of levees and
drains, and render them dry and cultivable.

The State, by act of January 12, 1853, granted to the seversl
counties in which such lands are sitnated, the lands received under
said Congressional grant. The counties, in turn, have quite gens
erally disposed of their swamp lands and swamp land interests.
The Supreme Court of the,United States has, twice at least, held
that this grant of September 28, 1850, was a present grant, and
vested title in the State at the date of the act to all lands that were
swamp or overflowed within the meaning of the act. This doctrine
was announced in the decision of the case of the Railroad Company
# Smith, decided at the December term, 1569; and more recently
in the ease from California, entitled ** Wiight v. Roseberry,” decided
in May, 1887, As this latter is an important decision, and reviews
quite thoroughly the history of the swamp land grant, as it relates
to the laws and decisions with regard thereto, I have thought best
to embody it in this report. ]

The second section of the act of Congress of September 28, 1850,
places the duty of selecting the swamp lands upon the Secretary of
the Interior, in the following language: ** And be it further enactod,
That it shall be the duty of the Secretary of the Interior, as soon 18"
may be practicable after the passage of this act, to make out &n
aceurate list and plats of said lands described as aforesaid, and
transmit the same to the Governor of the State of Arkansas, and at
the request of said Governor; cause a patent to be issued to the
Bmte_therefm': and on that patent the fee simple to said lands shall
vest in the suid State of Arkansas, subject to the disposal of the

1889.] LAND DEPARTMENT. ar
legislature thereof.” (The fourth section of the act makes its pro-
visions apply to all other States in the Union huving undisposed of
swamp lands.)

In the decision of the case entitled ** The Railroad Company v.
Swith,” referred to, the conrt held, in effect, that the failure or
neglect of the Secretary of the Interior to list the swamp lands and
fransmit to the Governor, while it might embarrass the State, could
not defeat its title, for that does not depend upon his action, but
upon the act of Congress. The court in the ** Wright v. Rose-
Berry ™ case, has expressed the same view, aud after reviewing at
some length various decisions bearing upon the swamp land grant,
gives a conclusion, as follows: **The result of these decisions is
that the grant of 1850 is one in praesenti, passing the title to the
Junids as of its date, but requiring identifieation of the lands to render
the title perfect; that the action of the Secretary in identifying them
is conclusive against collateral attack, as the judgment of a special
tribunal to which the determination of the matter is intrusted, but
when that officer has neglected or failed to make the identification,
it is competent for the grantees of the State to prevent their rights
from being defeated, to identify the lands in any other appropriste
mode which will effect that object. A resort to such mode of iden-
tification would also seem permissible where the Secretary declares
lis inability to certify the lands to the State for any cause other
than a consideration of their character.”

The laws for the identification of the swamp lands in the State of
Californin are different from those that apply for such purpose in
onr State.  Qalifornia, in the year 1861, passed a law requiring the
county surveyor to survey and segregate the swamp lunds, and make
a plat of such segregation and file n duplicate with the Surveyor-
general of the State. Congreds passed an uct, July 23, 1866,
requiring the Surveyor-general to recognize these plats if the sur-
veys were made in accordance with the system of United States
surveys, and he was required to make plats of them and forward
them to the Commissioner of the General Land Office for approval,
the lands so platted to be certified to the State as swamp lands.

Now, there is no such segregation law in the State of Towa; nor
Iis Congress ever provided any other method for selecting and
identifying the swamp lands in this State than that set forth in the
second section of the act of September 28, 1850, heretofore quoted,
unless it might be us to those lands for which the State claims
indemnity under the act of Qongress of March 2, 1555; this act pro-
vides, in effect, that before the United States will grant indemnity
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for such lands, due proof that they are swamp must be furnished
the Commissioner of the General Land Office by the “authorized
agent of the State™; yet it seems that the Land Department of the
general government will not receive this proof without first verify.
ing it by a personal examination of the lands by an agent of their
own.

The act of Congress of March 2, 1860, extending the swamp land
grant to Minnesota and Oregon, fixed a limit in which the swamyp
lands in the several States should be made: but this act can hardly
be interpreted as authorizing the States to make the selections, for
it says they are to be made under suthority of the act of September
28, 1850, which, us will be seen, only authorizes the Secretary of
the Tuterior to make these selections.

The act of Congress of March 3, 1857, confirmed to the State as
swamp or overflowed, the selections that were made by the several
counties and reported to the Commissioner of the General Land
Office, **so far as the same shall remain yacant and unappropriated
and not interfered with by an actual settlement under any existing
law of the United States™; but this act provides that these lands
should be approved by the Seeretary of the Interior and transmitted
to the Governor, and patents issued at the request of the Governor,
just a8 is required by the aet of September 28, 1850, as to other
swamp lands,

It will be seen that Congress, in granting the swamp lands, 50
far as the State of Iowa is concerned, has provided but the one
method for their identification and selection.  If it is found that,
for any reason, this method fails in the accomplishment of the pur-
pose intended, is it not competent for Congress to employ other
means{ It did this in the State of California.

While the act of September 28, 1850, grants to the State the
swamp lands, yet the title, as will be seen, is inchoate. Does it
not require the approval and patenting of the lands to the State, as
provided for by the second section of the granting act, to enable
the legislature of the State to give a perfect title to a grantee! Are
the lunds subject to the control of the legislature until the title is
perfected by the issuing of patent to the State! Is it not question-
able whether, in our State, parties claiming lands as swamp under
?lw State or county, ean exercise control and ownership over then,
in the absence of any such approval or patent?

Some of the swamp land claimants, who claim to have purchased
tlw_ entire swamp land interests of several of the counties, are of the
opinion that, nnder the decisions of the courts, they have the right,
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in the counties whose interests they have purchased, to select every
forty acre tract of land, or other smallest legal subdivision, which
they may deem to be swamp land within the meaning of the aet

.making the grant, that was not disposed of prior to the date of the

granting act, or which the general government has not already
accounted for nnder the grant, and to exercise control and owner-
ship of the same. Under this impression said parties, as it appears,
have made a large number of selections and continue to make
others. They have issued circnlar letters, as 1 learn, to the adverse
claimants of these lands, who in many eases have owned them
unmolested for many years under government entries or under other
congressional grants, notifying them that they awn the lands under
the swamp land grant, and offering to settle and give them a quit-
alaim for a stipulated price per acre.

‘ Now, if this thing is permitted, the consequence will be that no
matter what may be the character of the land, whether swamp, in
fiet or not, the purchaser from the government, or other adverse
claimant, is subjected to the hardship of either paying for his land
the second time or of being obliged to defond his title in court
against the elaim of the swamp land claimant. And often, to avoid
the expense and trouble of a suit in court, he will yield, likely, to a
demand that may be extremely unjust, and pay the swamp cluimant
in aceordance with the terms he has dictated,

1f possible, a remedy should be provided against hardships of
this nature, which, from the present ontlook, are likely to be of
frequent oceurrence.

If parties claiming under a county can make swamp land selee-
tions on their own motion, without any lability of being ealled to
acconnt by the State or National authorities, who can foretell, in
view of the rapacity which a dealing with this class of lands seems
to beget, what will be the ultimate limits of the swamp land grant
in our State!

Numerous notices still continue to be served upon the Governor
from the local government land office in this city, looking toward
4 determination hefore said office as to whether the tract or tracts
deseribed in the notices received are or are not swamp lands, as
such lands are defined by the act of September 28, 1850.  Most of
the investigations are ordered at the instance of parties who desire
to enter the lands under the homestead or timber culture acts, and
who think they ean show that the lands are not swamp in fact. In
some cases the notices state that a party has been permitted to enter
the tract deseribed under one of the laws mentioned, and if the
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State desires to object to the perfection of the entry, on the grouy
of the swamp elaim, a limited time is given in which to make syl
objection in secordance with the rules of the land department.
In this report the matters and things pertaining to ind
swamp lands, will be found under a sub-heading entitled **
Land Indemnity.” 2 e
In accordance with the records of this office, the swamp and
overflowed land account with the general government appears to
stand about as follows:

SWAMP LANDS PATENTED DURING THE LAST TWO YEARS,

The following is a statement of the swamp and overflowed lands patonted by
the United States to the State of Towa during the last two years, the same
Javing been patented by the State to the respuotive connbies named, iH

f ? iluated :
Number of aeres of swamp and overflowed lands patented to the SRS e St

Btata by the United States . ..o ouvraeeisionercoaionenorarss
Number of acres of swamp and overflowed lands located with s
land warrants or serip, for which land indemuity has been

BUCOHANAN COUNTY,

swarded under act of March 2, 1855. ... i e min # #50,1000 |
Number of seres of swamp and overflowed Jands sold by the T PARTS OF SECTION, £ | 8
United States for cash, for which cash indemnity has been 2 ; 2 §
allowed under act of March 2, 1835, ......... Ve i e 405,548,158 5 | & 5 4
Making the total natmbar 0f a0res. . .y esemarananss 1,041,108.5 2 o o o il S S RS AR PR T
Deduet from this quantity the number of acves for which land in-
denmnity has been awarded but not paid............... o n 27,833.08 _ CALHOUN COUNTY.
Leaving a balance as the number of acres accounted Whiof86........ A TR il T2 B0 84l 0,00
{0 SRR S R 235,98
e RO DICKINSON COUNTY,
Y T R 7 \lﬁl B4 4040
50 0f §W .. ..... 7 100! 8% - 4000
SWOLTe . oouernn b ss' 38 40,00
ne of nw, sw of sw 09 88 918
nwofnw ... 15/ 100| 88 40.00
s of nw .. 190 100 88 40.00
SWOLAW . ovuneine .o 28 1007 89 40.00
0w of ne, Be Of AW .. ..oriiiairianranirsnaarsriines 25, 100] Eli £0.00
Total in Dickinson county....o,ecoeiciiaaredlinidionaliie. 411.18
GREENE COUNTY. v
80 0f nwW, ne Of SW. . oovavrraniioainns Vohbamusinrin [ 20, Bl 80l 50.00
HUMBOLDT COUNTY
BBPOE D8, .voiisnnasorizihany S4INASA s basd ST 10 el 2, H0.00
KOSSUTH COUNTY.
soofse. ... o VR il s A SR R e e 17 95
Ewof §e.. ... oM SR ER e N e B 30/ 40.00

Total in Kossuth county . .oooovereoavacisas ek bis v £0.00
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FALO ALTO COUNTY.

PARTS OF SECTION.

I T e ot s TR T o s LTy s Tl s e e O o e R otk 28
swirotewfr. ...oooneznne

e
5
0
ue of ne, s hf of ne, n b of se e o 83 el
mvul’m-,l;rufnw ......... .| 85 07
P OVRW L, i oy e J 8 40,00
e bf of se. . 7‘ :"‘ o 4
BWOLRW . ouocnisssnvvosys v 17w "
e i of ne, neof se,..... vies 19/ 04 3
nw of aw, ... emens iy s \ J 21| M | .00
sw of ne, se of nw, o hi of se... " . 27 94 6000
Totul in Palo Ao eounty . .ooouvninirienonas aug—
POLK COUNTY.
B DR O x e v = b o P A s e AN aA v Lo s a o Nk S RS a s R soo 200 “BY 241
SAC COUNTY
T e R L PR I T ﬁ
PR B S ST e T R s s ‘ 22 86| 3 4000
TOL A0 B0 COMBEY <7575 555 w3 s 58w ian iy vv dals s 008 b3 hoe
WERSTER COUNTY.
L T ey i eeneeed] SO0 U0 B M

WOODBURY COUNTY,

BEORTR, oy oy sdasiness & A ... 81 87 47 d0m

Aggrogate nomber of 8eres. ......ooiiiiiiiaia SR VxR h e g Al AmAT s
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DECISION OF SUPREME COURT OF UNITED STATES
(Val. 121, p. 48, U7, S Sup, Court Reports,)
WricHT V. RosEsERRy

Error to the Supreme Court of the State of California.  Submitiod March 21,
1887 decided May 2, 1887 .

The geant of swamp snd overflowed lands 1o the several States by Act of

pptember 28, 1850, is one in pradsonti, prssing title to the lands of the

ehavacter therein described, from its date, and requiving only identifica-
tlon thervof to render such title perfeet.

Such identification by the Secretary of the Interior is conclusive against col-
Iateral attack as heing the judgment of the specinl tribunal on which
such daty was im) a

On neglect or failure of that officer to make such designation, it s compe-
ent for the grantees of the State to identify the lands in any other appro-
priate mode to prevent their rights from being defented. N

tion of the lands by the State and adoption of the segregation

surveys by the proper federal officers, the right of the State's toes
to mn);:lu{n an purtgn for recovery uacmfrc‘ﬁnnm be defeated mm
sueh lands have not been certifled or patented to the State.

The fssue of patents for these lands to defendants or their grantors, under
the pre-emption laws, upon claims initiated subsequent to the swamp
grant to the State is not Tusi nl-wu,'“rmm"‘
Under such grant, and in an setion for their possession exidence is
admissible to determine whether or not the lands were in fact swamp
and overflowed at the date of the swamp land grunt,  If proved to have
been such, the vights of subsequent claimants undor othor Taws ave giab-
ordinate thereto.

The provisions contained in section 1, of the Act of July 24, 1868, “'to quiet
Iand titles in California,” do not relate to the swamp lands granted to
the State by the Act of September 28, 1830; the provisions ju sections 4
and 3 relate to swamp lands,

The legielation of Congress respecting swamp lands, the d rtmental con-
mﬂim of that legislation, the llﬁo of de?»i-imu by Ihhcx:‘nrt rospeeting
|‘t. -:xd the geulom of the highest courts of many of the States concern-

g it, stated.

Tis was an action to recover possession of a tract of land situated in the
county of Yolo, in the State of California, consisting, secording to the public
surveys, of portions of sections 24, 25 and 36, of township 11 north, range 2
enst, in that connty, and embracing 560 acrex. The land wus particularly
deseribed 15 follows: The north half of the southeast quarter-and the
southenst quarter of the southeast quarter of section twenty-four (24), the
anst half of the northeast quarter and the southwest quarter of the northeast
quarter of section twenty-five (25), the ' quarter of section twenty-
five (25, and the northeast quarter of section thivty-six (36), all fn township
eleven (11) north, range two (2) east, Mount Diablo buse and meridian, It

3
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was alleged to b swamp and overflowed land, which was granted 0 the
State by the Act of Congress of September 28, 1850, “to enable the State of
Arkansas and other States to reclaim the ‘swamp lands’ within their limits,
o Stat,, 519, The
the plaintil's se in fee of the land and his right of possession, the
unlawful entry thereon of the defendants and their ousting him lhumbw‘
and their continued withholding of the possession to his damage of S1,000.
Tt aleo alleged that the rents and profits of the land were of the value of
#3560 u year. The prayer was for ndgment of restitution of the prumfg..
and for the dampges, vents and profits elaimed,

Pawo of the defendants united in their answer, one of them being o tenang
of the other; the other defendants answered sepavately.  All denied the alle
gations of the complaint, and, except in the case of the tenant, asserted
ownership in fee of portions of the demanded premises, which they deseribed
in their respeetive answers; and all set up the statute of limitations in har
of the action.
+ The action was twice tried by the State District Court in which it was com
menced, and, by stipulation of parties, without a jury. At both trials the
plintift asserted title to the premises as swamp and overflowed lands
conveyunce from parties who had purchased them from the State, The
defondants olaimed the premises throngh patents of the United States, issued
under the pre-emption laws to them, or to parties from whom they derived
thoir interest.  On the first trinl the court found that 160 acres wore swamp
and overflowed land on the 28th of September, 1850, within the meaning of
the net of Congross of that date, and gave judgment in favor of the plaintift
for their possession; bit, as to the other portions of the premises, the court
fudlod to find whether or not the plaintiff was the owner thereof or entitld
to their possession.  For this failore the Supreme Court of the State, on
appesl, reversed the judgment, and remanded the cause to the Distriet
Court, with divcetions to find upon those lssues from the evidence aleady
taken, snd sueh furthor evidence as might be addueed, and to veuder julg
went upon the whole case.  Upon the seeomd trial thus ordersd, farther tes
timahy wis necordingly taken.  The eourt thereupon set aside its previons
findings, found on all the issues in fuvor of the defendants, and gave judg
ment i thelr favor.  On appeal to the Supreme Court this judgment wus
aftlrmed.

M. Jous MULLAX, for plaintifl in crror,
Mu. W. O Beveugs, for dofendant in error,

I Under the set of Congress of September 28, 1850, granting swamp l“
overflowed lands to the States, the Seoretary of the Interior is the offieer
and his dopartment the teibusal to determine what lands ave within thi
granl, s his decision s conclusive. Freach v. Fyan, 98 U, 8., 189, 1l
That declsion has beon many times recognized and affiemed, and by it the
rule was settled that wien the Land Department has issued a patent for
given tract of land us high land, and particalarly where, as here, it has
 putent aftor having made special inguiry and examination through its
ondinate offieers to determine the character of the land with refevence o

ymplaint was in the nsual form in such nctions, allqi.' g

180.) LAND DEPARTMENT. 85

t. the gquestion of charsotor is counclusivoly settled in faver of the
patenter, and cannot be re-examived in an action at law

Here we have as evidenee of the decision of the Department of the Interior
a8 to the character of these lands:

First. Patents of the United States to defendants as pre-smptors

Second. Roport of the United States Surveyor-general of his fnvestiga-
tion made upon the application of the plaivtiff, and the decision of the Com-
missioner Upon that report.

Third. Decision of the Commissioner and S
ing to list the land to the State upon its applic:
veyor-general.

I. In an action of ejectment, patents of the United States for the lands
fnvolved are conclusive evidenoe of the legal title, Froneh v. Fyan, 08
U, 8., 168 Joknson v. Towsley, 13 Wall,, 72; Leese v. Clark; 18 Cal., 533, 572;
Miller v. Dale, 44 Cal., 562; Churchill v. Anderson, 56 Cal., 85: (iihson v.
Chowutoaw, 18 Wall,, 92, 102; Baguell v. Broderick, 1 . A88; Pallerson v.
Fatnen, 8 Sawyer, 164, 172; Moore v. Robbine, W U, 5., 530; Cahn v. Barnes,
7 Sawyer. 48,

In French v. Fyan it appeared that the United States had issued o patent
o the State, npon its request, for the land as swamp and overflowed land,
under the act of September 28, 18505 that Congress had in 1852 made n grant
of land to the Missouri Pacitic Railroad Company, and the land invelved
lind been surveyed and returned as high land, and had heen certified by the
Commissioner to the railrond company as part of the land granted to it
The plaintiff claimed under the certificate and grant to the ruilvoad com-
pany, the defendants under the State; and the party resisting the patent
offered to prove by witnesses that the land was not in fact swamp and over-
flowed land within the mesning of the aet, while in our case the pluintift
songht to prove that the land was swamp and overflowed land within the
mueaning of the act by witnesses, by the State segregation map, and the new
plat construeted by the United States Surveyorgoneral under the fourth
soetion of the aet of July 238, 1866,

In Leese . Clark, 18 Cal,, 572, Me. Justice Field; thon Chief Justice of the
Supreme Court of California, speaking of the conclusive charsoter of o
patent, suys

“Upon all the maiters of fact and law essential to authorize jts issuance,
it purports absolute verity; and it can only be vacated and sot aside by diveot
procesdings instituted by the govornment, or by parbies acting in the namo
and by the authority of the goverwment.

“ Until thus vaeated it s conclusive, not only as botween the patentee and
the government, but between parties elaiming in privity with either by title
sithsequent,

And in Gitwon v, Choutean, 1% Wall,, 102, the same learned judgo says «

Y But in the action of ejectment In the Federal courts, the legal title must
provail, and the patent, when regular on its faee, is conclusive evidence of
that title. So, also, in the aetion of cjectment in the State courts, when the
question presented is whether the plaintifll or defendant bas the saperd
Jogal title from the United States, the patent must prevail,™

Miller v. Dale, 44 Cal., 562, was ejectment for land in Santa Clara connty,
The land was embraced within the ealls of two Mexican grants—Las Animas

shary of the Interlor vefus-
ation made by the State Sur-
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wade in a majority of instances from simple examination of them, and that
po policy of the government conld be advanced by postponing the passing of
the title unti] the identification by the Seeretary of the Interior; and that the
glanse providing that upon the issne of the patent the fee should pass, was
mirely declaratory of the nature of the title, the patont operating merely hy
way of further assurance. S
The question thus hrowght to the attention of the Department, under whose
supervision the act was to be earvied into effect, was one upon which men
might very well differ, but after its solution had been redched, and the con-
elusion was actad upon, necessarily affecting titles to immense tracts of land,
there should be the clearest evidence of arror, as woll ns the strongest reasons
of policy and justice controlling, before a- departure from it shonld be sane-
tioned.
There are nmmerous cases in the history of the country where Congress
after eonfleming to parties title to lands, has divecteidl that patents of the
United States should be fssued to then et it has heen held that the patent in
sueh eases operated merely us rocord evidenee of the title, and added nothing
to the title itself.  An illusteation of this is presented in the case of claims
sonfirmied to lands in the Northwest tervitory, which originated proviously to
its cession to the United States. By the act of Congress of March 26, 1504
(2 8, 277, . B5), every person c¢lyiming Innds within eertain designated lim-
it of that tervitory, by virtue of o legal grant made by the French govern-
ment prior to the treaty of Paris of the 10th of February, 1768; or by the
British government subsequent to that peviod, and prior to the treaty of peace
between the United States and Great Britain, on the S of September, 1783;
or by virtne of any resolution or act of Congress subsequent to that treaty,—
was requited to deiiver, on or hefore the tst of January, 1805, to the Register
of the Land Office of the distriot in which the lnnd was sitnated, a notics
stating the nature and extont of his claim, together with the plat of the traet
ortraots claimed.  The Register of the Land Office pnd the Receiver of Publie
Moneys were constituted eommissioners within their respective districts for
the purpose of examining the elaims. 1t was made their duty to hear, in a
summary manner, all matters respeeting them, to examine witnesses, and to
take any testimony that might be sdduced before theny, and declde thervon
aceording to justice and equity, snd to transmita transeript of thelr decisions
in favor of elaimants to the Seevetary of the Treasury, who was requited to
lay it before Cong at the ing ion.
Among the claims presentid under this aet was one by the heirs of Jean
Baptiste Tongas for lands in the neighborhood of Vi the eliafm belng
fonngded npon an sucient grant Lo their ancestor. The 1l degided
in favor of the heirs, and confirmed their claim, und transmitted o teanseript
of thelr decision to the Sceretary of the Troasury, who Indd the same before
Congress. By the act of March 8, 1807 (2 St., 446, ¢. 47), this and other de-
cisions in favor of persons eluiming lands in the same distriot of Vinconoes,
itted to the S y of the Treasary, were confirmed.  The sut
deolared that every person, or his legal representative, whose olaim wis con-
firmed, and who had not previously obtained a patent thovefor fram the Goy-
ernor of the territory northwest of Ohio, or of Indinna Tervitory, should,
whenever his claim was located and surveyed, have a right to receive from
the Register of the Land Office at Vincennes a cortifieate, which shonld entitle

aet, to make out an acenrate list and plats of the lands deseribed, s afore.
said, and transmit the same to the Governor of the State of Arkn'nns

at the request of said Governor, canse a patent to be issued to lhe'm
therefor; and on that patent the fee-simple to the lands shall vest in lhe.nﬂ‘
State of Arkansas, subject to the disposal of the legisiature thereof:
vided, hooever, that the proceeds of said lands, whether from sale 'ur I
direct appropriation in kind, shall be applied exclusively, as far as uucu’-
sary, to the purpose of reclaiming said lands by means of the lepves and
Arains aforesaid -

“Bee, 8. And be it further enacted, Thatin making out a list and plats of
the land aforesaid, all legal subdivisions, the greater part of whieh is Swat
and unfic for caltivation,’ shall be included in said list and plats; but when
the greater part of a subdivision is not of thav character, the whol;. of it
shall be excluded therefrom.

“Sec. 4. And be it further enacted, That the provisions of this act be sy
tended to, and their benefits he conferred upon, each of the other States of
the Union in which sueh swamp and overflowed lands, known and desig-
nated as aforesaid, may be situated.” 9 St,, 519.

Soon after the passage of this act, the question arose as to the time the
grant took effect—whether, at the date of the act, or on the issue of the pats
ent o the State upon the request of the Governor, after the list and plats of
the lands were made out by the Seeretary of the Interior and transmitted 1o
him. The question was one of great importance to all the States in which
there were swamp and overflowed lands, These lands amounted to many
millions of aeres. In California alone there were, according to the Teports
of the Land Department, nearly two millions of acres.

The object of the grant, us stated in the act, was to enable the sevepal
States to which it was made to constract the necessary leeves and deaing 1o
roclnim the tands; and the act requived the proceeds from theny, whether
from thele saly or other disposition, to be used, o far as necessary, ex.
elusively for that purpose.  The early reclumation of the lands was of great
Importanes o the States, not only on aceount of their extraordinary fortility
when onee reclaimed, bat for the reason that until then they were the canso
of malarial fevers and diseases in the neighborhood. {

The language of the st fon of the act indicates a grant in prosenti to
each State of lands within its limits of the character described.  Its words,
“shall be, anld are hereby, geanted,” import an immediate transfer of inters
est, not a prowise of a teansfer in the future, It was only when the other
soctions of (he seb wers read that a doubt was raised as to the immediate
operution of the act, On the one band, it was ¢ led that these il
postponed the vesting of title in the State, until the lands granted were idon-
tifiod, and o patent of the United States for them was issued.  On the othey
band, it was insisted that effect must be given to the elear words of the grant-
fng clause of the fivst section, which, ex vi terming, import the passing of &
present intorest, and that, in consistency with them, the other provisions of
the et should be ragarded as simply providing the mode of identifying the
Innds, and furnishing documentary evidence of their identification, and not 8¢
o limitation upon vesting the right to them in the State, as this wonld naki
the Investiture dependont iipon the request of the Governor, and nop upon the

aet of Congress. 1t was also urged that identifieation of the lends conld b
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such, u total failure of justice would ocenr, and the entire grant of tho“l
might be defeated by this neglect or refusal of the Secretary to do his duty

This view of the character of the grant was recognized in Rice v, 2
City & St. Pawl Railroad Company, decided gt the October ferm, 1889, 419
17, 8., oun, 097, 698, The question there was whether the swump-lgmi et
extended 1o Territories upon their subsequent admission as States into thy
Union. 1t was held that &t did not. Said the court, speaking by the Chigf
Jdugtice:  “That the swamp-land net of 1850 operated as o grant 4"u Jeresenti
o the States then in existence, of all the swamp lnndsin their respective jurks
Metions, Is well settled:” citing the cases of Railroad Company v, Swith,
B Wall,, 00; French v. Fyan, v8 U, 8., 100; Martin v. Marks, 97 U. 8, g0,
And, again: *The grant under the act of 1850 was t6 Avkunsus nu;l the
other States of the Union.  Arkansas was an existing State, and the gran)
was Lo all the States i praseati, It was to operate upon existing things, sud
with vefereno 1o an existing state of facts." It was (o take effect at Qhve,
hetween an existing grantor and several soparate existing grantees,

The result of these decisions is that the grant of 1850 is one i praseul,
prisging the titld' (o the lands as of its date, but vequiving identifleation nH&.
lunds to vender the title perfeot ; thut the aetion of the S«'n'mry in identify-
ing them is conclusivee against collateral attack, as the judgment of a special
teibunal o which the determination of the matter is intrustesd; but, vrﬁq‘
that oficer hus neglected or failed to make the identitication, it 1s competent
for the grantees of the State, to prevent their rights from being defeated, ty
Identify the lands in sny other appropriaste mode which will effect that nbju;
A resort to suoh mode of identifieation would also seem to he pormissible
whote the Seeretary declares his inability to certify tho lands to the State for
any catisoe other thas a consideration of their churncter.

The legislation of Congress subsequent to the act of 1850, for the Purpose
of giving it effect, has been in consonance with the view stated of the natare
of the geant. 1t has uniformly recognized the paramount chiraeter of the
State's title, wnd has endeavored to correct the evils which in many cases fols
lowad from the delay of the Secretary of the Interior in hh'm,it\'iné the lands,
and furnishing to the State the required lists and plats. ’l‘lw'legislnmn‘od
Hie soveral States in which such lands existed very generally themselves wie
dortook to identify the lands, and to dispose of them, and for that purpose
pussed appropriate legislation for their survey and sale wnd the issue of plh-
ents to the purchasers. Mueli inconvenionce, and in many instances conflicts
of title, wrose hetwoen those claiming under the State and those elaiming di-
rectly from the United States. To obviate this, on the sscond of March, 1555,
Congross passed an act “for the relief of purchasers and locators of swinp ‘
and overflowed lands." 10 8t., 684, ¢. 147, The act provided that the Presi
dent of the United States should cause patents to be issued to purchusers and
loeators who had made entries of the public lands claimed as swanip sod
overflowed lands with cash or land warrants, or serip, prior to the issue of
pratents o Btates under the act of 1850; ** provided, that in all cases where
State, through its constituted anthorities, may have sold or disposed of sny
tract or tracts of said land to any individual or individuals, and prior to the

ontry, sale or location of the smne under the pre-emption or other layws of the
United States, no putent shall be jssned by the President for sneh traot
tracts of land until such State, throngh its constituted suthorities, shall
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relpase its elaim thereto in sueh form as «hall be proseribed by the Sceretary
of the Intorior.”

The net also provided that, upon due proof by the authorized agent of the
State or States, before the Commissionor of the General Land Offiee. that
any of the lands purchased were swanmp lands within the true intent and
meaning of the act aforesalid, the purchase money shall be paid over 1o #aid
State or States; and when the lands have boon located by warrant or serip,
the said State or Statex shall be anthorized to loeate a quantity of like
amount upot any of the public lands subject to entey ot one dollar and a
quarter per aere, or less, andd patents shall issue thovefor upon the terms and
ennditions enumerated in the act aforesald.” .

Therw is heve a plain recognition of the prior rvight of the State to theswamp
Iands within ber limits, by the declaration that no patent of the United States
shall be issued to purchasers feow them of such lnodys without o release fram
the State, and that, in case of completed purchases from them, the purehase-

. mpney shall be paid to the State, or, if the purchnse was made by warrant or

in serip, the State may locate an equal quantity of land upon sny other public
Jands subject to entry. By act of March 8, 1857 (11 St 951, ¢. 117), "t
confirm 1o the soveral States the swamp and overflowed lands selected under
the et of Seprember 28, 1530, and the act of the second of March, vighteen
Bundred and foriy-nine,” the act of Mavch 2, 1855, was continued in force,
and extended to all®entries and locations of land claimed as swanp, made
sinee its passage.

The act of Congress of March 12, 1880, 12 St., 8, . 8, extending the pro-
yisions of the swamp-land act to Minnesota and Orogon, vecognizes in its
sovond section their vight and that of other States to make selections of the
swamp lands, or rather to provide for their identification, withont waiting
for the action of the Secretary of the Interlor. That section provides that
the selection to be made from lands already surveyed in cach of the States
should be made within two years from the adjonrmment of the legislature of
the State at its next session after the date of the set, and, as to all lands
thereafter to be surveyed, within two years from sneh adjonrnment at the
next session, after notice hy the Secretary of the Interior to the Governor of
e State that the surveys have beon completed and confirmed.

By an net pussed on the 28d of July, 1866, entitled: “An act to quiet land
titles in California,” 14 St., 218, ¢, 219, Congress changed the provisions of
law for the identification of swamp sod overflowed lands in that State. Tt
o longer, left their identifieation to the Secretary of the Interior, but pro.
vided for such identification by the joint action of the State and Federal
authorities, .

As early as 1835, the legislatore of California andertook to control and dis-
pose of those lands. The Seeretary of the Interior hal neglected to mako
otk any list and plats of the lands of this character and to transmit them to
the Governor of the State, as required by the socond section of the act of
1400, The State, therofore, procveded in 1835 to assert her ownership over
the lands, by proviling for their survey and sale, and the issue of patents Lo
the purchasers.  Further logislation was also had on the subjeet in 1858 and
185%9; wnd, fn 1861, an not was passed providing for their reclamation and
segregation, making it the duty of the county surveyors Lo segregate these
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lands in their respective counties from the high lands, and to make & com.
plute map of the lands in legal sub-divisions of sections and parts of sectiony,
and to transmit a duplieate thereof to the Surveyor-general of the State.
Cal, Jaws of 1861, 7

The act of Congress of 23d of July, 1866, was intended to effect the pur
pose indicated in its title. Previously to its passage there had been grog
confusion and uneertainty in relation to Jand titles in California. This arese
with vespect to other lauds than swamp and overflowed lands, principally
from the delay in extending the public surveys of the government, and the
actlon of the State authorities in attempting to select and dispose of the
lands granted 1o her in advance of such surveys. With respect to the swamp
and overflowed lands, the confusion had arisen principally from the delay of
the Secretary of the Interior in listing such lands to the State, and from inag-
curacies of deseription arising from the want in many parts of the country of
the public surye, The act of July 28, 1866, tended to remove this unesy-
tainty and confusion, principally by recognizing the action of the State iy
disposing of the lands granted to her, in cases where such disposition was
made to parties in good faith, and did not interfere with previously acquired
interests, and hy providing a mode for identifying the swamp and overflowed
Jands in the future without the action of the Secretary of the Intervior. The
first section of the act declared that in all cases where the Stute of California
had made seleetions of any portion of the public domaif, in part satisfaction
of any grant made to her by act of Congress, and had disposed of the same to
purchasers in good faith under her laws, the lands so selected should be, and
were therohy, confirmed to the State, subject to certain exceptions. This see-
tiom does not, as supposed by counsel, apply to the swamp and overflowed
lands. It was not in satisfaction of a grant of those lands that the State could
select lunds from any part of the public domain.  All she could do was to
ascertain where those lands were. She had no power of selection, though
that term s sometimes used when mevely the power of ascertainment or
identification is intended.  Seeretary Schurz, in Kile v. Tubbs, July 15, 159,
6 Copp., 108; Secretary Teller, in State of California, Decomber 21, 1888, 2
Decigions of Dep. Int., 648; Sutton v. Fassell, 51 Cal., 12, 3

Tt is the fourth section of that aet which applies to swamp and overflowed
lunddy,  That section, among other things, provides * that in all eases whers
township surveys have been, or shall hereafter be, made under suthority of
the United States, snd the plats thereof approved, it shall be the duty of the
Commissioner of the General Land Office to certify over to the State of Cali-
fornia, as swamp and overflowed, all the lands represented as such, upon
sueh approved plats, within one year from the passags of this act, or within
one year from the return and approval of such township plats.  The Commis-
sioner shall direct the United States Surveyor-general for the State of Cali-
fornin to examine the segregation maps and surveys of the swamp and over:
flowed lands made by sald State; and, where he shall find them to conform to
the system of surveys adopted by the United States, he shall construct and
approve township plats accordingly, and forward [them] to the General Land
Ofties for approvul.”  As thus seen, lands represented ss swamp and over
flowed on the approved plats of township surveys, made under authority of
the United States, wers, after that date, to be certified to the State; aud lands
were 1o be represented as swamp and overflowed on the township plats

which were’ found on the State segregation maps and surveys of sneh lands;
the approval of the township plats to be made by the Land Office

Under the act of California of 1861, the surveyor of the conuty of Yolo, in
1962, segregated the swamp and overflowed lands in that county, and made
a map thereof, entitled, *Supplemental Segregation of Swamp and Over
flowad Land in Yolo County, by Amos Matthews, County Surveyor,” on
which all the lands in controversy were designated as swipmp and overflowed
Jands, and deposited the same in the State Surveyor-general’s office. A copy
of such segregation map, duly certified by the Surveyor-general of the State,
was given in evidence, accompanied with the following certificate of the Sur-
veyor-general of the United States:

“ UNITED STATES SURVEYOR-GENERAL'S OFFICE,
SAN FRANCISOO, CALIFORNIA,

o] hereby certify that this diagram has been compared with the original by
me, and that the same is a correct transeript of & plat embracing townships
cleven north, range two east; twelve north, two east; twelve north, one east
_(fractional); and eleven north, one east—Mount Dinblo meridian: said plat
having been filed in this office between the twenty-second of March and
fourth of April, 1872, and being plat of survey made by the county sarveyor of
Yolo county, under and in pursuance of the statutes of the State of California
then in force, and showing the segregation lines of the swamp and over-
flowed Tand in said townships; and, further, that the whole of that portion
of said plat is designated thereon as swamp and overflowed land; that 1 have
compared the certificate of approval of said plat with the original indorsed |
thereon, and that the same js a full, true and correct transeript thereof.
“Witness my hand and the zeal of this office this twenty-second day of
September, A, D, 1873,

s J. R, HARDENBURGH,
[seAL.) wUnited States Surveyor-general, California.”

Objection was taken to g copy of this map, becanse the ong deposited in
the office of the Surveyor-gereral of the State was not marked as filed. If
such was the case, the omission was one of that oficer, and could not affect
the validity of the map as evidence. It was in proof that the county surveyor
deposited the map in that office, and that ev;r since it had remained there,
No other segregation map was ever in the offies,

On the first of July, mgl, the swamp and overflowed lnds in the county,
in controversy in this case, and designated as such on this mup, subsequently
made, were purchased by different parties from the State, as shown by cer-
tificates of purchase issued to them bearing that date, which were produced
in evidence. These certificates were m;igned“ul) lllm l':od:ul:m They M:"c

i ma _faeie evidenee of lo tle in ol A
:l‘:‘n::n'::‘: :pn' fcx.n be mnintai fﬂar the land described.  Act of
April 18, 1809; Richter v. Riley, 22 Cal., 059.

p&f the tenth of Jannary, 1866, a plat or map of the township, in which the
lunds in controversy are situated, was approved by L. Upson, United Sl::a
Surveyurgeneral for California, on which map only one pareel of Llu; . %
wis designated as swamp and overflowed land, The map showed on its mh
that the survey of the township was made in the field in 1864 On the fourt

4
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of April, 1872, J. R. Hardenburgh, United States Surveyor-general for Qi
fornin, who had succeeded Mr. Upson, compared this map with the

tion map of swamp and overflowed lands in the township, made by the sur.
veyor of the county, under the laws of the State, which conform to the
system of surveys ade spted by the United States, and amended the

plat in socordance with the segregation, and forwarded the same to the Gen.
eral Land Office, where it was ofticially used as an approved plat.  Upon this
amended map all the lands in controversy are designated as swamp and over-
flowed. The following letter of the Surveyor-general accompanied the map;

“ UNITED STATES SURVEYOR-GENERAL'S Orrice,
SAN Fraxcisco, April 19, 1872, ‘
“Hon. Willis Drummond, Commissioner General Land Office, Washinglon,

D. —Sie: | transmit in a separate roll, by to-day's mail, certified plats,
also certified descriptive lists, of the following townships, showing all trasts
which the State of California claimed as swamp and overflowed prior ta

July 28, 1866; also showing the segregation of swamp and overflowed lands .

made by the United States, viz.: Township eleven north, range one east;
township eleven north, range two east; township twelve north, range two
east, Mount Diablo meridian. The lists of said tracts contain annotations in
red ink, made by the Register of the United States Land Office at Marysville,
stating all titles to said lands adverse to the claims of the State of Cali-
fornia, together with the Register's certificate testifying to the correctness of
such anuotations, as appears from the records of this office. These plats
and lists are sent you in secordance with the instructions contained in your
letter of July 7, 1871, which inclosed for my guidance a copy of a letter ad-
dressed to L. Upson, United States Surveyor-general, dated September 15,
1860,
“Very respectfully, your obedient servant,
“J. R. HARDENBURGH,
“U, 8, Surveyor-general for California.''

The C [ssi . My, Willia who suceeeded Mr. Drummond iv
office, certifies, under date of January 12, 1878, to a copy of this plat of town-
ship 11 north, range 2 east, of Mount Diablo meridian, as one received with
the Surveyor-general's letter of April 19, 1872, and **since which time it
has been officially used as approved plat made in accordance with seetion
9488, 17, §. Revised Statutes,”  This section declares that **it shall be the duty
fo the Commissioner of the General Land Office to certify over to the Statoof
Californis, as swamp and overflowed lands, all the lands represented assuch
upon the approved township suryeys and plats, whether made before or after
the 28d day of July, 1866, under the authority of the United States.™

Subsequently, in July, 1877, the State Surveyor-general forwarded to the
Commissioner of the Land Office certified copies of certain swamp-land sur-
vuys, with o statement that the Iands described in them were all sold hy the
State in good faith as swamp and overflowed lunds, prior to July 28, 1806,
and vequested that the lands not already listed, which incloded those in von:
{roversy, be certified to the State, The Commissioner replied that the lands
frr the township had all been disposed of, and patents issued to settlors under
the Taws of the United States, and upon that ground slone he refused the
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application. This refusal was approved by Mr. Schurz, Secretary of the In-
terior, the latter observing, in justification of it, that it had been decided by
the Supreme Court of the United States that a patent, when issued and de-
fivered to and sceepted by the grantee, passed the legal title to the land, and
all control of the exeentive department ovor it consed.  **If any lawiul reason
exists,” said the Secretary in his communication to the Commissioner,
wwhy the patent should be canceled or anulled, such as frand on the
part of the grantee, ov mistake or misconstruction of the law on the part of
your office, the appropriate remedy is by a bill in chancery, and an action
may be maintained by the United States, or any contesting claimant; It you
are not suthorized to reconsider the fuets on which a patént was issued, and
10 veeall or rescind it, or to issue one to another party for the same tracth
citing United States v. Hughes, 11 How., 523; United States v, Stone, 2 Wall.,
526; Hughes v. United States, 4 Wall., 2892; and Maore v. Robbins, 96 U. 8,
590. There was no suggestion by either the Commissioner or the Secrotary
that the lands were not swanip and overflowed, us designated upon the town-
ship plat.

The question, therefore, is whether, upon the proof thus presented of the

tion of the lands in controyersy as swamp and overflowed lands by
the authorities of the State of California, and their designation as such
lands on a plat of the township made by the Surveyor-general of the United
States, and approyed by him, and forwarded to the General Laud Office pur-
suant to the fourth section of the act of 1866, and approved by the Commis-
sioner, as shown by its official use; the plaintiff ean maintain an action for
the recovery of the lands, they never having been certified over to the State,
as required by section 2488 of the revised statntes, or patented to her under
the net of 1830, According to the decisions we have cited, the holders of the
certificates of purchase had a good title to the lands if in fact they were
swamp and overflowed lands on the twenty-vighth of September, 1800.

The certificates were lnsive as evid ugainst the State that they
wore sueh lands. The statute of California, ns alveady stated, makes them
prima facie evidence of logal title to the premises in the holders, and upon
them ojectment ean be intained in the State courts, The case of the
plaintiff was therofore prima facio established by the pr luetion of the cer:
tificates, and showing their assignmont to him. Richter v. Riley, 22 Cal.,
639, cited above.

The representation of the lands ns swamp and oy erflowed on the approved
township plat would be conclusive, as against the United States, that they
were such lands, if they had not been patented befors the return of such
township plat to the Land Ofice, The act of Congress intended that the
segregation maps prepared by suthority of the State, and filed in the State
Supveyor-general’s Office, if found upon examination by the United States
Surveyor-general to be made in aceordanee with the public surveys of the
genernl government, should be taken as evidence that the lands designated
thereon a swamp and overflowed were such in fact, except where this
would interfore with preyviously acquired interests. In this case the de-
fondants trace title by patents of the United States purporting to be issued
to settlers under the pre-emption laws, in 1806, 1807, 1868, and 1871, upon
declarntory statements made in 1864, thres yeyrs after the purchase from the
State by the grantors of the plaintiff, and two years after o map segregating
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these lands had been made by the surveyor of the county, pursuant to ghy
law of the State, and deposited in the Surveyor-general's Office.
patents were evidence that whatever title the United States then held passed
o the patentees, and, as against a mere intruder without elaim of title from
o paramount source, were conclusive that the lands were of the charnctu
which by the patents they were represented to be. This was the case of
Ehrhardt v. Hogaboom, 116 U. 8., 67. There the plaintiff clainied by & pat-
ent jssued to his grantor under the pre-emption laws. The defendant -
mitted he was in possession of twenty acres, and contended that these were
swamp and overflowed lands which passed to the State under the aet of
1850. It appeared, however, that the certificate of purchase which he pro.
duced did not embrace the lands in controversy, and his offer to prove the
charueter of the land as swamp and overflowed by parol was rejected. The
court said: “He was, as to the twenty acres, a simple intruder without claim
or color of title. He was therefore in no position to call in question the
validity of the patent of the United States for those acres, and require the
plaintiff to vindicate the action of the officers of the Land Department in
issuing it.” And again: Tt is the duty of the Land Department, of which
the Secretary is the head, to determine whether land patented to a settler is
of the class subject to settlement under the pre-emption laws, and his judg-
ment as to this fact is not open to contestation in an action at law hy & mere
intruder without title."”

But this doctrine has no application where a party, whether plaintiff or
defendant, asserts title to premises in controversy from a paramount source,
or by a prior conveyance from a common source. The doctrine that all pre-
sumptions are to be indulged in support of proceedings upon which a patent
is issued, and which is not open to collateral attack in an aetion of wject-
ment, has no application where it is shown that the land in controversy had,
before the initiation of the proceedings upon which the patent was issned,
passed from the United States. The previons transfer is a fact which may
be established fn an action at law as well as in a suit in equity.

As we sl in Smelting Co. v. Kemp, 104 U. S., 636-641: ** When we speak
of the couclusive presumptions attending a patent for lands, we assume that
it was issued in a ease where the Department had jurisdiction to act and exe-
cute ity that i (o say, in 4 case where the lands belonged to the United
States, and provision had been made by law for their sale. If they never
were public property, or had previously been disposed of, or if Congruss had
made vo provision for their sale, or had reserved them, the Department
wonld have no jurisdiction to transfer them, and its attempted conveyunes
of them would be inoperative and void, no nmtter with what seeming rege:
lavity the forms of law muy have been observed. The action of the Depart-
ment would, in that event, be like that of any other special tribunal not
having jurisdiction of a case which it had assumed to decide. Matters of
this kind, disclosing o want of jurisdiction, may be idered hy a conrt of
Taw. In such cases the objection to the patent reaches beyond the action of
the specinl tribunal, and goes to the existence of a subjeet upon which it wus
competent to woet.”

And again, in the same case, we said, p, 646: “A patent may be cab
laterully impeached in any action, and its operation as a eonveysnee de
feated, by showing that the Dapartment had no jurisdiction to dispose of the
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Jands; that is, that the law did not provide for selling them, or that they had
been reserved from sale or dedicated to special purposes, or had been pre-
viously transferred to others. In establishing any of these particulars the
judgment of the Department upon matters properly before it is not assailed,
por is the regularity of its proceedings ealled into question; but its authority
o act at all is denied, and shown never to have existed "

“There nre cases,” said Chief Justice Marshall, “in which a grant is
ahsolutely void, as where the State has no title to the thing granted, or
where the officer had no authority to issue the grant, In such cases the
validity of the grant is necessarily examinable at law." Poik v Wendal, 9
Cranch,, 87, 9. Indeed, it may be said to be common kuowledge that pat-
ents of the United States for lands which they had previously granted, ro
sorved for sale, or appropriated are void. Easton v. Salisbury, 21 How.,
426; Reichart v. Felps, 6 Wall., 160; Best v. Polk, 18 Wall., 112. Tt would be
a most extraordinary doctrine if the holder of a conveyance of land from u
State were preciuded from establishing his title simply because the United
States may have subsequently conveyed the lund to another, wod especially
from showing that years before they had granted the property to the State,
and thus were without title at the time of their subsequent conveyanee. Asx
this conrt said in New Orleans v. United Staies, 10 Pet., 662, 781: * It would
e a dangerous doctrine to consider the issuing of a grant as conclusive evi-
dence of right in the power which issued it, On its face it is vonclusive,
und canunot be controverted: but, if the thing granted was not in the
grantor, no right passes to the grantes, A grant has been frequently lssned
by the United States for land which had been previously granted, pnd the
second geant has been held to be inoperative."

The court below held, and placed its deeision upon the ground, that, be
cause the Commissioner of the Genernl Land Office had not cortitied the Iands
in controversy to the State as swamp and overflowed, when this action was
commeneeil in 1870, there was no title in the State by the geant of 1850 which
could be enforced, thus making the investiture of title depend upon the act
of the Commissioner instead of the sct of Congress; whoress the certifiente
of that officer, when the previous requirements of the law have beon eom-
plied with, Is only an officisl recognition that the lunds are of the charaoter
designated, and of the completeness of their segrogution.  The decision Is in
conflict with its previous decisions, and with the adjudged eases to whioh our
attention has beon called.

In Sacramento Valley Reol tion Company v. Cook Company, 61 Cal., 841,
decided as late as 1882, that court recognized the swamp land grant of 1850 as
one in prasenti. Its language was: It is as well sottlod as anything can
e by the courts that the donation of swanip snd overflowed lands by the
United States to the States in which suels lands were sitnated at the dute of
the passage of the act of Septembor 28, 1850, 'was o grant in prosenti, by
which the title to those lands passed at onoe to the States in which they Iny,
excopt as to States admitted into the Union after its passage’ " citing French
. Fyan, 93 U. 8., 169,

For the ervor in holding that the certificate of the Commissioner was nec-
essary to puss the title of the demandod premises to the State, the ense must
20 back for a pew trial, when the parties will be ot Tiberty to show whether
or hot the lands in controversy were in fact swamp and overflowed on the

:
|
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day that the swamp land act of 1850 took effect,

been such lands at that date, they were not dta:'w-l;l:‘:lyh;«r: Pu:opmv«' b,
by settlers. They were not afterwards public lands at the disposal of
United States. Parties settling upon such lands must be deemed 1o -
done 50 with notice of the title of the State, and, after the segregatio ha
was deposited with the Snrveyor-general of the State, with notice ;l;qn e
'hjw’m actually -;gregu sgated and claimed by the State as such lands i

ment reversed, and cause remande oeli : i

consistent with this opinion. e e b

SWAMP LAND INDEMNITY,

The aet of Congress of March 2, 1855, provides for indemnifying
the State for swamp and overflowed lands, disposed of by the
general government for eash land warrants or serip, subsoguent to
September 28, 1850, the date of the act granting the swamp lands
to the State, by paying over to the State the purchase money
received on account of cash entries, and where such lands were
located with warrants or serip, by giving to the State anthority to
locate a like amount of any of the public lands within her limits,
subject to entry at one dollar and twenty-five cents per acre, or lossy
and this indemnity provision was continued in force by the con-
firmatory act of March 8, 1857, and made applicable to all such
entries and locations up to that date.

The indemnifying act, by its second section provides that before
any indemnity is allowed on lands disposed of by the general
government, as aforesaid, due proof must be made before the Com-
missioner of the General Land Office **by the authorized agent of
the State,” that they are swamp lands within the true intent and
meaning of the act of September 28, 1850, making the grant.

This **due proof by the authorized agent of the State™ does not
appear to be satisfactory to the land department of the general gov-
ernment, especially of late years, for it invariably sends an agent of
its own to make & personal inspection and examination of the lands
for and on account of which the indemnity is claimed, to ascertuin,
if by any possibility the State's agent or his witnesses were mistaken
relative to the character of any tract,

Not long since there was an appeal to the Secretary of the Inter-
ior, from a decision of the C issi of the General Land Offiee,
which was largely based upon a report of one of these examining
agents of the government.  This office has been furnished with a
copy of the Secretary’s decision in the case. As a matter of publie
interest the decision is published in these puges, it gives an inwight
a8 to the manner in which these inspections are som mide,

There is & large amount of indemnity awarded by the land depart-
ment of the general government oy account of warrant and serip

SWAMP TITLE ¢. INDIAN TITLE.

OnJuly 15, 1887, the Commissioner of the General Land Office, in
a case which came before him on appeal from the local government
land office in Des Moines, Towa, held in effect, that a certain piece
of land situated in Winnebago county, Iowa, although in faet
swamp land did not pass under the swamp grant of September 25,
1850, because it was included in a tract of country that was reserved
and set apart in 1835 for the Sioux Indians, and to which the In-
dh'lx‘xh title was not extingnished until 1853,

o cuse was appealed from the Commissioners' decision

Secrotary of the Interior, by the claimants under the swam:, !:‘d
grant, on or about October 14, 1887,

I'recently wrote to the Secretary to know how the case was disposed
of, and was informed that it had not yet received the attention of

his department, that when a decision had be hed I would
furnished with a copy of it. e X,
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locations of swamp and overflowed lands in our State; but as theps
are no vacant lands in the State from which to satisfy these claims
already allowed, the Department refuses to consider any further
claims for this class of indemnity, and will now only consider elaims
for indemnity for and on account of swamp and overflowed lands
sold by the general government for cash.

Efforts have been made for some time past to induce Congress to
make some provision for satisfying these ““ land indemnity ™ claims,
and also for making the indemnity provisions contained in the aot
of March 2, 1855, applicable to all enteries and locations of lands
actunlly swamp or overflowed, made since the passage of said aot,
With view to the attainment of such purpose, the General Assembly
of Towa, at its last session, passed the following resolution:

In the event that Congress makes no provision in the future for
ving the indemnity provided for by act of March 2, 1835, and
which is still due on sccount of swamp lands locatod with warrants
or serip, ean the State or her grantees have uny recourse or claim
on the tracts of swamp land that were located with such warrants
or serip! I think not: The State and her grantees have made no
objection to the indemnity act, but ever since its passage have con-
tinned to receive the indemnity awarded and paid by the general
government, whether in cash or lands, thereby tacitly admitting
the validity and propriety of the act, and consenting thereto; and
it is a logitimate conclusion that such action wonld debar them from
maintaining a claim to the swamp lands disposed of for warrants or
serip, and upon which they founded their claim for indemnity.
Further, at the date of the passage of the indemuity act, and for
many years thereafter, there were plenty of vacant government lands
in the State to satisfy all claims for such indemnity. Now, if the
the State and her grantees have by procrastination deferred the
proparation and presentation of the claims for indemnity until after
all the public lands in the State have been disposed of, have they
not “slept upon their rights”, and what just cause of complaint have
they now?

I have given in this connection a complete state:nent of the swamp
lands in the several counties in Towa for and on account of which
indemnity has been awarded, both in cash and in lands; a state-
ment reccived from the Commissioner of the General Land Office
giving a deseription of all swamp lands in Towa on which indemnity
has been paid since June 28, 1887; u list of lands seleeted as swamp
in several counties, upon which the claim for indemnity has been
held for rejection by the Commissioner of the General Land Office
within the last two years; a decision of the Seeretary of the In}aﬂnf
on a swamp land indemnity appealed case, and a complete list of
the special swamp land indemuity certificates issued to the State,
giving number, date, amount, acres patented under the location made
. with each certificate, and the county receiving the benefit thercof.

CONCURRENT RESOLUTION in Relation to Swamp Land Indemnity

WarrkAs, The provisions of the act of Congress of March 2, 1855, u.qx-
tended by ot of Congress of March 8, 1857, granting indemnity to the Stats
for swamp and overflowed lands disposed of by the United States, are held
not to apply to sales and locations made after March 8, 1857; and,

Waeneas, A large amount of land properly falling to the State and cous-
ties in Towa, under the swamp graot, have been disposed of by the govern-
ment sinco March 8, 1857, thereby compelling the counties and their grantes
to abandon their elaim to such lands or litigate with the purchasers of the
government; and,

Wugrkas, On the 8th day of February, 1888, the Hon. Mr. McRae, from
the Committee on the Public Lands, made a report to accompany bill (H. R,
6897) in the honse of representatives in congress, to extend said indemnity
provisions of said set of March 2, 1855, and making the same applicable to
sales and locations made since March 8, 1857, which bill is pending in Con-

gress; -

Wukneas, Under the rulings of the department, certificates — called sorip,
or indemnity serip— issued for indemnity for p lands 1 A with war
rants, cannot be loeated on lands outside of the State, and there being op
vacant land in Tows on which serip can be located, many of the counties in
this State, after great expense, are unable to realize anything for thelr
swamp lands so disposed of by warrant locations, and by that means are
damnged 1o a large i therefore,

Be it rewolved by the Senate of the State of Towa, the House comn'in'g:

That our Senators be instroeted and our Representatives in Congress be re
quested to use all proper and lawful means in their power to secure the
passage of sabd bill (H. R. 687 ) or by the enactment in some other bill, of
provisions substantially as therein contained.

Rexolved further, That the S v of State it to each of our Sen-
ators and Representatives in Congress, a copy of this resolution.

Congroess has taken no action in regard to the matter, and the
swamp land indemnity laws remain as heretofore.
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INDEMNITY AWARDED—-WHOLE AMOUNT. INDEMNITY PAID SINCE JUNE 28, 1887,

A list of swamp lands on which indemnity has been paid since June 23, 1887.
Prior lists of such lands will be found published in the reports of the State
Land Department for the years 1873, 1877, 1885, and 1887,

A statement of the number of acres of swamp and overflowed lands in each
county of this State, disposed of by the gemeral government between
Septeiber 28, 1850, and March 3, 1857, for cash, land warrants or
serip, and for which (ndemnity has been awarded under act of Con-
gress of March 2, 1855, as acourate as the same can be furnished from.
the records of this office.

DEPARTMENT OF THE INTERIOR, |
GeExERAL Laxp Orvick, -
Wasmineron, D, C, July 12, 1880, \

|
|
i
|
|

£ 89 | & 35| L T Frask D. Jaoxsox, Esq., Secretary of State, Towa, Des Moines,
gizE | PE2E | i T
COUNTIES, g;?lj: g;g: (l COUNTIES, E-— £ st
§§§§ Eigi ’l Eﬁgi Sie—In response to your request of the 1st inst., I send herewith
"GJ;T%J- é‘ﬁ « statement relative to swamp lands in Towa on which cash indem-
L TR0 Touneon. nity has been paid since June 23, 1887.
1080 Z'm'“ o The tracts are situated in ten different counties, as follows:
Cedar county . .. .8 8,001.10
Jones county - . 1.460.81
Dallas county. ... 1,888.64
Hamilton county. . cee 1,220.08
WebStar COMNEY . aeeae errvrensoerasssrssnrriaris vees 1,012,589
MOntgomery COMEY . ..o «ooovooieiinmiimiiis oo DODAT
Woodbury county. , . BU8.10
¢ Harrison county .... cee 24000
BOODE COUNLY . v vnvrvimvssrassnibsrnresssneosanone oy 40.00
Grandy COUREY . ..voiirsens sareares voka VB SR g 0 P0G . 40.00
BOUL 4o i o5 wons s o s bins P T T 7 10,2114
No award of land indemnity has been made since June 28, 1887,

in Towa.

Very respectfully,
W, M. Srox,
doting Commitiokitt
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CEDAR COUNTY—PAID AUGUST 2, IS8T —CONTINUED.

|
|
|

| .|
PARTS OF SECTION. Els& ] El s
A list of swamp lands on which the Stats of Towa has been paid cash indem. 3 1 13 | &
nily since June 23, 1887. = : ‘\%’I =
| N W,
CEDAR COUNTY—PAID AUGUST 2, 1887. :-_\li %‘ :3%
= N | sl a‘ 40.00
=== 82 8 40,00
32' 8 8000
PARTS OF SECTION. g & . ﬂag g ‘43008
Z| g sl g 4000
£ |3 3 2 8 40.00
Rl N W W 3 000
swolnw....... 1 1 -~
seofse... ... 3% . 18 83 1 - i & : 33‘6
noof sw.._.. ¥x "o Jd 4 8 1 40, & 40.00
s hf of sw . 1 8 @ 8 4o
w hf of s . 8 1 aofg @ 8 4000
ohfolaw . w1 )0 - :
w hi of 50 82 1
SEREN e #,001.10
s of s 8 1
s of nw 1 ‘
ne of 5w 1
wh!;xlnw 1
nw of 5w 83 1 i
aw of nw 81| 2 se of ne 1 ‘“ﬁ
seof nw..... 82 ne of se 3 -3
sw of o, 8 2 lot 4 . 1 g.’g
n bf of sw , 82 ot 6 .. q 85,50
g sl 2 Job e . I e
s hfof nw ... 82l 8 Y . 40,90
soofnw..... Jeft of river, neqr .. 3 910
w hf of nw 9 Teft of HE v
o bi of ne 82 fr t of 3 40
nw of ne Wwﬂ' : 40
uw of sw 82 seof se.. . 40.00
¢ of aw . 18! 82 sw of nw : 40.00
u bf of ne 19 8 s of ne . o
soofne..... T . 19| 82 nw of sw Q 0.
e .| 190 82 nw of nw 2 .00
.| 20| 82 ne of sw . 2 A
: 4 2 nw of ne . 3
. .| 29 as #¢ of ne 40.
K J 92 82 e of 2
v 23 82 of river, no of ne 3 i
s 24 g g‘ R VPR “ﬁ g
. 29 swofl sw.. g
82 aw of nw 42.
20 82 ne 40,
20) ne of se 40,4
29 83 2 nw of se 40
swaf'uw.. x ’ 84| e of so. .. 40,
nwofnw. ... at
neofow ..., bA s g wnre gl SR RS :::ll;: s
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JONES COUNTY—PAID AUGUST 2, 1887 —CONTINUED. HAMILTON COUNTY —PAID PEBRUARY 7, 1855,
PARTS OF SECTION. g g § b SRNES RpoEEos: ‘ 'g l g g‘ H
[ ‘§ g ; ;_ . E?- éri ] -

HHEE T

BWOE M. s s ivveninesasn s e s s MCvop T UIN I o0 18 85 4 40,00 ol 50.00

ne of se. 22 86| 4 40,00 S0 160.00

ne of sw, 25 84| 4 40.00 0 40,00

s¢ of ne . 27 86| 4 40.00 87 45.60

ne of nw 98 H8 4 0.0 B 40.00

nw of sw 80, 86| 4 20.07 BN 6484

ne of ne. 84 86 4 RE 40,00

RS 40.00

88 40.00

88 40.00

88! 4‘3.%

BOONE COUNTY—PAID N 4 88 4

A OVEMBER 11, 1887, 58 ‘lggg

[N W] pod 10,00

T B R, wA RO el o e OB | 20 88 onl 80 40.00

g R ‘wo%

WEBSTER COUNTY—PAID DECEMBER 81, 1887, 3 ggﬂo

. 80 00

ueof'nw........., ................ AL PR LA g ﬁ

swoof nw.,

nw of se .. 50 .00

nw of se

GRUNDY COUNTY—PALD FEBRUARY 11, 1888,

T I'N. W.|,
o e R ) w8l 18 4000

SWOIBE ,0erennnes

BoOf 88 .. ovcairrninen
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DALLAS COUNTY—PAID MARCH 2, 1888—CONTINUED,

g a8 " .

PARTS OF SECTION, £ § )

= A

W of Pk

w of nw |
swof nw.., . . T 2\ 40.00
se of nw [ N A
nw of aw . i 79| 28 :a
weof we. .. T 28 40.00
w b of sw M 28 80,00
nw of sw .. 80, 28 40.00
sw of ne... 80/ 28 0.0
swof se.., 81
neofse ... 81 40
ne of nw 81| 28 40.00
ww of sw 81 40.00
seof se .., 40
ne of sw .:
se of nw 81 X
nw of sw 81 40,
sw oof sw 81 40
nw of se 81 X

MONTGOMERY COUNTY—PAID DECEMBER 81, 1888,

N W,
se of se . cosesasrsinal 4
nw of sw 83 72
w hf of
ne of sw
ne of se . 1 7
tie of nw, 19 71
swoof sw,, kil
nw of nw . 3 7
nw of nw .
BRWEOT BW: 2 o 00, (05 o rvinloon S WA s oin A LA s SR AT AN 4 T
BT GE B i sina s phasnsemnnvs e RTHEY Scapveway - e 0

LAND DEPARTMENT. o5
MONTGOMERY COUNTY—FAID DECEMBER 81, 1888 —CONTINUED
3 & s _

PARTS OF SECTION. ] E & E

B HHE

P - ¢

: T % 40.00

ceeeed] 99 ) 88 :

— 5 g 11| 78 88, 40.00
o s 12| n‘ 88| 40.00
2 14| 78 88! 40.00
e it [ e8| 78 88 40.00
A .| o8 88 40.00
g | owm ot s8 4000
s | 27| 78 88 40,00
:&'3’-}' TR et g v m s R KW RSN o7 78] B8l 80.00
905.47
166.52
106.58
40,00
160.00
40.00
40.00
46.00
40.00
40.00
80,00
80.00
#6810
Rzt
3 Ml.u
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BOONE COUNTY —CONTINUED,

PARTS OF SECTION. '§' 2|

LANDS ON WHICH INDEMNITY CLAIM IS HELD FOR REJECTION, ,’;J ! ;

The following is a list of lands olaimed ay swamp or overflowed in the sep. .. 3 .\’H.‘:‘

mlwumm(hem'nnamed.upmwmmdm'm_forim,,,ay.“‘” 5 r B

acts of Congress of March 2, 1855, and March 3, 1857, are held for . ERS B

rejection by the O LT qfllw(lmralblmdoﬁw The lists are neofne... g N2,
copied MI b notices received from the Commissioner within the last two ?'wh?fog;vésnhllﬂo&n‘x‘,’nm ofse ..
years. The quantities are not given in the notices, The claims are 3 s
presumed lo be for cash indemnity. al sw of nw, sw of se, w hf of sw .

BOONE COUNTY. o St s S
BWOE WO OLBO oo icassemanissapavassshaves snkonas
« hi of ne, swof ne, e hf of se, nwofse...............
T R et T R o S B T e U T
0200 06, W.OL T, B0/G0 -« i o warvamvvioniss e nsinen
BN AR A v o 05 5 i ¥ v 3 €160 ey W Sy oS S
w hi of nw
shiof nw ...
f i o hi of ne, swqr. T e
(4o A T e e S S S R 7 o bf of ne, nw qr,
e bf of nw, ne of sw, nw of se...... 82| b @ hf of nw,
whfof ne, seofnw................
B0 BWil.iuaininie
RROLUW ikn e siek arn sy
ah!ulno.noo!nw,sezl&,.......
w b of nw.l;a’cfsw. w hf of sw
(ke

PARTS OF SECTION.

nw of ne, swolow ............. : . . bt vy
w i of uw, w b of ne, se of ne ...... B4 25 ¥ L o o e S T
b of ne, neof se. .. .. RIAETs e 3

oo of ne, nw of sw..
b o\ L e e
ue of ne, sw of ne, w hf of &w, s¢ of sw. ...
lwdne,wh!otn,ohlofnw,ehfofsw. nw of sw
40 T o e e

n hiof sw, ne of se. . .

ne of nw, ow of se
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BOONE COUNTY—CONTINUED. DALLAS COUNTY, NO. 1 —CONTINUED.

» RAKLS OF NREION § PARTS OF SECTION. g
b 8
i i
- & |8
T
ne of sw ... 15 | T
. R R R LW (0 I ris i 4098 L e 2 b SRR Sk Ve A0 8 7
1 :utfl!:w' v ﬁ se of ne, ne of nw,swof nw........... 88| 79
3 ne of nw ., 81 ne of ne, sw of ne, ne of nw, nw of sw 8 70
- nw of ne, nw of nw, se of nw, ne of sw, ne of se, w hf of se . 3 8
nw ol BW..iooiein 4 B0
\ sw of ne, neof § 6 80
DALLAS COUNTY, No. 1. nw of nw, ¢ hf of 7 80
shi of ne, e hf of nw, swof nw, neof 8e..... ....oooivune,. #0)
RRECHE 430, B0 882 i s A s sy st a e b i s 80
w hf of ne, ne of nw, w hf of nw, whfof se...............i. 80|
BBEOf BW (iicvineiiirneninnaranees w b of nw, whfursw ......... TR TN I ol d S0
:‘:o‘;‘ n'“’ o i T A T T S A 80
:‘l'dn?(nuwe, ow of nw :‘ﬁ'{:fn',}: 0 of 3 80
T S ST e sl e nde RO e S :owot'sfgxl\'.e- qr gg
BW 01 58, B0 OF BW, «.vvvvrecscvrsnsrs soarssasinnvininsonnonss & of sw, 80 of 80
nw of ne ... Jla i pa A Gyt it e G aw of nw, 86 6f nW . 80
uve of ne, nwof nw..... g it s minin L Saben s B o e hi of ne, e hf of W, hfoi’ 40
:;:Izsnwolnw.nu BW. co.nvin s v n Moy FA XS ATY Ny AR RS “h?ff“e'.h!n‘n :
w bt of nw, s of nw, n hi of sw -y LY o s
uofno.motuw.ohfofuw.seqr.. ............... nie of nw, Sw of uw, @ hf of sw..... oo ke Ay 80
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WEBSTER COUNTY —CONTINUED,

PARTS OF SECTION,
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DPECISION OF SECRETARY OF THE INTERIOR RELATIVE T
POWESHIEK COUNTY INDEMNITY CLAIM.

DEPARTMENT OF THE INTERIOR,
GeNeErat Laxp Ovricr,
WasnmNagrox, D O August 8, 1889,

His Excellewey, the Governor of lowa, Dex Moines, lowa:

Sue—1 inelose herewith a copy of a docision by the Seeretary of the Inter-
for, dated July 19, 1889, on the appeal of J. M, Bailey, Jr., agent for the
State of lowa, from my office decision of November 16, 1886, in the matter
of the claim of Poweshick connty, lows, for cash indemnity on certain al.
Joged swamp lands in said county.

Very vespectiully,
W. M. Stoxk,
Acting Commissioner.

DEPARTMENT OF THE INTERIOR,
Wastisarox, July 19, 1880,

PowesHiek COUNTY, ]

"
Uniren Staves. l

St—I have considered the caso arising upoun the appeal of the Stute of
Towa, from your offiee deeision of November 16, 1886, in the matter of the
elaim of Poweshiek county, Tows, for Indemunity on account of certain al
leged swamp and overflowed lands in said county. By act of the legislature
of the State of Tows, passed Junuary 18, 1858, all the rights of sald State of
Town in and to lands and indemnities for lands granted to said State nnder
acts of September 28, 1850 (9 Stat., 519), as extended by act of March 2, 1855
(10 Stat., 634), and March 3, 1857 (11 Stat., 201), were grauted to the respect-
Tve counties in which said lunds are situated.

The duly authorized agent of the State of lown filed in your office, in
aecordance with the roles and regulations laid down Ly your office in ita
cireular of August 12, 1878, a list of lands selocted and claimed by Poweshiek
connty, in said State. 4

Under instructions from your office, dated Junoary 22, 1888, supplemented
Ty further wnd more specific instructions of Octaber 10, 1888, and Sept
5 and November 28, 1884, Robert L, Ream was sent 1o lows as spocial agent
of the United States, to take testimony relative to the charmeter of sid lauds
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in Poweshiek county. Tn due time, said Ream made a report relative to said
lands, embracing in all six hundred and eighty-five tracts, sggregauni
twenty-seven thousand and four hundved acres. ’

Oun June 15, 1586, your office instrooted Special Agent Forrey to make an
investigation of the lands in Poweshiek county, which had previously, by
Special Agent Ream's report, been shown to he swampy in character. Oy
September 9, 1886, Agent Forrey reported upon three hundred and dinety.
nine tracts, embracing fifteen thousand nine hundred and sixty acres. Of
the tracts examined, he reported that three hundred and twenty-six aeres
were dry, that sixty-nine were swampy, and that the State agent waived
elnim to the vemuining four,

Your office, on November 16, 1886, renderved a decision as follows: ).
“The elaim of the State of Lowa to indemnity under the acts of March 8,
1855, and March 8, 1857, on the following described lands in Poweshick
county, Towa, is hereby held for rejection for the reason that evidence on file
In this office shows that said lands are not of the character contemplated by
the aet of September 28, 1850, 1

Thereupon follows n list of two hundred and twenty-five tracts thus held
for refoction.  The tracts so rejected appear to be identical with the three
hundred and twenty-six tracts reported hy Agent Forrey to be dry; your
office decision, deseribing, sometimes by half seetions, and sometimes hy
ontive sections, tracts which Agent Forrey deseribes by quarter sections,

While your office decision rejects the tracts in guestion *“for the reason
that evidonee on file shows that said lands are not of the character contem-
plated by the act of Seprember 28, 1850, it gives no indication of the nature
of such vvidence. The natural presumption is that the evidenee referved
I; that of the field notes on file in your office, and the report of Special Agent

arrey.

The testimony taken before United Stutes Agent Ream consisted of sworn
statements of at least two disinterested witnesses in each case, properly
taken i the munner presecibed by your office.  The withesses are in ench
cnse cortifiod by the judge of the distriet court of the judicial distrietin
which the connty of Poweshiek is situated, to be persons with whom he is
“personally sequalnted,” and who are * citizens prominent in their respect-
ive conuties for probity and good jodgment,” The majority of them wers
more thun fifty years of age; five of them were between seventy and eighty
years of age. 1o a considerable number of eases the witnesses had persons
ally known the tract since before the passage of the act of September 25,
1850, In 0o cnse had o witness been well nequainted with the tract concern-
ing which he testiied, for less than fourteen yoars.

The sul of the testi y is to the effect that Poweshiek county, es-
pecially nlong its streams, is a compuratively level region. The beds of its
rivers and streams incline but slightly; hence their currents are not rapid.
A4 a natural consequence, after a heavy rain the streams become choked
with surplus water which overflows the adjacent land, from a few inches to
several feet deep (according to the amount of rain-fall), remaining from &
day to n weok, until the stream gradually sinks to its ordinary level.
lnnd subject to such overflow becomes thersby unfit for cultivation. The
condition of such land is well set forth in the affidavit of John Sanders, e
garding the sw qr of the sw qr of Sec, 28, T. 58 N, R. 15 W, which your

L
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office rejects from the list of swamp and overflowed land cluimed by the
State:

“That at one time I had & part of said forty acre teact broken, and tried
10 cuitivate it for several yoars, but failod at least four out of every five years
10 get a orop: that T finully tried to set in timothy grass with the hope of
peing able to use it for tame grass pasture, but this, too, fuiled, and the ay-
tempt to cultivate it was at last wholly abandoned ax a futile snd hopeless
ask; that the tract was then let go back to wild grass, in which condition it
has ever since remained; that it is very uncertain and practically worthloss
as hay or meadow land, on sccount of its liability to overflow and loave
sand, dirt, weeds and driftwood seattered promiscnously through the grass,
just on the eve of hay harvest, entirely ruining it for the purpose of feeding
stock.”

Special Agent Forvey, on the other hand, took no testimony, basing his ro-
port exclusively npon his own personal observation. It is in evidenee from
wen who drove the toams used by him, that this observation was but pariial
and very superticial.  Witness Carr mukes affidavit:

“During the six days  * * *  Mr. Forrey did not get out of
his buggy only twice to examine land, and then he did not go out of the
public highway. * * * At one time in particalar I remembey
that said Forrey made an examination of a tract that was one and a half
miles from the buggy."”

C. W. Boody makes afidavit that he drove team for Mr. Forrey while
making & part of his examinations; that all of sail examinations made by
said Forruy, while witness was driving team for him, wore made from the
buggy. Mr. Forrey saying in substance, that ke did not come out here 1o
walk.

There is abundance of other testimouy to the same effect.

But no of merely pe I observation, made at the time when
Agent Forrey examined the land could determine its condition in 1850,
First, bocsuse ditching and draining had been carried on thronghout this
reglon for thirty-six years (intervening between thee passage of the swamp-
land sct, and the date of Mr. Forrey's ination), S iy, |
Mr. Forrey made said examination at the dryest time of an eveeptionally
dry year.

r;,v 8. Appelgate makes afidavit that he bl boon a vesident of the county
sinee 1852

“/That the year 1886 was an extremely dey year—mors s0 than any other
year sinee 1 cume to this county—no rain having fallen for ninety days and
more; that stock running in pasture had to be fol 1o keep thom from want,
on weconnt of the pasture drying up.”

There are numerous afildavits in the record (o the same offect,

Certainly, the sworn testimony of men of character and probity, who
have been intimately acquainted with the land for from fifteen to forty years,
ought not to be set aside upon the peport of an examination like this, malo
under circumstances like these.

The field notes of survey of the tracts in controversy sro rarely, or nover,
saficiently full to afford satisfactory evidence as to whether s given tract
doss or does not come within the provisions of the swamp-land set. Thus,
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the fiold notes of the first tract named in the list, rejected by your office de-
cigion— the nw qr of the sw qr of See, 1, T. 78, R. 18 —say simply, * creok-
bottom.”  In other cuses the sole comment is, *level ereek-bottom;" “leye]
rich creck-bottom;" * ereek-bottom, first-rate land;® *level ereek-hottom,
socond-rate land,” eto.  Such statements contain nothing to indieate, even
inferentially, that the land thus referred to may not be overflowed, as here.
iubefore deseribod, to an extent to render it so wet as to be “‘unfit for culti:
vation." Such a notation as is made in the field notes opposite the nw qr of
the ne gr of Sec. 22, T. 79, R. 18, “level bottom, rather wet,” would seem
to corroborate Agent Ream’s report rather than Agent Forrey's: yot your
oiliee rujects the tract as not granted by the swamp-land act.
Section 4, of the act of September 28, 1850, provides: “That in
ont & list and plats of the land aforesaid, all legal sub-divisions, the greater
part of which is wet and unfit for cultivation, shall be included in said list
and plats,”
Faking this section in connection with the first section of the act, donating
Lo the State, “those swamp and overflowed lands made unfit thereby for
cultivation,” it is elear that the act intended to grant, not solely such lands
as might steietly come under the description, **swamp-lands,” but such as
were 80 wet " as to be rendered thereby unfit for caltivation.,
This is apparent, when it is considered that the sct of March 2, 1850, des-
igonted the lands contemplated by the grant as “swamp and overflowed,"
whereas the grant of Soptember 28, 1850, enlarged the provision of the grant
by including therein ** land, the greater part of which is wet and unfit for
enltivation.”
In the case of Marrill v. Tobin (80 Fed. Rep., 788), the United States Cir
eiit Court for the Northern District of lowa, held that lands which, by
veason of swamp or overtlow, become anfit for cultivation, are within the
prrview of the act of Congress of 1850, granting certain swamp and over-
flowed lunds to the State of Towa. In that case it appeared that the land
was lowbottom Jand, Halile to overflow sometimes once, and sometines
ofwner, sich your.
Y Bome years it was so completely overflowed that not even a orop of wild
husy conld be saved from it, und at no time sinee 1857 eould the land, or any
part of it, bo ealtivated for the vaising of any kind of grain, corn, or the like."
Upon this state of faets the conrt held: . * No other eonclusion can possibly
be roached ander the evidence than that the land is *overflowed.’ within
i meaning of the term sz used in the act of 1850."
To the same effoet is the decision of the court in the case of Keeran. n.
Ciriflith (81 Cal., 461), in which the court held, that “if land is not susceptible
of cultivation in grain or other staple productions, by reason of ‘overflow,'
it iy swamp and overflowed.”"  See, also, Thompson v. Thornton (50 Cal., 12}
Nothing heeoinbeforo said is to be understood as deciding the question
the charaoter of the specific tracts now in controversy, or any of them. The
ense hus ot yet reachod u stuge wheve snch decision by the Seeretary is nee-
essary or proper,  Your office (by its decision of November 16, 1886), held
for lation o large ber of tracts in Poweshick county, *for the rea-
son that evidence on file shows that sald lands are not of the character cot-
templated by the set of Septomber 28, 1830."  Such evidence, if reference be
had to the report of Spectal Agent Forvey, Isalleged to be parial, superficisl,
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and unreliable; certuinly it is wholly ex parte, and as such cannol |.u'n|wr|,\ e
made the basis of a decision. 11, to the field notes, they ave entirely insufficiont
to show whether or not the tracts therein described are subject to n.\-.-rﬂnw.
whereby they become so = wet' as to be unfit for cultivation.  Besides, the
State of Towa elocted not to abide by the fleld notes, bat to seleet Tund by s
own agents and report the sume to the Surveyor-genoral, with proof ns 1o the
character (hereof. Upon the testimony, taken in due form aml in striet
accordance with the law and the regulations of your office, nn}l approved by
the Department, your office has never passed.  The papers in the cuse are
herewith retarned in order that you may do so. 1If you find the testimony
s0 tuken to be sufficient to satisfactorily show whether or not the lands in
question, or any of them, by reason of belng overflowed, are rendered so
wet or swampy a8 to be unfit for oultivation, you will decide nocordingly,
unless the facts reported by said Special Agent Forrey are such as to oast
serions donbt upon the correctness of said testimony.  Buy, if snch doulits
ahionld arise, or if i the case of any tract or tracts the testimony should e
found insufficient to enable you to arrive ut a satisfactory conclusion ns to
the true character of the <uid lands, you will order another hearing with vf-
wronee thereto. 3
Your office decision of November 16, 1886, is modified accordingly. The
papers transmitted with your letter of June 3, 1887, ave hevewith returned.

Very respeetfolly,
Jons W. Nosus,

{Bigned) Nearctary.
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SWAMP LAND INDEMNITY CERTIFICATES.

The following in a complete list of the special swamp land indemnity certifi-
vates, or serip issued to the State of fowa by the Commissioner af the
(ieneral Land Office, nnder act of Congress of March 2, 1855, and ay
extended by act of March 3. 1837, authorizing the location of lands as
indemnity for swamp and overflowed lands disposed of by the U. 8. in
the several cowntio under warrant and serip locations; giving the neme
af the county recetving the bengfit of the locations made with such special
certificades or serip so issued to the State, the number and date of cach
cortificate or serip, number of acres awthorized to be located and number
of acres patonted Lo the State under the localions in cach case:

|
|

orip)|

or certificate.,

|
|
|

i:
E

p or|
i
of acres

Tes.

COUNTY.

uthorized to be

Number of scri
|
Date of seri
l certificate
! umber
af
loeated.
o (Number of aw

28 Augnst 20, 1864, 2,605,182,
N April 7, 1803 748,70
S0 August 18, 1866 200,00
w Oetober 19, 1869 000
x a8 Aungust 20, 1864 6,831 .48
A ppunaose . . i a1 e 9, 1863 §,880.00
Aundubion ... B 1 [April 11, 1868 3,672.84
Audubon 3 84 lAugust 22, 1860 40 ool
Benton ... oo 58 June 12, 1866/ 8,280.81
Black Haw 2 M June 28, 1865 4,808.07
Ruone 20 Octaber 30, 1865 1,049.00
Rreme a7 August 20, 1864 8,245.00
Buchana: H August 20, 1864 1,849
Buena Vista None issued).
Butler 48 Dee. 16, 1864 11.006.15
Calhoun 7l August 9, 186 510.281
Carroll 67 Jaly 80, 1866] 3,161.88
Coss 4 Feb. 25, 1863 500,
Oass | 55 |April 18, 1868 9,042
....... : 4 April 27, 1863 6,466
Cerro Gondo. .. ...... 86 arch 1, 1867 80,057.54
RATOROD .o ovanrassi (None issoed).
Chicknsaw ...oovo..s | 38 Dec. 2, 1868 9,157.70 915711
Chickusaw .. ....... Supp'l 3 March 16, 1870 109.19/Not loeated,
Chicknsaw .......... . 34 Angust 90, 1864 10,612,090 l&gg‘
KPR vin s, £erstenss L July 24, 1860 084,87 -
CIIR v os v oW iy (None issued).
CIRYEOD < (e in s g 30 August 20, 1864 08,88 208,00
Glinton ..o 2 Ot mJuﬂ 000, gﬂ!
CTRBEDE. <y 54 cvi's mvime S0 June 16, 18600 2,180.55 2.1 J
* Nopitent and fbly no N

COUNTY. |

ber of serip

or certifieste,

Num

FLociated but not patented.

None issund).
Dallas. . s
Davis . (None issued).
Dupeatur 5
Decatur Supp’l 85
Dilaware a7
Des Moines 12
Dickinson (None issued),
hug 42
Emmet (None issued).
Fayotte 40
yd . |
Franklin (None issued).
Fremont 82
3 9
'y Supp'l g:
rundy . S
suthrie .. 19
suthrie . 43
suthrie "
Humilton kid
mmk 5
in .. 09
Hardin 79
= i
enry. .
Hnwr!rd oy (Noneissued),
Humboldt (None issued).|
s B8
lows . E
Juckso a7
asper .. 20
orson (Nonge issued)
Johngon | a7
lohnson Supp’l 87
Leokuk 5
| \1
Kossuth (None jssued).
Lec. ... . %None issued),
Linn .. a2
L 2
Lonis., ... ... vbanwn Supp'l 2

LAND DEPARTMENT.

Date of sorip or
certificate.

lapril o,
‘ |

August 29, [864
‘-Jhmury 18, 1808

une 1864
April 7, 1803
Fob.
May
IApril

8, 1860
#0, 1861
19, 1800

*LE neres of Dubugue looations pald for fn sash.
0.6 weres of Haneock loeatious pald for ln cash,

iz gs.
2= EL e
=3 8%
SN . [ 2
§5% | Ef%
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3% | EiF
el
200,00/ 200,00
|
2,680.46  2,820,00
320,00 320,00
2,200.00,  2,200,00
020000 201891
m.on‘ 84121
4372280 430458
33168 8,316,580
190400 1,908.86
10,658.22 Not loeated .
RIS00 298885
B0 o vins
4418800 4,950.00
320,00 100,00
1,540.00 Not Joeated.
TAS029) 743860
508817 5,680,929
LUN087  1T0RTE
120, 120,00
600, 400,00
1,400.00, 1, 918.50
a.m.ﬁ| 2,400,05
B84 42 $,434.40
LS0G.AG 1,805,908
2290.01  2,999.17
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SWAMP LAND INDEMNITY CERTIFICATES—Coxtixven,
SWAMP LAND INDEMNITY CERTIFICATES —CosrTiNven.

— = = = T ,-s B . o L A
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fasahall ..o 1 (Mity 11, 18617 5,827 40 bury (None issued )
S 61 July 28, 1866 250.86 orth.. ... e e s (None issned).
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..... kL) [Angust 14, 1866 10,113,530 10,111,468
Monros.. ., (None issued). { 00'
Montgomery u April 11, 1868 4,740, 4,
hﬂnn LY .- 76 August 14, 1806 480, .
- e 50 WJanuary 16, 1806 3,875,71 3
....(Kuneiuued)w l
... (Noug issued). -
e 3 April 7, 1863 600,00
2 78 August 15, 1806 §0.,00
(Nono issued),
1(Noue issued). ]
(Nonw fssuml).
| 80 Dec, 4, 1868 3,075.02
1 “ August 20, 1864 4,852.45
(None issued).
X T8 August 0, 1866) 4,908, ..
...... 82 \Aqum 20, 1866 40
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The special certificates or scrip Nos. 16, 91, 94, and supplementa]
certificate No. 33, issued on account of swamp lands disposed of iy
Chickasaw, Greene, Guthrie and Marion counties have not been
located, the certificates are still in this office. Certificate No. 16
might huve been located, as there were plenty of vacant government
lands in the State at the date of its receipt, and for some time sub-
sequent; but the Marion county authorities, although duly notified
of its receipt, made no attempt to make use of it. The other threa
certificates named came too late,

Special certificate No. 70, and supplemental certificates Nos, 37
and 81, were located by duly appointed State agents, but it i
understood that there was a prior claim or disposition of the lands
located.

All other certificates noted in the foregoing list were delivered to
locating agents, :

LAND DEPARTMENT. 11

THE RAILROAD LANDS.

In this sub-division of the report is given, under the proper head-
ings, brief statements of the quantities of lands that have been
upproved and certified under the various congressional grants, for
railroads in Towa, with the disposition made of the same, as aceu-
rately as can be ascertained from the records and files of the office.

In preparing these statements, in order to have them as correct
as possible, the original certified lists and patents made to the
State by the United States have all been carefully refooted and
reexamined.

As will be seen, some of the lands certified to the State for rail-
road purposes have been withheld from certification to the railrond
companies on sceount of pending litigation, and other causes;
these lands will be certified to the companies, in all cases, upon the
proper showing that the litigation has terminated in their favor, or
the interfering obstacle or cause has been removed, The railroad
companies, however, claim that the certificate of the State is not
necessary to vest in them, respectively, the title to lands granted
by the act of Congress of May 15, 1856; thut the fitle received
under the grant to the State by act of Congress, and from the State
to the company by act of the Genersl Assembly, is as valid and
perfect without such certificate as with it; that to establish title to n
teact of land claimed by such company it is only necessary to show
that it is part of the grant of lands /n placo within the six mile or
granted Timits of the road or lands given in lien thereof within the
fifteen mile or indemnity limits, and not interfered with by any
prior valid right. The companies regard the State’s certificate as

d evid pr ptive of the genuineness of their title to
lands embraced in the same.

The act of the State, chapter 167 of the acts of the Twelfth
General Assembly, which provides for certifying lands fo these
railrond companies, carefully guards the rights of others, for it
provides that the certified lists made by the State to the compuny
shall be evidence of title to the lands deseribed so far as the lists

@y
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vertified to the State by the Commissioner of the General Land
Office conferred title to the State; **but when lands embraced in
such lists are not of the character embraced by such acts of Cope
gress, or the acts of the General Assembly of the State, and are not
intended to be granted thereby, the lists, so far as these lands arp
concerned, shall be perfectly null and void, and of no foree or effeet
whatever,” Tt further provides for excluding from the lists certified
by the State to the company any lands that are in soit until the
suit is determined and the land adjudged to belong to the company;
also any land adjudicated to belong to any other grant, or to any
county or individual under the swamp land grant, or any home
atead or pre-emption settlement.  And it stipulates that the certifi-
cate issned to the company shall not confer **any right or title us
against any person or company having any vested right, either
legal or equitable, to any of the lands so certified.™

Some of the lands certified to the State by the United States
authorities will be lost to the compunies on account of conflicts with
the swump grant, ete.; but this office has no means of knowing the
full extent of such loss.

It appears by a notice the State has received, which is published
under the head of ** Dubuque and Sionx City Railroad,” that the
Department of the Interior has taken the initiatory steps to recover
certain tracts certified to the State many years ago under act of
May 15, 1856, for railroad purposes; because, us it is claimed in
the notice, the tracts were, at the date of such certification, covered
by pre-emption, declaratory statements, uncanceled entries, ete.

The pailroad company interested has been furnished with & copy
of the notice. The General Land Office has, as I Jearn, been
engaged for some time in the work of adjusting the several land
grants, and the work is still in progress. The results will likely be
embodied in the report of said office.

In regard to the lands inuring to the railroad companies, under
the act of Congress of June 2, 1864, it must be understood that
they are certified direetly to such companies by the Secretary of the
Interior, as said act provides, and not to the State, in trust, as sre
the lands granted by act of Congress of May 15, 1856, The State
authorities have nothing whatever to do with certifying them to the
railroad companies.  Certified coples of the lists of all of such lands
have been procured by the State for public information, and they
are on file in this office. :

BURLINGTON & MISSOURI RIVER RAILROAD.

There have been certified to the State, under act of Congress of
May 15, 1856, to aid in the construction of the road known as the
Burlington & Missouri River Railroad, according to the totals of
the several approved lists furnished the State by the Interior
Department, and now on file in this office, 203,043.14 acres. Of
this quantity eighty acres is included in a list approved June 25,
1880, reccived since the close of the last biennial period, and for
which the railroad company has not applied for certificate.

In addition to the quantity certified to the State for said road,
there have been certified directly to the Burlington & Missouri
River Railroad Company, by the Secretary of the Interior, nnder
act of Congress of June 2, 1864, as appears by certified copies of
the original lists now on file in this office, 97,146.67 acres, which,
added to the quantity certified to the State, as heretofore stated,
makes a total certified for said railroad of 890,189,581 acres.

The State has nothing to do with certifying to the railroad com-
pany the lands inuring under the set of Congress of June 2, 1864,
The lands received by the State, under act of May 15, 1858, referred
to, have been certified to the said railroad company except about
34,522.47 acres, withheld under the requirements of the statute
providing for certifying lands to railroad compunies. A list of
these, by counties, is given herewith, with reasons for withholding
them. Following this list is a deseription of the tracts embraced in
the approved list recently reccived:
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LIST OF LANDS WITHHELD FROM CERTIFICATION.

LAND DEPARTMENT.
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CLARKE COUNTY.

A list of lands approved and certified to the State under act of Congress of May
15, 1856, which have been withheld by the State from certification to the

1
|
| WHY WITHHELD,
1

Burlington & Missouri River Railroad Company, under requirements of é ; z é
the statute, with the reasons therefor. ; | & K| g
5 Rl - ;o
ADAMS COUNTY. IO W oa v chicanda I 19! 73! 3¢ 10,‘1‘1R0|jl1(lll§!11ﬁj to U. 8
DECATUR COUNTY
PARTS OF SECTION, g, & : WHY WITHHELD, —TNTW,] 7
3 E ‘5 g whiof sw,seof sw......... | B8 %01 % lm.w‘l{ullnqnluhu_n[ to U, 8.
= = —
N.wW.
T e A g‘ 71 84 89.09 Relinquished to U 8. DES MOINES COUNTY.
8w of ne, sw of sw, T M 80.00 ] irand as swam,
5 71| 84 40.00 Claimed as NW.
Ry ‘:“,‘ggir e e TS T SR L MWL e e T 5
i )
a5l ol 84 80.00/Clai 18 swamp, LT | vapasen . l ‘ nquished to
,]zg :’..g g gzg‘w Nab Total in Des Moines connty..'....L....0 ...
fEY emgeasm
aim swamj
31 1 B4 120.00'C : FREMONT COUNTY.
1 7 85 80.00Claimed as :
i1 71 83 120,00/ as N |W.
0t of se, 8¢ of se. 1l 71| 85 12000 a8 swim, .w: e, & lst of o, W hef of |
sw of ne, seof nw... 15( 71| 85 BO.:jHomwmd clainy 5 69 40 240,00 Claimed as swamp,
o
whtofaw ......ooveeneeesa| 150 TH 85 80.00/C try“ 7 60) 40 207.58/C! 18 FWamp.
B0t € DT OFBW oo ievnirnins 17| 71 85 24000 as 1l 70 40 20004 Claimed as swuinp.
ST i e ey 17 T 85 40.00C 45 Al ey | a8 70 40 00{Claimod as
BB NS iy 0 i v | 1) Tl 85 40000 as e gr, o b of sw, W ht of se.| 45| 70 moo]t' s
BOOf BW, 88 QU o covivvaivaans a1l 71 an 200.00 Claimed as swam, %0 of ne, 8 of sW, s qr. .., .. 27| 70 40 240,00 C' 48 swamp,
BEOY o ioinnmavaarsumensirs] 18] 72 85 160.00/C s ghloluo,wh!ot nw,wh! l l
s¢ of ne, w hi of ne, s hf of] of aw, s of sw, seqr...... 38 0 40 440.00 Claimed as swamp.
BW, RW T NS, vansieries «| 18] 72 8 240.00 Claimed as swamp. R T e YR 5 60 41 m.sol('l e SWHmp.
nht e ViasasE R .o 200 T2 85 820,00 Claimed as swamp, seof ne, noof 86, .. ..., 760 41 E0,00 Claimed as swamp.
uoolne.shlofno.motnw. l
Total in Adams county. ! ..o 2,604.04 9 6 4 480,00/ s
ahfol m\,bs{h{ nlnvr.uht... lll! % :: &.gg" : N
AN ORS eOUIEL; all, o I B a1 AR Glaimed as swamp,
e M of ne, o hf of se...... wod| T 41 160.00/C] 148 8
| | | e, NS w9 41 64000 a8 swamp,
A AT R e e ual 19| 160.00/Rell quished to U. 8. W G Wy s o T 15 41 40.00 s swamp.
) 1 hi, nhf of W, &w of sw, & i “ 060.00 -
SER G, uut'Q&.".'ini'&iieZZi'.lZﬁIli'. 10 41 120,00 | as swamp.
g ——aeen o SR DL X J 2t 41 30 s Awamp.
TN TW. vh!n!nw..... cayeasi], & 41 80,00/ Claimod as swamp.
B OLNR e et 7 [ | 37 40,00 Claimed as w hif of ne, W B, W hf 56 . 20 41 480,00/C) ummg.
nhh‘lf nw, swof sw..,... 17| | 387 120,00 Claimed as © It of ne, sw of se, o hf ofse.| 81 41 200, Inimed as swamp.
nw of sw, s bf of sw s hi of so. 41 200. us P
TohllnCmeonnty.............. 160.00 - o hi, se of nw, e hf of sw....| B 43 420.80/C) s P
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FREMONT COUNTY—CONTINUED. MILLS COUNTY—CONTINUED.

|-
A PARTS OF SECTION. - ~ 2|8 ‘ WHY WITHIELD,
PARTS OF SECTION. 8l . WHY WITHIELD, [ & |5 b4
2|E|B B | 5|8 l
E g 5 S 1 & 12 _é
@ = |8 -] 3 ] N, (W] B o
N. W.| o bf of ne, & hf of nw, nw of | |
T N R TP R & 8 70| 48! 810.45 Claimed as swamp, sw, ¢ hi of sw, seqr....., 0 T M 440,00 Claimed as swamp,
lots 1, &, 4, ne of ne, ne of se, w i of ne, e hf of nw, nw of l
A S s IR 5 T0) 43 866.20 Claimed as swamp, nw, w hi of se 38 T 4 280,00 Claimed as swamp.
o hf of ne, sw of ne, se of nw, soof 80 .. .00 1 T 4 40.00/Claimed as swamp.
u Wi of nw, s hi. 0 70| 43 500.00 Claimed as swamp, soof nw W 7 4 40.00 Claimed as swamp.
............. | 11 70/ 43 320.00 Claimed as swamp. o hf of ow, swqr, w hf of se| 23 72 41 820,00/ Claimed as swamp.
5 hl of pe, s hf of nw, s bf,..| 15| 70, 48 480.00 Claimed as swamp. n hf, o hlof Wt s i T a5 W 4 400.00/Claimed as sw. amp.
sw of ne, nw qr, n hi ol BW, ne qr, ¢ hf of se, 7 2 41 240.00/Claimed as swamp,
so of 5w, se qr . .| 1% 70/ 48 480.00 Claimed as swamp. WA < o8 2-00 a8 o msininis 29 7 4 160. 00,( ‘laimed as swamp,
lot 8, ne of 8W.. ... 149 70! 43 84.80 Clai as swamp, ne g, nw of nw. shi. 85 W 4 520, Oﬂl( Taimed as swamp.
o bf of ne, nw qr, se qr. .| 21| 70| 48 400,00 Clai as swamj swof sw.. 19 78 4 8517 Claimed as sw; amp
n b, 8 hf of sw, s ht nf se ...l 27 70| 48 Aso.oolr‘ i as swamp, SWOL BB va o nais @ W 4 40.00 Released to U. S Oc-
© h; \tvh( of nv;, w hll of ;w4 20 70| 48 480,00 Claimed as swam; ol ma PR s tober 12, ls"o
e ne, ne o nw, s s hf o W swW,
l('q eo ....... ? weeves| 81| TO| 48 M.’;S(‘laimedusw;mp. a wM' .............. ; Zg w%gn§mﬁlusm1p.
wl\l f T 83 ) swam) r, e hi of sw.... 7 nimed a8 swamp.
3 ne v i) o ¥ . “_Bﬂ( i P o h of ne, e hf of se 1] 78 100, Nl(”lulme« us swumg
Total in Fremont ecounty.l....l.... 5 12,520.95 ::'I’ nft :: ~~~~~ v g g] g gg’tv gm:v‘ : swamp.
o ais sl i aim :
sw of ne, nw of se 2 ke £0.00/C 45 SWaIP,
n bf of sw, se of sw...... = 71 m.oo{('w med as swamp.
shi of nw, n hif of sw...... 71 160,00 Claimed nx swamp,
NN O W00~ s vk i 80,00 Claimed as swamp,
ne o!" ne.. Rl 133%2 a8 swamp.
aw of 16, @ hE Of DW +1s0e € as
18,50/ Patented as swamp. 0O qr, W hf Of 86 .. uiee..n 240.00,C) 48 swamp.
202.80 Patented as swamp. se qr of ne, w ht of ne, se of
77.85 Patented as swamp. nw, o hf of sw, se v e 400.00Claimed as swump.
“Total in Lee connty.....|....|...|...| ~ 865 i bt e el aiod ool 01,851 a8 swamp.
EWrof IW. .o 41,5101 a
mm; se . W s lggt') L unnm‘p‘
ne of nw, w BW s o oas 31 Claimed
PSS SLPONE: Wasecrerr e S 640.00 Claimed as swamp.
swof ne........ AT 40.00 Blg'omd‘m wU.S
|
hiof nhf of nw......... 02 swamp, swof sW........ 40.00/ Claimed as swamp,
: h{ 3{ :wl\:f = uw ?lgg(g ndmed :m e bf of ne, sw of ne, nw qr,
3 hi of We i B0.00 1 swamp, ne of sw, s hf of sw, se qr, 560.00 Cly ns P
wM!ul uw, w hf of sw lassnignmm as swamp. ;3:’;’"“ of BW ... 1:3.00' ::wmﬁ'
ne " wasasn’ : ] WM. b s baTe e e e s S ala 3 2
-h?orn:.whl‘:eqr. %,&:(:nm :;“,p; clﬁnb!o(nw‘........ 400 cin u-m
B BT 0 80, 4ea et 80.00/C 48 8% n hfof se, seofse....... 120 onodl w8,
nw."n ke of Kl\'; 240.00 as B ot fn <0 00l N
A ot (.". :'.". nw “ 0001 15 swRImp. M of i{e','w' B of 80 1 veee 160.00 s swamp,
n 1‘:: of nw, ¢ i of sw, 80 qr 814.65 Cl as swamp. lzuoftw e bl ol ue, a6 qr sus :-mm~
w i :‘; ;'\:r", :\\"ﬂu? fn: oy mgg!g 5 swamp, W hf of 1o, 06 of 8w, nw of se. nimed s swamp.
m-h?rn oL 88 wedeis R vin ) u‘“?,w‘g as swamp. Jots 1,2, 8, neof BW ..ovines 101.27|C ns h
2 X as swamp.
w hi of nu. w hf, Wi of se. 480, A% swamp. Total in Mills county, .. . 11,708.14
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MONTGOMERY COUNTY.

—_—
. 3 . = A s of lands approved by the Seeretary of the Interior June 25, 1884,
FERIE OF SHUEION. -g g & g WHY WITHRELD: under act of Congress of May 13, 1856, to aid in the construction of the
z g 5 ':' Burlington & Missouri River railroad, reces; ved by the State since the close
— L7 E}; W = of the last biennial period, and Jor whidh the railroad company has not re-
@ bi of se ’ 9 Tl 36 80.00 Patented as swamp. quested certificate.
e hf of se 21 71 36 80.00 Patented as swamp, — | = = -
ue of nw, w hf of nw,, | 28 71| 36 120.00 Patented as swamp, — S o g Wy o P
REOENE, 5% i s roies 27 71| 86 40,00 Patented as swamp. |
B OF B8 i e vaeis 21| 72 886 40.00 Patented as swanmp. 5 4 ‘ -
@ hi of nw, e hf of sw . o 71 g? 160.00 Patented as swamp. PARTS OF SECTION. Sleld p
w bf of ne, ne of nw... 20 71| 87 120.00 Patented as swam| p. | 3 ¥ | g &
w hf of ne, ne of sw. 88 71 87 120.00 Putented as swamp. EArAr =
w hf of ne, sw qr. T 71| 88 287,80 Patented as swamp. NOW
nwot!no....m...f. g 3 g lg'ooi' ted as swamp. aw ol se Sy 7 1| 28 40.00
ne of sw, w hi ofsw . 00! asswamp., R WO 8O :
sw of ne, ¢ hf of sw 81 ';2 88 mmg Patented as swamp. BT B i < o2 S Y3 PR N P oy M A 11| 78| 80 40.00
BW 0L DG sv.caies 18 73] 88 40.00 P; as 3 S e b W PRt T A | (A N 80.00
sw oof sw. 81 8 88 40.00. as swamp, ORLL o s dvnvninssnhbanisasrivivin
uwmul"m-, w hf of se. 5 l}l ;{ g“l) 13.005 P, 1S swamp, " f. he Ty iy
shiofnw....... - 00/ s swamp. By the provisions of chapter 185, of the acts of the Tywenty-
e 9 00 P Y P 3
5‘5'{,'?2:"’ i}, % % %g ::swmpj d G 1A bly, the State grants ]:0 '}'“[, Ohncago,r;i'ur;
ne of W, . ..., +al .00, as swamp. lington & Quiney Railroad company any right, title, or interest i
NW OF B®.ssvansesin e | 27| 7 wi 40.00 Patented as swamp, mangywhave, g o o in lands bordering the Des
SN o N 0o < Limes Moines river, in the city of Ottumwa, Towa. (See Session Laws,
PAGE COUNTY pages 221 to 223.
& hfof ne, o hi of sw, ne of sw,| N W,
w hiof se, neof se........ 0 68 86/ 820,00 H'mest'd ol'm or entry CHICAGO, ROCK ISLAND & PACIFIC RAILROAD.
o hf of nw, w hf of sw.... .. 7 68 B0 18310 Claimed as swamp, 3 o .
SW Ol ne, 80.0f nw, sw qr, w he : According to the footings of the original lists of railroad lands in
5 o 0 301,000 - this office there have been approved and certified to the State, under
b g 3200008 & the act of Congress of May 15, 1856, to aid in the const.uction of
gg oﬁg 6 %:88'(' aitmed a8 dwhtl the railroad from Davenport to Couneil Bluffs, now the Chicago,
o R e L Rock Island & Pacific Railrond, 482,374.36 acrer. Of these lands
17 6 80.00 Claimed :3..‘:5‘ there are apparently within the five-mile limits of the
21 70 86 280.00(Claimed as swamp. Des Moines Hver. ,o... . Skt .t IR R . 55,805.49 noves
B % 160000 28 breantl Relensedl to the Unfted Sinten by the SELE. ,vo rxs«srsessrec  E1000m0rSS
4 69 10000 us swamp, Released to the United States by the raflroad company......  40.00 acres
§70 87 11543 H'mest'd clm or eatry Other tracts noted on the records us prior locations. ... coee 4000 pores
a5 60 39 607,04 Claimed as swamp. . 705,40
7 69 80 630.64 Claimed as swamp. 7 R SN EPE s LR vAY A S3l0 s x5 Xa oA SO acres
1/ 700 80 239.10 Claimed as swamp. Doduct this quantity from the total quantity approved and
18 70 30| 16000 Claimed as swamp: i, aa aboae, aaud o balanee remaing of «.r.rssx: ABO0RET aeres
vasafeuamlsass! T80
In addition to these lands there have been certified by the Secre-
caeabisaaloona] B4,099.47 tary of the Interior directly to said railroad company, under act of
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Congress of June 2, 1864, as shown by certified copies of the orig.
inal lists in the office furnished by the O i of the General
Office, 101,372.81 acres, Of this quantity 120 acres appears 1o
have been eertified to the State under act of May 15, 1856, for said
road, and there is a repetition of forty acres, making 160 :
which, deducted from said quantity of lands, a total of 161,212.8;
acres.  This, added to the number of acres certified under the aet
of May 15, 1856, as heretofore given, makes the quantity certified
by the Interior Department, for the benefit of the railroad come
pany, 606,851.68 acres.

Complete lists of all the lands approved and certified to the State
under act of Congress of May 15, 1856, to aid in the construction
of said road, are published in State Land Office Report for 1860,
pages 180 to 176, except 600 acres included in sub supple-
mental lists, " s

This railrond company has made no general application to the
State for cerfificate of lands it is entitled to, possibly not deeming
such certificate essential as evidence, or as confirmation of title. B;
is understood that the company has certified copies of the |
lists that have been approved and certified to the State for their
road, and these, together with the acts of Congress, and of
State, and judicial decrees, they may consider sufficient,

The only lands certified to said railroad company by the State
authorities are 652.44 acres in Towa connty, certified at request of
the company, and 70.54 acres in Johnson county, certified at
request of a grantee of the company. A list of them is given

A list of lands forming a part of this railroad grant which were
patented to certain settlers under an act of the Twelfth General
Assembly, is also published herein. The said settlers respectively
made proof of claim to the land oceupied before the county court
of the county in which the land is situated, and paid into the State
Treasury the price of the land at £1.25 per acre for the benefit of
the railroad company, as the said act required.

LAND DEPARTMENT. 121

A complete statement of all the lands cert{fied by the United States to the State
of fowa, under the act of Congress of May 15, 1856, o aid in the construc-
tion gf the railroad from Davenport to Council Bluffs, which hnr.e heen oer:
tified by the State of lowa, with date of cert{fication, and name of connty in
which the lands are sitwated, They were cortified to the Chicago, Rock Island
& Pacific Railroad Company.

1OWA COUNTY.

- DATE OF CERTIFICA-
& 4 TION,
] g

-

PARTS OF SECTION.

February 18, 1882,
February 18, 1882,
Fobruary 18, 1882,
ehruary 18, 1882,
00 Fehruary !:. }g:
.00 February 18, y
00/ February 18, 1883,

February 18, 1882,

w’a‘ 70,54/ December 14, 1887,

72208
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LANDS PATENTED TO SETTLERS.

A complete statement of all the lands certified lo the State of Iowa under act of
Congross of May 13, 1856, to aid in the construction of the railroad Jrom
Davenport to Council Blufls, now known as the Chicago, Rock Island &
Pacific Railroad, which have been patented to settlers wnder sections 4 and
8, chapter 13, acts of the Twolfth General Assembly, with name of pat-
ontee and date of patent.

|
‘ |
PARTS OF SECTION. 8| .| ¢ i  (NAME OF PATENTEE.| DATE'OF PATENT,
R '
AL <
u bt of meALe 80.00 Leander Hack
[ RSO . | A ander Hack. ..... June 16, 1869,
uhf ofsw. ... 5 76 8 80.00Thomus Dulin... . [June 16, 1860,
 hfof sw,nw ofsw, 20 77} 89 120.00John H, Word...... June 16, 1809,
shfof ne,n hiof se, 290 77| 89 160.00 William W, Gibbons June 16, 1869,
nw of sw. . 7780 40,00 Harvey 8. Peterson.'June 16, 1869,
5 WM of sw . | 77 87] 80,00/ Pierce Maber. ..., Murch 25, 1870,
n hf of aw 44 80.00WJumes A, Kirkland. April 19, 1870,
neof nw, ... 86 83.18James L. Byrd. .. .. Aungust 27, 1870
nw of nw .., 4] 46.75Joseph Seebold. .. .. Sept. 8, 1870,
nhfof nw .. 800 80.00Josinh True......,. pt. gb. 1870
swoof se... 48 40.00 Solomon McMullen, Nov. 1, 1870,
nw qr.. 89 160.00James M. Wood., ... Nov.
s of se, 44/ 40.00/Jonat!
swof nw, 441 80.00[Basil Fo:
swoof ne, . 441 40.00 Alfred
nw of ne . 301
swol aw, ... 77 89] { 75.06 Mahlon Griffith. . ...
W hf of nw il «! 80.00 John G. Jones
lots 10, 11 ! Sal 120,00 Jolin Crane
s of nw 70 48 40.00 David Rol
lotd.... J 178 88 4TBTE. W.
e hfof nw, nw of ne.iﬂ 81 4l| 120,00 Henry N. Tyler
Total..us ... i
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CEDAR RAPIDS & MISSOURI RIVER RAILROAD.

(Formerey t™HE lowa CENTEAL AR LINE RAILROAD,)
The whole amount of lands approved and certified to the State of
Towa under the act of Congress of May 15, 1856, to aid in the con-

struction of the railroad now known as the Oedar Rapids & Missouri
River Railroad, formerly the Towa Central Air Line Railroad,

As per the aggregate of the totals of the original lists on file

i T L P e ey (SO S SN e TRE, 804 88 aores
From this must be deducted lands in the five-mile lmits of

the Des Moines RIVEr. ... cooivieinnsaiiiovismsansosiies 100,706.85 acres

Leaving o balance of.......ccovviiie irnisiraneess B78,547.98 aeres

The lands certified to the Cedar Rapids & Missouri River Rail-
road Company by the Secretary of the Interior, under act of Con-
gress of June 2, 1864, as shown by the aggregate of the totals of
the certified copies of the lists furnished the State by the Commis-
sioner of the General Land Office, amount to 860,774.16 aeres.
But there are repetitions and interferences amonnting to 1,044.82,
which, being deducted, reduces the quantity to 350,720.84 acres.
All the lands approved and certified to the State under the act of
May 15, 1856, to aid in the construction of this road, have been
certified to the Cedar Rapids & Missouri River Railroad Company,
excopt those described in the lists herewith published as withheld
from the company. :

It appears by a decision of the Supreme Court of Towa, in the
case of Courtwright v. The Codar Rapids & Missoari River B, R.
Co., published in 35th Towa, pages 386400, that the Towa Central
Air Line Railroad Company, the predecessor of the Cedar Rapids
& Missouri River Railroad Company, was vested with a good and
valid title to 120 sections of these lands, which were selected by
said company on the western portion of the line of the road, and
hefore the completion of any portion of said road. The company,
us it appears, never furnished this office with a list of the 120 see-
tions selected, but the Supreme Court decision referred to, says:
“They are ull located in Woodbury and Monona counties, and in
townships 83 to 87 north, ranges 42 and 43 west.” There is o list
of a part of them, with the papers in the case named, on file in the
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i
office of the Olerk of the Supreme Court of Towa. A statement on
file here, made to this office by the officers of the Cedar Rapids &
Missouri River Railroad Company, purports to give the lands
involved in said suit: they are those lands in Monona and Wood.
bury counties, published herewith as lands withheld from the
railtoad company, marked with a star. The balance of the 19)
sections are, no doubt, included in the certificates issued by the
State to said railroad company.

The General Assembly of Towa never provided for certifying
lands to the Towa Central Air Line Railroad Company, and none
have ever been certified by the State to said company.

In the years 1874 and 1875 the State authorities, upon appli-
eation of the Cedar Rapids & Missouri River Railroad Company,
issued and delivered to said company, under the provisions o;
section 93 of the Oode of 1873, certified lists of the lands which the
State had received under this grant by act of May 15, 1856, and to
which said company was presumed to be entitled under the grant
from the State, and the said section 93 of the Code which provided
for issuing such lists to railroad companies,

In the year 1851 the said company made application, under
chapter 167, acts of the Eighteenth General Assembly, which had
au;germded the law of the Code aforesaid for lists of their lands,
objecting to those already issued, and stating that they would not
be placed on record in the counties where the Jands were situated,
After consideration of the matter the Register of the State Land
Offlee issned to said company, under chapter 167, acts Eighteenth
General Assembly, the certified lists as per their request.  In these
Intter lists most of the lands contained in the former lists were
included, with & large additional amount of lands which, by a
change of restrictions, made by this act of the General Assembly,
::m Register of the State Land Office was enabled to include

Lerein,

There are, however, some tracts included in the first set of lists
that are not included in the latter. 2 i
et , and a statement of these is far-

Both sets of lists are recorded in this off igi ‘
all in possession of the railroad company. hwariiiy.
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LANDS WITHHELD UNDER CHAPTER 167, ACTS EIGHTEENTH GEN-
ERAL ASSEMBLY, FROM CERTIFICATION,

A list of lands approved and cortified to the State under act of Congress of
May 15, 1856, which were excluded from the certificates issued by the
State authorities to the Cedar Rapids & Missouri River Railroad Com-
pany under the provisions of Chapter 167, acts Eighteenth Genaral As-
sembly, with the reasonus thergfor. (In the words ** adjudicated not ratlroad
company’s,” the compuany roferred to is the Oedar Rapids & Missouri
HRiiver Railrond Company.

CARROLL COUNTY.

PARTS OF SECTION, £ ‘;i g § WHY WITHHELD.
s
-
dleld]l §
N. W,
W OF BWey s smsaabacnpinass 5 a8 .00 Patented as swamp.
¢ hf of ne, nw
nw, s hf .. 1| 83 34 440.90/Adj'd not R, R. Co's.
L s () 8 83 84 63,02 Ad)'d not R. R, Co's.
o bf of ne, nw of ne, ne of se 11| 83 34 160.00/Ad}d not R, B. Co's,
se of ne, w hf of ne, ne of|
nw, s hi of nw, s bf 83 o 600,00 Adj'd not R, R, Co's.
83 84 40.00Adjd not R. R, Co's,
83 34 100.00 Adj'd not R. R. Co's,
B3 34 80.00 Adj'd not R. R. Co’s.
84, 84 4000 AdPd not R. Co's,
84 84 200.00 Adyd not R. R. Co's.
B M 80.00/Adjd not R. R. Co's,
nw of nw, sw qr.,. 84 B4 200,00 Adjd not R, R, Co's,
ne of ne, swof nw.......... 8484 80.00 Adj'd not R, R. Co's.
nw of sw, whf of se........ 84 34 120,00 Adf'd not R. R. Co',
ORL DL B siviis s saionnrmenss 84l 34 #0.00,Adj'd not R, R. Cols
nw of ne, neof DW ... 84 B4 80.00 Adj'd not R, R, Co's,
ne of nw, s hf of nw, sw of
sw, w hi of se . 85 84 4 240,00, Adjl not R, R. Co's.
ne of ne.. 1 a4 §7.05 Adj'd not g Co's.
ne of ne . o I T 40,00 Adjd not R. R. Co's,
e hf of ne, e hf of se, sw of s¢| 88 85| 34 200.00 Adjd not R. R. Co's.
O OB 5 o ivis s b viion 44 o' 7l 88 8 40.00 Adjd not B. R, Co's,
nw of s, s hfof sw.........| T 84 85 121,04/ Adf'd not R. R. Co's,
& b of nw, nw of s ... 15, 84 120,00/ Ad)d not R, R, Co's.
¥ hf of ne, s hf of nw 17 84 a5 160,00 Adj'd not R. R, Co's,
nw of sw, nw of se 24 B4 89 50,00/ A 'd not R. R, Co's.
neof ne...... 27| B4 83 H0/Adjd not K. R Co's.
s hf of sw, sw 84 35 160,00 Adj'd not K. ﬁ. Co's.
swoof sw... 1 85 40, Addnt% L Co's,
nw of sw ... 3 85 85 40, 'd not .lLCo:A.
w hi of ne . 8 85 85 7015, gwn.k. 5.
D0 OF B8 2vnvsinnvs vinpwsonh 7 85 8y 40.00 not R. R. Co's.
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CARROLL COUNTY—CONTINUED, GREENE COUNTY—CONTINUED.

IR s —| !V \ |
FANTS OF SECTION. o % WHY WITHEELD, PARTS OF SECTION. z ] 5 . [ WHY WITHRELD.
$E15] 2 " HHHE R
2|8 < # &ld Nl
f f tse 9 ﬁwﬁ 7 s 2 T
nw of ne, ne of nw, s¢ of se 120, i 7l In suit.
B of nw, W Of #W.,%0esrs 11 8 35  12000AdN ot B, B SON of 84 B0 40.00In suil.
nW qr, W hf sw, se of sw....| 15 86 85 280 not . R, Co. | % W S00In it 3
w hi of nw, swqr.......... 28 85 35 240, not R. R. Co's. of 5 83 80 40.00Tn suit.
sw of nw, uw of 86 .| 25| 83 85 80, not K. R. Cos. ohtolnn @ hf of se 11| 85 80 100,00 In suit. i
ne of oW ...o.uin 1| 84 86 60, not R. R. Co's. uw of ne, nw ofnw.mmf nw. !
ch;‘mw‘ o 1’1’ g 36 RO, not R. R. Co' sw of se i :!7 g gg {5‘38"&}“ nn%t.
LT L P B0 2 5 , 81y 1 n suit h
not R. R. Cos. annt_'f‘f_:._ of iw 98| 85 80 160.00 Relinquished to U, S. §
EPOORE L s e 0 3 wiv ey o s el b g 4 -v of ne, n hf o8 820 31 120.00/In suit.
W oL 6W.oiieee a5 84 $ 40,00 In suit.
nwcfne.no! ne... a1 £0.00 In sult,
CALHOUN COUNTY. nw of ne, ne of nw. . 25 85 81 80.00 [n suit.
neof De. . .ceecirinas ’ll Bsi 82! 40.00|In suit.
ve of ne w6l 84 30.61/01 o R s L O 1.
:l'w‘rfthr ;? g g lfhﬂl Oh :Z::MW
4 21584 Objeet
seof 20, 33 88 84 40,000k Rt - LINN COUNTY.
L WORPURRCTPUOIN R U S T L. '
..... avassmevasssnes| S8 BW (D 40,00 Prior  digposition
gy tie |Unlw1h5?;m‘ b
. CLINTON COUNTY,
MONONA COUNTY.
nw qr 27 Ndi E‘Q 60.00 Reli
\;!ul‘-\v..... ' FH s 40.00/Relinguish SW OF W, 8W QT4 ovoreesesins aoo.oolnmn
DRLOFBE coviviinnireivanaas] 11| 82 ling o hf of sw, &w 0f 86. 4 gwm d i R
9, a3 1o 0
1 | PSP PR (O T ™ 5. X et i dj'd not R, R, Co's.
.......... m.g Adj‘d"not R B, o
®96 O 0w, © BE OF 8. o 1rvere :
DALLAS COUNTY. .:':,:hfohw.whfo!u. #2418 1
.Iﬂ. uom;lnmu.
s ; #21.78 not R. R. Co's.
BWORDW . viniovarrnsnssnnsss aI 81 Nl do.w{l’nt'dtnﬂ.ll h.“a‘i“notn R. Co's, .
: U. S. May 1, 1885, 000 sttt ~
GREENE COUNTY dml&%::
it.
N W | 0Fd not B. B. Cow.
1 200 80.00 In suit. wnit. 3
S ea ml o m.ag!xn auit. [
. 85 88.12 In suit. suit. 4
..... } % » g i: # % T In suit, g
00 : S 4 v s suit. . o
2| & 2 40,000 it e A s 15070 Add not B. R, Cow.
27| 85 20 40, II:% mmhmmdoﬂm!nmmtu mrd River Rall-
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MONONA COUNTY—CONTINUED. SAC COUNTY—CONTINUED.

—_— e ———— — = —
PARTS OF SECTION, g = g 2 WHY WITHHELD. PARTS OF SECTION. § 2|3 : WHY WITHHELD.
Z|E £ ' 2| 81El &

2|a = Flaldl 4 Sy oy
Eﬁ' 3 - | IN. W,
nhfofse, swofse.......... gﬂ g”a 42 120.00 In suit. ne of 8w, SW Of SW. . covvuvas ggj RV‘ m m.::}nxu:l.
L s o e s & R B e IS i 42 640.00 A . A T AP P 7 n suit
nogr, n M of nw, swqr, *w - dj’d not R SO :;Lh?‘n’lﬁm “s i 3| &8 "’w“““"‘l“h‘h““ to U.
hi of se, ne of se ........ 1/ 84| 48] 520.61 Adj‘d not R. R. Co', I OF B0. < 5 s v diole s b n o x 21| 86 87 w(n)ln suit.
W Of BW.....0uss e = 84) 43 80011 b uw of ne, ne of nw, w hi of l
84} 43 wonoln.uu, ORI e N 88| 86 87 lm.w‘lnuu!l.
g: :g %%.A gnotﬂ. x Co's. P 1 S 45 8| 87 40.00 In suit.
A t R f——
i m.oo,m e L AP o 2 w00l
il 328“"&45‘&‘ R R. Cox '
'd not
85 43 240.00 In STORY COUNTY
Ea e
suit.
N. W,
gg ‘41 a:ggl}: ::lj:: TN TR A S 5 82 @1 40.00 Patented ag swamp.
84] 44 84.27 [n suit. 8| 83 21 80.00[Relinguished to U. 8,
sw of nw, ¢ hif of sw.. 84 44| 120.00 In suit. 9| 83 21 40,00 AdJd not R R. Co's.
whiof sW,..viiiien 85 44 £0.00/In suit. 8 B3 24 48.50/Released 1o U, 8, by
8| 44 m.oo[xn suit. o P hiugaglia
By 44 064146 In suit. 0
85 44 40,00 In suit.
T e O H50 44 £0,00 In suit,
WL OF e, nW qr. o 85 44 240.00 In suit, TAMA COUNTY
w It of uw, sw qr. 85 44 244.08 In suit.
06 Of DO vsiaesnse 85 44 40.00/In suit.
o ht of nw, sw of nw, 8 Wi 85 44 440.00(In suit. N.
w hif of nw, se of nw, sw of In suit. « hf of sw, se qr, ne of nw,|’'
s, 8W qro... .| 88 sa| 44 820.00/In suit. whe Of BW...oooponeee| 01 B8 14 860,00/ [n suit.
a5l B 44 640.00/Tn suit. shfof ne, shf of nw s hi, .| 11 88 14 480.00/In suit,
all. - it 45 640.00/Tn suit. FRBLOT BW. . ouiineroansnans| 18 BB 80,00 Relinguishod to U. 8,
Bhiaf BW....ivainiivioines| 88) 84 In suit. s Dec. 8, 1803,
whl.wqr..“......... woed| 8] 88 45 00/[n suit. DR OL B85 cun v manaasssnennve| 2 B8 14 40,00/ I suit,
BW G voconriansnannseswese] B 88 48] 161.16/In suit. B e (idsikias gl 0 <01 XA 620,00 In suit.
it e g g T Total..ohorereranesliaaliesilicii] 1,800
WOt ey cainaaveliaantsiinsins . AERREAY
WOODBURY COUNTY.
*all. |Nél 42
g L] T ) o R 80.01n st Sk M’ 1| s 42 mmmi'd m&%&m,
Saseiauneans i) n suit. "NM.I! of hw, sw ol
Sraeniass 40.00 In suit. nw, whiof sw.......... 42 mmm‘:'l !Ml..l&.
80, AW O RE: . . oeecsivarenins v 86
neorner m.ao;n:guxf‘ SRR OE B vy aravavasl . B 42 50,00/ In s

Wd-utﬂnw.mmmnmltnmumhsu&w!h-
partmen

m u;vulnalnuuuua Courtright v, rummcmmw !
* Lands fnvolved In the case of Conrtright v, Cedar Raglds & Mosours River Bollrood

ﬁ f&wuuuam-nu Appear 1o be in sult and possibly should not bave
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WOODBURY COUNTY—CONTINSUED,

PAKRTS OF SECTION,

*u W of ne, ne of nw, sw ofl
uw 8

Section.

gqa

LANDS CERTIFIED UNDER SECTION 88 OF CODE, BUT WITHHELD
UNDER CHAP. 167, ACTS EIGHTEENTH GENERAL ASSEMBLY.

A list of tracts of land cortified to the Cedar Rapids & Missowri River Rail-
road Compuny, under section 98, Code of 1873, which weve excluded, or
withheld from the lists issued to said company wnder chapter 167, aols
Eighteenth General A bly. (They were all cert{fied to the State wnder
nctqubngnu aof May 15, 1856.)

CALHOUN COUNNY,

FPARTS OF SECTION, §

TIW o iivansnanunsesornsesrosuanrannsnsarsssodsy

CLINTON COUNTY.

*nw of sw .."l

GREENE COUNTY.

SWURT B4 hn s 0y 6 o winsle Mok e wuiay »o-wibie s a gioteeinie
Bwolse............n 5

evaeny
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MONONA COUNTY, . WOODBURY COUNTY.

PARTS OF SECTION. PAKTS OF SECTION.

“ZTown.

o hf of sw.
anr,u-q
o bf, w b of i
whfofuw,ehfne
80 of se, &0 of nw.

gEEzwxgeZTown.
st

ESzgeE22 Moo
2238

B

"nnuot-».ﬂaa.l.'fma&n.!l\' patented a8 swamp,

gmon  smowen gon ., [Seotion.

TSI TXFIFI I FFIFFIFEFTFFFE

&
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DUBUQUE & SIOUX CITY RAILROAD.

Matters pertaining to the Iowa Falls & Sioux City Railroad, and
to the Dubuque, Bellevue & Mississippi Railroad, will also be con-
gidered under this heading.

The quantity of lands approved and certified to the State under
act of May 15, 1856, to aid in the construction of the road from
Dubuque to Sionx City, with the Tete des Morts branch, after
making due allowance for errors in the original lists, is found to be
1,248,601.70 neres.

From this quantity must be dedueted lands included in said lists
that are within the five-mile limits of the Des Moines river, which
were held by the Supreme Court of the United States in the Walcott
case, not to belong to said grant, amounting to 88,010.25 aeres,
leaving a balance of 1,145,501.45 acres. These have been divided
between the Dubuque & Sioux City, lowa Falls & Sioux City and
Dubuque, Bellevue & Mississippi Railroad Companies. The latter
company built the Tete des Morts branch.

These lands have all been conveyed by the State, except those
that were set apart for the Dubuque & Sioux City Railroad Com-
pany. A list of the latter (omitting the lands in the Des Moines
river five-mile limits), is published herewith, with a separate list .
showing what portions thereof have been certified to the said com-
pany. The said railroad company has made no application under
chapter 167, acts of the Eighteenth General Assembly, for certifi-
eate from the State for those lands not yet conveyed.

Of the lands set apart to the Towa Falls & Sioux City Railroad
Company there have been patented to settlers, under chapter 124,
uets of Twelfth General Assembly, 8,378.01 acres. These settlers
accounted to said railroad eompany for said lands at $2.50 per acre,
as required by said act. A list of said lands, with name of claim-
ant, and date of patent, is published in this connection.

There are 10,315.42 acres of land situated in the counties of
Humboldt and Pocahontas, approved and certified to the State,
December 27, 1858, under this grant, and which, in the division
between the three companies, were set over to the Dubuque &
Sioux City Railroad Company; they lie within the five-mile limits
of the Des Moines river, and are part of the 88,010.25 acres here-
tofore mentioned as being deducted from the total quantity certified

1880.) LAND DEPARTMENT. 135

to the State under this grant. Subsequent to the division n.f lands
petween the companies, these Jands were approved and certified by
the Interior Department to the State, under the act of July 12,
1862, as Des Moines river lands, and the State unn'ey‘ed lh.em to
the Des Moines Valley Railroad Company. "l.’lm certification of
these Tands was nullified by the Walcott decision, and they are,
therefore, no part of the railrond lands innring under the grant of
1856. A list of these lands is published herewith. g
Lists of the other lands certified to the State under the rml_nfnd
grant of May 15, 1856, and nullified hy the sx.s.id Walcott decision
on acconnt of being within the Des Moines river ﬁ\'o-mfl'e limits,
are published in full in the State Land Office Report of 1869,
The total number of acres patented by the State to the Dubugue,
Belleyue & Mississippi Railroad Company, according to the total
ccon in the patent as of record, is 38,086.82 acres.
m‘it:l:g'::dlto the title to lands sold by the Dubugue &..Pneiﬂe
Ruilroad Company, which was the original compuny mct:ivmg .tho
grant of lands for building the road from Dubugue to Sioux Ont‘y‘
there is an explanation in the land report of this office for 1885,
30 and 40, to which reference can be made. T will only here
remark relative thereto, that the lands under this railrond grant
baving been divided between the Dubuque & Sioux City, .Iowa
Falls & Sioux City, and Dubuque, Bellevae & Mississippi ler(Dm:
Qompanies, the record evidence of title to lands sold by the Du-
buque & Pacific Railrond Company must come thr:mgh one of lhes;
channels; and where such lands were purchasod in guod_fdﬂ\ an
fully paid for, it will perhaps not be difficult nor expensive to pro-
cure the evidence of title.
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LAND DEPARTMENT.

BUTLER COUNTY.

LIST OF THE DUBUQUE & SIOUX
LANDS

A complete Wist, by counties, of the lands approved and
under Act of Congress of May 15, 1856, which in the division betwoen

CITY RAILROAD COMPANY'S

certified to Uie State

PARTS OF SECTION.

the three companies heretofore roferred o, were sel apart tu the
& Siouz City Railroad Company,—omitling the lands in the Sivemly
limits of the Des Moines river,

BENTON QOUNTY,

PARTS OF SECTION,

s Lo LT S reRey. |
neofnw....... s onry
Total in Benton county

meof he ...

n hf, n hf of sw.
nw of nw, ..

~ nfrhf of ne nfrhf

walkha b s wesh

hf of sw ...

Section,

Acres.

-

sE385585sEas

SSGasiscosscass |

£
2=

£s
ES

££3:
222%

-

SEBET
issaz’

H

Total in Black Hawk county

Abrsvesnaneenrmen

BREMER COUNTY.

W of ne.
o bt of sw,, .

EORAVNe(be wnd Soisaary el Vas e AP a e
sevauney

(R e P Fae

WHOLB0, . vuvosoasinn
W b of sw, nw of s, ., ...

Total in Buchanan county. .
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LAND DEPARTMENT.

BUENA VISTA COUNTY—CONTINUED.

BUENA VISTA COUNTY.

@«
o0
pe-t

£25722322373532235383388S |
FEE e mmmmmmmmmmmmmmmwmm

67
G40
60
L
440
640
$40

AR

e ERLE L]

PARTS OF SECTION,

%

=
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=

o
e L T

e AT
Wesvensiashye
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il of 1, & b of ...

gﬁn.;.

.ES._,.N.wwwnwwwwmwwwmwwannmnmmnnmwnnmmnmnmm
I L b [ REEEE =

PARTS OF SECTION.
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CALHOUN COUNTY—CONTINUED, ©

PARTS OF SECTION.
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ZTown.

LAND DEPARTMENT.

CALHOUN COUNTY—CONTINUED,
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CALHOUN COUNTY—CONTINUED.
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]

PARTE OF SECTION.

e, Beaedonn
lots 1,2, 5, 6, 7,8 e hf of se
1, 2, 8, 4, 9, 10, ne of sw,

Semrge e FaEsasd o

Total in Calhoun county ... ..

supssssesasrene S Ruoge

1889.) LAND DEPARTMENT,

CLAYTON COUNTY.

PARTS OF SECTION, |

e of nw
sw of ne.

nw of sw
Total it Clayton county ... ..o..ooooooviveen. |

DUBUQUE COUNTY.

of se . .
o bf of nw, ue of sw, n hf of se, sw of s
uw of

Ne..oevvr Ceenanuasindy Grreenee we

Total in Dubugue county.

P PR RSO

T s e L )

Total in Delaware county ... coooiooecaea-eis

FAYETTE COUNTY,

AW OF BW «uioanssanssnse
ow of ne..

B T

suwsamnesinn
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PRANKLIN COUNTY-—CONTINUED, GRUNDY COUNTY.

imacais # - ! - ’ A i |
fi= [ ‘
PARTS OF SECTION | 8§ 4 PARTS OF SECTION. g \ [~
E z G ¥l
= 7 || =
= N. r. N
(o R R S, SR MU et - ST G 01 5 40.00
R OB BW ke v 2 s i ms K3 5ide b5 18 AR EARILBIERAOT RS o a 35 91 40.00
sw of nw, sw ol sw... D 31 92 40,00
o b of sw, w hi of s¢ - 85 02 10,00
whiof now ........ R R e i VRS 7 18 90| 20|  ‘SOOD U O BW . s see g S da e v e a s gy e A e K 40,00
I T e p 85 00| 200 000 VR W P OTSW, 8W OF 80,00 inenrvnssianinsisanansin s 120,00
nhfotw,aeulu A AR 21 93] 20/ 1000 NI oo MBI vaiaiis aieaisn o8 s s e v e e e s 47 40,00
BVEOR W & e o s M0 kg hd s b h s Ak a7 5 Blamas S AR 81| 92 20 RIS RO AW i s re b seasacren rssrda <aane 87 508
n fr hi of ne, sw of ne, nw frqr.. .| 8 90 88 .00
n fr hf o b of sw, n hf of se...... 6 90| 21 46218 DS gw OfEW . .....enses B 40,00
ne of nw, w fr bf of nw, w fr hl u( 700 7 7 88 1% 185,60
8 bf of nw, sh! 0 90 e of i, 50 of nw. oo g 0,00
1 hf of sw 1) 90 'hlolnw.whlnluw LI
nw qr... 15| 90 nnllw“ 1 8 17 40,00
o fr bf of n 1) 01 211 15035 NN k0 M. pcarinaanaes 11, 8 1% 100.00
T T R e R 8 01 18 80 17 0,00,
AR BB B, SN sicwins s smn 4 ot St b W seof nw o &l 17 40,00
R R R 70 T R S R st sol 13 maiss
ne of ne, ¢ hi of nw, ne of sw, s BE OF SW +rn v o 11 0 nfr Nn{ne. ...... 1| K7 18 278,06,
nw of ne, ne of sw LY T veeas| 180 01 21 8000 RS nofi hfof nw, nfr hf of ne, swolnw.. .. 8 87 18 2400
wlrbfo*nw.wfrhtsw........... y 19 91 1 87 18 40.00
T T R R RO 3 W of 1/ B8 1R 42.1%
TR s, e, et wesass| 391 W 8 18 128.492
%0 of nw, w firhif of nw 81 01 of 17 18 lgm
ne fr qr of ne, sw of ne, w trqr of’ nw s hiof nw. o hf of ne. 19 18 00
& hf 2 11 ne of nw 21 18 40,
-uh-h:.wqr.. i 3 404, 0 fr hf uf no 1| 89 18 108,
0 fr bf of ne, o fr bf . B ’ e hf v 8 8 18 104,20 B
0 hi, n bf of se, sw of se. 3 40.00 whtor B pla< g e Exa My A bsn as s, 7| B9, 18 1il), B
n hf of ne, nh!ut nw. { 000 S weofpo...... Py R L e e a1 18/ 40,000
BW N oW ravs i ' 40,0 !MMW.SMMW.MMAW x NS e e 18 200,00
mu{n R o e | T T SRR S SR RIS SRR oo 18 40.00
11t W of e, it BEof W, oo : Total in GRAmAY COUREY. .. .o eeusieiinaess s i calow ] GITOH0
mfr ﬂ;‘.nn'h!ulnw..................
w HAMILTON OOURTY.
na qr, &
b u : p
ofna.uolnw.-h(nhw 0 fr hf ne, ufe hf of nw....
Total in Foaukin Phdye bt afwhe, u 7 2 3
otal in BOUBEY.o s ussisives Srisead i e i, e hf of nw, n bf of sw
ty # hf of ne, nw frq ‘
.ah!ol e, nw fr
ld'nfue.neo!n...... ol FARE b
8 5 v, wrrhfotaw.wkh!ohv.ehlo!n.. Al ]
L ne of n.nMo{n.nM WSy s vATRE Y BB I
d WHE, ROl BW, BT oo vvers amnsnwoniassinesaats
mqr.ueohaw,u O, 8 BE Joved cxrsmdois
. 1o qr, sw of nw, sw qr, w hf of ke, ne of se ..
fe mutuw,ah(o nw, s L..
K u L e
10
.
iy T T T OO L




146 REPORT OF THE SECRETARY OF STATE.
LAND DEPARTMENT. 147

HAMILTON COUNTY—CONTINUED. HAMILTON COUNTY—CONTINUED

PARTS OF SECTION. g a
1 PARTS OF SECTION. g . :
|86
% 2|9 B
1fleld| 3
B0 55w Bap ap s S e b R e N ew R e Ry 21 v TN, [W. =
REQY, W DE BW O 8, 2+ 's7 5 oo nvs 7 dal oy w Wiy 28 B BBOL L .. iacieraiivn st te st an e s 17 B8] 24 40,00
ne qr, ne of nw, s hi of nw, sw qr, n hf of se, se of se, 23 ¥ ve -«eo| 831 88 24 §0.00
se of ne, w hf of ne, w hf, w hf of se, se of se....... 27 y all .ooiiaaneae AR ek 27| 88 24 640,00
TN OT B Sicol ook A v oo d S R R R bR A e CH IR | “ S 1| BB 24 nmw
WL e 33 7 89| 24 43.21
T R 35, 19 B 2 18454
T A 3 e Je I 5 20 8 50,00
ne qr, w fr hi, w hf of se, ne of se 7 8 89 40.10
s hf of ne, ne of nw, s hf of nw, ne of sw, s hf of sw, 85 89 40.00
w hf of se, ne of se 9 u fr hi, o hf of sw. se of sw, s¢ qr. 1| 58 580,16
se of ne, w hf of ne, ne of n aw of ne, n hf of nw 5 80 110,58
11 84 20,00
13 L 160.00
15 87 200,00
87 40.00
17 87 240.00
qh F etk 19/ 87 40.00
A L TR e s BT 87 H0.00
lots 1, 2, 5, nw of sw, s hf of sw............. o J 28 87 200.00
¢ hf, e hf of nw, sw of nw, n hf of sw, se of sw.....| 25 all 87 640.00
so of ne, w hi, w hf of se, ne of 0......vuinuan sxsnl B2 nw of nw, se qr.. 87 100,51
s¢ of ne, w hi of ne, w hi, nw of se, o hf of se a5 “"&"-‘-‘M"“"" 871 240.00
se of ne, swofsw, e hfofsw................. 3 8 GRS, .. .x B8 40.00
wirhf of 8W,..ooeeens sz 7 aw of ne, sw 88 120,09
sw of ne, n hf of se. 9 n fr hf of ne, w hf .. B97.80
nw of nw, 8w of sw 1 s of ne, ne of se. 80.00
nw oof nwW...... .. 19 88 40.00
w hf of xe, s¢ of se 23 40.00
ne of ne, s hf of n 40.00
BOOf AW, B QP i cisainiin s dARy e W] 40.00
se of ne, w hi of ne, se of nw, ne of sw, s hf of sw, 40
& e OF 50, NO O BB/ = i ssvmens vaanasovssivn T
u fr hf, w fr hf of sw, ne of sw, n hf of se, se of se..| 81 25,567.00
se of ne, w hf of ne, w hf of nw, nw of sw, s¢ of sw,
ne of se, s hf of se.......... T el I8 -
e bf, o bi of nw, nw of nw, n hf of sw, se of sw.
B0 4r, N BE oL AW, 88 0f 8W. .. on oo veon mrronara o .
AW R OE TN SUs s e A %, N,
n fr hf of nw, n fr hf of ne.... 1
1 10
25
QS5 s vk ot 27 2
“hdh'l .':Moth_ 29 3
w of nw, W ‘
sw of ne, uw fr qr, e hf of sw, s hi of se¢ Seaveren] 3 1 ug
111 NEOF 116, 1000 BEOE W vt veviunnne aieron 41 g 4w
1 fe W of ne, n fr bl nw, 8 gy fi e 11| 88 21 #0.00
nwh«!nf?w.nwohw...” ........ e 1 b mﬁ
O o T E v s einmia nrs R :
814.08
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HAEDIN COUNTY—CONTINUED.

PARTS OF SECTION.

n fr hi of ne, n fr b of nw . e Y
w fr hf of nw, w fr hf of sw |
v':\( of ne, w hi of se

all
neqr, s hi of sw.....oooin
w hf of nw, w hi of sw.....

e ?‘;Towu,
=1 —
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‘Range.
Acros,

fzng |

ehi'olmv.w fr
oh%ehioluw © HE Of §W.1esnss
nhlo!pw.mvulnw.whlorsw
w ki Mn;\tl\folnw.nvqr.molu.ahl‘nfm
e hf, e hf of nw, sw frq
ne of ne, se of ni, nwnl sw,s i of w.whhv( se,
motu”..
wh!o{nc,whfolm.w frhf.,.
5 bf of ne, w e b of nw, s5¢ of nw, uvrqur.wh!
of e, neof e,
sl“lf. o hf of nw, sw of nw, 58 of ne, w hi “of ne.
A

s

ahfiof oW,

w hf of nw, w hi of "W

BB O BWy .o bissonaiczbuns wepane

w hf of nw, wh!o!sw.sh!o

swoof 8w, 1
%0 of ne. .. 11
W qr, BW o 10
ne of sw..... 17
w it of nw, w hf 14
BRIV TS 0 o O 2oy .| 81
ne gqr, ne of nw, nw of qe 0 hf of se. ... < 29
w e of nw, WIr b of 8W. . i vs ssavassnrsaeiiie 31

Total in Hardin county.... ... e A R
HUMBOLDT COUNTY.
m r nhh)lsw ......

LAND DEPARTMENT,

HUMBOLDT COUNTY—CONTINUED,

PARTS OF SECTION.

_ Total in Humboldt county ... SEY s L aleR

LINN COUNTY,

L A T e R
sw of sw, sw of se, ne of se ..

Total In LA 00UBLY «ovcosxsinonsesinnsrnssosiassine

FOOAHONTAS COUNTY.

anadde
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FOCAHONTAS COUNTY—CONTINUED,

PARTS OF SECTION.
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LAND DEPARTMENT.

POCAHOSTAS COUNTY —CONTINUED

PARTS OF SECTION
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TAMA COUNTY. WEBSTES COUNTY—CONTINUED.

nw of nw, se of nw, ne of sw, s hf ul sw, nw of se. 9 87

PARTS OF SECTION, g 3 PARTS OF SECTION 7 |
A 2 N. % .
iE| & Slg|8l @
gl lilgldl 3
N.|W. N |W.
nw frof nw,ehf of se......... . N oy WS o S8 13 s of ne, w bf of ne, nw of nw, n hf of se 9 88 29 240
nefrof ne..... A TR UMD 8 P R Y e o Al BT Ry« kvt e B s b § v.9 6 LaPNARAN HES 11 88 2W) 0140
nw fr of ne, n fr hf of nw, sw of nw 3 87 29 179
Total in TAMA COUNLY . ovvviorienrnniocianas - & bf of ne, nw fr of ne, nw fr qr, n hf of sw, se ul W,
B B 29
WEBSTER COUNTY 7 87 gl'
20
20
20
20
20
29

sssssswssssie res |

ATh,
612
240
sw of nw I 40
N. i w b of sw .. A 18| 8% 80,
n fr hf of nw... 1‘ 80| 27 o hi, nw of s | 17| 87 520,
n fr hf | 8 8 27 nll |19 8T 000
n fr hi 5 27 . 21| 87 160,
e hf 9 27 hfntnw. fow. ... H7 120
11 89 27 uh!nl nw, sw of nw - 29 190
13 27] se of ne, w hf of ne, nw qr, w hi of sw, se qr. 20| 520
16| 89| 27 ) ueqr,whf w hfof se, neof se ...... 4 29 58
17, 89| 27| 640,00 m&r ¢ hf of nw, s hi 29 650,
21| 89| 27 m,wh!olne.ah!ulmv.nwofnw ahf.. 20 Bk
85 80| 27 0.00 wuhlol nw.wn-ht M 18048
271 56 T 29 160.00
w0 23 - 625, sw of ne, w fr hi.. 2 m.g
.l w27 660.04 nw of sw..... 2 40,
€ nn{ne,whlofuo.whf w b of sé.. 2 520,00 uotuo.wh!olne.nwqur.ntrh!ouw nl\fofue 29 458, >
whlufmv.nw O BW wa s sm ard i oiam's 90, 27 120, w fr hi of nw, nw fr of sw . 2 122
e Ty Siaathad 00| 27! 0.00 w fr bf of nw, w fr h of sw.. 20 104,24
uhf nhlnhw.wui‘lw,wMolu,nou!ne.‘.... 00| 27 40 00 ulrotne.shfafne.lhlol 80/ 555,01
chlulu.wo(nw.wtrh!olnw,nwrrofxw.sh! WhE n'hE OF 8B =i onvons 20 U830
B Cineds ¥F 00| 97 40 44 ue e hfof nw.. ... v 40 242,16
nuqr.ehfot uw.-wuf nw, 90 27 600.00 of ne, n b of nw... Y yro 40 160.00
neof oW ..., .., 90| 27| 40.00 uhlu!nn,uwfrol'ne,nw!rqr,uhfol-w.ueuuw,
e of ne, 56 of uw, w bf of 27 160.90 L e e 80 526,30
n bt of nw, se of nw, ne of sw, & Wi of sw w0l 27 240.00 -Hnlnu.nwlrofno.nkhlol o, nw of Kw, 8 bf
m of ne, se of nw, w fr hf of nw, sw frqr. ey I L D e 48404
.................................... 00| 27 : mqu'r-nofroluvr.shlu!u!f.mqr.whfolu.
aw v, 8 1t OF 86 ;s s 0 00 U POOTE0 ..o rensocs e reninies Ve K'e w00 R T B00.09
o It of nw, sw of nw i .48 n b, w fr hf of sw, ne of sw, S0 qy ..o HT0.98
se of nw, w fr Mn{nv,nh-hlonw 86 1 p nMnlne.neutnw,sh!ofuw.awqr.chfulm. il 30 440,00
B O DWW RO v n s i s s o 86 80,00 5 hf of ne, nw qr, n hf of se, sw of s, u Wi of nv.
LT W e S Ry 28 80, s 0 8w, 480,
MO OD BVETAU T v v anashla e ks wesnig 87 86 dawees !
nh&oluu. mr:rn!nw... 87 28 117 !
se of nw, sw of s¢ | i e {
+ efrhfne.. ... i : Oh*.ahfalmr. 652,
ne of sw, s qr 4 ntqr.eh!nlnw,nwafnw.nqr T of se. & hi of ke L
neof se ..., 40.00 hn(neiwhtotn.uolnw,wfsiduw.nwnhw.
Mfru!tnu d S nvgfa:!qr... ....... FrOH St :
ne 4 20 47481 e, W ne, nw qr, se of sw, se g !
nn'nu,ulrhfntn . neqr, se of uw, 8 BE ..o i J

L] nn.whlolna,uw r,nhlohvr.m ey
& hf of ne, e hf of nv.sgnl nw, n hf of :lw n hf of
se, swof se......., «
“:llblutw mohw. nwata, w6 080, 111 uan

of sw, 8o of sw, s hf of se. .
n\n‘ro!na -htu!na.nhhﬂ o
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WEBSTER OOUSTY—CONTINUED, WRIGHT COUNTY.

—
|
: PARTS OF BECTION. e ' PAITS OF SECTION. <
| € g
S e sl LTI 3
se of ne, w b of ne, nw qr, n hif of sw, sw of uw, I WL
n hfof s, seofse . ... B R IRE R R 871 801 SO0 NI 0T 8 . ca <oy it e s et e srE sl S0.00
w hf’u! sw, 8o of sw, & g %
nw of sw B0
W (‘p' ........ 88 30 u-_)g,nl
L Of 8W, 80 QP . coor v eainin verir e ars ey B8 80 80,00
se of ne, whfof ne, whi,seqgr.....ooovvivniionnes 88 B0/ 100,00
gl s, e TR RN RO W e 88 30 4000
T A N T Jrd T T A ey B8 B0 174,98
w he of ne, nw qr TR 2 v VTSN AE AN /8 80 160.00
L, nw of se, T e R S S By HREG8
e N 88 80 T R N Mo 10.00
nlllffm\ohw at}qr‘...i.{..’ r g sw qr, w hi of se.. DT e ] 200,146,
w s qr, se of ne, w hi of ne.. i g, T v R e i | ),
o h‘{'uf'ne.ls hf of nw, n hf of sw, o h s % SR dn; nes u L b P
& n bl of ne, neof uw......... 120.00
whi. ... 80 30 v W x 200,00
B NE & Pt :lll‘.'.“ sw, 8 Wi of s nw of s o0
all ¢ | 80 all 39,72
1 hf of ne, nw gr, n hf of Sw, sw of s, se S, 880 all (40,00
ehfolnw,swofnw, s hf. .. c.oovniiieinrianas et 8y w B0
w it of nw, 1 hf of siv, 0 bi of se, se of s, ... ... 2 89 all 051,50 .
s of ne. wi\lnfne,nhfnfmv.ninfuhw,loolsw 8 80 all, . A5
1 hE, 0 Bf of sw, sw of sw, 0 hi of se, se of se....... 89 80 % 050,88
seof ne, whf of ne, whi, se qro.ooo Avimevaya z B0/ m %ﬁ 3
e O e, 8 ht of e, nw qf, i KE b'r'-ér'.'.'.' ; u 8 ﬂ{ . 38
ehf o hf of nw, nw of nw, o bt of sw. . 8 50 m’u w.ﬂ
shfof nu.n*ufne.anr.nMulsw,swulsw mqr - 89 all. ... 640,00 »
neqr, se of pw, w e b of nw, o hf of sw, w hf of se., 80| 80 all.. .00
a0 of ne, w M of ne, o b of nw, swutnw,shf 2 B #ll &W
© hf of ne, uwo!na,uenfnw.whfof nw, w hf of all 10.00
cm'nen!uw.nh!alu.ueofas.................. B0l 80 ﬁ} m.ﬂ
n fr b af ne, & b of nw, n B of sw, se of =w, s qr. . N ﬁ oll. . 640,00
O A A ALY L e R e %0 all. . %.ﬂ <1
ohtofnn.swolne.whl,whfnfne,seofu J 1| all-.
shf of nw, w hf of sw, ne of sw... . .....oooovoeaa. A BT I SO Al WS - 4 SR I 00
wldnlne,ehfo! nw. sw of uw, ¢ hi of sw, se qr.. 20/ - e T e o oo g AR VAR 4 KL
n hEof sw, swof sw, nhfofse. .. ..ooviiinnans ; LR )
olne.nvrqr.nhlofsw nol-w.nh!aln.ueofw.. :% 3
all - ]
Al
: all
s Ssahi il -

b, 4 Feat
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WRIGHT COUNTY—CONTINUED.

LAND DEPARTMENT. 159

PARTS OF SECTION.

all
nfrhfof ne, ...
n frr hf of ne, n fi

EEBESEEEEREREEEEREREEEREE

Total in Wright county . ....cocoiiiiinins
Aggregate number of acres. ... o

LIST OF LANDS CERTIFIED TO DUBUQUE & SIOUX CITY RAIL-
ROAD COMPANY.

A camplete st of all the lands cortified by the State of Towa to the Dubugue
& Sioux ity Railroad Company, with date of certification of each tract,
and name of county in which the same is situated.

BUTLER COUNTY.

DATE OF CERTIFICA-

PARTS OF SECTION. TION.

B0 of 8W ..o oiani VEEARN AN '
WAL BW. o <svia vrmasnay
Total', .
Bk BW...cis osarninsash u!
L ORI
ne of se, se of nw

nw ol sw......
nw frqr..
sWIrage ...

:ﬁ!lr .............

of ne. ne of aw
Total ...
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160
HAMILTON COUNTY.
: |
FARTS OF SECTION. _g & \‘ i \ i PDATE OF n?m'lﬂu-

|2 |8 -
2leglgl 9.4 .2

- ‘N LA N W i

W OF W oo perevnasinaines a5 B8 25 40,00 July b, 1577

HARDIN COUNTY.

TN W

a0 qr, ne of nw, o bf of se,.| 20 80 2 esooouulya 1875,
2 R T R | 87] 22| E}Jnlya.lar
SOBRL s v veins T 3

POCAHONTAS COUNTY.

13 i, 5
ul 90 all 200,00/ Junuary 2, 1588
te number of aeres ‘.
T" Iy aliennd 1,83484

v.....-.. pumen ealians

ne g, W oF IW

LAND DEPARTMENT. 161

LIST OF LANDS, FORMERLY SUPPOSED TO BELONG TO THE
DUBUQUE & SIOUX CITY RAILROAD, BUT SUBSE-
QUENTLY DISPOSED OF UNDER THE RAIL-

ROAD GRANT ACT JULY 12, 1802,

A list of lands in the five-mile Uimits of the Des Moines river, which were, un
December 27, 1858, with other lands, approved to the State, under aot of
Congress of May 15, 1856, to aid in the construction of a railroad from
Dubuguo to Sioux Oity, bul which, on acconnt of the decision of the United
States Supreme Court in the Walcoll vase, were, on January 29, 1874,
appmudbym&vrdnrydlhelmrfor under ael of Congress of July ‘
12, 1862; being the act extending the Des Moines river grant from the b
Raceoon jomwﬂcmbounqufw State.

PARTS OF SECTION.

slﬂ,ehtolnw. nwofnw.qur.

vh!olmv.whfolﬂr
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] D LANDS PAT-
ST OF IOWA FALLS & SIOUX CITY RAILROA
i ENTED TO SETTLERS.
i i i lands patented by the State ts
A list of the Towa Falls & Sioux City Railroad h
":w;‘f’l’rn, under Chaplor 124, acts Twelfth General Assembly, with name of
sottler and date of patent,

NAME OF SETTLER AND/
PARTE OF SECTION.

B okt
W QE s eserenanes
0w qr. ..
r.
ll':u". 4, and nw of sw. 36

w hi of 5w, 50 0f AW . 198.49/Sem
W qr i 160.00 %
- g 00, John H.
v qr. ! 00John L. Guilliams. . ..
o 40,00 Odillon Lamoureaus .

SWOLNe ooiiiiiaans
« hi of ne, nw of ne, ne
of W gon Lpbivuns
u bt of ne, n W of nw .
n hiof sw .. J
nw of sw,
;:‘;nr...
n hi of ne, :
« hf of 50, 5 hi of sw... 200438
ne of sw .. 121100141
& hi of 5w, 1/08 88
s bt of sw, nw of
AW Of BE cosnvisnsan
s b of aw, ne of W
nw of se
FOqr...
o i of n

“Total number of

Towa Falls &
The settlors paid over for the use and bmeﬂtnlm‘
City Railroad Company the price of these lands at $2.50 per acre.

1880.] LAND DEPARTMENT, 168

The following notice was received throngh the Government Land
Office in Des Moines with certificate of the Register of said office
affixed to same, of date December 11, 1888, certifying it to be a
true copy of the original on file in his office:

[oory.}

Geserar Laxn Oyvicg,

DEPARTMENT OF THE INTERIOR, }
Wagmixarox, D. C,, March 17, 1885,

Register and Receiver, Des Moines, Towa:

Gesreeses—I inclose herewith two lists of lands marked A" and “RB,"
which were erroneonsly certified to the State of Iown under the Aet of
Congress, approved May 15, 1850, to aid in the construetion of a raflroad
from the City of Dubuque “to a point on the Missonri River near Sionx
City." K - - .

List “ A" embraces lands which were covered by preomption declaratory
statemonts at the date the right under the railroad grant attached, October
18, 1856, in the six-mile limits,

List “B" contains lands in the six-mile limits which were covered by
entries of record and uncanceled at the date the railrond right attachod, and
one tract in the fifteen-mile limits, which was disposed of prior to the certi:
fieation,

I wm directed by the Secretary of the Interior to eall upon the owner of
the lands granted as aforesaid to show cause, within thirty days from receipt
of notice, why proceedings should not be instituted by the United States to
recover title to said lands, under the provisious of the Act of Mavch 8, 1887
(24 Stat., 550.)

You will onuse suitable notice hereof to be served upon the owner afore-
suid, secompanied by the two lists inclosed, and transmit to this office evi-
dence of sach service. You will also report promptly at the expiration of
the thirty days any action tuken in the premises, or the failure to respond.

The dates and charscters of the claims to the lands ave fully given in the

Lists.
Very respectfully,
§. M. STOCKSLAGER,
Acting Commissioner.
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LIST A —CoNTINUED.

of %
g =1
21 .1la 2 - 3
PARTS OF SECTION. 8 g P 5 s NAME
3
3lels % E s
N, [W.
.| 81 92| 45July 14, 1850 July 14, 1856] 240 Fernando Rosler.
5o qr.. 4 81 45/ August. 11, 1856 Augnst 18, 1850 322 John Hittle.
m&ro!nqr 81 9 wember 91886 ptember 12, 1856) 300/ Chas. W. Tusk.
whof nWQr...i.coeevsiis P 46 ber 4, 1 Se‘»&ember §, 1856/ 384(P. Staffo
IO - oo o v SR il sxedl 1B 47 14, 1856 uly 14, 1856/ 258 ohnwum

‘The above tracts were covered at the date of definite location of the railroad by pre-emption filings of record.

991

B
:
g
E
5
g

LIST “B."
PARTS OF SECTION. § ? :
= 3
NOW,
BY Wi 4528, 160.55. Act ol’ﬁﬂ. Located Nov 9,755, Canceled July 20, ‘o7
80 27'Wi. 5454, 80.55. Nov. 9, '55. J ¥ 20, '57.
80| 27/Wt. 6562, 8055, ted Nov. 0, '35. b ¥ 20, 57,
sul 27 Wi, 2863 80.55, ted Nov. 9, '55. C: 5 20, 57,
w < 17| 80 27 Wt. 3554, 80.55. ted Nov. 0, '3, C; v 0, 9.
ehfof swqr ..... 17| 80 27 Wr. 2804, 80.55. ted Noyv. 9, '55.  Canceled January 20, '57.
\\'ll!olu‘lqr.............. 17] 2780. Wt 8848, 80.55. Located Nov. 9, 85, Canceled Junuary 20, '57.
Fifteen-mile limit.
SBEOFSW GF 1aeereneanseal 21 .B_L.Wt. 11210, Loe. July 28, '38. Appd to . P. R. K. Dec. 27, 5.

The sbove tracts were certified for the Company December 28, 1858, The certification was erroneous, for the reason that the
tracts in the six-mile limits were covered by entries at the date of the definite location of the road, and therehy excepted from the
grant, and the traet in the fifteen.mile limit was disposed of prior to the time of certification which was the dute the right at-
tached.

[Casst
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DES MOINES VALLEY RAILROAD.

Under the act of Congress of July 12, 1862, extending the Deg
Moines River grant from the forks of the Des Moines and Raecoon
rivers to the northern boundary of the State of Towa, there have
been approved and certified to the State, according to the aggre-
gate of the totals of the original lists in this office, 515,634,053 acres.
There is, however, a repetition of descriptions in the original lists -
of 2,007.00 acres, which deducted from the aggregate quantity,
leaves a balance of 513,537.03 acres.

ACRES.

Of this quantity the State has released to the United States
Conveyed to the settlers under provisions of law........... ‘s
Set apart for 8. H. Taft, under chapter 108, and joint resolution,

320.00
2,820.84

0, 15, acts of the Tonth General Assembly .. .. - 6,308.48
Tracts embraced in lists, which weve priorily Shpomd of .. 1 2,158.18
TR 35 oyl e Bt 25y el S e e B A 11,147.25

This total, deducted from the above aggregate, leaves a balance
a8 the quantity the State has conveyed to the Des Moines Valley
Railroad Company of *502,879.78 acres.

The aggregate, however, of the totals of the several conveyances
made by the State to.said company, as of record in this office, is
*302,462.66 acres.  Being an excess of 82,88 ncres over the quans
tity obtained by the other method,

The lands set apart for 8. H. Taft, are all patented to him by the
State, except the nw fr qr of nw fr qr of section 19, township 91,
range 28, 56.60 acres, which appears not to be included in any
patent issued to him as per the records here,

On account of the lands patented by the State to 8, H. Taft, and
also to the settlers, as herein stated, there was paid into the State
Treasury by such patentees, for the bemefit of the Des Moines
Valley Railroad Company the price of the lands, at $1.25 per acre
for those patented to 8. L Taft, and at $2,50 per acre for those
patented to the settlers. In some of the cases an accumulution of
interest was added to the purchase price. It is possible that in one

— s

= 1.
ml‘\nr b.l‘t: &:}&ﬁn;n:lw churgeable to the Des Mofnes Valley Rallrond Oompany, see
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or two instances the purchase money was paid by the settler divectly
to the said railroad company.

The State also gave the said railroad company a credit of
$44,341.67, in the payment of certain old Des Moines river claims,
the payment of which said company had assumed in order to obtain
title to the lands certified to the State under the act of July 12,
1862,

This credit was given the company for the reason that the State
ﬁad consented that the quantity of 85,473, 54 acres, which was found
to be the excess selected under the 300,000-acre grant, act Septem-
ber 4, 1541, should be deducted by the general government from
the Des Moines river indemnity, supposed to be due the State under
the said act of July 12, 1862. (See the Harvey settlement, State
Land Office report, 1887, pages 25 and 26).

In view of the foregoing facts, the Des Moines Valley Railroad
Company is chargeable with the following:

Lands conveyed to settlers .., .
Lands m aj ynﬂq 8. }:i Tnﬁ. o
ol it, nes river lan o
- ‘mm’md for which the eumgln reeeived oredit, . Lol 85,478,504
Lands conveyed to the company by [T} T A S Cnin e 502,8790.78
Total ber of aeres chargeable to the D, V. R, R. Co. .| 546,587 44

List of lands approved and certified to the State by the Interior Department,
wnder act of July 12, 1862, and which the State has mmyec{ to the Des
Moines Valley Radlroad Company, during the last blenwial period.

PARTS 0" SECTION. DATE OF CONVEYANCE,

1w frar, ne of se, s hf of se
BTN 050505 chassvasas

Total ...

20, 1
WJannary 16, 1889,

The last described tract, situsted in Humboldt county, was
approved to the State November 12, 1888; and the otbot tracts
described, situated in Palo Alto contny, were approved to the State
several years since.
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LIST OF DES MOINES VALLEY RAILROAD LANDS PATENTED
TO SETTLERS. CHICAGO, MILWAUKEE & ST. PAUL RAILWAY, AND SIOUX CITY
AND ST. PAUL RAILROAD.

A complete list of the lands approved and certified to the State under ad
of Congress of July 12, 186G2, which have been patented by the State
to settlers or claimants thereof, with name of claimant or patentoe and

] date of patent in each case:

Relative to the lands in dispute, which were patented to the State .
under the act of May 12, 1864, the report of this office of two years
ago was quite full and complete. It furnished the decision of the
Supreme Court of the United States, and decree of the Circuit

‘ Court, in the case; the partition of the lands between the companies
- vanms or sxoviow.  |8| [ g o FANE OF D! vy pursnant to the decree of Cireuit Court: our Attorney-general’s opin-
2 E 5‘ g ENTEE. L jon to the Governor upon the guestion of issuing patents to the com-
7 %'._ 2| < P with ications from the Interior Depuartment, and
W other matters; all of which were of much importance in their relution
‘:E % 1%%%’{%%“:: . ?."r;,% 71,8;3'},_ to this land .quem:iml:;et~ The demand for said report was so great that
N0 N ng....... une 20, 1873, but few copies are
§§ E}a 3&:@?&‘;1 P"ﬁl:rn.... Nov. 18, 181 Under in:h;:cﬁana frr:lm It:;;ngv;tuy of A\he Interior, the c(i;ﬁlxr:i
! arles Lane missioner of the Gene ce, on August 11, 1887, (i
& ﬁ ‘&:& E‘}‘:‘;ﬁ, %q“{ﬁf upon the Governer for a relinguishment to the United States of
i P 21,602.18 aeres of the lands patented to the State for building the
92 mo:oo]u road from Sioux City to the northern boundary of Towa, which said
oo/ 83 40, department determined had not been earned by the railrond com-
; 38 ;1 ,ﬁﬁ M,“;'}, y g::'f','f‘fjj gﬁ; ﬁ; }m pany. In the event the relinquishment was not made, tho Commis-
. e ol et gg& AN B C-Lmr.. . §Bp¢- 17, 1839, sioner was required to report the faet to the Seeretary of the Interior,
'[ W NEof o o ot w2 118| 61| 38| 147 91Fotn B Shmarec [Yune 8 168 80 that the Attorney-general could be requested to institute suit for
DUOITW .. v i (28 00 84) 40,00 Sylvester Clark... July 10, 1881, the recovery of said lands. The Governor not being authorized to
' :xoh ;mf ;xw X }Z % § 1§,§}ﬁ{:’1{;}‘m’;§?§§m,"§% ?}’ i:-;%‘ muke such relinguishment, the nwtt::,;ru m{erred to .the Tv;emty-
ow frof nw, : ; A - 5 3 Assembly. )
SR ATW, < i e 11 69| 84 svool % Wonl.uughay A:g. ig,' 1881, 'ml lllt‘l)' General b]y That o0k 0" SIS e

¥
t

g
¢
B

1 wrote to the Secretary of the Interior for information in regard
to this matter, and received a reply which is published in this con-
nection. It appears that he has instructed the Attorney-general of
the United States to commence suit for the recovery of the lands,
if upon examination he thought it advisable. I have no further
information in regard thereto.

In the following isa brief statement of the quantity of lands
patented to the State under this grant, and their disposition; 4 state-
ment of the lands patented to the State and by the State to the
railway company during the last two years; a list of lands patented
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| by the State to settlers along the line of the railroad from MoG ¥ i [EEEEE .
westward, and a list of all the lands patented to the State under ths 3 &, - i |lSeggs | ﬁ
grant and withheld from conveyance to the companies. ] 3 = ;: i 1 B
There have been patented to the State of Towa, under act of =% °3E | 5% ' :
I Congress of May 12, 1564, as per the aggregate of totals given =3 g‘ :~§ éi g !
| the government patents on file in this office, 731,910.14 acres, In Y = 2:-5 =E :
said patents there is a repetition of deseriptions amounting to twg 88 6383 :
hundred and eighty acres, Deducting this from said aggregate, £z ) iy &
leaves a balance of 781,630.14 acres, Of this quantity, as per &3 E Mz |
the records of this office, there were: o2 z EEEEREE
3 L S N
Certified by the State to the Sioux City & St. Paul Railroad 3 £ lpass g
e o) ( COIR G 822,421.91 acres & ] e D
Relinquished to the United States, as per chapter 21, acts v 3 g £8 i
T e K s 26,017.88 acres, 2 § E [EE2Eds
Patented to the Metiregor & Missouri River R’y Co. and the 5 £z E
Chicago, Milwaukee & St. Paul R’y Co,, together. ... .. 853,004.12 acres, H = Ei;i g i
Patonted Lo settlers on line of MeGregor Raflway........... 6,064 48 acres. -3 = ol
Withheld by State from patent to the railroad companies. ., 23,132.0 acres. 3 3 3 §n» f"?j 2
TOMY o 50z 0 e e i e e et 781,680.14 acres. s e ;:; :
38 RRLDE
There appenrs to be several conflets between the lands patented 2 % gi ggigi
to the State for building the railroad from MeGregor to Sheldon, ol Fs sgsss
and the lands conveyed to the State under other grants, and on g _a'g i
account of these conflicts the two companies last named have relin- 2 ;g: gt :
ished %) e
quished to the State 491.57 eres, § 3 g ?53‘53 :
éw
L
15
i
L3
i
o2 Y
i5i
;E
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The following tracts were patented to the State by the United Stales several
years since, under the act of Congress of May 12, 1864, to aid in the con-
struction qf the roud from MeGregor to Sheldon, but were withheld from
patent to the railway pany b of a supposed conflict with the
moamp land grant, but they were all patented to the Chicago, Milwaukee
& St. Paul Railway Company on October 24, 1888.

LIST

let f
. m;"‘k’;r:wo. Mihoaukes & St. Panl Raihway), patented by the State to sct-

i 3 ] tent. They have
lexs or claimants, with name of claimant and dite of po
:lTlnn patented to the State, wnder aot of May 12, 1864, cxeopt the
tracts dexeribed in the note JSollowing the list,

LAND DEPARTMENT. 173

OF LANDS PATENTED TO SETTLERS OR CLATMANTS.

e list of the lands along the Line of the MeGiregor Railroad (now

PARTS OF SECTION. g a8
. 5
HE

NO|W.

sw of nw 45 W‘ 8
sw of so 7 0 8 WK ...
nw of sw, se of sw... 11| 08 82 BT .
Total . ....l e qr::
aw frqr

The following deseribed tracts, viz: ne qr of ne qr section 81,
township 99, range 23, and se qr of ne qr section 1, township 88,
range 10, are embraced in a patent issued to the State by the »
United States July 22, 1889, under act of May 12, 1864, which was neqr. ..
received and filed in this office July 29, 1880, The patent having
been received at so late a date the lands are not included in the
statement heretofore made of lands received and disposed of under
this grant.

The tracts are patented to the State for the benefit of the Chieago,
Milwaukee & 8t. Paul Railway Company.

nht
s hfol

pants ov sECTION.|B| | £
E.

ofne .o “

NAME OF CLATMANT AIJ DATE O
PATENTEE, PATENT.

Henry Ch
’ ohnryCh

s, 0o of se.
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LIST OF LAXDS PATENTED TO SETTLERS OR CLAIMANTS—CONTINUED,

. © INAME OF CLAIMANT AND| DATE
PARTS OF sx(mnu.é il & § ey mnw;”

F1Eg &

JEiel gl -

hatsil % 1 y
nhfofse..........| 1893 30 80.00 Charles G. Emmerson .. [May 20, 188].
n hi of sw. . 19/ 98 200 74.65 Aravesta Hawkes ......[May 20, 1881,
neqr 7198 20/ 160.00 David MeNelly. oo May 20, 1881,
sw of ne, n l 85 20/ 120.00 Samuel Sands May 20, 1881,
nwqgr., 7 98 27 160.00 Henry Plerce. May 20, 188].
nw frqr 0 08 200 152.04 John Johuson May 20, 1881,
neqr... 93 32 160.00 Robert Auderson, . July 1, 1881,
B8 qF. .. 93 32 160.00 Edward Anderson......LJuly 1) 1881
° h?ut W 792 81 80.00 Harmon Seeley. July 26, 1881,
DO GT: cnsvss ceeene (8108 27| 160.00 Patrick Meary .. duly 26, 1881,
w e hf of sw ......[81| 99| 87| 88.20D. C. Moore. ... Mar. 8, 1883,
ne of ne.... L1200 98 27 40.00Renel Whittier. . ..\Nov. 9, 1885,
NW EE GE o ovesnrns 93| 20| 148.24/W, J. McNelly, ... ... [Nov. 0, 1885,
n hi of se, se of se . |21| 08 20/ 120.00/George O. Austin.......Nov. §, 1885,
s hi of ne, ne of se. |19 98| 20/ 120.00/Nathan Hawkes. ....... . 0, 1885,
i T 18] 98 40.00 William Emmerson ... Nov. 1§, 1885,
sw of nw. L2008 20 40.00/Gulick H. Frydland .... Nov, 9, 1885,
sw of 8w . 18/ 98 27| 40.00 Peter Groshong . ..... +.|Nav, 0, 1885,
8 hf of so. 18 03| 80|  80.00Charles G. Emmerson .. |N 9, 1885,
nw of se ... 19 83 20| 40.000le H. Gullixson 9, 1885,
e W of 5w, sw .| 098] 27 120.00 Lasley Barton. . 0, 1883,
aw of nw, nw of sw

& b of sw 93] 27] 160.00 9, 1885,
seof ne ..., 98 40.00 9, 1883,
w hiof sw frqr...| 7|92 81] 72,64 0, 1885,
shiofne..... 03 20 80.00 9, 1885,
swolse ... 0a| 28 40,00 9, 1885,
w hfof sw .......|I7| 08 20 80.00 1, 1887,
AW oo oie ceaes (1] 08 20| 160,00 1, 1887,
nhfof nw ........[27 W8 80.00 1, 1887,
neof nw, ..., voeo 18] 03 80 40.00 b
1 b of e, se of ne, |87 120.00/H, S, Vaughn .., .......[June 14, 1857,
sw frqr..... TR 1068 27) 160.80 William Rummens ..., .. 5 i
Total couvoaihiiliaion J7,199.08

07, K. 20, conlaining 284.00 acres, eml
been patented to the State under this grant. They were patented to the

d in the fi

sottlors prior to the veceipt of any patent from the United States for lands,

under act of May 12, 1864. The nw of ne and so of ne, See. 1, Tp. 07, R. 28,
v been patentod to the State as swamp land, and as such patented

State to Kossuth county.

1869.] LAND DEPARTMENT. 177

UNPATENTED LANDS

The following is a list of the lands that have been patented to
the State of Towa by the United States under the grant of May 12,
1564, but which have not been conveyed by the State:

Lands described in the decree of the Cirewit Court s being in the ten and
twenty-mile limits cormon to both railroads, and which have beon parti-
tioned by the Commissioners o the Siowz City & St. Paul Railroad Com:

pany:

PARTS OF SECTION. § ? 3 g
S
| R 15 “n: F T
L . i w.|
-hlqo(nw.uvqr (] ﬂ;
sw of nw H e
b 41

whf of nhi, ... 7 4
s of nhf, s hf . 11 41
all | 18 41
all .. 15 41
w hf 19 41
ol .. 24 11
all .. 25 41
all .. 27 4
ne of ki 4
seof 1 41
sw of s 13 41
RN 5 el h £ W Sy ke AR S e s g BP0 e e 1 42|
all (exeopt aw of se, not in grant)....
BO OF IR ppcsisaossrnnsanscrssnone
Eﬂlﬁotnh‘.....
-
all

ki

42
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I UNPATENTED LANDS—CoxTINUED,

.
ﬁ‘ PARTS OF SECTION. 8 -
b -]
E g [__5 5 g Lands that were patented to the State to aid in the construction of the Siows
" v | City & 8t. Paul Railvoad, which lic west of the western limit of the Ohi-
vl 42 Ww:mﬁ caqo, Milwawkee & S5¢. Paul Railroud, and which were not in dispute be-
0 42 640.00 teween the two companies, henece are wot noticed in decrve.
97 42 505.60
| 9 2 640.00 == == —
& 07 42 640.00
v 4 ol '
> ) o = : ’
e o PARTS OF SECTION. El¢ g
all .. or 43 tiee g |3
alls.. X e e, 1T
! uw of ne, w hf of nw, se of nw, w hf of se <ea 7] 98] 49 28041
RO e v P s oo b s o i oSN e bivda Lol 17,104.89 w M of sw, se of sw, whf of se........... .| 1 42| 10349
. #¢ of ?w ..... iy s v A AR S ST 3 8'1’ :: :g 3%
pe s ” . . s 5 AW OF B, ¢ v oo cvnnsnenrans 4
umawnhgdt»dwmqfarwumubauwanMqum sw of se, s¢ of nw, nw of nw... o] 19§98 4 116.17
to both railroads, but which were not partitioned by the Commissioners for W Of 08, e Of NW, BW OF 56 < .ovuieniieiinreirans 7 07| 49 120,00
reasons given in the partition:
Total ocasisy S ava bl esnvased saxhs XSUENES KRR 740,07

Lands patented to aid in the construction of the railroad from MeGregor to
Sheldon, but which have been withheld from patent to the railway com:
pany, by the State, with the reasons thergfor,

PARTS OF SECTION.

WHY WITHHELD FROM
PATENT.
Lands deseribed in the deerce of the Circuit Court as lying within the ten-mile
lmila of the Hmottyam.l’mdﬂaihwa,m«{oumd'equuM'
limits of the Chicago, Mitwaukee & St. Pawl Railroad, and which wers by - -
said dearee set off to the Siouz City & St. Paul Railroad Company: mile limits
o B mile limits
u bf of nw, sw of nw. 5 mile limits
aw of ke 6 mile limits r.
5 mile limits A ?
PARTS OF SECTION, 0 mile limits /
Bmﬂoﬁ:ﬁl M. river.
5 mile limits . river.
5 mile limits | or.
5 mile limits r.
20 mile over-lap
20 mile )
by the State, 25,183.80,




180 REPORT OF THE SECRETARY OF STATE. 1880.] LAND DEPARTMENT. 181

DEPARTMENT OF THE IN'l‘ElllOR.)‘ THE DES MOINES RIVER LANDS.

Wasminarox, July 80, 1889,

Hon, Frank D. Jackson, Scorotary of State, Des Moines, Towa:

As the United States authorities have determined to bring before
the courts for final adjudication and settiement the question of title
to the Des Moines River lands above the forks of the Raccoon and
Des Moines rivers, which were approved and certified to the State
under the act of August 8, 1846, I have thought it advisable, as a
matter of information, which no doubt at this time will be in de-
mand, to publish complete lists of these lands as they were certified
to the State by the Department of the Interior, giving, in additional
columns to said lists, the portions deeded by Governor Lowe to the
Des Moines Navigation and Railroad Company, and those sold and
patented by the State to individuals, the total quantity of these
lands according to the footings of the lists being 271,572.24 neres.
I have also published the lists of Des Moines River lands approved
and certified by said department to the State, under the joint reso-
Iution of Congress of June 2, 1861; with such other matters and
things as 1 thought would be of value at this time in this connee-
tion.
The history of the Des Moines River land grant has been pre-
sented o often in documents and reports, both State und national,
that 1 have thought it inappropriate and unnecessary to occupy
space here with o repetition of it. :
Matters pertaining to lands the State received under the act of
Congress of July 12, 1862, being the act extending the Des Moines
River grant from the Raccoon fork to the northern boundary of the
State, are given in the subdivision of the report pertaining to rail-
road lands, under the head of **Des Moines Valley Railroad.”
In the last biennial report of this office is published « full and
complete list of the Des Moines River land patents issued by the
State to individuals who purchased of the State and paid for the
lands.  They are only for lands that were approved and certified to
the State under the original Des Moines River grant of August 5,

Stie:—I am in veeeipt of your communication of the 23d inst., making in-
guiry relative to legal proceedings instituted, or abont to be instituted, st
the vequest of this department, to recover certain railroad lands, certified
and patented in the county of O'Brien. In reply, you are informed that on
January 11, 1888, this department requested the honorablé attorney-general
of the United States to bring suit in the proper court, in the name of the
United States, with a view to having the title to lands insaid O'Brien connty,
which had been conyeyed to the State for the benefit of the Sioux City & St
Paul Railway Company, declaved in the United States, if on examination
and consideration be might deem such suit advisable. For information as 1o
the present status of the suit, you are respectively referred to the Department
of dustice, or to the United States attorney for the distriet embracing lowa

Very respectfnlly,
Jonux W. NosLg,
. Seorctary.
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| 1848, and include lands above and lands belo'w the forks of the

53
| Raccoon and Des Moines rivers.  The patents were all issned many 1 = 3 B i%
\ years ago—naone later than the year 1858. They are ready for de- | B Xz ‘
' livery, free of charge, to the persons entitled to them, upon return ‘ € 3 ot
" of the certificate of purchase or receipt given the original purchaser 1 g ¥ '5"5"-' A i iz H
[ at the time payment was made for the land, or if that is lost or de | TE .. B E:_E z - S ; 115
‘ stroyed, then the proper affidavit of the owner in fee simple of the t ‘?;:‘:3'3 EFgE 8 :’.:.-Ef-.' Ez
land will be received in lieu thereof. The affidavit shonld be made ‘gé §"—7=--§ _§ £88 g E
before a notary publie or elerk of & court, as this office has official :ti EZEE I EEE k-f,az -
knowledge of such officers in this State. It may be in the following Zgpas2E 3 rebs 5 3
i RESFiiE 3 S3:4
£ASEASE £ mRE-—
StaTE oy Jowa. % upu.! -; i e r :§ g
........................ County. > EF 5888—_8_5-8_3-2—
LA e I e WIS, P v (R, o do solemnly swear, that I e ‘1"‘()3_:-353'8 7'333?’ 38"
am the owner in foe nimple‘ ;i::;z:::uwzl‘x?h::fﬁbed renl estate, to-wit: am 335 5 5 'a,n_sa ﬁﬁ

ss==ss32

which was originally purehased By......oooo oiresiiieniis s icivenneries
and I have made diligent search and inquiry for the certificate of purehau.
or receipt given said purchaser at the time full payment was made for sald
real estate, and have hoen unable to find the sume; that I believe it is efther
Tost or dostroyed, and T make this afidavit for the purpose of obtaining the
patent issned for said real estate, which I agree to file for vecord, forthwith,
in the proper county recorder's office,

COUNTY.

The following statement, compiled from John Tolman's report as School Fund Comwmissioner, and other vecords on file in this

Subsortbed and sworn to before me hy 1T T RS M e
TR -In\y OBL s sy etnevican

If the party entitled to patent employs an agent to procure it for
him he shonld give the agent written authority to perform such
service, which authority might be given in the affidavit.

.
I{ PART OF SECTION.

DATE OF
RCHASE O
CONTRACT.

sales the money has been refunded as per chapter 63, special acts of 1860, and ather items of information in connection with
% =3
§

office, gives a description of all the so-called Des Moines River School Lands sold by said officer, with name of purchaser, date
of sale, price per acre, amount paid at date of purchase, amount of credit, and a column of remarks showing wupon which

such sales:

DES MOINES RIVER SCHOOL LANDS SOLD BY JOHN TOLMAN, SCHOOL FUND COMMISSIONER, WEBSTER

NAME OF PUR-
CHASER,
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|
[’ 11 13 3 ; Besid
| | E g 5 _é _3_53;‘ 5 r‘ of & es the cﬂﬁ‘(‘.s enumerated in the fo 3
| 2 E & % 8 HEs [ q s€ Il‘r o soction 25, towaship 88 yrogoing statement, o)
2 P 3&. . _;‘EEH Tolman, School Fund Commi ship 88, range 28, was s 1 1 'l'; o
= £ £ b= B - I - (£ g T Jommissioner, i > sold by J¢
} E IE3%F 3 ’SE-"% § 2 ¥ H 3\:::.':1 l\ﬂdfth(,‘ purchase luunml'( :ur- lrllfdw l.\'wu- 1865, %o “‘mr:;
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At the last session of our Legislature the following resolution
wias passed :

CONCURRENT RESOLUTION Relative to Des Moines River Lands.

Warrras, The 15th, 16th, 18th, 19th and 20th General Assemblies of the
State of Tows, by Joint resolutions, duly approved by the Governor, peti-
toned the Congress of the United States for relief to the settlers upon what
I commonly known as the Des Moines River Lands, and

Wieneas, Grievous litigation is now pending in the Conrts of the United
States relating to the title and rights of the settlors to and upon said lands,
upon which ssid settlers loeated in good faith, and have muade valuahle hin-
provements and have for many years made ther homes, gnd

Wiereas, On nccount of the very great hardship that has been bronght
about by the conflicting decisons aforesaid, great disturbance and trouble
has already avison and is likely to arise unless some satisfactory and juse
action be taken by the State agd genéral government relating to this subject,
therefore

Be it resolved by the Senate of ITowa, the House of Representatives convur-
ring :

That our Senators and Representatives in Congress, ave hereby requested
to favor the immediate passage of the bill, lately introduced in the Senate of
the United States by Hon. James F. Wilson, and now pending in Congress,
in so far ws it has for its objeet to provide that the Attorney General of the
United States to immediately commence proceedings or cause such procesd-
ings to e instituted by suit, either in law or in equity or both as may he
necessary and appear in the name of the United States so as to remove all
clouds from the title to said lands in which suits any person or persons in
¥ fon of or claiming title to, any tract or tracts of land under the
United States involved in such suits may ut his or their expense unite with
the United States in the prosecution of such suits, to the end that the title

or titles of any person or persons claiming said lands may be forever
settlod. %

The Attorney-general of the United States, under instructions
from the Secretary of the Interior, has made an examination of this
Des Moines River Land question, and has decided to bring suit,
with a view to quicting title in the United States to all of the lands
above the forks of the Raccoon and Des Moines rivers which were
certified to the State of Towa under the grant of August S, 1846,
for the improvement of the Des Moines river. He has empowered
the Hon. John Y. Stone, Attorney-general of Towa, as his assistant
to institute such suit and prosecute it in the courts,

The last session of our Legislature also passed an act, entitled
“An net to relinquish all right and title of the State of Iowa to the
United States in the so-called river lands, except the lands the title
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to which was certified by the United States to the State of lowa by
the joinit resolution of Congress of March 2, 1561." See chapter
106, pages 234 and 235, session laws.

In view of the present decisions of the courts as to the title of
the lands referred to, nothing was accomplished by the act.

Under chapter 7 of the private, local and temporary laws of
the Fourteenth General Assembly. 1572, the Governor appointed a
commission, consisting of Chas. Aldrich, Norman H. Hart and
John A. Hull to make an examination of the claims of the Des
Moines River land settlers as vequired by said act, and make report.
They made their examination under the law, holding sessions, us
dated by them, in Webster, Humboldt, Boone, Polk and Dallas
cmmtids& and made their report to the Governor on July 25, 1872,
The report gives the name of each settler, description and guantity
of land, cl of improv ts, value thereof, value of the
land, kind of title, date of title, date of settlement, adverso title,
loss of claimant, ete.

This report, at the time it was made, was no doubt quite a com-
plete showing of the Des Moines River settlers’ claims, but many
chunges in the ownership and in the status of title of these settlers’
lands have occurred during the time that has elapsed since the date
of said report, so that a re-publication of it here would be a more
or less erroneous presentation of the matter.

The original report is on file in the office of Secretary of State,
proper, and a printed copy is with the “ Aldrich Collection ™ in the
State Library, cither of which can be consulted by any one who
desires to do so.

As the prefatory remarks to the report contain suggestions that
wre interesting, and that may be of value still, the following
extenct is given therefrom:

“Two modes have boenn suggested through which to seek relief
f q

!m“t:l.ml‘hntmlg:n” . ml be ::sed to purchase the outstanding
title for th the settlers;

“;.M'l‘: ;l.:;udlrwﬂy to ?&mﬂer an indmniwwmthu may b':
swarded, i oxecudn% per relenses

“The gr':ﬂctm is foun upp?n strict justice, and m many
precedents in the past_action of Co In_the Yazoo case,
arrising in the State of Mississippi, in 1814, theUuiude
chased the title for the use of the settlers, at a cost of Ob,m %
(SU.B.SumteeuLmsﬁ.llﬂ.) The satne action was had in a
case arising in Ohio, in 1824, in which &’W the report
of a commission, appropriated nearly #100,000 for the same o
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as above stated. (4 U. 8, Statutes at Large, pp. 70 and 405,)
1820 Congress passed a similar bill for the relief of Phil
Barbour. (6 U. 8. Statutes at Large, p. 236.) Numerous other
instances occur wherein the government has purchased the superiop
title for the purpese of qui(:t":fz and confirming the title of the
actual settler.  In the cases cited, however, there were only si
claimants back of the seftler, while in the present instance the
difticulties are enhanced by facts that the lands have not only
»assed into the hands of third parties, but that conflicting claims
'luvv been set up, and suits instituted by railroad eompanies, whe
claim the title under Congressional land grants. In some cases the
owners decline to set any price upon their lands. Some tracts in
the vicinity of populous towns, or underlaid with coal, are held at
very high }n-iu(‘.s, while others belong to minors, incompetent to
convey at the present time.  We recite these facts in order that the
obstacles in the way may be fully comprehended preparatory to
any further action in the premises. By the other mode—that of
iving a cash indemnity—while it would be less complicated, and
glnen ore more easily secured, but partial justice would be done
the claimant, for the reason thdt a money consideration is an inade-
quate compensation for the numberless surroundings of one’s own
home.

“These people have acted in good faith in the effort to secure
homes for themselves and their families. They have spent years
of earnest toil, aside from the investment of all their means, In
this course they have walked in the light of the counsel they have
received from the authorities of the State and Nation.” With
atents of the United States as their muniment of title, they have

cen turned out of their homes by the strong arm of the law.
Some have been imprisoned because they have not obeyed the
decrees of the courts to give possession.  Several hundred suits are
now pending in the State and Federal Courts inst the settlers,
all n} which, under the rule in the case of William B. Wells v,
Hannah Riley, (U. 8. Supreme Court, December Term, 1869,)
must be ducid{ad in favor of the plaintiffs, and these unfortunate
peaple rendered homeless.

It does not come within the seope of our duties, under the law of
lust winter, to recite the story, or attempt to unravel the historical,
legal and legiglative complications which surround this subject. We
may, however, be permitted to state that this question of disputed
titles in the Des ﬁ(;.nines Valley has been for years the source not
only of great injustice to a large number of meritorious settlers—
the hardy pioneers who led the way in opening the country to cive
ilization — but & most. serions drawback upon the growing interests
of one of the richest and most fertile sections of the West. Justice
to individuals —and the State cannot quietly allow injustice to be
done her humblest citizen—as well as the pervading desive for the
wogress and welfure of all sections of our commonwealth, ali
Justify the wisdom of this effort by the State, as proposed in yonr
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jnaugural address, and so promptly provided for by legislative en-
"""*1‘.‘1 settlers are deserving of high commendation, because up to
this time, in the face of efforts to wrest from them their homes—
their all —they bave pursued peaceable courses, und refrained frt»m
those acts of violence wlmjh have been almost _ln\‘.urmhl_\‘ witnesswd
i;l other cases where land titles have been long in dispute, and where
the visits of the sheritf and the federal marshal are of frequent oc
curence. They are patiently biding their time, in the earnest belief
that the accumulnted wrongs of years will be fully atoned for by
the government, which invited them to come and oceupy and make
for themselves homes upon these lands. llu: [nited States _wm}hl
sot for an instant tolerate another country in an act of injustice
toward one of their citizens, and upon su.wrul oceasions we have
narrowly escaped foreign war because a single man had suffered a
wrong.  Can the government in its dealings with its own people do
Jess than it would require at the hands of another nation ¢ 1

“We have taken steps to bring this matter to the attention of Con-

coss, in which effort we have been heartily seconded by the entire
delegation from this State, . A

1 view of the precedents wo have cited, as well s the intrinsic
justice of the canse of the settlers, there would seem to be little
doubt that some just measure of relief ylll be s(::-nr(-d as soon as the
subject becomes fully understood by Congress.

The Commission prepared a memorial to Congress in behalf of
the Des Moines River land scttlers, which was trunnu.\im‘xl to that
body by Governor C. C. Carpenter, with & communication dated
November 29, 1872, This memorial with the Governor's .lutter of
transmittal are published in the same pamphlet with the printed re-
port aforesaid.

DES MOINES RIVER LANDS ABOVE THE RACCOON FORKS —ACTT
OF AUGUST 8, 1546,

The following four lists are full and complete lists.uf all the lands
north of the forks of the Raceoon and Des Moines rivers, uppmvm‘l
and certified to the State of Towa for the improvement of the navi-
gution of the Des Moines river, under act of Congress of .Augnct 8,
1846, with the approvals, certifieates, statements, headings, ete.,
aftixed to said lists, as the same appear by the original lists now on
file in this office. To which lists are added two columns showing
the disposition made by the State of such lands; one column de-
seribing the tracts sold and patented to individusl.n, and the oﬂ‘wr
the tracts deeded by the Governor to the Des Moines Navigation
and Railroad Company. They have been carefully compared with

* the originial lists and records.

P T
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GENERAL LAND OFFICE, October 31, 1857,

.
I, Justin Butterfield, Commissioner of the General Land Office, do herehy
certify that the annexed copies of lists marked 1, 2 and 3, and the Approval
of the Secretary of the Interior, are true and literal exemplifications from the

records of this office. i
In testimony whereof, I have hereunto subscribed my name, and causml
the seal of this office to be affixed, at the city of Wuhi.'.

L8] ton on the day and year above written.
J. BurrerrigLn,
Commissioner of the General Land Office.

EXPLANATIONS.

List No 1—Shows the odd numbered sections and paris of sections within
the limits of the Des Moines River grant above the Raccoon forks, in the
towuships embraced in said list.

List No. 2—Shows the tracts sold within the above mentioned sections and
parts of sections between the 24th Augnst, 1848, and the 16th June, 1849, the
period during which the grant was supposed to be lmited on the north by
the Raceoon fork.

List No, 3—~Shows the residuary or vacant tracts after deducting from
List No. 1 the sales contained in List No. 2, and is an exhibit, therefore, of

the lands aceruing to the State in virtue of the grant, not interfered with by
previous sales. i

N No. 1 and 2 1, a5 1ist No. 3
SpRrOvOd nid curtslod s the BUe St e Ga s Souts

all the lands that were

LIST No. 8.

Showing the vavant tracts, within the odd numbered scctions, within five miles on either side of the Dex Moines river.
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LAND DEPARTMENT, 199

DeEpARTMENT OF THE INTERIONR, October 80, 1851,

The selections embraced in the within list, No, 8, ave horeby approved, in
accordance with the views expressed in my, lottér of the 20th just. to the
Commissioner of the General Land OMice, subject to any vights which may
have existed at the time the selections were mado known to the land officers
by the sgents of the State, it being expressly undorstond that this approval
ponveys to the State no title to any tract or tracts which may have boen sold
or otherwise disposed of prior to the veceipt by the local land officers of the
lotter of the Commissioner of the General Land Ofice communicating the
decigion of Mr. Secretary Walker, to the effect that the grant extended above
the Raccoon fork.

(Signed) Auex. H, H, Stuant,

Seervtary.

GEuNERAL LAND OFFior, Mavch 16, 1852,

1, Justin Butterfield, Commissioner of the General Land Office, do hereby
certify that the annexed list, showing the vacant lands in the odd numberod
sections above the Raccoon Forks, within five miles of the Des Moines river,
approved March 10, 1852, is a true and literal exemplification from the orig-
inal on file in this office.

In testimony whereof, 1 have herennto subseribed my name and cansed
the seal of this offiee to be afixed, at the eity of Washing-
ton, on the day and year above written.

J. Burrensignn,
Commisssioner of the General Land Offive.

8.
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A LIST SHOWING VACANT LANDS IN ODD NUMBERED SECTIONS ABOVE RACOON FORKS—CoNTINUED.

CERTIFIED UNDER D. M, GRANT.
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SOLD AND PATENTED BY STATE TO
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LIST No. 8—CONTINUED.

REPORT OF THE SECRETARY OF STATE.
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LIST No. 3—CONTINUED.

CERFIFIED UNDER D. M. GRANT.

SOLD AND PATENTED TO INDIVIDUALS)
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DEPARTMENT OF THE INTERIOR,
WasHiNGrox, March 10, 1852,

The selections embraced in the within list are hereby approved in acvopd-
ance with the views expressed in my letter of the 20th October last, to the
Commissioner of the General Land Office, subject to any right which may
have existed at the time the selections were made known to the lnnd officers
by the agents of the State, it being expressly understood that this approval
conveys to the State no title to any tract or tracts which may have been sold
or otherwise disposed of prior to the receipt by the loeal land officers of the
letter of the Commidsioner of the General Land Office, communicating the
decision of Mr. Secretary Walker to the effect that the grant extended above
the Raceoon Forks. .

Avex. H, H. Stvagt,
Seerelary.

GENERAL LAND OFFIOE, January 6, 1854,

I, John Wilson, Commissioner of the General Land Office, do hereby cer-
tify that the annexed copy of a list of tracts falling to the State of Towa,
under act of 8th August, 1846, is a true and literal exemplification from the
original on file in this office,

In testimony whereof, I have herennto subseribed my name, and cansed

the seal of this office to be aflixed, at the city of Washing-
[1.8] ton, on the day and year above written.
Joux WiLsox,
Commissioner of the General Land Office.

A LIST
above the Ry

Forks, and within five miles of the Des Moines river, so

far as the surveys have progressed, falling to the State of Towa wnder the act of Sth August, 1846, as construed by the Sec-

7
el

retary of the Treasury, in his letter of 2d March, 1849, and of the Secretary of the Interior of 29th October, 1851, which have

Showing the vavant lands in the odd
not heretafore been approved.

DEEDED TO D, M, N. & B. B, CO.

BOLD AND PATENTED BY THE STATE)
TO INDIVIDUALS,

LAND DEPARTMENT.
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CERTIFIED UNDER D, 3. GRANT.
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LANDS FALLING TO THE STATE UNDER ACT OF EIGHTH OF AUGUST, 1846—CoxTINUED.
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APPROVED TO THE STATE UNDER THE DES MOINES GRANT,

A list of lands falling within the Des Maines River Graut, wnder act of Sth
August, 1846, selected by the State wnder the act of September, 1841, on
the 20th day of July, 1850, and ervoncously approved 20th February,
1851, previous to the adjusiment of the grant, and before it was known
that they belonged lo the State under the Des Moines River Urand.

DEPARTMENT OF THE INTERIOR,
DECEMBESB 17, 1858, }

The selections embraced in the within list are hereby approved to the State
of Towa, under act of August 8th, 1846, without prejudice to the rights, if
any there be, of other parties.

R. MoCLELLAND, T
Seeretary.

GENERAL LAND OFFICE,
JANUARY 6, 1954,

PARTS OF SECTION. §
131
7

Acres.

g
2233

I, John Wilson, C issi of the G I Land Oftice, do hereby eer-
tify that the annexed copy of a list of tracts falling to the State of lowa, un-
der act of the Sth August, 1846, is a true and literal exmplification from the
original now on file in this office.

In testimony whereof, I have hereunto subscribed my name and caused

L. 8] the seal of this office to be aflixed, at the city of Washington, on

the day and year above written.

Jonx WiLsox,
Commissioner of the (leneral Land Office,
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DEPARTMENT OF Tt.w'rmon. LISTS OF LANDS APPROVED AND CERTIFIED UNDER JOINT
Deces  1508. f RESOLUTION OF CONGRESS OF MARCH ¢, 1801,
The sections embraced in the within list are hereby approved to the State

of Iowa, under sct of August 8, 1846, without prejudice to the rights, if any

The following are exact copies of the lists of Des Moines viver lands approved
there be, of other parties.

and certified to the State of Iowa under the joint resolution of March 2,
1861, and the lands deseribed therein are all of the Des Movnes river
lands that have ever been so approved and certificd wnder snid joint reso-
lution,

R. MeCLELLAND,
Secretary,

FPARTS OF SECTION,

d'n hi ne. -

&
Dosal
£
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APPROVED UNDER JOINT RESOLUTION, MARCH 2, 1861 —CONTINUED.

A list of Des Moines River lands in place approved lo State, June 14, 1866,
under Joint Resolution of March 2, 1861, in Fort Dodge I¥striet.

REPORI OF THE SKECRETARY OF STATE.

PARTS OF SECTION.

(A5 501 LAND DEPARTMENT.

PARTS OF SECTION.

n hf ne, se ne, and ne se

ne g,

ne nw, n bf se, and se se. .

|
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APPROVED UNDER JOINT RESOLUTION, MARCH 2, 1861—Coxmixusn.
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APPROVED UNDER JOINT RESOLUTION, MARCH 2, 1861 —CoNTINURD.

List of lands selected by the State of lowa, on the east fork of the Doy
Moines river, under the act of August 8, 1846, “for the improvemont
af the navigation of the Des Moines viver,” and confirmed by joint re.

solution of March 2, 1861,

REPORT OF THE SECRETARY OF STATE.

PARTS OF SECTION.

SRR £ W R S o Wt o e £ v
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all o
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LAND DEPARTMENT. 221

0f the foregoing lists, the first two were filed in the State Land

Office August 2, 1866, The larger portion of the lands described
in them were patented by the State to individuals, but some were

ineluded in the deeds issued May 8, 1838, to the Des Moines Navi-
gation and Railroad Company.

The third and last list was filed in the State Land Office October

93, 1867, and the lands described thercin are all included in the
deeds issued to the Des Moines Navigation and Railroad Company,
aforesaid. and none of them sold or conveyed by the State to indi-
viduals.
The following tracts, lots 1, 7, 8, § and 13, of section 33, town-
ship 81. range 23—140.70 acres—are included in the first of the
foregoing lists. This was an error of the Department. The said
tracts were not certified to the State under the old grant of August
5. 1846, and were not disposed of by the State under said grant;
hence should not have been certified under the joint resolation
aforesaid. These tracts were subsequently certified to the State
mnder act of Congress of July 12, 1862, and the State certified
them to the Des Moines Valley Railroad Company.




229

MISCELLANEOUS.

CONVEYANCES FOR REAL ESTATE TAKEN ON ACCOUNT OF DEBTS DUE THE STATE

The following is a stalement of the real estate token on account of delts due the State, for which conveyances have been tssuod

REPORT OF THE SECRETARY OF STATE.

during the last two years.

Taken on account loans by James D). Eads, Superintendent of Public Instruction.
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I M. Dyer, Ex-County Treasurer of Polk County, to State revenue.

of S
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1580, LAND DEPARTMENT. 293

HOSPITAL FOR INSANE AT INDEPENDENCE—TITLE TO LAND
FOR, PERFECTED.

The case appealed to the Secretary of the Interior mentioned on
184 of the last land report of this office, involving title to the
south half of southeast quarter of section 6, township 88, runge 9,
west, being a tract deeded to the State by Gershom H. Tl for
the benefit of the Hospital for the Insane at Independence, hos
been decided by the Seeretary in fuvor of said Hill, and patents for
the land have been issued by the United States to Silas Sawyer,
who originally located the land, and under whom said Hill claimed
title. The patents have been recorded in this office and deposited
with the Auditor of State who, under the law, seems to be the
proper custodian thereof.  This puts at rest the title of the State to
said land under its purchase from Gershom H. Hill.

A copy of the decision of the Secretury of the Intorior, in the
case, has been furnished this office, and as it may be of interest, it
is herewith given:

Depawrsext ov e INterios,
Gexerar Laxp Oveice,
WasaiseToxn, D, C., Decomber 24, 1888,

Gensnon H. M.
08
Tromas J. FELLING,
The Commissioner of the General Land Office:

Str—In the ease of Gershom H. Hill vx. Thomas J. Felling, Involving the
question of the validity of Felling's homestend entry for the s hf of se, of sue,
6, town 8, vange 0 W., 5th P, M., Towa, appealed from your decision of May
11, 1887, the record discloses the following facts:

On July 2, 1853, said tracts were loeated by one Silas Sawyer, with military
bounty land warrants, No. 84,657, issued to James P. Harvey, and No. 85,705,
Insued to Daniel Cochran, each for forty acres.  On August 1, 1554, » patent
for each forty of said tract fssned to said Sawyer—that is, was duly signed,
senled, igned and rded in your offics, hut was not teansmitted
or delivered to said Sawyer.

On March 14, 1855, a deed for said land from Sawyer and wife to Leander
Koyes (duted February 24, 185), was placed of record in the connty in
which said land is sitoated. Hill traces title to Keyes, having in October,
1852, purchased sald land from s party who held under h
sovernl intermediate transfers—and who had been in actoal possession of
sald land sineo 1868,
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On Octobor 28, 1860, the locations made by Sawyer, and the patents issued
to him as aforesaid, were attempted to be canceled of record hy your office,
o heeanse the Commissioner of Pensions had canceled the warrants for Imvin‘
issned npon false and forged papers.”  But said attempted cancellation was
wholly without jurisdietion and void.

On March 2, 1887, Felling made his homestead entry. Soon afterwards,
Hill applied to make cash substitution for said warrants, or cash entry, iy
the name of Sawyer, which application wus rejected by the local officers,
hocanse of Felling's uncanceled entry of record.  On appeal, you reversed
the deeision of the loeal officers, held said homestead entry for cancellation,
and directed that Hill be allowed to make cash substitution in the name of
Silus Sawyer.  From this decision Felling appeals. Felling's entry was flle
gally allowed and must be canceled.

The proposed substitution, however, cannot be permitted.  The patent
issued for this land, August 1, 1854, vested the legal title thereto in Sawyer,
and put an end to the jurisdietion of your offiee, and of this department,
ovor the question of the rightful ownership of said land, United States v,
Sehurz, 102 1. 8, 478,

Y our decision is modified accordingly. The papers in the case are here-
with returned.

UNITED STATES LAND OFFICE RECORDS,

The Twenty-second General Assembly passed the following joint
resolution relative to permaneutly retaining the records of the Gov-
ernment Land Office at the capital of our State :

NUMBER 4

JOINT RESOLUTION No. 17. Contemplating the peymanent Retention to
the Capital of the State of Town, of the Records of the Government
Land Office in Des Moines.

Waenreas, [t has been the practice of the general government, upon the
fingl discontinuance of all government lnnd offices in u State, to remove
the records of such offlces to Washington, D, €.

Axp, Wiekgas, The best interests of the peoplo of the State of lowa
require, that all records, pertaining to said State, shall he pevmanently re-
wined at our State Capital; therefore,

Very respectfully,
WirLian F. ViLas. Seeretary.

ISLAND NEWLY FORMED. Resolved by the General Assembly of the State of Towa:

That onr Senators in Congress he instructed, and our representatives
requested 1o procure, if possible the passage of an act providing for the
permanent retention at the Capital of the State, of the vecords of the
governmont land office in Des Moines, lowa, whenever the offices of Reg-
istor nnd Receiver of said office shall be discontinued by the proper authori-
tios, in pursuance of law, Said records to b turned over to the State of
Town, and placed under the cave and control of the Secretary of State, who
shall provide for their safe keeping amd proper areangemoent as publie
revords.

Approved Mareh 31st, 1888,

There is an island in the Mississippi river, in front of the city of
Davenport, said to have been formed subsequent to the govern-
ment surveys of the State.  Under an act of the Nineteenth Gen-
erul Assembly, approved March 20, 1882, said island was sold by
the Executive Couneil to the city of Davenport for the sum of one
thonsand and five dollars. By reason of an imperfection in the
description given in said act, the purchase price was not paid, nor
deed issued.

The Twenty-second General Assembly, by act approved March
16, 1888, corrected the description and suthorized the issuing of
patent to said eity, **conveying the right, title and interest of the
State of lowa in and to said island™ upon payment into the State
treasury of the purehase money, Full payment was made of the
purchase money by the said city of Davenport, and the patent
issued as required by the said act, on April 18, 1888, The island, by
the corrected deseription, *is located in the south half of the north-
cast quarter of section 34, and the south half of the northwest quar
ter of section 33, township 78, north of range 8, eust of the 5th P.
M., lowa.”

In taking this uetion onr General Assembly had no intention of
hastening the day for the discontinuance of the Government Land

Office in Des Moines; the only object and purpose being to induce
Congress to adopt some measure for turning the records of said

office over to the State of Towa whenever the officeshould be diseon-
tinied, instead of sending them to Washington, as is the eustom in

such cases.

These records, if retained at the ecapital, would always be of .
great service and value to the people of our State, especially, and b
they would be of little value to the General Land Office, us said

office has duplicates and copies of most of them.

15 4
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There is an act of Congress providing for turning over to a State
all the original records and files of the Surveyor-general’s office a5
soon as the public surveys of the State are completed, and our
Legisluture was of the opinion that a similar act could be passed
by Congress in regard to the original records and files of the
[United States Land Office in Des Moines, so that the State would
not only be in possession of all of the records of the surveys of the
lands of the State, but also of the records of the disposition of all
of those lands.

The range lines extend across the State north and south, and the
township lines extend across the State east and west.

Subordinate and conformable to this principal meridian and base
line, we have run and established in Towa, for the regulation of the
public surveys, a base line and two correction lines. The said base
Jine is the north line of township No. 67, extending from the Mis
sissippi river westward to the line between ranges No. 33 and 384,
and from said range line to the Missouri river the base line is the
north line of township No. 68. The two correction lines extend
aeross the State east and west.  The first correction line is the north
line of township No. 78, and the second is the north line of town-
ship No. 88, These lines were run to correct or counteract errors
oceasioned by the convergence of the meridian lines, as the surveys
extended northward.

The townships are measured as nearly as practicable into squares
of six miles, and these are sub-divided into thirty-six sections, each
being as nearly as may be, one mile, or eighty chains square.

Appropriate monuments are established at each section and
quarter section corner to perpetuate the same, and one or more
trees, if there are any near the corner, are noted and murked as
witnesses. When the place for a corner happens to’come in the
water, or upon ground where a monument cannot be placed, a
witness corner is established as convenient thereto as possible. In
running the section lines all important objects along, or near the
same, are noted by the Surveyor in his field notes, and a descrip-
tion of the character of the land given at the elose of each line of
survey.

If, in running the section lines, a stream, lake or pond of any

iderable di ions is tored, der posts are set at
the intersections, and such bady of water is meandered and segre-
gated from the publie lands.

In the sub-division of the township any excess or deficiency in
measurement is always thrown upon the north and west tiers of
sections, The numbering of the sections invariably commences at
the northeast corner of the township, with number 1, thence west,

bering tively to ber 6, thence east to number 12,
thence west to namber 18, and so on until section 36 is reached in
the southeast corner.

In extending the section lines to the north and to the west bound-
aries of « township, the Surveyor has occasionally, by mistake, set
his corner either inside of the township line or beyond it; in such

SURVEYS.

For the purpose of supplying, in some measure, a constant
demand for information relative to questions pertaining to the orig-
inal surveys of the State, rights of riparian owners, etc., the follow-
ing statement is furnished, which consists principally of deductions
from decisions of courts, Congressional laws, and rules of the Land
Department of the general government.

The State of Towa has an area of about 55,475 square miles.
The surveys of the State of Towa are governed primarily, by the
fifth principal meridian and a base line. The base line commences
at the mouth of the 8t. Francis river in the State of Arkansas, and
s from thence directly west. The fifth principal meridian com-
mences at the mouth of the Arkansas river in said State, and runs
from thenco due north. Tt first touches the State of lowa in town-
aliip 77, about six miles west of the east line of Muscatine county,
passing up throngh the eastern portion of the State, forming the
eastern boundary of Cedar and Jones connties, running through
the center of Dubuque county and terminating in township 91,
north,  All of the surveys of Iowa are referable to this meridian
and bise line; and extend from range No. 1 to range No. 7, east
of said meridian, and from range No. 1 to range No. 40, west, of
the same; and from township No. 67, north of the base line, and
on the south line of the State, to township No. 100, north of the
buse line, and on the north line of the State. Except that the
sonthern portion of Lee county, known as the *“Half Breed tract,”
extends southerly between the Des Moines and Mississippi rivers

into township No. 65.

The southern boundary of the State cuts off a portion of town-
ship No. 67, as does the northern boundary a portion of township
No. 1,
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case his monument must be held to be a witness to the true comer
on the township line. The township lines must first be run and
established with the section and quarter section corners fixed nlnn‘
the same, before the township ean be sub-divided, and the govern.
ment deputy in sub-dividing the township must conform to such
boundaries.

Frequently, in extending the sub<division section lines to the
north or to the west boundary of a township, the intersection is not
made at the corner previously established, but at a distance to the
vight or left thereof, where the Surveyor has established his corner;
there will, therefore, be two sets of corners on such township or
range line, and eare must be tuken that the one be not mistaken for
the other.

The corners established by the Goverment Surveyor in the field,
when they can be identified, are the true corners whether they con-
form to the field notes or not.  ** Courses and distances must vield
to actunl monnments.”

Where scetion corners are obliterated and their loeality cannot
be identified by bearing trees, or some other kind of unquestionable
proof, they may be restored by measuring from the nearest known
comers, or line trees, if there are any nearer than the known
corners, being careful to make proper distribution of any excess or
deficiency of measarement. Lost or extinet (uarter section corners,
except on fractional section lines, must be placed equi-distant
between the section corners and on a right line therewith. Extinet
quarter section corners on the lines closing on the north or west
boundary of a township, must be placed forty chains, ariginal
wmeasuroment, from the last interior section corner.

A section is divided by running a steaight line from the quarter
section corner on the east line of a section to the quarter section
corner on the west line, and from the quarter section corner on the
north line to the quarter section corner on the south line; the inter-
section of these two lines being the center of the section. A
quarter seetion, not fractional, is divided in a similar manner by
finding the equi-distant point on each of its four sides, and ronning
straight lines across the quarter section from those points, taking
the intersection as the center thereof. In the sub-division of
fractional quarter sections on the north or west lines of a township,
the quarter quarter corner must be placed on the line closing on
the township line, at exactly twenty chains, original measurement,
from the quarter section corner.

This rule of finding the center of a section does not always give
the geographical center of sections not fractional, especially if the
quarter section corner was not placed by the Goverment Surveyor
equi-distant between the seetion corners and on a right line there-
with, and it sometimes seems to canse an unjust division between
land owners; but nevertheless it is the law and must be complied
with.
In the remeasurement of any section line, fractional or other
wise, any excess or deficiency found in the length thereof, must
bo divided between the several legal sub-divisions of the line
mensured, in proportion to the length of each ns per the eriginal
measurement.
The portion of a fractional section, bordering on a meandered
pond, lake, or stream, is sub-divided into lots which are numbered
and disposed of by their numbers, In sections which largely
exeeed 640 aeres, especially those bounded on the north by a cor
rection line, the excess over 80 chains is also sub-divided into lots,
In  State where the surveys have been completed, the office of
Surveyor General discontinued and the archives of the office turned
over to the State, the general government still has the reserved
right to cause to be surveyed any strips of land, or and island in
navigable waters, which may have been accidentally, or otherwise,
omitted in the surveys: or any tract of land that on account of
collusion, fraud, neglect, or mistake, has been meandered by the
Goverment Surveyor when it should have been surveyed instead.
This right has been exercised several times in this State, as well as
in some other States.
But this reserved right, it is presumed, does not extend to the
survey of islands formed in navigable waters subsequent to the
completion of the public surveys, nor to the beds of meandered
ponds or lukes, or the beds of navigable streams that may become
dry. (See under head of *riparian rights” where this matter is
more fully spoken of.) i
In case it is desired to have surveyed any tract, the survey of
which was omitted in the original survey as aforesaid, application E
must be made to the Commissioner of the General Land Office at
Washington, D. C., as that officer has jurisdiction over all matters
pertaining to the public surveys.

As is, perhaps, generally known, the office of Surveyor General
for Towa was discontinued in the year 1866, and in the year 1868 )
allof the arehives of said office, inchiding the original field notes and
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plats, correspondence, and a large accumulation of other reconds
and papers, were turned over to the State and are now under the
control of this office. Subsequent to the discontinuance of said
office there was an office created, entitled, *‘Surveyor General for
Towa and Nebraska,™ with headquarters at Plattsmouth, Nebrasks;
but this office was of little use and has been discontinued.

All questions relative to the public surveys are, by the law,
referable to the Commissioner of the General Land Office, whose
opinion with regard thereto, is anthoritative.

A question of fact as to what the aforesaid records may disclose,
can be answered from this office; but it must be understood that
the opinion of this office, upon infricate questions that may arise in
regard to the public surveys, is not anthoritative.

RIPARIAN RIGHTS,

The following is the law relative to riparian ownership as defined
by the courts:

The meander line, as run by the Government Surveyor, along a stream,
Rike or pond, is not a line of boundary. On a meandered navigable stresm
the title of the riparian owner extends to the water, which is held to be the
natural boundary. The same rule is applied as to such rights on meandered
lakes or ponds, whether navigable or not.

On & meandered stream not navigable, the title of the vipavian owner on
either side, extends to the middle or eentral thread thereof.

Land formed by aceretion on a navigable stream, belongs to the riparian
owner. On a meandered lake where the water has gradoally receded,
leaving a strip of dry land between the meander line and the water, such
strip is held to be an aceretion belonging to the riparian owner.

The title to a purchase on a meandered navigable stream is not extended
should the stream subsequently, by P t authority, be declared to be
non-navigable

A sudden change in the locality of a stream does not affect the title as
bold on the stream prior to the change.

The beds of navigable rivers belong to the State.

The swamp land grant of September 28, 1850, does not include lands that
wore covered by permanent bodies of water ot the date of the grant.

The title to the meandered non-navigable lakes does not seem to
be well settled by the courts.  As to riparian ownership upon such
lakes, the courts have applied the same rules as in cases of owner-
ship on navigable streams: viz.: the title of the riparian owner
stops with the water, and he is entitled to any * aceretion,” or land
that has become dry between the meander line and the water.
This being the rule of law applied by the courts to any such lake

1860.] LAND DEPARTMENT. 991

clearly the bed thereof would not belong to the riparian owner, and
if from any reason the waters of the lake should disappear, his
title would not be extended thereby.

In a State where the surveys have been completed, the oftice of
Surveyor General abolished, and the field notes and plats, with all
the records and files of the office turned over to the State, it is
reasonable to believe that the title to such Inkes is in the State, and
that the United States has no jurisdietion over them. If the bed
of a navigable stream belongs to the State, and not to the riparian
proprietor, and if when such stream has suddenly changed its
locality, the title of the riparian proprietor is not extended, but the
bed of the stream still belongs to the State, as the conrts appear to
hold; so in accordance with a logieal conclusion would the bed of
a meandered lake or pond, should the waters thereof, from any
cause, suddenly disappear. Bo, by the same reasoning, it wonld
appear that islands formed in navigable waters, subsequent to the
completion of the public surveys, would belong to the State.
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UNITED STATES LAND OFFICES.

ALABAMA: FLORIDA | NEBRASKA:
Huntsville. Gainesville. Neligh.
Montgomery. Ipano: | Lineoln.

Boise City. | O'Neill.

Araska (District of): Lewistown, | Grand Island,

Sitka, Blackfoot, North Platte.
Hailey, Bloomington.

ARKANSAS: Coenr d'Alene. Valentine.
Little Rock. Sidney.
Camden. INDIAN TERRITORY: Chadron.
Harvison. Guthrie. MeCook.
Dardanelle. Kingfisher,

| NEvapa:

ARIZONA: lowa: Carson City.
Prescott. Des Moines. Eurvka.
Tueson,

KANsAS: New MEexioo:

CALIFORNIA: Topeka. Santa Fe.
San Francisco. Salina, Las Cruees.
Marysville. Kirwin. Folsom.
Hunholdt. Larned. Rowell,
Stockton. Wa-Keeney.

Visalia. Oberlin. OREGON:
Sacramento. Garden City. Oregon City,
Los Angeles. Raseburg.
Shasta. LOUSIANA: Le Grand.
Susanville. New Orleans, Lukeview.
Independence. Natchitoches. The Dalles,

. Drussey.

COLORADO: Mionicas: Burns,
Denver City. Grayling.

Leadville. Murquette. Urau:

Central City. Salt Lake City.

Puaehlo. MiNNESOTA:

Del Norte. Taylor's Falls. W ASHINGTON

Montrose. Saint Cloud. Seattle,

Gunnison. Duluth. Vancouver,

Durango. Marshall. Walla Walla,

Glenwood Springs. Crookston. gpokalm Falls.

Laman, orth Yakima.
Mississiern

DAgOTA: Jackson, Wisconsix:
Mitchell. Menasha.
Devil's Lake, Missoont; Wansun,
Watertown. Boonville. Ashland,
Fargo Ironton. Eau Cluire.
Yankton Springtield.

Bismark. Wyomixe:
Rapid City. MONTANA: Cheyenne.
Aberdoen. Miles City. Evanston.
Grand Forks. Helena. Buffalo.
Huron. Bozeman.
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On page 28, in 8th line, after the word “the ™, mml “seotions of "

On page 87, in line next to bottom, read See " instend of See. 82"

Ou page 90, in 4th line from bottom, read “nw ul sw" instend of “sw of
sw."

—?n rel‘vrn_g W by ; dirgger Wi mn«l 10 thie mallrowd
wuuny L was lha noof nw, Sec lmu wis hh 1d.






