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LETTER OF TRANSMITTAL.

Hox. W. L. Harping, Governor of Iowa:

Dear Sir: 1 have the honor to submit herewith, in accordance
with law, my report of the transactions of the Department of
Justice for the state of JTowa for the biennial period ending De-
cember 31, 1918,

H. M. HAvNER, Attorney General.

Des Moines, Iowa, December 31, 1918, "
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REPORT OF THE ATTORNEY GENERAL

The work of the attorney general’s office has greatly increased by
reason of the increased burdens and duties which have been placed
upon it by statute.

In my judgment the enactment of the laws with reference to the
attorney general’s office and its work has been more than justified,
as shown by the results and, by the making of a few amendments,
can be strengthened so that the Department of Justice of the state
of Towa can be built up and the same efficient work secured with
reference to the enforcement of law as is secured by the federal
government through its Department of Justice.

COUNTY ATTORNEYS.

Under the Iowa statute county attorneys become a part of the
Department of Justice of this state, and we have tried to conduct
the office of attorney general with the idea of building up such a
department and making the office of county attorney a part of the
department in more than name only.

It is my belief that the development of this idea will produce
greater efficiency in the enforcement of the law. The county at-
torneys have given good response to this idea and we believe there
is in the state today a good spirit of co-operation between the office
of county attorney and that of attorney general.

IMPORTANT CASES.

In the case of State ex rel Johnson v. Raph, the question as to
the right of the state to hold automobiles which were being used
in connection with the unlawful transportation and sale of intoxi-
cating liquors pending the disposal of an injunction suit was in
issue. The supreme court of Towa held that where the district court
made an order directing the sheriff of the county where the cars
had been seized, “retain possession of such automobile in his cus-
tody to the end that the same may be dealt with as provided by law,"”
that such order might e made without the state giving bond and
without any notice to the defendant.

The decision in this case has done much to assist in the stopping
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of the unlawful transportation of intoxicating liquors in au
biles into the state, and has given to the state an effective y
in the fight against such unlawful transportation.

State ex rel Johmson v. Raph, 168 N. W., 259.

The case of Hoyt v. Keegan is a very important case so far as
collateral inheritance tax law of the state is concerned. 3

It has been a much mooted question whether deposits in the b
of this state belonging to non-residents at the time of the de
such non-resident were liable to the imposition of the inhe
tax.

In this case the question as to whether a resident of the s
Illinois whose only heirs were collateral, and who, at the
his death had money on deposit in Iowa banks was decided, a
was held that the state had the right to collect its usual inhe;
tax upon such money. The court in passing on the matter
that “under the clear weight of authority the savings bank depo
was subject to the collateral inheritance tax under our statute,

The decision in this case will save to the state thousands of
lars that it has heretofore lost. From a monetary standpoi
the state this is one of the important cases that has been decided
by the supreme court during the last two years. 1

Hoyt. v. Keegan, 167 N. W., 521.

The case of Peterson, et al, Legatees of Anderson, v. State,
lowa, ex rel, State Treasurer, is an important case to the state
connection with the construction of the collateral inheritance |
laws. It is important because it involves the construction of
treaty between Denmark and the United States and the right to tax
any property passing from a resident and citizen of this state toa
resident and citizen of Denmark. i

The decision of the United States Supreme Court gave the stafs
of Towa the right to impose a tax upon the right of succession in
all such estates of ten and twenty per cent of the estate.

Peterson, et al, Legatees of Anderson, v. State of Iowa, e%
rel, State Treasurer, 245 U. S., 170.

The case of Duus, Administrator of Peterson, v. Brown, Treas-
urer of the State of Iowa, decided by the Supreme Court of i
United States, involved the treaty between the United States
Sweden and gives the state of Iowa the right to impose a tax
ten and twenty per cent upon the right of succession to an estate
from a citizen of this state to a resident of Sweden.
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This case is important by reason of the great amount of property '
which is being inherited from time to time from naturalized citizens
of this state by citizens of Sweden.

Duus, Administrator of Peterson, v. Brown, Treasurer of the
State of Iowa, 245 U. S., 176.

Daniel B. Luten v. J. B. Marsh is also an important case decided
favorably to the state within the last two years.

This case was tried in the district court of the United States for
the southern district of Towa at Des Moines. Mr. Wallace R. Lane
of Chicago had some years previous been employed as special coun-
sel for the state in this case. The case was prepared for trial under
his special direction, and this department is indebted to Mr. Lane
for the very efficient manner in which he prepared and presented
the case.

The case involves the question of the validity of certain patents

‘which Luten claimed were being infringed by the state of Iowa and

contractors representing it in the building of bridges. If his claim
had been upheld, it would have cost the state of Towa hundreds of
thousands of dollars.

The court dismissed the entire petition and all of the patents men-
tioned in the petition were held invalid.

Luten has appealed the case to the Circuit Court of Appeals, but
in a recent decision in another case the Circuit Court of Appeals
has held other similar claims of Luten invalid, and we feel there is
no question but what the opinion of the district court for the south-
ern district of Towa will be affirmed. ;

State of Towa v. Lynn George J. Kelly. s

I feel that I should make some report in connection with the above
entitled case on account of the vast amount of work which it en-
tailed by this department.

On the night of June 9, 1912, Joe Moore and his wife, their four
children, and two daughters of Joe Stillinger were all murdered in
the home of Joe Moore in the town of Villisca, Towa. Up until
the time T assumed the duties of the office of attorney general in
January, 1917, no person had ever been indicted for this crime. At
the time T entered upon the duties of my office, complaint was made
to me of the serious condition that existed in Montgomery county
by reason of the agitation in connection with this murder. After
investigating the situation T became convinced that unless something
was done to clear up the situation. that riots and possibly bloodshed
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would oceur in that community, for it had assumed the proportions.

of a Kentucky feud. b

I conferred with Governor Harding with reference to the situa-
tion and told him I believed we should appoint a man to take active
charge of the grand jury of Montgomery county at the Janpary"_.
1917, term and make a thorough investigation of all the facts in
connection with this murder.

Hon. F. F. Faville, former United States attorney for the north-
ern district of Towa, was agreed upon between the governor and
myself as the proper person for this work. Mr. Faville was duly
appointed by this department and by the district court of Mont-
gomery county to take active charge of the grand jury in the inves-
tigation of this murder and commenced his work immediately.

Prior to the commencement of this investigation one J. N. Wil-
kerson, an employe of the Wm. J. Burns Detective Agency, had
been employed by the state of Towa under the authority of my prede-.
cessor in office, Montgomery county and certain private parties for
a period of about two and one-half years. He submitted to this
office a brief of what he claimed to be the substance of the evidence
of certain witnesses he had examined, and gave a brief of the facts
to which each of said witnesses would testify. Based upon this
brief of evidence, there were called before the grand jury of Mont-
gomery county 160 witnesses whose residences were from the state
of Montana on the west to the state of New York on the east. The
case was given a most thorough and painstaking investigation. In
addition to the witnesses submitted by Wilkerson every person who
was known or was thought to have any knowledge with reference
to the claimed theory of the case as submitted by Wilkerson was
called in before the grand jury and examined, and every effort within
the power of this department and its special prosecutor, Mr. Fa-
ville, was put forth to ascertain the truth.

At the conclusion of the examination of the 160 witnesses, which
examination included every witness submitted by Wilkerson save
one, whose residence was in Kansas (the testimony which it was
c]aimed- this witness would give being before the grand jury), the
grand jury for the February, 1917, term of the district court of
Montgomery county made and filed a report as follows:

REPORT OF GRAND JURY.

“We, the grand jury of the county of Montgomery, having had under
;s;:gldaration the matter of the investigation of the murder of Joe Moore,
family, and two Stillinger girls, at Villisca, Towa, on the 9th day of
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June, 1912, would respectfully report to the court, as to our doings in
said mntte.r, the following:

“As a grand jury we commenced the investigation on the 5th day of
March, 1917, and have prosecuted said investigation practically continu-
ously since said date and have given to sald investigation the most care-
ful, painstaking, thorough and conscientions consideration of which we
were capable.

“Realizing the heinousness of the crime that was committed and the
importance of a proper solution of it, if possible, to the community and
to the state, we have spared no effort and no expense to ascertain the
truth and to, if possible, bring to justice the person or persons guilty of
the offense. For more than two and a half years one J. N, Wilkerson,
an operative of the Burns Detective Agency, has devoted at least one-
half of his time in an attempt to solve the mystery connected with this
crime and to secure the evidence necessary to punish the person or per-
sons guilty of the offense.

“Prior to the commencement of this investigation before this grand
jury, Mr. Wilkerson was requested to furnish to the attorney general and
to the county attorney, for their use and the use of this grand jury, a
list of all of the witnesses whose names he had secured in connection
with all of his investigation, together with a written statement of what
Mr. Wilkerson said was a true statement of the facts to which such per-
sons would testify to. Every material witness named in said list has
been produced before this grand jury for examination and in order to
accomplish this it has been necessary to call witnesses from many dif-
ferent states at a great distance and at a great expense, and every one
of said witnesses, after having been duly sworn, was subjected to a thor-
ough, searching, careful examination, not only by the attorneys repre-
senting the state but by the members of the grand jury themselves, so
that no facts or circumstarnce known by such witnesses would fail to be
disclosed. In fact, in view of the peculiarities of this case and the cir-
cumstances surrounding it, the grand jury extended its inquiry in great
latitude and to a great extent in the hope that even by hearsay testimony
(although incompetent in court) some clue might be discovered through
which they could secure substantial evidence of the guilt of some person
Oor persons.

“Notwithstanding the careful and painstaking manner in which the
investigation has been pursued, many of the material witnesses mentioned
by Mr. Wilkerson, when found and summoned before the grand jury,
either wholly failed to testify as stated in said statement regarding said
witnesses, or disclaimed or denied the statements attributed to them.
But this is not true of all witnesses.

“It is a well-known fact that since the commission of this crime, there
have been reported rumors of various kinds purporting to be clues as to
the identity of the person or persons who committed this offense. We
have not discredited these rumors without giving each and every one pt
them a thorough, full and complete investigation in the hope that we
might thereby secure some tangible evidence of guilt on the part of some
party. Every available clue that we have discovered or have been ad-
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visd of either by Mr. Wilkerson or any other person, or that has come
to our knowledge from any source, has been thoroughly pursped and in.
vestigated. We have spent 24 days in this investigation and haye
brought before us and examined under oath 160 witnesses. No feature
of the case that has come to our attention from any source whatever hag
been overlooked, disregarded or slighted in the simplest degree. At all
times in connection with said investigation we have tried to keep in ming
the importance of finally ascertaining the truth, but up until this time

we have been unable to discover any suflicient credible testimony upon

which we would be warranted in returning an indictment against any
person or persons, or which, in our judgment, would warrant any jury
under the law in returning a verdict of guilty against any person or
persons. | ool

“We would be pleased if we could return with this report and file in
court a complete transcript of all of the testimony as actually given by
the various witnesses before us under oath, but this under the law we
are not permitted to do.

“We have gone over every item of this evidence with conscientious
care and have solicited, received and acted upon the legal advice of the
representatives of the state, the attorney general, the assistant to the
attorney general and the county attorney. '

“Every word of the testimony of each and every witness has been
taken down in shorthand by the clerk of the grand jury and a minute of
the testimony of the several witnesses has been translated into longhand
and subscribed by the various witnesses., In view of the great import-
ance of this case and the fact that it has not yet been solved, and the
possibility that in the future this evidence or portions of it may be of
great value in the further investigation of this case, we recommend to
the court that all of the evidence so taken before this grand jury in
shorthand be transcribed and extended into typewriting and certified by
the clerk taking the same; and that the minutes of the testimony signed
by the several witnesses now be returned with this report of the grand
Jury and sealed up and placed under lock and key in the custody of the
clerk of this court, and that when said shorthand notes and the transeript
thereof, together with the exhibits, are so returned, certified and sealed
they shall be placed in the custody of the clerk of this court under loct’
and key subject to the further order of the court in the future.

Respectfully submitted,

. goo;t gr:;:t:tt Zeph Morgan,
e Ernest Whiley,

Evan J.
A, P. Pearson, Foreman, g
During the investigation in connection with these witnesses, it

was ascertained that one Lynn George J. Kelly was probably the

;t)hers?n 1mphcate_d in this crime, and after a careful investigation of
e lacts and his connection® with the tragedy, an indictment was

returned by the i : N :
in the ﬁrst‘degl'ei:.‘and Jury charging him with the crime of murder
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In all there were before the grand jury approximately 200 wit-
nesses and approximately thirty days were spent in the investigation
of this murder before the grand jury.

Immediately upon the indictment of Kelly there was organized
in Montgomery county what was known as the Iowa Protective As-
sociation, organized primarily for the purpose of defeating the
prosecution of Kelly. J. N. Wilkerson, who had been employed on
behalf of the state as above stated, became the spokesman of this
so-called protective association and about 35 public meetings were
held in Montgomery and adjoining counties, attempting to stir up
sentiment against the prosecution of Kelly and making charges
against all officers connected with his prosecution. These series of
meetings and this agitation were kept up in Montgomery county
until it was impossible to secure a fair and impartial jury.

The defendant, Kelly, was taken to the town of Logan and kept
there during the summer of 1917, and just prior to the date fixed
for his trial in October, 1917, he confessed to having committed the
murder, which confession was given in the presence of the county
attorney of Harrison county, the clerk of the court and the sheriff.
It was dictated by Kelly and is in his own words. It was’ taken
down by the county attorney. The confession is as follows:

CONFESSION.

State of Iowa, ¥ !
Harrison county, **

1, Lynn George J, Kelly, being first duly sworn on oath depose and
say that I make the following affidavit and confession, without any prom-
fses or threats having been made to me of any kind whatever and that
this is a voluntary statement:

That I came to Villisca, Jowa, the night before the murder of the Moore
family.

Lou Enerson met me at the depot and I went to his home for supper,
1 was taken out from there to Henery Enersons, by Lou Enerson, where
I staved over night and I returned to Villisca at six thirty o'clock Sunday
evening, coming directly to Reverend Ewing’s home where 1 took supper
and afterwards went with him to church.

After church I returned home with Rev. Ewing and his wife and
stayed up and visited with him until eleven or eleven thirty o'clock,
when he showed me to my room, and asked me if I would mind sleeping
alone as they were going to sleep in the tent. I said no, as 1 was intend-
ing to go to sleep at once. I undressed and went to bed but was rest-
less being over tired. I heard a noise outside like a windmill and opened
the door of the balcony, stood out side on the balcony to see what the
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noise was, but found nothing, then I came back and shut the door and
tried to sleep but could not. My head was hot. I began to feel sick and
wanted to get a walk, so I dressed and went outside. I went down stairs
to the front door and left the house by the front door. I walked across
to the Presbyterian church. I did not intend to go any further but my
mind was working on a sermon on a text called Quotation “Slay Utterly.”
As I had been hearing and reading sermons on that text, and a voice
said “go on” and 1 went on because 1 was in the grip of something that
1 did not understand, I felt God wanted me to slay utterly and I did not
know where 1 was going or where I was. I got down near the end of
the street and saw a shadow on the side of the house going from tho'
back to the front and God told me to follow that shadow. I walked on
a little bit further still thinking about my sermon and wanted to know
where that shadow began. I went hunting the shadow, the back of the
house. I did not know who lived there, but I kept on hearing that voice
“slay utterly.” I said “Yes, Lord, I will,” was walking around in the
darkness around the house trying to find that shadow and accidently saw
an ax. I picked it up and went to where the shadow went, for God
wanted me to follow that shadow. I went around toward the front door.
A voice says “Go in, do as I tell you; slay utterly.” I saw no light but
1 had to do as God told me and I dare not turn back because somebody
was urging me on. I did not know who, I did not know where I was. I
went right ahead because I heard that voice and as soon as [ got in the
house some one whispered “Come up higher” out of the Bible and I went
up a flight of stairs because I thought I was going up Jacob’s Ladder,

1 walked through the middle room into the further room. 1 don’t Imow:
what I went there for only I was driven by an impulse and a voice. I

saw some children lying there. The Bible says, “Suffer little childre:; to

come unto me"” and I said “They are coming Lord.” Before I knew what

I was doing I started sending those children somewhere, I did not know

and I had to do as God told me and slay utterly. And so to obey God l’

used the ax, and did not realize where I was hitting them, only I w’a.s

trying to do what God wanted me to do. After killing th;a children, I

went rlnto the room where the parents were, and I don’t remember whi’ch

one of them I struck first, as my head was all wrong and I kept on hear-

ing voices, I slayed utterly, by usin
' 4 ' g the ax, lead
did not seem able to control. by this impuise that I

m; l;Imann :ant downstairs, and wanted to lay down and rest and saw a
x ba:g “dw(::ﬂ; i:i :t:t knowing who was there, but found two children
. 8 More work yet.” Before I knew what | was doing,

I had continued my sacrifices, b
, by killing these
as 1 had to offer blood sacrifices. e T R

' the‘r'?;;’;le::l:txg ::::::o;ya'(zllc It:: ththa ax in the house and returned to
R ed and I got up in th
caught the 5:19 train for Macedonia arriving home ab'tmtEf?:';;cr:mmg =

Signed: Lynn George J. Kelly.

Subscribed and sworn to before me this 31st day of August 1917

SEAL.
Signed: Lynn J, Irwin, Clerk.
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Immediately following this confession, the attorney general, H.
M. Havner, was indicted in Montgomery county for alleged oppres-
sion in office of the witness, Alice Willard, in connection with the
investigation before the grand jury in the Moore murder case. The
indictment was not returned against the attorney general until the
morning of the day set for the commencement of the trial of the
case of State v. Kelly, which trial was proceeded with, resulting in
a hung jury, the trial lasting about four weeks.

The state was represented in this trial by H. M. Havner, attorney
general ; Oscar Wenstrand, county attorney of Montgomery county ;
F. F. Faville of Storm Lake, and J. J. Hess of Council Bluffs.

At the close of this trial, a change of venue was granted in the
case of State v. H. M. Hawvner, and the court transferred the case
to Harrison county, Towa. A trial was had in the case at Logan
on the 5th day of November, 1917. The state was represented by
Clyde Genung and Oscar Wenstrand, county attorney of Montgom-
ery county. The defense was represented by Hon. Lewis Miles of
Corydon, Robert Healy of Fort Dodge and J. M. Parsons of Des
Moines.

At the close of the testimony for the state and the defense, the
court directed a verdict in favor of the defendant.

Immediately following the disposition of this case the case of
State v. Kelly was tried for the second time in Montgomery county,
which trial lasted a little over two weeks and resulted in an acquittal
of the defendant.

While there still exists bitter animosity in Montgomery county
with reference to this murder case, the investigation which was had
before the grand jury and the trial of these cases has cleared the
atmosphere and fully justified the action that was taken by the de-
partment in connection with the prosecution. The investigation
satisfied every man connected with the prosecution of the guilt of
Kelly of the crime charged in the indictment, and it has satisfied the
great body of fair-minded men who know the facts, and there is no
question that the evidence which was secured and which was pre-
sented to the grand jury and to the court establishes the fact that
the man responsible for the murder of the eight people is Lynn
George J. Kelly.

REMOVAL OF PUBLIC OFFICIALS.

During this biennial period thirteen public officials have been re-
moved or have resigned from office at the instance of the Depart-
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ment of Justice because of a failure to perform the duties of their
various offices. .

There are two cases which we believe are worthy of special men-
tion with reference to removals. One is that in connection with
the supervisors and the county treasurer of Dubuque county, and

the other the removal of the commissioner of public safety at Sioux

City.

In Dubuque county the state instituted suit to remove the board

of supervisors because of their profligate and unlawful expenditure
of money and of their management of the business of the county.
The removal suit with reference to the treasurer of Dubuque county
was bottomed upon his failure to collect the taxes due Dubuque
county and the state, and his failure to collect the proper penalties,

The following comparative record will show that the result of this
suit with reference to the treasurer has been constructive and very
beneficial so far as the collection of taxes is concerned:

Year advertised. Amount.
1| P e R A I S A A P P e P S e A § 6,730.43
OB i A e e e R R AR b A AT B 8 24,918.21
L e S i e S e s S 14,594.04
5 ) R S S, L e e e S Ty PR K 121,484.63

This includes such specials as were advertised each year as well
as the regular taxes,

THE STATE CHECKERS FROM THE AUDITOR'S DEPARTMENT.

We desire to acknowledge the great assistance rendered to this
department in connection with the cases at Dubuque by the check-
ers from the auditor’s department, and we mention especially in
connection with this matter Mr. Joe Wall, chief clerk of the county
accounting department, and Mr. H. B. Rosenkrans, assistant county
examiner.

Almost a year’s hard work was given by the checkers and the
special agents working out of this department in order to prepare
for the cases. Three members of the board of supervisors resigned
when the case was reached for trial. The county treasurer has al-
ready paid into the treasury of Dubuque county over three thou-
sand dollars, and it is merely a matter of adjustment with the bond-
ing company with reference to the balance of the amount, which
will be about fifty-six hundred dollars, making a total of eighty-six
hundred dollars. In addition to this amount, many thousands of
dollars have been collected which would have been lost to the state
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and Dubuque county but for the activity in connection with these
vrosecutions.

THE SIOUX CITY REMOVAL CASE.

As a result of the work at Sioux City, this department, assisted
by County Attorney O. T. Naglestad, filed a petition asking for the
removal of the commissioner of public safety, W. R. Hamilton.

After trial to the court, judgment was entered for removal. Im-
mediately following the removal of Commissioner Hamilton, and
as a result of the work of the special agents of the state, there were
returned by the grand jury of Woodbury county 163 indictments.
There have been assessed fines and costs amounting to $27,300.00.
There have been seven years of sentences imposed. Eighty of these
cases have been disposed of. There are still pending eighty-three
indictments. There have been granted twenty-nine restraining or-
ders with reference to red light and liquor injunctions.

A detailed report is herein set forth with reference to Woodbury
county. The work in connection with this matter was commenced
the 1st of July, 1918, and has been prosecuted from that time on as
rapidly as possible.

We desire to acknowledge the very efficient help given to the de-
partment in connection with the removal suit by County Attorney
O. T. Naglestad and his assistants, as well as the very efficient work
which they have done with reference to the returning of the indict-
ments and to the prosecutions in connection with the same.

WOODBURY COUNTY RECORD.

CONVICTIONS.

Amount No, Con-

Nature of Offense Assessed  victions
Maintaining liqguor nuisance fines................... $21,750.00 58
Illegal sale of liquor fines.........ccceiinvavnncrnns 400.00 5
Keeping gambling house fines............oconennenss 150.00 2
Lowdness BnesS ......ccersvrssrviersnssseannssass 200.00 1
Contempt fines ........ e AL R e ks b b s AR 1,700.00 7
Carryving concealed weapon—ijail sentence........ e 1
Lewdness—jail sentence .......ccceevveceansvnennes 1
Lewdness—reformatory ......civesescsssssssananses 4
Keeping house of ill fame—reformatory............. 1

Attorney fees taxed as costs and part of judgment in
favor of county attorney of Woodbury county.... 3,100.00

$27,300.00 80
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IXDICTMENTS RETURNED—CASES PENDING.

Maintaining liquor nulsance

Soliciting for prostitution.......oouveviiionierai.

Prostitatlon ........coeciiiieininiissrsnissnssssrnaias

AGQUIEYY o o\vvnvieioosnarnrrrsssssasinsssssisesssnsasesivsies i

GAMDINE o0 y0.iisnrsserrassnrrinsssnerammrssrssnsssssssasasanseiii
Total pending ...cooeeavaraninss e e e e 83

INJUNCTIONS GRANTED.

LAQUOT INJUDCUONS ...y svvernssrancsssansasnsrmminibessainisuanresacs 1

Red Hght Infunctions. .....cornersrrrriirmresismunaitseisiieaaie: 2
v e S S T R LR L 2

The wisdom of the enactment of this removal law has been more
than justified, It has given to the state of Towa a higher degree of
efficiency in its officials than would have been possible to have ob-
tained in any other way, The peaple of Iowa have come to regard
a public office as a public trust, and the removal law enables the
law enforcing department to enforce the law if the public officials
fail to have that conception of a public office in the performance
of their duties.

LAW ENFORCEMENT BY THE GOVERNOR AND THE ATTORNEY
GENERAL.

_The wisdom of this character of law enforcement is demonstrated
by the fact that greater demands are made upon the office of attor-
ney general for special men than it is possible to meet. This de-
partment has been compelled to ignore hundreds of requests for
special agents from officers and citizens throughout the state with
reference to sending help to enforce the law because of our inability
to supply the men from the limited number at our disposal.

AMOUNT ALLOWED NOT SUFFICIENT.

The total amount allowed for law enforcement is $25000 per
annum, and this covers all kinds and character of crimes from mur-
der down. .

Tn some of the states of the Union as much as $100,000 has been
appropriated for a single year's work in the enforcement of the

Tiquor laws alone, and in some of the states there is an unlimited

amount in the way of expenses for the enforcement of law,

We suggested to the legislature two years ago when Enumaunil

s B

“bly, be amended 50 as to allow the expenditure of not to exceed
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was fixed in chapter 231, $25,000 was sufficient with which to make
a trial.

The detailed report hereinafter submitted justifies the enactment
of the statute and justifies the additional amount for which we are L
asking in this report. )

The amount of fines and penalties assessed has been over $140,00 o
and this does not take into account the fact that we_havednfletﬂ
sands of dollars’ worth of work in the way of investigation of crimes
where no credit has been claimed by the department.

In order to comply with some of the demands made upo
have had to use not only the $25,000 annually, but h?::‘d::
draw largely upon the contingent fund allowed the department.
The reason for the increase which we are asking is on account
of the increased demands for assistance in the various counties in
this state, and it is impossible to take care of more than twenty-five
per cent of the demands being made upon this deparﬂumthym g

" law-enforcing officers of the state. har

We are asking that chapter 231, acts of the 37th General Assem- I
$75,000 annually. This does not mean that it shall be e

unless it is necessary, but it does mean that the state shall not be A
hampered for the want of funds in the enforcement of the law.

WORK OF THE SPECIAL AGENTS.
The work of the special agents' department of the state has
cativad 4

We herewith subait a detailed sttement of the work 3
plished by the special agents in the stae of lowa during
years, which we think speaks for itself, _

This report, covering the period from Januay 2, 1917, to De
e AL 1008l O i
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Penalty No.

Nature of Violation Assessed vic

Bootlegging—fines $ 1:,3;:33
Conteph—1Nes «yissssaesarrersrsivahavertieg LA .
Contempt—jail sentences ....... Vawdess
Injunction granted d
Liquor nuisances abated...oeecesssssancnsrnasncnns
Druggist permits surrendered and revoked..........
Injunctions—cases pending dm
Giving liquor to minors—pending. ... .ceeserecesres
Value of liquor seized, destroyed or given to Red

Cross, hospitals and U. 8. ATIY. cvvovvrnsersrase 298,477,650

CIGARETTE VIOLATIONS.

Saleorgirtotclgarette——ﬂnas......................3 675.00
Mulet tax assessed—uncollected—pending in Supreme

COULE o osivensnmasniassmponpspasossustnsssssininse 39,000.00
No. packages of cigarettes 801200, .. 00senins T e e e e
No. packages of cigarette PAPeIS.......oceeeranasers PP I Ry sl

VIOLATIONS OF LAWS RELATING TO MORALITY,

Rape, sentences for life.......cocoveviinnivirennans
Keeping house of ill fame—convicted. .. .icviiinasaes
Prostitution—convicted ......... .00
Soliciting for purpose of prostitution—convicted......
Lewdness—convicted—fines .......coieevenvnsinnnnas $1,605.00
Arrests for operating immoral shows—fines...... veee 1,000.00

CASES PENDING,

Rape cases—pending ............ R S T U T AT I u
No. persons arrested in vice crusade and examined by state and gov-
ernment physicians under venereal disease statute.............

MISCELLANEOUS CRIMES—CONVICTIONS.

Penalty No. Con-
Nature of Crime Assessed  victions
Lt e N R o,
RObbOry S BIEhE tIMNO i cit cvisn i s i e ansaisdsenies
Disturbing peace—fnes .....ceiveresiieisrnsaivinses $ 540.00
SeNnE SdORa—dRef <. e s da st e s aa s e ases 100,00
Obstructing justice ........... i P R
FRISE Pratonsem . iiivec sivessaiasseess
e S e S S P o T A e
L e P
Carrying concealed weapon.......... R s T Bk A e v
T T R e S S
Allowing minors in pool hall.,.......... PN e
Breaking and entering freight cars—fines............ 1,500.00
e T T A e e o i (i S esasvse D,798.60

siessasssanan

.
.
.
.

= %

2 W 00 = o - e
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CASES PENDING.

Cases
Pending
L e e o s e B 2
Dynamiting cases ............ A e Ty e, o n N s & e TN s 2
Assault with intent to commit murder.................. N e 2
B R R R e o o A R (o h e el SR |
(e oy Lo T Do B =it P s S B VIe o 8 T e L e TP A
Possession of burglar tools............. A L S L S O A
LOYCEnY (Loaiie sise i A e T O P e s WO e el . 19
I R e e s e e T e s g e e e SRR
RorRlpa drivine 0L BUI0 o . s e s aid s i3 4 T, G S e G
FURTHER NOTATION.
: No. Con-
Nature of Crime . victions
Value of gambling devices destroyed................. .$15,450
Stolen property recovered.........ovvivevavrenrarincan 10,625
Confessions secured .............. 135
Indictments returned—cases pending.................. 215
Convictions in federal court................... 20
Cases pending in federal court.........ccivivivvennenns 37
Persons returned from other states for trial on charge of
BB e S e e N g n Ba i B B BB e e s S Eas ]
Asgsisted in policing State Fair Grounds during fair in
1917 and 1918. Also assisted in policing Interstate
Fair in 1918.
RECAPITULATION.
Fines and maulet tax collected.,........oocvvvvunnns A e $146,027.15
Liquor mulet tax assessed............... G ey e e e e winer Ly 8 10000
Caretie I oE LR HRRABEBIL, [ty w12 5n o0ns s 5 RSx99 w3 S b 39,000.00
103 4 R R R e e et SN PP oL
Value of liquor sgeized (estimated value)............covvevenn ..$208,477.50
Stolen Property FoeoYRYBd it viisa i e Se v e s e 10,625.00

A vast amount of other work has been accomplished by the spe-
cial agents not mentioned in this report, such as the investigation
of fires of incendiary origin, murders and thefts, in which no ar-
rests have so far been made.

A vast amount of time of the special agents has been spent in
assisting the government in connection with the war work in keep-
ing conditions clean around the army cantonment. This included
assistance to the government and military police with reference to
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the unlawful sale of liquor and its transportation and with refer-
ence to prostitution.

I call your attention to the fact that we have spent in the first
five months of the present fiscal year $17,000 of the $25,000 per
year allowed, and have been unable to meet more tha'n twenty-fi
per cent of the demands for help made by law-enforcing officers.

STATUTES WHICH SHOULD BE AMENDED, AND NEW LAWS WHICH
SHOULD BE ENACTED.

In the operation of the office during the last two years situations
have arisen which have directed the attention of the office to the
weakness of certain statutes and the necessity for amendments to
the same in order that there may be a proper enforcement of the law.

These suggestions for amendments and new laws are miscel-
laneous in their character and are placed under the one heading.

(1) The Amendment to the Motor Vehicle Law.

In this connection 1 call your attention to pages 24 and 26, inclu-
sive, of this report.

(2) The Special Agent Law. (Chap. 231, Acts 37th G. A.)
See page 18 of this report.
(3) Amendment to Removal Law.

In this connection I call attention to page 27 of this report. Sec-
tion 1258-c as amended by chapter 391, acts of the 37th General
Assembly, should be amended so that all police officers, and all
county, city and town officers shall be subject to removal upon the
grounds stated in section 1258-¢ of the code of 1913.

(4) The Lazw with Reference to Jury Commissions. (Chapter
267, Acts of the 37th General Assembly.)

This law should be amended so as to provide—

(a) For filling vacancies in the commission caused by sickness,

death, removal from jurisdiction, or inability to act for any valid
reason ;

. (b) For the allowance of at least one week’s time in the selec-
tion of the jurors.

The statute with reference to jury commissions has proven to
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be one of the good statutes adopted by the 37th General Assembly.
The jury commission has given to the larger cities better grand and
petit juries than they ever had before in their experience. A better
administration of the law has been secured than could have been
secured under the old system. The courts have universally com-
mended the plan of the jury commission. It has been found, how-
ever, that the time allowed for the selection of juries in the larger
cities is entirely inadequate. It has taken the time in many in-
stances of at least a week and the men who have been selected on
the jury commission have sacrificed of their time and paid their
additional expenses out of their own pockets because under the
wording of the statute it is impossible to make them a greater al-
lowance. This ought not to be. A greater amount of time should
be allowed, and the experience of the various judges indicates that
in the larger places at least one week’s time is needed and possibly,
in the largest counties, two additional commissioners, because of the
inability of the commissioners to know the men from the various
parts of the county.

(5) Change of Place of Trial by the State Authorized, and Change
of Place of Trial Upon the Application of the State.

The experience of this department in the last two years has dem-
onstrated the fact that there arise conditions which make necessary
a statute authorizing a change of place of trial upon application by
the state.

In at least two instances there has been a gross miscarriage of
justice because in the community where the crime was committed,
those opposed to the prosecution have gone out and deliberately
worked up sentiment to prevent the conviction of persons guilty of
crime, There is no valid reason why, when a situation of that kind
exists, the state should be compelled to draw a jury from a body of
men whose minds have been prejudiced by those friendly to the
defense.

In the case of State v. Kelly, approximately 150 veniremen were
examined before a jury was secured, and it was perfectly apparent
to every man connected with the court that notwithstanding the large
number of men examined, the minds of the jurors selected were
poisoned and fixed by reason of the discussion that had gone on in
the community. b

If a change of place of trial is allowed to the defendant as it now
is under the statute, there is no valid reason why there should not
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be a provision made for granting to the state the right to a change
of place of trial.

By way of example, we might state that in ’\lontgomery county
25 public meetings were held condemning the prosecution of the
defendant, Kelly, in the case of State v. Kelly, all of the officers
connected with the prosecution being condemned in these various
meetings.

(6) Law Increasing the Penalty for Transporting in Any Manner
or Bringing into the State in Any Mauner Intoxicating
Liguors.

(7). The Law with Reference to Transporting into the State Any
Intoxicating Liquors Showld Be Amended.

Under our present statute no common carrier can lawfully bring
into the state any intoxicating liquors unless it is being transferred
to a permit holder. This law has generally been observed by the
railroad companies in Towa. I think it should be said to the credit
of the general counsel and managing officers of the railway cor-
porations operating in the state of Towa that they have tried to
observe this law and have generally given to this department their
full co-operation with reference to the enforcement of this statute,
but there exists a condition which is intolerable. Men who have
been engaged in the bootlegging business have driven outside the
state with automobiles and are transporting into the state daily hun-
dreds of gallons of intoxicating liquors. The law should make all
of the costs in connection with any prosecution for transportation
or the parties connected therewith a lien upon the vehicle in which
the goods are being transported, and provide that the vehicle may
be held and sold for the payment of such costs.

(8) Chapter 350, Acts of the 37th General Assembly, should be
amended so that it shall read “five” instead of “Four” as-
sistants in the office of the Attorney General.

(9) The Liquor Law should be amended so as to permit the ship-
ment of altar wine to the clergy direct.

This should receive the prompt attention of the legislature and
2 statute enacted covering the same to allow interstate shipments
of altar wine to the elergy for sacramental purposes.
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(10) Motor Vehicle Law.

. We desire to call your attention to the situation with reference
to the Motor Vehicle Law. -

The practical operation of this law as it has been administered so
far as its enforcerneQ}tﬂis concerned has been a complete failure, and
thousands of dollars haye been lost to the state of lowa. il

Section 1571-m-7 provides for the collection of the automobile
license by the secretary of state and if the same is not paid on or
before April 1st, then makes the further provision as follows:

“On April 1st of each year a penalty of ten per cont shall be
added to all fees not paid by that date, and on May Ist of each
year the secretary of state shall send o the county attorney of
each county a lst of all motor vehicles in sald county on which
registration fee has not been paid showing the nmount of delin
quent fee, registration number, make and factory number, to-
gether with the name of the owner of each such car s disclosed
hyhinrecorda"

enforce the law unda' the
practical operation of this
of automobiles to escape the payment ¢
taken the matter of the enforcement of this [n'

and have satisfied

the law now stands, it is whol
forcement, Ii the collection of
local officers, a plan snmﬂme

enforce the law, and if
asily if they had the
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level surface on which the vehicle stands under all condition of
load.

(12) Specd of Automobiles on Highways.

Another matter concerning which there has been serious com-
plaint and for which there is no penalty, is the excessive speed of
automobiles upon the highways. The speed of an automobile can-
not be regulated upon any highway except that which is inside the
corporate limits of an incorporated town, the only penalty at present
being that of the presumption of contributory negligence in case an
injury occurs if the automobile is traveling at a rate of speed above
25 miles per hour.

We recommend that a statute be passed which will compel the
drivers of automobiles on the highways to operate their cars with
due regard to the safety of others traveling upon the highway, The
automobile has created a new peril in the use of the public highway
and this peril has been greatly enhanced by the reckl of oper-
ators who propel the machines with the speed of railway trains.
Some statute commensurate with the public safety and not unduly
harsh or restrictive upon users of motor cars should be evolved to
meet the situation which has arisen.

(13) The penalty with reference to operating a machine while in-
toxicated is not sufficient,

In this connection we call your attention to the fact that a man
operating a motor vehicle while in an intoxicated eundiﬁnn:son&
punishable by a fine of twenty-five dollars.

Section 1571-m-23, supplemental supplement to the code, 1915,
provides in part:

“Whoever operates a motor vehicle while in an intoxicated
condition shall be guilty of & misdemeanor.”

S-ftiat:lS?l-m-Zﬁ,m_ppleﬂmI supplement to the code, 1915,

“Any person violating any of the provision of any section of
this act for which no punishment has boen specified, shall be

iullty of a misdemeanor, fine not
t gl eines punishnble by o not exceeding

Mnimmmmminﬁhm
oceurred through the reckless operation of machines by ¢
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drivers. A fine of $25.00 is not sufficient. General complaint with
reference to this stztute has come to this department from the vari-
ous district judges throughout the state and the various prosecuting
attorneys, and we believe their criticism is well founded, and I call
your attention to the matter for that reason.

AMENDMENT TO REMOVAL LAW.

The law as it now stands should be amended. We have been
confronted in the last two years with a situation where a man who
was a chief of police of a city was in a beastly state of intoxication
and so forgot his duties that he rode up and down the streets in an
automobile with two women of questionable character.

The law as it now stands does not permit the bringing of a re-
maoval suit against such an officer. Scenes of that kind are a dis-
grace to the community and to the state and the law should be
amended so that officers of that kind can be reached. There are
other similar instarces with reference to chiefs of police and police
officers.

1 therefore recommend that section 1258-c as amended by chap-
ter 391, acts of the 37th General Assembly, be amended so that all
police officers and all county, city and town officers shall be subject
to removal. |

CEMENT TRUST INVESTIGATION.

§
il
E
i
il
il

originally has been compelled to sur-
mummmwmmlhuw o,
Shelby Cullison of Harlan, Towa, to complete the Inwlliglﬂw.:ul
Hope to be able to report fully to the legislature before its adjourn-
ment with reference to said matter.

unmmmawmmummwm'mwﬂ
Hon.

mu-nnmm
mmhmmxunwmwwwm_w
loyal work rendered to this ww



SCHEDULE A.
Criminal Cases Submitted and Decided by Supreme Court of Iowa

JANUARY TERM, 1917.
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Title of Case County Deeision Offense
Btnte v. Bd:- Wegoer, .=\ ool PR L Revemed. ... Socill Robbery
State v. John Clnrk ................... Black Hawk__.__.__.. Affirmed. /LS b
State v, J. P Ward . oo iicaas e e L Dismissed.___________ my
State v. Roy Fox_.._________._._.__... Polle L. 0 i Dismissed_._______.__ Larceny,
State v, Elsie Donaghuve. .. ___________ e e e § 1SN Dismissed .. ........._ Liquor Nuisance.
State v. James Corbett___._.._..____.__ | S TN Dismissed. .. ________ Liquor Nuisance.
State v. Jacob Croatt_.............._. Fivelta . 2 oo Atfemed. . _____Z i Bastardy.
State v. 0. C. Olsen ___________________ Winneshiek____._.___.|Dismissed_.__________ [Practice of medicine without certificate.
gtt:tt: G R R Ly e S R L Pottawattamie_ _____. :’xﬂil'mRe mr:‘gl ............. Curymgmomm
v. Ulysses Cochran. . ........._.. MO o s oo e ROVEIORO o SR con weapons.
Ptate v B L ToOWh. oo nmoma e Guthrie . ___._|Aftieliciis S Manslaughter.
{ Rehearmg overruled)
State v. Richardson. ... ..._____.__. Poweshiek______...._|Reversed. . .___.___. Assault with intent to commit great bodily
inj
State v. Andrew Jensen____.___________ Hamilton ... __._. Reversed. ... .._.... |Beduet-ion.
iate oy, Walberw. .. .. ol Affirmed.____ .. ... Liquor Nuisance
MAY TERM, 1917
BlservoRalser s i L T LS e, Pottawattamie. ... Affirmed. .. _..... Incest.
(Reheanng Denied)
State v. Adam Kiefer__________________ Buchanan._.._.__...__|Affirmed.___.._.._.__ Fnudu.lant Banking,.
Statev. Ove: Brooks_._________._.._. WaADSHD. - Rﬂvemd ...........
State v. Fred Meyer. ... . .....__..... Madison.............[Reversed._........_ Murdar
State v. A. W. Chamberlain.___________ Hamilton_ ______..... Affirnaed T CEUTIES Liquor Nuisance.
v. James Vanscoy.___.....__._._.. L e R ST Affirmed. ... Incest.
Stats v. Francisco Guidive_... ... |Linn .. . _..._. Affirmed. . ___._.__.. First Degree murder.
Statey. . PitoRurdika . Ccooo  Mann oo oL oL Affirmed._._._._._.___|Rape.
State v. Fred Powers.__.......____..... Cherokee ....................... Carrying concealed weapons.
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SCHEDULE A—Continued. o
SEPTEMBER TERM, 1917.
Title of Case County Decision Offense
Smt.ate :. %.ag;el:uwm _________________ JCa.rml.l .............. Reversed_ . __________ Assault with intent to commit rape.

T L S a— L ——— Affirmed____.__.... Cheating by false protenses. w4 4% 2
S Vs e i TR 9 e =LA i o nas s Taking auto without consent of owner, o
i ThZommd e e £ 0 7 ML s, Affirmed. . ... ___ --|Keeping house of ill fame. =

v. ore B e e [ WOOABRY . s e - | REveRBBd. Manslaughter 3
State v. Taylor Cowger.........____ " |Dallas____________ __ Dismissed____________|Bastard A -

gta.t.e v.Ida E, Meyer_______ ... 7" Madison_.________ Reversed.... .- [Murder. S

IR L ——— Madison_ ... Affirmed. - -0TTo First degree murder 2
O CiCarter-= L0 o Marion______________ Affmed, 2 e Fraudulent banking. E

State v. Roy ¥ates..-... ...~ |[Mahaska. __________ Aﬂ(iﬁtﬁanns pimey Sodom -
State v. Clarence Bartlett,. oo~ -~ Mahaska_ -~ 222 Affirmed.. ~o oo 4 e
State v, Howell Brewer__._____________[Seott.______

St Gl W oo A A o :

State v. L. Lagurus__———-- ..o s i T P o

State v. G. E. Knight_________ . Polk_____ Affrmed. ... ...

Statey. Edward Tawson__.___________ IPolk . . " Reversed ... .

State v. Minnie Graves________________ Pk = Y Dismissed ... &

Statev.GeoJarvis...________ ___ . Bl er o T Affirmed. .

State v. Rose Burley__________ Lo R ARy Affirred - ]

State v. Solomon Zager___._______ Polic e STy T Affrmed. E

Ry X P Malay T R i Affirmiod <. 00 el

Statev. Ed. Forest._____ .~ Dol T b Affirmed. .. =

State v. Edward Conway_______ Palle. 1 S Reversed . ... :

State v. Frank J. Heller..__________ . TR W | ismissed. ...

State v. C. C. Taft Co..___.
State v. William Km‘;_-__.-_-_IIZ:ZII A

State v. P Mclimime.. .. cc..  oeai 10 e S WO R BTN Afrmaed] « . el L el u‘lﬁf non-registered stallion.
State v. Adam Kiefer. .. .oocoeooao.. Buchanan....__.._____|Rehearing denied_____ Fraudulent banking.
State v. Chas. Stevenson_______________ Pl Affirmed. .. _____... Larceny.
State v. Leomard-scc:ccacavsiciiave—s Winneshiek_________. Affirmed oo Lewdness.
*State of lowa the appellant.
JANUARY TERM, 1918,
s -
Blalewv Glay s ol o o Monroe............._|Affirmed ___._...______ Larceny. o
State v. Frank Dangelo _____.___________ Appanoose. .......... Affirmed . _..._._. Murder. g o
State v. Jess Hamilton________________ Appanoose.___._..___. Aftirmsdy i i eea Taking motor vehicle without consent of '_pg
owner.
State v. J. F. Stansberry.............. £ AR e Affirmed. . ... c.oo...l Assault with intent to commit great bodily %
State v. Leo Singmaster_______________ LB T S e Affirmed .. ... _._.... Liquor nuisance. =3
State v. L. H. Sherman______._________ JTrT _____________ Reversed . __._____._.. Obtaining property under false pretenses. E
State v. Chas Shaffer_____________.___. Bl SRt el [Affivmed... ..o el Liquor nuisance.
State v. Tony Geier......._______. -..|Black Hawk. ... Affirmed.____________ Rape. B
Rehearing denied) | s 3
State v. Chas, Oaks_.__ ... ____._.__.... el e Py O L Liquor nuisance. E
MAY TERM, 1018, 3
== Q
State v. Forrest Dillman_____..________[Lee...______________ Reversed. . __..._.. Murder. g
State v. Edvin Graves_ . _________.___. X g R Affivoned 2ol Larceny,
State v. Lester Moss_________ R Guthre o i Affpmed. c 2l Lo Malicious mischief,
State v. James Dickerson___...________ Dallascoala s ol Affirmed ... __.___ « : =
v ) AR o i Reott._ .-l caAlmed. o ceate First degree murder.
State v. Frank Fountain. ... __._____. Pl it ) Affrmed_ -0 Liquor nuisance.
State v. Ed. Dimmit__ ... __.._.__. Polle.t o s — s Affirmed_.._.._______|[Murder,
State v. Harry Hatters..._____________ Polle- e sn AR Rmed o L S Larceny.
State v. Joe Bertinelli_________________ Pallsr - osovro ol Reversed ..........-- Liquor nuisance.
State v. Albert Dickerson__........._.. L] e R Affivmed. ___.of- oo Liquor nuisance,
btate vodolin MeAnsa. - . i 0 _Polk. .. . i Affirmed_____________ Liquor nuisance.
State v. James Foley_._._________.____. Pl e AT e o N Liquor nuisance, =2



SCHEDULE A—Continued.

Title of Case County Decision Offense
Statev. John Leto:i__________._________ Polle s T Afhrmed. . .. Liquor nuisance.
- State v. RalphRaefell_____________ ot e e S e SRR Xfeaed s s Liquor nuisance,
Statev. Henry Luka ...~ __ 1 e A Afivmed. . 2 0 3 Pl Carrying concealed weapons.
State v. Jack Cannon_______s.________ V7 BT TR Affimead. L Liquor nuisance,
State v. 0. S, Mundorf__._____________ Pottawattamie_______ iEmisged. ... . Assault with intent to commit murder.
Btatev.Jos Doe-._...._.________ [ 5T e A s B0 Dismissed____________|Liquor nuisance.
State v. C. B. Chismore_______________ RdpR T e Reversed____________ Obstructing highway.
State v. Jas. McNamara_______________ Polle- o s Afhned. =T TF Liquor nuisance.
SEPTEMBER TERM, 1918,
Statev.LewSmall _____________ ______|Mahaska ___________ Reversed__._._._____ Resisting officer,
Statew. Tony dlaro_— 7. " = 0 Pafle s .. ismissed...__..____. Liguor nuisance,
Stabe v B B Pellard 1001 T T iRl T T Taismnigmeds Lot o ny.
State v. Ernest Rathbun__._____ """ "[lda_____.. . ... .. iamisged, T Rape
State v. Allie Dubree.._._..._.______ [Polk.. .. . . . ... Affirmed___._________ Liquor nuisance.
Sfa:e V. %L; EIIKObsI?n .................................. igmed ............. Liquor nuisance.
b AL o R Y ) 5 S gt je A AR L Larceny i ilding.
State v. Walter G. Munkel_... .-~ [Howard_ -~~~ Affirmed. o
State v. Cecil Cannon__.__________ """ [Dickinson. ... Afhried .o oo Adultery.
g:a:e v. Ilier‘;v @ﬁlgrqum'dt _________________________ T ST Liquor nuisance.
otatev. L. Wilkams.. - - . - " Rollestech Sl s =iy Reversed . _________ arryin cealed
State v. Rose Shelton_ ... Pl L med S re el Eiquor it e
State v. Max Stram___.____ """ "|Black Hawk._ ... Reversed and
State v. W. E. Crawford. ... (Marshall _..___._____ ' ﬁﬁing i
ate v. anarew Jensen________________|Hamilton____________ ' is
State v. A. B. o .

e m e ——— -

State v. Josie

R

State v. Daisy Brennan._________._._._._ Woodbury___________ Reversed.......—--~_. |Murder.

State v. Harry Taylor_ ... ______. Wapello____________. Reversed____________ Larceny in building. -’

State v. Herbert Wileox_______________ Faivrs) l. P g R Heversed | 55 e va 2N Assault with intent to commit rape.
“Etatev. IR Waterbry. LT = oIl Bembont S CIeIE L4 P iTa s BRIl False pretenses.

SCHEDULE B.

CRIMINAL PENDING IN SUPREME COURT OF IOWA

Title of Case County Offense ad
State vo . P Kongen. oo oo e Cerro Gordo_ .. __._________ False pretenses
Sfate®. Bay Caron.) .« oLl Lueas. . oot e o SRt Seduction. e
Btate v. Lester Moss. .- oo conccmmmaionaiaain gutlﬁrge ...................... %’ae?-}luc:;us mischief— ng.
Ry Bt Beis T e T S I e e
State v. A. Gioffredi.______._.._.___________. Folk L A Liquor nuisance-—motion to dismiss.
State v. % H. Sn‘;;deril.n_ .................... Kolk e ﬁ?;eor nuisance.
State v. Everett Vaughn_____________________ PROOOSE. oo oo =is B fan i Wi
gtat-e v }r%n %;2;:; etal e T Ma 31:3125 .................... PLmerj y in building.
S dis e Py SEOC
State v. Frank Aaton________________________ Folke. ol Lot L Liquor nuisance,
Statev. Floyd Smith____________.___________ Delaware: 1 L lol Ao TR iee 5 ui:uog.
State v. John Butler, etal.__________.________ Hamilton.. - o ofosos. LTt Mol?;d egging.
e e i T
g e e SO e Y e ) ) Bftaking st veaseing salindlon:
T PR e S 0 :
il Sttt i i e - SN A bt B i v it e

*Fully submitted but no opinion rendered.
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SCHEDULE C.
CIVIL CASES SUBMITTED TO SUPREME COURT OF 10WA
JANUARY TERM, 1917.

Title of Case County Decision Nature of Action g
. i s b L o L ayette . oS | Modified snd affirmed |Liquor injunction. o
g?otfﬁﬂ}ermv&ghaﬂ Coetgl  a ity P Ly Marshall________...._|Affirmed .. _ ... Smet. title. %
C. A. Payette v. Wells S, Rme. R TR IR IO Marshall .. __|Affirmed._.____._..___IQuiet title. g
SEPTEMBER TERM, 1917. =
-
m
pri in v. J. C, Sanders, Warden__________ v o A T 5 A e _|Habeas corpus. =
J. G. Springstein v. J. C. Sanders, Warden s i : o
Ernest Lewis v. Brown, Treasurer______ ... Ea_ylor ............... e e IR Inheritance tax. ..3
Dan Coleman v, James Tierney ... .- T e o Ll A F{;lacd;u.:]primmnent. E
Forbes, et al, v. Exeeutive Council._____ ... Polls Ll e e ismi eeeev.. |Mandamus. :
Tgnv Stfucar : Dickinson, Receiver_.._ ... ... F‘olk.l_ .............. e L glg{’kr:::: s compensation. E
............... i SR el e
In Re Chas. Schrage . _____..__. rundy Epromag o : :
Ex rel Attorney General v. Shores Mueller Co._ . |Bremer_____ ... Reversed. .. _-cco--- Food laws, ﬁ
JANUARY TERM, 1918 E
Tom Dickerson v. J. R. Perking_ . . o oooooeooeoaa|l®0e oo oot Reversed.. .. ... Habeas Corpus.
Hoyt v, Keegan, Adm. Breen Esmli GRS o TR - ry sl st sny Inheritance Tax.
(:real. Westcm Accident Co., v. P. H. \lartm, e Lo Ly sions

MAY TERM, 1918.

State ex rel County Attorney v. Raph....__________|Freemont.___________|Affirmed ____________[Liquor injunction.
State ex rel County Attorney v. Myers._.._________ Fremont..... ... __|Affirmed. . __.___ Liquor injunction.
State ex rel County Attorney v. Stumpf____________ Frémont__.. .. ... Afirmed: - Liquor injunction
Bruce R. Vale v. Geo. H. Messenger_______________ o | e, e = - -|Aflirmed on plaintiils

appeal . S SV Mandamus.

SEPTEMBER TERM, 1918.

State v. Chas. Schmiteh________________

SCHEDULE D.
CIVIL CASES PENDING IN SUPREME COURT OF I0WA

Title of Case County Nature of Action

C. C. Taft Co. v. Alber, Auditor. .. _.__.__._____.
State ex rel Attorney General v. Mullin, Judge
T. J. Donohoo v. Sim T. Huber, Sheriff_______
Re Will of Max D. Peterson

. --JC
Bertha Eddy v. Short, et al..

Constitutionality ci te tax law.
¥ cigaret

Antt-tlppms law.
Inheritance tax(Pending on rehearing).
Inheritance tax.
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Sara Ann Shortall, et al. v. DeaMomeaElectncCo o A

Construetion of dam.
T. E. Watters v. Anamosa-Oxford Junetion Light and Power Co.

ion of dam (Rehearing)
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SCHEDULE E.

Old cases disposed of in supreme court of Towa, instituted prior
to January 1, 1917:

W. . Brown, Treasurer, v. Hattle N. Gullford ;

John Forbes, County T of Pocahontas County, et al., v. Executive
Conncil;

Geo. Miller v. Marshall County;

C. A. Payotte ot al, v, Wells 5. Rice, ot al.;

Dan Coleman v. James Tlerney, Deputy (hm Warden;

W. C. Brown, T . ¥. Nels F

State of lowa v. Lena Bll.'kl.

Burlingame v. Hardin County, et al;

SCHEDULE F.

O1d cases disposed of in the district court of Iowa, instituted
prior to January 1, 1917:

In the Matter of the Drainnge Assessment of District No. 60, State of
lowa ex rel Geo. Cosson v. E. J. Hauser, ot al;
In re Estate of Jeanetle Bima;
State of lows v, F. R. Hutchinson;
In re Estate of Margaret MeHugh;
In re Rstate of Bolle R. Hamiiton;
In re Estate of John C. Dvorak;
In re Estato of Henry Breen;
In re Estate of Kidora K. Myers;
Wise Smith v, Bxecutive Councll of Btate of lowa;
Lawrence v, C, €. McClaughry, Warden;
Troutman v, Milda Smith, et al;
hor noxt friend, v. Board of Control;
te of John Harrington;
Chrintian Peterson;

of C. J. Erickson;

SCHEDULE G.

Partial list of old cases p iuthadutdctcomdlm
mmdpﬁwm]ml.

a.r.m'r.g.u.m

Mﬂhnuﬂﬂnh-v.mmm
In re Estate of Margaret Garmoe;
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in re Bstate of Harry Higgins;
State of lown, ex rel Geo, Cosson v, Joel Hosklns, et al, Trustees:

State of Towa, ex rel, Geo. Cosson ¥. lowa State Mutual Au .
In re Estate of Thomas Wilson; to Association;

SCHEDULE H.

Partial list of cases instituted and completed since January 1
1917: .

In ro Estate of Goo. B. Gray;

In re Estate of Martha A. Gray;

State of lowa, ex rel Saley v. C. F. Brockmeyer, wm:dq
Alva J. Hayes v, Nicholas Cronin, et al;

State of lowa, ex rel Vernon Johnson v. W. T. Raph;

State of lowa, ex rel Vernon Johnson v, H. Bateh;
State of lowa, ex rel Vernon Johnson v. Clyde Myers;

Walter G. Marquis v. F. J. Alber, County Auditor, et al;

8. J, Nessa v, A. M. Deyoe, mmmumm
In re Estate of Charles C. Palge;

in re Estate of D. D, Sturgeon;

State of Towa v. Dr. Theo, Kieffel;

State of Towa, ox rol H. M. Havner v, J. N, Wilkerson;

In re Estate of Francls Smiley;

Elizabeth Wood v, Btate of lowa, et al;

State of Town v, R. W, McBride;

State of fown v. H, 8. Downs;
tate of Towa v. C. M. Fornoy:

State of Jowa v, €, B. Husband;
Btate of lowa v, Geo. B. Wairlek;
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State of Iowa v. J. N. Wilkerson and Mrs. J. W. Noel;
State of Jowa, ex rel H. M. Havner, et al, V. Churchill Drug Co.;
State of lowa, ex rel H. M. Havner, et al, v. Hawkeye Clay Works;

SCHEDULE J.

Cases decided by the supreme court of the United States:

Duus, Administrator of Petersen v. Brown, Treasurer of the State g

Iowa, 245 U. S. 176;
Peterson, et al, Legatees of Anderson v. State of Towa, ex rel

Treasurer, 245 U. S. 170;
Rudolph Davis v. William H. Berry, et al, 242 U. §. 468;

J. C. Hawkins v. John L. Bleakly, Auditor of State, et al., 243 U. 8.
In re Estate of Abraham Slimmer, — U. 8. —;

SCHEDULE K.

Cases pending in the supreme court of the United States:
State of Iowa v. C. C. Taft Co.;

SCHEDULE L.

Cases disposed of in the district court of the United States.

Theo Hamm Brewing Co. v C. R. 1. & P. Ry. Co.;
Thacher v, Polk County, et al.;

SCHEDULE M,

Cases disposed of in United States circuit court of appeals:

Daniel B. Luten v. J. B. Marsh Engineering Co., et al.;

SCHEDULE N.

Cases pending in the United States circuit court of appeals:

In re Taxation of Mississippi River Power Co. v. R. R. Commissioners,
et al.; 3

Iowa Southern Utilities Co. v. H. M. Havner, Attorney General, et al.;

Clinton, Davenport & Muscatine Ry. Co. v. H. M. Havner, Attorney Gen-
eral, et al.; '

Towa Railway & Light Co. v, H. M. Havner, Attorney (General, et al.;

Cedar Rapids & Marion City Railway Co. v. H. M. Havner, Attorney Gen-
eral, et al.;

Mason City & Clear Lake Railwa

y Co. v. H. M. A~
eral, et al.; Havner, Attorney G :

IMPORTANT OPINIONS
OF THE
ATTORNEY GENERAL

Biennial Period
1917-1918




OPINIONS TO THE GOVERNOR

PROHIBITORY AMENDMENT.

Failure of the Legislature to provide in a proposed amendment to the

Constitution for the submission of the same to the voters for approval
does not affect its validity,

The fact that a comma appears in the proposed amendment as ratified
* by one session of the Legislature and not in the one ratified at a previous
session does not affect the validity of the proposed amendment.

The fact that a difference existed in the capitalization of certain words

of a proposed amendment as ratified at two sessions of the Legislature
does not affect its vaidity.

January 27, 1917.
Hon. W. L. Harding, Governor. j ;

Dear Sir: Your favor of January 23d received, calling upon
this department for an opinion in regard to Senate Joint Resolu-
tion No. 3, with reference to the following:

First: Whether the last quoted clause therein will be a failure
to provide for submission to the electorate, and be no more than
a referring of the same to the next general assembly.

Second: Whether the insertion of the comma after the word
“resolved” in the quoted portion of the resolution, differs from
the one passed by the 36th General Assembly in the insertion of
such comma, and if it does so differ, whether it would affect the
validity of the joint resolution. :

Third: Whether the failure to capitalize certain words which
were capitalized in Senate Joint Resolution No. 6 of the 36th
General Assembly, as the same is set out and referred to in
Senate Joint Resolution No. 3 of the 37th General Assembly
would invalidate such joint resolution.

The department of justice has examined the records as they
exist in connection with said resolution, and reports the follow-
ing:

Senate Joint Resolution No. 6, introduced by the 36th General
Assembly, as to capitals and punctuation, is as follows, to-wit:

SENATE JOINT RESOLUTION NO, 6—By Wilson and Thomas.
SENATE JOINT RESOLUTION.

JOINT RESOLUTION PROPOSING TO AMEND
ARTICLE ONE (1) OF THE CONSTITUTION OF
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IOWA BY ADDING THERETO A PROVISION PRO..
HIBITING THE MANUFACTURE, SALE OR KEEP.
ING FOR SALE OF INTOXICATING LIQUORS, AS A
BEVERAGE, WITHIN THIS STATE. .

Be it resolved by the General Assembly of the State of Iowq,_

That the following amendment to Article One (1) of the
State of Iowa be and the same is hereby proposed: To add
thereto following Section twenty-six (26) thereof and as
Section twenty-seven (27) of Article One (1) of said consti-
tution the following, to-wit:

“Sec. 27. The manufacture, sale, or keeping for sale, a: 4

a beverage, of intoxicating liquors, including ale, wine and
beer, shall be forever prohibited within this state. The
General Assembly shall by law prescribe regulations for the
enforcement of the prohibition herein contained, and shall
Igrovi(fit:’ suitable penalties for the violation of the provisions

creotl. X

Resolved further, That the foregoing proposed amend-
ment be and the same is hereby referred to the legislature
to be chosen at the next general election for members of the
next General Assembly, and that the Secretary of State

cause the same to be published for three months previous

to the day of said election, as provided by law.
Senate Joint Resolution No. 6, as it appears on pages 326 and

327 in the certified copy of the Senate Journal of the 36th Gen-

eral Assembly, filed with the secretary of state, with reference to
capitals and punctuation, is as follows, to-wit:

SENATE JOINT RESOLUTION NO. 6.

Joint Resolution Proposing to Amend Article One (1) of
the Constitution of Iowa by Adding Thereto a Provision
Prohibiting the Manufacture, Sale or Keeping for Sale, of
Intoxicating Liquors, as a Beverage, within This State.

Be:I It Resolved by the General Assembly of the State of
owa:

That the following amendment to article one (1) of the

constitution of the state of Iowa be and the same is hereby

proposed: To add thereto following section twenty-six
(26) thereof and as section twenty-seven (27) of article one
(1) of said constitution the following, to-wit:

“Sec. 27. The manufacture, sale, or keeping for sale, as a
beverage, of intoxicating liquors, including ale, wine and
beer, shall be forever prohibited within this state. The
General Assembly shall by law prescribe regulations for the
enforcement of the prohibition herein contained, and shall
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provide suitable penalties for the violation of the provisions
hereof.”

Resolved, Further, That the foregoing proposed amend-
ment be and the same is hereby referred to the legislature to
be chosen at the next general election for members of the
next general assembly, and that the secretary of state cause
the same to be published for three months previous to the
day of said election, as provided by law.

Senate Joint Resolution No. 6 of the 36th General Assembly,
as it appears on page 589 in the certified copy of the House Jour-
nal of the 36th General Assembly on file with the secretary of
state, with reference to capitals and punctuation, is as follows, to-

wit:
N SENATE JOINT RESOLUTION NO. 6.

Joint Resolution Proposing to Amend Article One (1) of
the Constitution of Iowa by Adding Thereto a Provision
Prohibiting the Manufacture, Sale, or Keeping for Sale, of
Intoxicating Liquors, as a Beverage, Within This State.

Be It Resolved by the General Assembly of the State of

Towa:

That the following amendment to article one (1) of the
constitution of the state of Towa be and the same is hereby
proposed: To add thereto following section twenty-six
(26) thereof and as section twenty-seven (27) of article
one (1) of said constitution the following, to-wit:

“Section 27. The manufacture, sale, or keeping for sale,
as a beverage, of intoxicating liquors, including ale, wine,
and beer, shall be forever prohibited within this state. The
General Assembly shall by law prescribe regulations for the
enforcement of the prohibition herein contained, and-s_hall
provide suitable penalties for the violation of the provisions
hereof.”

Resolved Further, That the foregoing proposed amend-
ment be and the same is hereby referred to the legislature
to be chosen at the next general election for members of
the next General Assembly, and that the secretary of state
cause the same to be published for three months previous to
the day of said election, as provided by law.

Senate Joint Resolution No. 3 of the 37th General Assembly,
as originally introduced, and as the same now appears of record
in the Senate Journal of the 37th General Assembly, with refer-
ence to capitals and punctuation, is as follows, to-wit:

SENATE JOINT RESOLUTION NO. 3—By Wilson.

Joint Resolution agreeing to a Froposed amendment to
article one (1) of the constitution of Iowa by adding thereto
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a provision prohibiting the manufacture, sale or keeping for
sale, of intoxicating liquors, as a beverage, within this state
Whereas, by senate joint resolution number six (6) of the
resolutions of the thirty-sixth general assembly, which
resolution was ap})rovcd March 8, 1915, an amendment to
the constitution of the state of Iowa was proposed, and,'

Whereas, the said proposed amendment was agreed to by
a majority of the members elected to the house of represen.
tatives of said thirty-sixth general assembly and entered
upon its journal at page five hundred eighty-nine (589)
thereof, and was agreed to by a majority of the members
elected to the senate of said general assembly and entered
upon its journal at pages three hundred and twenty-six
(326) and three hundred and twenty-seven (327) thereof,
and, : o

Whereas, the said resolution has been published as pro- '
vided by law and has now been referred to this, the 37th
General Assembly, now, therefore,

Be It Resolved by the General Assembly of the State of
Towa: :

That the proposed amendment to the constitution of the
state of Iowa as contained in and proposed by said senate
joint resolution number six (6) OF the resolutions of the
thirty-sixth general assembly, which resolution, including
its title, was and is in words and figures as follows, to-wit:

“Joint resolution proposing to amend article one (1) of
the constitution of lowa by adding thereto a provision pro-
hibiting the manufactyre, sale, or keeping for sale, of intox-
icating liquors, as a beverage, within this state.

Bel It Resolved by the General Assembly of the State of
owa:

That the following amendment to article one (1) of the
constitutions of the state of Iowa be and the same is hereby
proposed: To add thereto following section twenty-six (26
thereof and as section twenty-seven (27) of article one (1) |
of said constitution the following, to-wit:

“Section 27. The manufacture, sale, or keeping for sale,
as a beverage, of intoxicating liquors, including ale, wine,
and beer, shall be forever prohibited within this state. The
general assembly shall by law prescribe regulations for the
enforcement of the prohibition herein contained, and shall

Eravic{lf’ suitable penalties for the violation of the provisions
ereof.

Resolved, further, that the foregoing proposed amend-
ment be and the same is hereby referred to the legislature
to be chosen at the next general election for members of
the next general assembly, and that the secretary of state
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cause the same to be published for three months previous to
the day of said election, as provided by law.
be and the same is hereby agreed to, enacted and adopted.

In connection with the first proposition, namely: whether the
Jast quoted clause herein will be a failure to provide for submis-
sion to the electorate, and be no more than a referring of the
same to the next general assembly, it might be well for us to
review the history of the adoption of some of the amendments to
our state constitution, and which have gone unchallenged with
reference to the method of their adoption.

(1) We call your attention to the acts of the 11th General As-
sembly in which there is found a proposal to amend the state
constitution in chapter 98 on page 106, This is referred to as an
act of the 11th General Assembly, and not as a resolution or
joint resolution. This act was referred to the 12th General As-
sembly by what is known in the acts of the 11th General Assem-
bly as chapter 101, appearing on page 108. The 12th Genf:ral
Assembly ratified the proposed amendment by a joint resolution,
No. 11, which appears on page 290 of the acts of the 12th Gen-
eral Assembly.

You will notice that the 11th General Assembly proposed this
amendment by an act and referred it to the 12th Gen.ei:al Assem-
bly by another act, and then it was agreed to by a joint resolu-
tion of the 12th General Assembly.

(2) Another amendment to the constitution was proposed by
the 17th General Assembly and also referred to the next general
assembly by joint resolution No. 5, appearing on page 178, read-
ing as follows:

NUMBER 6.

PROPOSING to Amend Section four «(4) of Article three
(3) of the Constitution of the State of Towa, and to Provide

for its Reference and Publication.

Be it Resolved by the General Assembly of the State of-

Towa: =

That the following amendment to the constitution of the
state, be, and the same is hereby proposed, viz.: :

Strike out the words, “free white,” from the third line of
section four (4) of article three (3) of said constitution, re-
lating to the legislative department.

Resolved, further, That the foregoing proposed amend-
ment to the constitution of the state of Towa, be, and the
same hereby is referred to the legislature, to be chosen at
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You will note that the 17th General As

proposed amendment to the 18th General Assembly by a reso-
lution which was a

the amendment.
sembly,
ing said

(3) Another amendment
by joint resolution
on page 215. This

This proposed amendment was agreed to and referred to he
people by joint resolution No. 6 of the 18th General Assemb)

appearing at page 214, which joint resolution is as follows,
wit:
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the next general election for members of the general assem.
bly, and that the secretary of state cause the same to be pu

lished for three months previous to the day of such electi
in two weekly newspapers in each congressional district in
the state,

NUMBER 6.

JOINT RESOLUTION Agreeing to, Ratif ing, and Con-
firming an Amendment to Section Four (4) of Article Three
(3) of the constitution of the State of Iowa, Relating to the
Legislative Department. '

Whereas, The seventeenth general assembly of the state
of Towa, in due form, by a majority of the members elected
to each of the two houses, agree to a proposed amendment to
the constitution of this State, to strike the words “free
white” from the third line of section four (4) of article
three (3) of said constitution, and the same was entered on
the journals thereof, and was referred to the legislature
to be chosen at the next general election, and the same hav-
ing been published as provided by law; therefore,

BeI it Resolved by the General Assembly of the State of
owa:

That the following amendment to the constitution of the
state be and the same is hereby agreed to, ratified, and con-
firmed: Strike out the words “free white” from the third
line of section four (4) of article three (3) of said constitu-
tion, relating to the legislative department.

Resolved, further, That the foregoing proposed amend-
ment to the constitution be and the same is hereby sub-
mitted to the qualified electors of this state for their ap-

proval at the next ensuing general election, in the manner
provided by law. '

sembly referred the

part of the same joint resolution proposing
You will also note that the 18th General As-
as a part of the joint resolution agreeing to and ratify-
proposed amendment, referred the same to the people.

to the constitution was proposed
No. 6 of the 18th General Assembly, found
joint resolution contained the resolution re-
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ferring it to the 19th General Assembly, and this proposed
amendment was agreed to by joint resolution \10 .8 of the l?th
General Assembly, found on page 178, which joint resolut:'on
in the preamble contained a quotation from the joint resolution
of the 18th General Assembly proposing the a-mendment. and
this joint resolution did not contain any resolution of referen:.:e
of the proposed amendment to the people. The reference of this
proposed amendment to the people was made b.y an act of the
19th General Assembly, and not by joint resolution. (See cha[.)-
ter 172, page 164, of the acts of said general assembly.) This
act of reference contained the provisions in regard to the method
of holding the election and the form of the ballot.

(4) Another constitutional amendment was proposed by joint
resolution No, 12 of the 19th General Assembly, found on page
180, and the reference of this amendment to. the nenft general
assembly was a part of the said joint resolution. Th‘:s‘ amend-
ment was agreed to by the 20th General Assembly by joint reso-
lutton No. 13, at pages 234 and 235, and the preamble contained
quotations from the original joint resolution f’f the 19th General
Assembly which were not set out in quotation marks. In the
joint resolution of the 19th General Assembly t.here were fifteen
commas in the proposed amendment as therein set out. _T_hc
proposed amendment was quoted in the preamble of the joint
resolution of the 20th General Assembly and clc‘\'en commas are
found in the proposed amendment as set out in the prea.mble.
and these are not distributed in the same way or places as in the
original resolution of the 19th Gencra.l Assembly. m::d the pro-
posed amendment as agreed to f(nllnwmg.thc t:esulutmn makmi
the agreement as set out in joint resolution No. 13 of the 20t
General Assembly, has only eight commas.

You will note there was no resolution of reference to the peo-
ple in connection with joint resolution No. 13 of the acts of the
20th General Assembly, this having been rendered unnecessary
by section 56 of the code, which was chapter 7 of the 19th Geni
eral Assembly, and provided for submission at the next genera
election, if it was not otherwise provided for by the legislature
agreeing to the proposed amendment. ’

(5) Another amendment to the constitution was proposed b};
jm’ht resolution No. 22 of the 29th General Asf,eml.)ly. sh}:)wn ah
page 198. and the resolution of rcferenc.e rcferrmg it to the 30t
General Assembly was a part of the joint resolution.
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The same amendment is found in joint resolution No., 2 at
page 208 of the acts of the 30th General Assembly, but instead
of the 30th General Assembly by joint resolution No, 2 agree-
ing to the amendment proposed by the 29th General Assembly,
they reproposed the same amendment with this exception; in-
stead of the resolution of reference referring it to the next gen-
eral assembly, the following resolution is found as a part of joint
resolution No, 2:

Be it further resolved: That this resolution and the
foregoing amendment to the constitution of the state of
lowa, having been adopted by the 29th General Assembly,
in manner and form, and by the majority required by the
constitution of the state of Towa, and the statutes thereof,
shall be submitted for ratification or rejection, by the elec-
tors of the state of lowa, at the general election for state
officers, to be held in November, 1904,

(6) Another constitutional amendment was proposed by joint
resolution No. 5 of the acts of the 29th General Assembly on
page 199, and the resolution of reference referring it to the néxt

general assembly, was contained in such joint resolution. This "

amendment was reproposed and agreed to by the 30th General
Assembly by joint resolution No. 1 at page 207 of the acts of
the 30th General Assembly, and the resolution referring it to the
people was contained in said joint resolution, and was in sub-

stantially the same form as joint resolution No. 2 last above

referred to of the acts of the 30th General Assembly.

(7) Another proposed amendment to the constitution is found
in joint resolution No. 6 of the 30th General Assembly at page
210, This joint resolution contained the resolution of reference
referring it to the next general assembly, which resolution of
reference is as follows:

Resolved further that the foregoing proposed amendment
to the constitution of the state of Iowa be, and the same is
hereby referred to the legislature to be chosen at the next
general election for members of the General Assembly and
that the secretary of state cause the same to be published
for three (3) months previous to the day of such election
as provided by law.

This same constitutional amendment was not agreed to by the
31st General Assembly, but was reproposed, and appears in the
acts of the 31st General Assembly as an original proposition to
amend the constitution, and is known and referred to as joint
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resolution No. 1, on page 210, and contains the same resolution
of reference to the next General Assembly, and is found in joint
resolution No. 6 of the 30th General Assembly.

This same proposed amendment is found in the acts of the
32d General Assembly at page 282, as house joint resolution No.
2, and in this joint resolution the former joint resolution was not
agreed to, but it appears to be an original proposition to amend
the constitution, except for the last paragraph which contains
the resolution of reference to the voters of the state, which reso-
lution of reference is as follows:

Be it further resolved: That the foregoing proposed
amendment to the constitution of the state of lowa having
been adopted by the Thirtieth (30th) and the Thirty-first
(31st) General Assemblies, in manner and form, and by
the majority required by the constitution of the state of
Towa, and the statutes thereof, shall be submitted for rati-
fication or rejection, by the electors of the state of Iowa,
at the general election for state officers to be held in No-
vember 1908,

You will note the language used. “Having been adopted,”
etc., not being the language of the constitution “agreed to.”

(8) Another amendment was proposed to the constitution
of the state by the 30th General Assembly by the house joint
resolution No. 6. This proposed amendment did not carry with
it the resolution of reference to the next general assembly, but
the resolution of reference to the next general assembly is found
in the acts of the 35th General Assembly at page 431, as senate
joint resolution No. 10.

By senate joint resolution No. 7 of the 36th General Assembly,
this proposed amendment was agreed to and was incorporated in
full in the resolution agreeing thereto. (See pages 338 and 339,
senate journal of the 36th G. A.)

We have set out the foregoing for the purpose of showing
that no fixed plan has been followed in the adoption of the
amendments to the constitution, and indeed none is fixed by the
constitution itself, except that—

Any amendment or amendments to this constitution may
be proposed in either house of the general assembly, and if
the same shall be agreed to by a majority of the members
elected to each of the two houses, such proposed amend-
ment shall be entered on their journals with the yeas and
nays taken thereon and referred to the legislature to be
4
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chosen at the next general election. (See constitution, Art.
10, section 1, page 104 of the code of 1897.)

Any method which complies with these requirements is suf-
fcient method for the adoption of an amendment to the consti-
tution.

In connection with the first proposition as to whether the last
quoted clause will be a failure to provide for submission to the
electorate, ete., 1 call your attention to section 56 hereinabove
quoted, which automatically and by force of the statute would
compel the submission of the same to the electorate at the next
general election, unless it is otherwise provided by this general
assembly. :

We also call your attention in this connection to that part of
senate joint resolution No. 3 which is as follows:

Be it Resolved by the General Assembly of the State of

Towa:

That the proposed amendment to the constitution of the
state of Towa AS CONTAINED IN AND PROPOSED
BY SAID SENATE JOINT RESOLUTION NUMBER
SIX (6) OF THE RESOLUTIONS OF THE THIRTY-
SIXTH GENERAL ASSEMBLY * * #* beandthe
same is hereby agreed to, enacted and adopted.

That which is agreed to, enacted and adopted is the proposed
amendment as contained in and proposed by senate joint resolu-
tion No. 6, and inasmuch as the resolution of reference is no part
of the proposed amendment, but is the mere vehicle by which the
proposed amendment was referred to this general assembly, un-
der no reasonable or fair construction of the language of the reso-
lution could it be said that resolution of reference was re-enacted
by senate joint resolution No. 3.

We call your attention further to the fact that senate joint
resolution No. 3 provides as follows:

Be it resolved by the general assembly of the state of
lowa: That the proposed amendment to the constitution of
the state of lowa, as contained in and proposed by senate
joint resolution No. 6 of the resolutions of the thirty-sixth

eral assembly, which resalution, including its title, was and
is in words and fignres as follows, to-wit:

Then follows an entire copy in haee verba of senate joint
resolution No. 6 of the 36th General Assembly, and inasmuch as
the resolution of reference was a part of senate joint resolution
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No. 6 of 111}- 36th General Assembly, it would have been improper
to hav c_:sanl that a copy of the resolution was included, and then
have failed to have included the entire resolution,

The setting out of senate joint resolution No. 6 of the 36th
l_}eneral Assembly in toto has only the effect of connecting and
showing that the steps required by the statute had been ‘com-
!zliFd with in the adoption of senate joint resolution No, 6, and
in its reference to the 37th General Assembly and the resolution
of reference to the 37th General Asscmbl_\" as therein set out,
shows upon its face that it speaks in regard to the matter of
reference from the date of its enactment by the 36th General
Assembly, and not as a matter of reference by the 37th General
Assembly.

We therefore hold that the resolution of reference referred to
i_rl the first ground is not a resolution referring it to the 38th
General Assembly, and is proper in the form in which it is found
in senate joint resolution No. 3, and will not have the effect
of delaying the submission of the proposed amendment to the
electorate.

Upon the question as to whether the insertion of the comma
after the word “resolved™” in the quoted portion of the resolution,
differs from the one passed by the 36th General Assembly in the
insertion of such comma, and if so, whether it would affect the
validity of the joint resolution, we would say that the place
where said comma occurs is following the word “resolved” in
the resolution of referenge which is no part of the proposed
amendment, and hence could not under any circumstances affect
the same, but even if it were a part of the proposed amendment,
inasmuch as it does not change the sense or meaning, it could
not possibly affect the validity of the proposed amendment.

We call your attention at this time to the fact that in the cer-
tified copy of the senate journal of the 36th General Assembly,
the comma following the word “resolved” appears exactly as it
is found in semate joint resolution No. 3. The comma does not
appear following the word “resolved” in the house journal of
the 36th General Assembly as the same appears at page 589 of
the certified copy. Senate file No. 3 is introduced in the same
branch of the legislature and is an exact copy, so far as the punc-
tuation is concerned, as the original senate joint resolution No.
6 of the 36th General Assembly.
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There can be no question but what it would be equally Il"
proper to follow the punctuation as shown in the certified ¢
of the senate journal, as it would to follow the punctuation as
shown in the certified copy of the house journal.

I call your attention to the condition of the records. The con
nection in which this is used, is, as stated above, in the reso
tion of reference, which is no part of the amendment, a part g
which is as follows:

“Resolved further, that the foregoing proposed amend-
ment,” etc. =
Could any sane court for one moment justify a position th
the placing of a comma after the word “resolved” would ¢
in the slightest degree the sense or meaning of this express:on}_ E
Note the connection:

“Resolved further, that the foregoing proposed amend-
meént,” etc.
“Resolved, further, that the foregoing proposed amenq.r.
ment,” ete.
We challenge any man to read these two expressions at lasti-'
above quoted with the punctuation different as it appears, and
reach any conclusion other than that there is no difference be-
tween them. The insertion or omission of punctuation marks
in a statute has no effect whatever to alter or change it. They
are in no way of the substance. True, courts will aid them-
selves at times in the construction of an act by referring to the
punctuation marks, but they are only aids, as in all written mat-
ter, to determine what the meaning of the writer is; they may
be entirely omitted and the expression would have the same
force and effect. The rule of the common law is to pay no atten-
tion to punctuation for it is contended that it would be a most
dangerous thing to make any rights depend upon a punctuation
mark, for, among the most learned men there might be a differ-
ence of opinion as to which punctuation was most proper, and in
a case like the present joint resolution, how much more reason
for the rule, for it is not to be supposed that the members of both
houses would consult or would agree upon what punctuation
was most fitted to express the meaning of the resolution. Even
as to words, disagreements arise as to what is the exact mean-
ing. How much more then, would it encumber the construction
of a writing if the punctuation marks are to be regarded as of
the substance of the writing?
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We might cite for your consideration a multitude of author-
ities upon the proposition that punctuation is to be disregarded
in the construction of statutes, and inasmuch as the punctuation
complained of is no part of the proposed amendment, but only
a part of the resolution of reference, we have no hesitancy what-
ever in saying that in our opinion, so far as the question of punc-
tuation is concerned, senate joint resolution No. 3 of the 37th
General Assembly is in proper form.

Regarding your third inquiry as to whether the failure to cap-
italize certain words which were capitalized in senate joint reso-
lution No. 6 of the 36th General Assembly, as the same is set out
and referred to in senate joint resolution No. 3 of the 37th Gen-
eral Assembly would invalidate such joint resolution, it is our
opinion that every argument which was used in connection with
the question of punctuation marks applies with even greater
force to this inquiry, and that no court in the construction of a
statute, or of the constitution, would ever say, and so far as we
have been able to determine, has ever said, that a difference in
capitalization would make any difference in the matter of the
construction.

We think this question is well answered by the suggestion
that if the journal of the senate should be kept in typewriting,
and the journal of the house should be kept in longhand, and if
a resolution were set out and incorporated, in a new joint reso-
lution in typewriting, no man could contend, in our opinion, that
there was any variance between the house and senate journals,
or between the resolution as set out, because the one was in
typewriting and the other in longhand, and yet he would have as
much justification for that kind of a contention as he would for
a contention in regard to the matter of capitalization.

One of the variations complained of in connection with the
capitalization is that in the copy as set out in senate joint reso-
lution No. 3 of the 37th General Assembly, the words “General
Assembly” were not capitalized in the proposed amendment,
while in the certified copies of the senate and house journals of
the 36th General Assembly these words are capitalized.

There are hundreds of places in the code of this state where
the words “general assembly” appear, and they -are never cap-
italized. There could, in our judgment; be no successful con-
tention that in the slightest degree changes the sense or mean-
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ing by the capitalization of these words in the one place, and
the failure to do so in the other.

We have examined the records in connection with the many
amendments to the constitution, to which we have already called
your attention, and in practically none of these amendments is
the capitalization the same, yet, during all these years, in con-.; 4
necjcion with the litigation that has arisen concerning these
various amendments, no man has ever suggested or contended
that the failure to have the capitalization the same has in any.. >
way changed the sense or meaning, or would in any wise invali-
date them.

In this connection, we think it might not be out of place to
call attention to the cases that have been decided by the court
under the section of the constitution providing for amendments,
The case of

Kahler & Lange vs. Hill, 60 Iowa, 543,

is probably the most noted of all decisions in our state on the
matter of constitutional amendments, and while it is very doubt-
fl..ll whether the court of this st