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REPORT.

OrricE OF SECRETARY OF STATE,
Dgs Moimxzs, lowa.

7o his Ezcellency, WiLLiax Larraner, Governor of Iowa:

Sime—I have the honor to submit herewith the biennial report of
the land department of this office, of the business transacted during
the last two fiscal years, I have also included in the same, other
matters and things that I thought were of interest, and which could
be properly made a part thereof.

A large amount of labor performed by this department, such as the
correspondence, making copies of plats, field notes, records of pat-
ents, eto., it is impracticable to report, but there is no inconsiderable
amount of it, and it is sufficient to keep the clerk in charge con-
stantly employed. The work of the land department is of that
responsible kind, that in the performance of same, one has to be
constantly on the alert, using the utmost care and caution.

There is still a large amount of lands to patent; especially of the
8chool, Agricaltural College and State University lands. But the issu-
ing of patents, now, is a minor part of the labors of the department.
There will be enough work for one clerk to perform in this depart-
ment, for many years after the lards the State deals with are all con-
veyed. And any one will realize the truth of this who will contem-
plate the vast accumulation of valuable records in the vault of said
department; the hundreds of certificates and patents the United
States has made to the State under the various land grants, the

ds of th ds of p the State has issued to individuals
and corporations, the tract and plat books of the various land grants,
the files of correspondence, certificates and various other kinds of
papers and documents that have been acoumulating from territorial
times down to the present; and then add to this the archives of the
office of Surveyor General of Iowa, which comprises all of the
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original plats and field notes of the public surveys of the Btate, and
all of the records, correspondence and other papers of said office
from its origin to its discontinuance. These records are not only
vast in quantity, but priceless.

The backs or covers of some of the record books are worn and
rasty looking, from age and use; they do not present as respectable
an appearance as they would in a new dress, but the records they in-
close are whole and entire, and in view of this, and of that respect
usually inspired by things venerable, 1 would recommend that for the
present they remnain as they are.

There is a belief extant that the State land department has charge
of the records of the original disposition of all the lands in the
State. This is not so. This department deals with the lands the
State has received under the various congressional grants, together
with certain lands taken under foreclosure of mortgages given to
seoure loans of school fund, lands taken on account of debts due the
State, ete.

There is still one government land office in Towa controlled by a
register and a receiver appointed by the president of the United
States, which office is located in Des Moines, all of the other govern-
ment land offices having been ome after another discontinued and
their records turned over to the office in Des Moines; so that office
now has charge of all of the ds pertaining to gover t land
entries in Towa. Patents for lands entered at the government land
office are issued at the general land office in Washington, D. C., and
are usually sent to the Des Moines office for delivery. In case of the
loss of any such patent a certified copy can be obtained by applying
to the C insi of the G | Land Office.

It is the custom of the g | gover t, a8 I learn, to continue
one land office in a State until the public lands are disposed of, and
then to discontinue it and remove all the records to the general land
office at Washington, D. C. Tt would be much better for all imme-
diately interested, if this custom was changed and the records be
allowed to remain at the capitol of the State. There is no use of
transferring these records to Washington; the department there
already has copies of most all of them and could readily obtain copies
of the balance, if needed. Therefore should the necessity arise of
discontinuing the offices of register and receiver, as it will ultimately,
the records should be turned over to the State, as is now provided
by law in regard to the records of the surveyor general’s office, when
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such ovfice has been discontinued upon the completion of the public
surveyys of a State.

Thesre is plenty of room in our new capitol for all of the records
now im the goverment land office in Des Moines, and where their
safety would be insured, and the retaining of them at the capital is a
matterr of such grave importance to the people of our State that our
legisl e should request our repr ion in Congress to urge the
passagze of a law providing for it. With the exception of a few
bundrred Des Moines river land patents, this office has no patents for
deliverry. Patents are delivered generally as fast as issued by the
State.  All patents are delivered free of charge, there being no pro-
vision: of law for a fee or charge for the issue and delivery of any
class of patents. All patents or other conveyances issued by the
State mre of record in this office, and a certified copy, or copies of the
same @an be furnished at any time upon application, for a reasonable
fee,

The: diffionlty that I have experienced in trying to ascertain and
prepaire a list of the real estate which the State has acquired for the
nses oof our several State institutions and for other purposes, has sat-
isfied me that all of the deeds made to the State, conveying real
estate: of whatever kind, for any such public use or purpose, should
be filesd and preserved in this office, and a record thereof kept, full
and complete, so that there would be no trouble at any time to furn-
ish a description of any such property. Under the present provisions
of law, these deeds are scattered, and it is essential that they be
gatherred into one office.




6 REPORT OF THE SECRETARY OF STATE. [A5

THE SCHOOL LANDS.

In the last report of this office, I gave a complete statement of the
unsold school lands, as exhibited at that time by reports received
from the several county auditors. I have received no reports of such
matters since, and am therefore unable to furnish an accurate state-
ment of the lands yet unsold. The disposition of the school lands in
each county is under the control of the board of supervisors, who
have them appraised and sold when they deem it for the best interest
of the school fund, and any one desiring to know what school lands
are for sale in any particular county, can obtain the information by
applying to the county auditor of such county. Said lands are sold
by such auditor at public sale to the highest bidder, after having been
appraised and advertised as required by law. The minimum price as
fixed by law is six dollars per acre; nor can they in any case be sold
for less than their appraisement. They may be sold for cash in hand;
or for one-third cash and the balance on ten years time, with interest
at the rate of eight per cent per annum. When sold on a partial
eredit a contract is entered into with the purchaser, and when the
terms of the contract have been fully complied with, and full pay-
ment has been made of the balance of the purchase money, principal
and interest, the original purchaser, his heir or assignee, as the case
may be, is entitled to a certificate of purchase, to be furnished by the
eounty suditor, upon which patent will issue upon presentation of the
samo at this office. The contract is assignable at any time during its
continuance, and can be paid at any time during such continuance,
but as soon as paid in full the law makes it the duty of the county
auditor to issue the certificate of purchase forthwith. Such certifi-
cate of purchase is not assignable, but the patent must issue to the
party whom oertificate shows is entitled to it.

See sections 1851 and 1852 of the Code.

Section 88 of the Code requires that the certificate of purchase
shall set forth the following facts, viz.: “the appraised value per acre,
name of person to whom sold, date of sale, price per acre, amount
paid, name of person making final payment and of person who is en-
titled to patent, snd if thus entitled by assignment from the original
purchaser, setting forth fully such assignment.”

Seotion 1856 of the Code provides that all school lands are taxable
from and after the execution and delivery of contract to purchaser;
and oceasionally school lands under contract are sold for taxes; but
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chapter 101 of the aots of Seventeenth General Assembly provides
that in any case the purchaser at tax sale takes only the interest of
the original purchaser, and that in no case are the rights of the State
interferad with by such tax sale. This provision slso applies to
State University lands, as well as to other lands which under the law
are exempt from taxation.

1t would appear then, in view of the foregoing provisions of law,
that & party having purchased such contracted school land at tax sale,
and having sequired the county treasurer’s tax deed, has sucoeeded
to the rights and interests of the holder of the contract, and is vir-
tually the legal assignee of the same; but experience has shown that
tax titles are sometimes procured by methods which the courts have
held to be improper; therefore, the tax purchaser, in order to prooure
patent, is expected to quiet his title by decree of court, and when he
presents at this office the county auditor’s certificate of purchase he
must present with the same & certified copy of such decree, and proof
that the holder or holders of the contract or those directly interested
in same had personal service of notice of the proceedings to quiet
title, also his tax deed or a certified copy of it as of record in office
of county recorder, must be furnished with certificate. 'When school
land is sold by the sheriff upon foreclosure of a contract and is bid
off by a party other than the State or county, such purchaser, in order
to get patent, must pay the balance due under the contract, and must
present at this office, with the county auditor’s certificate of purchase,
the sherif’s deed he received or copy thereof duly certified, to show
that he is legally vested with the interest of the original purchaser
in and to the land.

The quantity of school lands the State has received under the con-
gressional grants is about 1,640,087.756 acres, aud assuming that the
statements made in the previous reports of the State land depart-
ment, of lands patented are correct, there yet remains unpatented
about 187,709.30 acres, The necessary labors of the department
have been such that T have found it impossible to spare the time to
verify these figures by & critioal examination of the patents the State

has issued for these lands. Tt might be, therefore, that such an ex-
ion would i a ch in the quantity as here ex-

In regard to lands taken under foreclosure of mortgages given to
secure loans of school fund, usually denominated * mortgage schocl
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lands,” I have to say that the counties have not reported them fully,
s0 that [ cannot determine what they aggregate.

By the act of January 1, 1874, the counties are responsible for all
loans of school fund made by them. This act gives to the board, of
supervisors the sole control and ¥ t, in their respective coun-
ties, of all loans on mortgages then held or thereafter made, and upon
the foreclosure of any mortgage, or the re sale of mortgaged prop-
erty, any loss sustained must be made good by the county, and
any gain realized enures to its benefit, Therefore, when lands are ac-
quired under any such foreclosure subsequent to January 1, 1874, it is
competent for the county to sell and convey them. This office will
only issue patents for such lands as contemplated by section 1850 of
the Code, when they have been acquired prior to January 1, 1874, I
I presume that there are but few tracts of this class of school lands
that the State will hereafter be called upon to patent; doubtless,
most of them have been disposed of by sale and patent.

The following is & statement of the three classes of school lands
that have been patented during the last two years, giving name of
county in which same are situated, with quantity in each county:

2o

1887 LAND DEPARTMENT.

SIXTEENTH SECTION GRANT.

e SRR e e
Van Buren,

3
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COUNTY. NO. OF ACRES,
820.00

COUNTY, NO. OF ACRES,
40.00
80.00
40.00
40.00
42.64

100,00

Also in Beott county one town lot was patented.
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THE UNIVERSITY LANDS.

These lands consist of the University and Saline land grants, lands
donated, and lands soquired under sheriff’s deeds. It is with the
lands received under the two grants that this office deals. As per the
original certificates on file here the number of acres received under
the University grant is 45,928.84; and the number of acres received
under the Saline land grant is 46,202.58. But it appears that the cer-
tifioation of 480 acres of these Saline lands was canceled by the Sec-
retary of the Interior, December 15, 1886, because, as stated in the
letter of the C issioner of the G 1 Land Office to the Register
of State Land Office, “five full sections contiguous had been approved
irrespective of this tract.” This would reduce the amount of the
Saline land grant to 45,722,583 acres. These 480 acres, which are
described as the south half of section 13, and the northeast quarter
of section 23, township 70 range 16, were certified to the State by the
interior department under act of Congress of May 15, 1858, for the
Burlington & Missouri River Railroad Company, on February 23,
1869, and by the State were certified to said company November 23,
1880, under chapter 167, acts eighteenth general assembly. The
auditor of state was authorized by act of March 17, 1876, to negetiate
with the Burlington & Missouri River Railroad Company for the pur-
chase of those portions of said lands sold as Saline lands by the State,
for the purpose of perfecting the title of the grantees of the State.
There are yet unpatented of the lands of the University grant
2,654.77 acres, and of the lands of the Saline land grant 8,667.75 acres.
But 240 acres of the latter are part of the 480 acres referred to which
were certified to the Burlington & Missouri River Railroad Company.

Dauring the last two years the State has issued but three patents
for these lands, viz.: To Mary Lawrenca for the nw } of se {, section
27, township 86, range 19, containing 40 acres. To William C. Bal-
lard for the e 4 of nw fr } and ne of sw fr } of section 19, township
82, range 23, containing 120 aores, being a part of the University
grant, and situated in Story county. Also to L. Johnson for the sw }
of sw } of seotion 29, township 59, range 24, containing 40 acres, and
being part of the Saline land grant. g




12 REPORT OF THE SECRETARY OF STATE. [As

UNSOLD UNIVERSITY LANDS,

Through the kindness of John N. Coldren, Esq., treasurer of the
State University at Iowa City, I have been furnished with & list of
the lands belonging to the State University that are yet unsold, which
is given herewith. Theee lands are under the control of the board of
regents of the State University, and are sold by the treasurer of said
institution under the direction of the said board. Any one desiring in-
formation about any of these lands are respectfully referred to Mr.
Coldren.

UNIVERSITY LAND GRANT.

PARTS OF SECTION. 8 E g Ll ‘gx‘.}_‘u"'%"m
<

nh“iotu.nfri 58 108,85/ Dallas.
80 of ne, e § of nw 120.00| Decatur.
84 of sw, 8 ¢ of 16000/ D 3
nin tofse... 9/15 400.00| Davis.

[} ne, wi fr, 15/ 497.86/Davis.
-'of;w.. ix 8% } g mﬂmlg
n ne, : K A
86 of ne 519/ 40.00/Hardin.
n ko’ of 23| 192.34 Lucas,
8w of nw. 40.00'Lucas,
Beofne., 40,00 Unilon.
BRSO vvisinivviss 40.00| Wapello.
n § of nw, nw of 14/ 120,00 Wapell
W § of se, se 14/ 120,00 Wapello.
ne of ne, se of 71/14| 80,00/ Warren.

BROBRE s 05 iy s o o bminnas 2,060,085
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EALINE LAND GRANT.

13

PARTS OF SECTION.

Acres.

#e, w f of se
:::g.-'h!ofnw ne of sw

IN WHAT COUNTY
SITUATED.

—

%5
2%

2

guzEfsssusisnusBsussairansased

2IIRIE32

B
=

L dd
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DONATED TO STATE UNIVERSITY.

o -t 4 NTY
PARTS OF SECTION. = E & g o vzg%’:lc‘:g
$cldl 3
84] 0536] 160.00/Clay.
.23 86/32 40.00/Calhoun,

14 84 40.00/Crawford

8 6728 40.00/Ringgold.

22 86/14] 40.00 Tama.

22 91128 000/ Humboldt.
<[25 10025 80,00/ Winnebago.
(18] 91/25/ 81.45 Wright.

8 67[% 40.00 Ringgold.

601.45

ACQUIRED UNDER SHERIFF'S SALE.

g $ -
PARTS OF SECTION, 2 £ |& g IRWEAT O

§ el 3

whiofnw,seof nw ................. 34| 79 7| 120.00[Johnson.

A T ... |81 7916 45.97 Poweshiek.

Total. ., 165.97:

SURE OF 104 B, DIOBE Mo, oo bovieeviiinssndsinemnnsnessanst Iowa City,

*s hf of lot 8, block 27, . ...lowa City,

€ hf of lot 8, block 52.. . ..Jowa City.

SN 8 V00K B0 & ¢50953 - ivaas Lasinisti P T ) Iowa City.

Prior to the time when the Saline lands were transferred by law to
the State University, many of them were sold by the county officials,
a8 the law at that time provided, and some of them were paid for in
full and certificate of purchase issued. Some of these certificates
were not presented for patent and have been lost or destroyed; and
even in some cases no record was made of them by the county offi-
cials by whom they were issued. Under the law relative to issuing
P , A | issue at this office, for any Saline or other
State land, except upon the presentation of the proper certificate of
purchase, setting forth the facts in regard to the eale, payment, name
of purchaser, name of party entitled to patent, ete. There being
no one authorized to issue such certificate in these peculiar cases,
the legialature was asked to provide a means whereby the purchasers
could prooure patent from the State and thus perfect their title. It

* Out lot.
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was proposed that a law should be passed requiring all the proofs in
a caseé to be submitted to the Governor and Attorney-General, and
that they should exsmine them and determine the facts as to whether
the land had been properly sold and paid for, the name of the pur-
chaser and the party entitled to patent.

The law that was passed, however, falls short of what was intended
or expected to be sccomplished, for it will be seen that by the strict
letter thereof all that is required of said officials is to satisfy them-
selves in each case presented, whether the laud was sold by authority
of the State-and paid for, and whether the certificate of purchase was
lost or destroyed or not.

It will be seen that this law does not require the proofs in the case
to be filed with the Secretary of State; they are submitted to the
Governor and Attorney-General, for it is said officials that have to
examine and pass upon them. The Secretary of State is not pre-
sumed to have any knowledge or information of the matter except
what he receives from the Governor and Attorney General, and this
certainly should be sufficient to enable him to rightfully and intelli-
gently issue patent in the case.

The law referred to p d by the legisl , is a8 follows:

CHAPTER 178,

An act to authorize the Secretary of State to issue patents to State Univer-
gity lands in certain cases.

Be it enacted by the General Assembly of the State of Iowa:

SEcTioN 1. The Secretary of State is hereby authorized to issue patents
for lands, the legal title to which is vested in the State University of Iowa,
in cases wherein it is shown to the satisfaction of the Governor and Attor-
ney-General that such lands have been in fact sold by the authority of the
State and paid for and that the certificates of purchase have been lost or
destroyed.

Sgc, 2. The patents thus issued shall enure to the benefit of the original
purchaser and his granters [grantees) only and & clause to this effect shall
be inserted in the patent.

Approved April 13, 1886, .
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DES MOINES RIVER LANDS.

A bill for the relief of settlers on the Des Moines river lands was
passed at the first session of the forty ninth Congress; but when pre-
sented to the President for his approval was vetoed. An effort to
pass the bill over the veto was ful in the te, but failed in
the house of representatives,

For general information & copy of the bill is given herewith:

A bill to qulet title of settlers on the Des Moines River lands in the State of

Towa, and for other purposes.

WaeneAs, It is alleged that all the lards along the Des Moines river
above the mouth of the Raceoon fork, in the State of Iowa, referred to in
the joint resolution of March second, eighteen hundred and sixty-one,
(twelfth statutes, page two hundred and fifty-one), as certified to said State
improperly by the department of the interior, as under the grant of August
eighth eighteen hundred and forty-six, and which were treated in the Har-
vey settlement of May twentieth, eighteen hundred and sixty-six, as having
been sold or otherwise disposed of by the United States, as mentioned or
provided in the act of July twelfth, eighteen hundred and sixty-two (twelfth

tatutes, page five hundred and forty-three), to extend the grant of eighteen
hundred and forty-six, and for which lands the State in the Harvey settle-
ment received and aceepted indemnity lands, as provided she might do by
the act of, eighteen hundred and sixty-two, which settlement was fully ac-
cepted by the Btate legislature, March thirty-fiest, eighteen hundred and
sixty eight, and confirmed by Congress March third, eighteen hundred and
seventy-one, are public lands, as held by the department of the interior
aftor Secretary Browning’s decislon of May ninth, eighteen hundred and
sixty-eight, and that by such settlement Iowa, in accepting the indemnity
lands s referred to, Is estopped from all claim to the lands in place that
were improperly certified as river land, or under the act of eighteen hundred
and forty-six; and,

Wuenreas, There are many settlers, who believing that the said lands
were public lands, entered upon the same in good faith, and with the con-
sent of the department of the interior, as pre-emp and h ds, and
since so doing and after receiving patents, have been held by the courts
tresspassers, or that the lands were reserved from settmement. Therefore,

Be it enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That all the lands improperly certified to
Iowa by the Department of the Interior under the act of August eighth,
eighteen hundred and forty-six, as referred to in the joint resolution of
March second, eighteen hundred and sixty one, for which indemnity lands
were salected and received by the State of Iowa, as provided in the act of
eighteen hundred and sixty-two, are, and are hereby declared to be public
lands of the United States: Provided, That the title of bona fide settlers
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under color of title from the State of Iowa and its grantees, or the United
States and its grantees, which do not come in conflict with pre-emption or
homestead claimants, are hereby ratified, confirmed, and made valid. Pro-
vided further, That the claims of all persons who, with intent, in good faith,
to obtain title thereto under the y ption or h ead laws of the
United States, enteéred or remained upon any tract of said land prior to
J v, eigh hundred and eighty, not exceeding one hundred and sixty
acres, are hereby confirmed and made valld in them, their heirs or their
proper assigns ; and upon due proof thereof, and payment of the usual price
or fees, where the same has not been paid, shall be carried to patent: Pro-
vided further, That the title of all bona fide claimants under color of title
from the State of Iowa and its grantees, or the United States and its
grantees, which do not come in conflict with persons who, with intent, in
good faith, to obtain title thereto under the pre-emption or homestead laws
of the United States, settled upon the said lands prior to January, eighteen
hundred and eighty, are confirmed and made valid.

Sec, 2. That it is hereby made the duty of the Attorney-General, within
ninety days after the passage of this act, to institute, or cause to be insti-
tuted, such suit or suits, either in law or equity, or both, as may be neces-
sary and proper to assert and protect the title of the United States to said
lands, and remove all clouds from its title thereto; and until sueh suits
shall be determined, and Congress shall 50 provide, no part of said lands
shall be open for settlement or sale except as hereinbefore provided. And
in any suits so instituted any person or persons in possession of or claiming
title to any tract or tracts of lands under the United States involved in any
suit may at his or their expense, unite with the United States in the prose-
cution of such suits.

The bill was presented to the second session of the Forty-ninth
Congress, passed the Senate, and was submitted to the House of Rep-
resentatives, but seems not to have been reached in the order of busi-
ness,”

The matter of relief for the Des Moines River land settlers is de-
serving of attention and proper recognition, and will likely, in some
shape, be presented to the néxt session of Congress.

Frequent applications have been made to this office for a copy of
the list of Des Moines River lands in place upon which the Depart-
ment at Washington allowed indemnity under the act of Congress of
July 12, 1862, and the Harvey settlement. There being no such list
on file here, I addressed a letter to the Commissioner of the General
Land Office in regard to the matter, and received the following reply:
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DEPARTIEXT OF THE INTEB[OB..~
GEsnERAL LAND OFFICE.
WAsmxoToN, D, C., February 8, 18s7. §

Hon. Frank D. Jackson, Secretary of State of Inoa, Des Moines, lowa ;

Sir—I have to acknowledge the receipt of your letter of the 20th ult., and
in reply to advise you that there is no list of lands on file In this office situ-
ated within five miles of the Des Moines river, for which the State of Iowa
received Indemnity under the act of July 12, 1862 (12th Stat., 548).

The indemnity granted to the State under said act was by special certifi-
cate of April 25, 1863, and pursuant to the adjustment of 1568, consummated
by this office and the State. At the dates mentioned it was not the practice
to require clalmants under such grants to specify the tracts lost for those
selected,

The quantity to which the State was entitled was determined by crediting
the grant with the whole t of the odd bered sections within five
miles of the river and north of the Raccoon fork thereof, and charging it
with the amount the State had already received, the quantity of land in
place to be certified and the excess received by the State under the 500,000
acre grant of Beptember 4, 1541,

Accept thanks for copy of the list of lands certified by the State to the
Chieago, Milwaukee & St. Paul Railway Company, under the decision of the
Supreme Court of the United States of March 20th last, in a suit between
sald company and the Sioux City & St, Paul Railroad Company.

XIP gy, Wat. A. J, SPARks,
Commissioner.
Filed February 11, 1857,
. D. JAuksoN,
Secretary of State,

A few of the claims, on acoount of sales made by John Telman,
School Fund Commissioner of Webster county, of the so called Des
Moines River School lands, the payment of which was provided for
by Chapter 63, Special Acts of 1800, are yet unpaid. Through the
kindness of the General Assembly they have been permitted to draw
interest at the rate of ten per cent per annum for the past thirty-three
years, and this rate of interest on these unpaid claims still continues.

Dauring the past two years the following claims have been audited
and paid, either to the original purchasers, their heirs or assigns :

For amounnt paid on northeast quarter of section 7, township 87,
range 26, containing 160 acres, purchased by Eleazer Russell.

For amount paid on lots 1, 2, 3 and 4 and northeast quarter of
northwest quarter of section 1, township 86, range 27, containing
904.01 nores, purchased by Perlonzo Bell.
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For amount paid on southwest quarter of northwest quarterof sec-
tion 21, township 87, range 20, containing 40 acres, purchased by W.
Neese.

The sppropriation made by Chapter 63, Special Aota 1560, becom-
ing exhausted, while there were still a considerable number of such

laims left unpaid, the Eighteenth General Assembly appropriated by

Chapter 172 the further sum of eight thousand dollars, or so much
thereof as was necessary for the purpose (four thousand dollars).
The first appropriation, perhaps, would have been sufficient, had the
legislature limited the time for presentation of the claims for pay.
ment, but interest at ten per cent rapidly adds to the principal,

The following table gives a description of all the Des Moines
River lands sold by John Tolman as School Fund Commissioner, as
aforesaid, with name of purchaser, date of sale, price per acre, amount
paid in cash at date of purchase, amount of credit and a column of
remarks showing upon which sales the money has been refunded, eto.

This table has been compiled from Tolman's report on file and
other records of the office:




o
<
DATE OF
g U%" |PURCHASEOR|  PART OF SECTION. || - REMARKS,
CONTRACT. g g
SEl 2 |E
Aug. 27,1853/80 Of 86 ... -..ocovunennne 3 001, Pdd up an ted.,
3 B 1 01 ed.
o SRt :
N up and
.00} 1. Paid up and patented. El
L00] 1.25(200.001...... Paid up nn.:n{nunwd [
.64 } ...... \Paten money refunded. b
B A CORCRN =
i { .|Patented and money refunded. E
68| 1. Money refunded. w
04.92| 1. Money refunded. 8
19, 1 6116000 1. Money refunded.
1, 8| 50.00 1. IAlIen was an alien and dled intes- . E
1,1853nw of se.... 40.00, 1. tate; interest escheats to State.
‘ No one can demand a refund. =
..JOct. 19, 1853MW Of BW ... .covunrvnenen 26 82.87| 1 -
..|Oct. 19, 1853/ne of ne ... . s 40.00/ 1 Money refunded. o
Nov. 1 2, 1853w hf of ne .. 27| 80.00 1.25| 25.75 75.00Patented and money refunded. -
.{Nov. 28, 1858inw of se.... 25 40.00( 1.25 12.50 87.50(Money refunded. w
Lundct .-.|Nov. 23, 1853|w hf of sw.. 80.00| 1.25/ 25,00/ 75. :
Solomon Bathler ./ Dec. 6, 1853w hf of se ... 80,00 125 25,00 75.00{Patented and money refunded. =
*Francis McGuire[Dec. 9, 1853/lot 4 and 86 « 62,50 1.50) 98.75. ..... 5]
H. West| Dec 12. lehtohw.w fot sw of se 92.87| 1.25/ 20.87| 86.56/Money refunded.
Benjamin Corban.|Dec. 12,1853 /lots 1, 2,4, 5, e hf of nw|
lnd nw of nw 802. 1 94.87/288. 80 Paid up and patented.
Samuel K. BsmuDee. 20, 1853/8W qr...conenns 25:160.001 1.25/200.00/. . Patented an money refunded.
Isaac Murphy ....[Dec. 27, 1858je hf of se, sw of 96/120.00) 1.25) 87 50(112.5 Money refunded.
* This description Is doubtless & mistake In Tolman’s ugort. According to other reports in the office it should be lot 4, section 13, 87, 27—62.50 acres.

The **se qr” ghould be strieken out as lmproper. Sec also U, 8.

E
2
£
g
g
sv]

1] 3
DATE OF & = < o
A k™" |PURCHASEOR| PART OF SECTION. =] 6 I - 2 Y RIDIARKS.
CONTRACT. EHERE 8§ T
: e 4 [£°] 8 | 5 | :
JJan. 8, 1&,-1 L ORB0 ooe doner o vinia 1|58127] 80, 00[F1.25!325.00(375 W}Money retunded.
an. 3, 1854 1ot 8 and se of se.. 28| 87/97| 16.16' 1 Zsi 19.18) 57,50 Patented and money refunded.
26 40,00 1.25| 12.50 wg
80,00 1.25 25.00
40.00 1.25 50.00/. .| Paid up and pavented.
240.00) 1.25) 75.00 Money refunded.
303 001 1.25 94.77 Money refunded. E
40 00| 1.25 1256 37.50|Paid up and patented. 1
. 80,00 lmi .| Patented and money refunded. (-]
JJan. 7, 186Mnw of nw e 40.00| 1.25 ..|Patented and money refunded, =
an. 7. lsﬁthw OB Wl s s s san 1(87(26) 40.00 1.25| .i{Patented and money refunded. E
5
5
=
(=3
—



99 REPORT OF THE SECRETARY OF STATE. [As

There was also a refund made many years since to Emily Russell,
assignee of Warren Tyler, for amount paid on the sw gr of se qr,
section 25, township 88, range 28, This tract was not sold by John
Tolman until the year 1858, and it is doubtful whether the refund
should have been made under the act referred to. Yet it was made
upon the advice of the Attorney-General.

There are still a large number of Des Moines River land patents,
issued by the SBtate of Iowa to individuals, in this office ready for
delivery. They will be delivered free of charge upon surrender of
the certificate of purchase or receipt given the original purchaser at
the time he paid for the land, or in case that is Jost or destroyed, then
in lien thereof, the proper affidavit of the facts by the owner in fee
will be accepted. This affidavit may be in the following form :

TE OF IOWA,
BTA ............ COUNTY. %s"

e T T T L L s , do solemnly swear that I am the owner
in fee simple of the following described real estate, to-wit: (Here deseribe
the land) which was originally purchased of the State of Iowa by ..........
........... 3 that I have made diligent search and inquiry for the certificate
of purchase or receipt, given said purchaser at the time he paid for said
land, and have been unable to find the same; that I believe it is either lost
or destroyed, and I make this affidavit for the purpose of obtaining the
patent issued for said real estate, which I agree to file for record in the
proper county recorder’s oflice.

Subscribed and sworn to before me, by the said
wovmvane QR Ofiva sivinvevenviy 1800

Witness my hand and official seal,

This affidavit had better be made before a notary public or clerk
of the court, for this office has official knowledge of such officers in
the State of lowa.

I have given herewith o complete list of these patents not deliv-
ered, with number, description, quantity, name of patentee and name
of county in which the land is situated. It is a singular fact that
many of the first patents issued are included in this list.

1887.]

DES MOINES RIVER LAND PATENTS UNCALLED FOR.

PARTS OF SECTIONS,

LAND DEPARTMENT. 23
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. DES MOINES RIVER LAND PATENTS—CoxtrNven,

78

|
PARTS OF SECTION. ¥ R
S g B
5 HEN
134me of nw. . 791
1 of se. 0
1 of sw 14
142w of ne 7815
1 of se 81
of ne. 721
152w of se. 517
nw of nw. 19
15818 hf of sw. '”
} of ne.. “}
ne qr .
164w of L
165nw of
It
1
:
177

b b et e o 3l
A TR

22y g@dsdddsadgany
3

w1y
-
-
o

Nore.—No 179 {3 8w of ne In sale book.

No. 364 should be e fr bf of ne, ssctlon 27, township 70, range 1t

-

£ Fzfssezss

gesz
sssss

40.
40.00(Lewis 1. Walk PO
{Samuel M. Wright ......ccoceennnes PR R

-

EzzsaBessy !

—

sE zsessases

=3Rz822s2

sezBsg
EEEEE E R =

Bsazes
2

gz £ sepessis:
- 2 SSREEISEER
z [

PATENTER,

8 ssségssss
¥
(-4
i
L -

Henry Williamson

Joseph Bones, . . .
Thomas C. Walker .
Enos Moore ... .,

Kiley E. Hills . ...

Daniel A. Melntire. .
Jacob Seott....... .

Abijah F. Clark

Thomas Deford.
Isaac Stormer. .
Adam Winnick .
Charles Moeker. ..
Richmond Cheadle
ames Estep.... .
h Shaw .
Charles Stott .

Lhomas Brumsey .
Dayid P, Smith.....
alon iRt

Lewis F. Temple.
John Wilkinson

SEReay

EIIRLIRES S5 oo svvcsonensssrasavirsnasnsd

%l nal}m.
-.|Wapello.
Wapello.

WLVLS 40 XAVIAHOEAS EHL 40 JHOJEH

Wapello
Wapello,
vis.

-..|Wapello.

Wapello.
M ka.

ev]

:

z
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DES MOINES RIVER LAND PATENTS UNCALLED FOR—CoNTINUED,

PARTS OF SECTIONS. =
5

PATENTEE,

(93 ne of ne. Y
09nw fr of nw ..
7oehfof me....ovivnnes

=& Range.

-
=

-

BsgzEssesEess

bt et

gusBzegs & s3snifss

Bszzasze

S2LI L/ Acres

onas O

obn M. Parkinson... ..
er. ...

EEREEEE222222

% SES2%S28E22238E
it 2= z
g
@
B
:
2

522522

92

ALVIS 40 XAVIAMOFS THL 40 JHOIHH
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DES MOINES RIVER LAND PATENTS—CONTINUED.

[
n
_g PARTS OF SECTION. " PATENTEE. COUNTY.
Z < =
T2 Lot 5888 JADEE Ps BAAY -+ s+ vvvvrvsorseoronorss oo | Wapelo. 2
Lot1. 59.50| James Baker ... .. . |Wapello. "
755 Lot 2. 86.00/Henry O, Waldrip. M g =
se of 40.00|G: N. Rosser | Davis. c
Lot 4 50.05 lnllagi‘lii:ea.... ka -
86 qr. 160.00/John ki =]
Lots 71.54 Jacob k: g
'l:té :8.26 ”"“‘"‘um ...... A :..ﬁ -
.00 James ..|Wapello
hf 80.00/ Aaron Wilkinson Dm!;:. g
130.90{John Carpes. ..... ««./Marion. B
40.00/0wen Doud ...... e .|Marion 5
40.00| Andrew Foster .|Marion =
40.00/John Conner. -|Mahask 2
40.00 William M. .| Mahask: 3
40.00/Thomas Nichols .|Marion. =)
53,10/ Daniel Cove! Mahaska s
80.00;Anna Newell Wapello. 3
80.00 George Cain Monroe. b
40.08|George Cain. Monroe. -
40.00| Barney Royston Wapello M
40.00| Anderson Vowell Wapello
40,00 Thomas Y orc0 0 fah
40.00) And Vowell .|Wapello
59.35 Anderson Vowell. .. .|Wapello.
40.00|Richard Bush ...... .| Wapello
40.00/A Vowell... .|Wapello.
50.00.Joseph Delay....... X .|Wapello. >

.| Marion.
Mahaska.

Polk.
..|Wapello.
.| Polk.
Marion.

3in hf of se
925/se of ne and ne of se.
e
2 Lot 1 and e hf of nw...

40.00|Henry Dukes.......coonvee sasnsiwe
251, 84l Lewis Barlow ....cocoveaaine « suan s

nw of ne...... S aNe e §
56/e hf of ne, ne of se, and lot

CINERINVAEA ANV

Hend.lliui gan Blokland, Jacob Van Ham, Alex-

ander de Visser, Wonter Vlieg and Bustain

SO i Holaigen
andrik Van Viiet and Dirk den Otter

Wapello'.
.+.|Van Buren,
../Van Buren.

68




DES MOINES RIVER LAND PATENTS UNCALLED FOR—CoNTiNUED

sw of sw...

1284|w hf of sw, se of sw
1285/ne of sw, nw of se....
1257ise of nw, whfof e ..........

EaFzgpalAcTes
Bokces
£
2,
g

b

y.

Geor; . Davis
Abner M. Berns........ .....

Washington C
.00/Samuel Roush.
Stanford Doud
John Kavanaug
Jerome B. Sweem
John Carnes. . . ..

.00/ Hi

Chris er Wayen
Joseph Clark, ex'r o
Hsau 8. Folk
.00/ James Tong.

ExgE
252

2822

ELEE88553

2222822332383
I

£
i

Bzzgzieias

Jonathan Thompson
Jacob Teter ...

£28
.
e
g
H

Isasc 8 Davis......
Danisl O, Nichols
Thomas Karr. ..

§
4
2

sszsegslegzssaize s2pnss

eorge N. Rosser ..
William Watson .... .
Willlam C. McIntire ..............

-

SEESSEREESE5E:S !
gssssssssssssssossses coc
g
B
&

Hem’z- VY. .,
Levi 8. Terrv{uligar
John Mikesell

sesgs

>
E
-4
2
w
g

BzEzszes
:
3
b

ro
ames A. Brown and John D, Sanford

g8

for heirs of Brad-

.- |Wapello.
i Mahp:akn.

Marion.

.| Wapello.
s Wgon.

08

HLVLS 40 XAVLENOES THL 40 LHOJHY

(281

"INARIM VAT axv
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DES MOINES RIVER LAND PATENTS UNCALLED FOR—CONTINUED.

14

PATENTEE. COUNTY.

FLVIS A0 XUV IAYOES FHL 40 IHOJEH

George
80, oosmph
40 00jJan bodewlck Hengeveld ./ Mahaska.
40.00{Garret Rysdem. ... ..... .|Marion
S0. Marion.
160 .|Marion
40. .| Marion
80. .| Marion
50_00/James L. Warren. ... .[Marion -
80,00 Frederick T. Lam ... .| Marion, >
41.59James Ka&rr ....o.... o oo ks apakAnksas xa¥y .. Marion -

116.14/Thomas Dinkgy +
4180 Michasl 8.

Beua

H2ERSPERAES
dEi% 2

2Bz2fe

-

&3

8888388882388888

98/ Lot 1 and ne of se, sw of ne .
1497|se of ne.

—

SESEEESRETSEBIERBE

LNERIE VARG GN¥T

E
o
4
8

Nore.—No, 1306, This deseription same as In salo book ; patent has both tracts (n See. 21.

88



DES MOINES RIVER LAND PATENTS—CONTINURD. ®
§ PARTS OF SECTIONS. g E : § PATENTEE. COUNTY.
=
5 a g 2 Winter, guardian of heirs of Brad 3
h § 40.00| Catharine A of heirs of = S
e otne; o & e T R S cvaren[DAVIS. Z
v l:t&.‘.e... / ;g}g} e uel Bacon....... Marion. o
38/w hf of sw. 80.00/Michael Howard... ... Warren, o
whf 5000/ james Henderson Stark.. ..|Mahazka. B
w fr 102.40/John JOhDSOD. . - . ... = ..|Marion. 5
nw of 40.00.J Marion. &
'ne of 40.00|David Tade...... Van Buren. =
s of 86 40.00 Hezekiah Lea ......... Mahaska. <
8le Lf of se 50.00 Polk, =
nw fr of 42.57J ‘Wapello. =
YT R 33.83 Marion, "
sw of 50.00{ Je: .|Polk. =
oo %&{ eyer : lcvol:.el]o =
:&t 40.00{Robert V. Holcomb ... - Wapello. o
nw fr 34.57|Simeon B. Chapman. .| Monrog, -
f2swofne ...... 40.00(Larken Young. .. .|Warren., >
o hf 160.p0(Michael Howard. . ... +eenen. | Warren. =
of 40.00{Cornelius VADBOESIn . ....... cocovieriiaranens M. .
w of 40. Wi 0
@ hf 50.00|A
8lsw of 40.
olne of pe. 40,00 William Ro
nwof ne . 40.
s bf of ne. 80.

¢vl

4000 ORI~ < s - s nonnnsmanvenn Wapello. =
40,00/ RINAIAD BrOW, —vveeeeererre- Wapeilo. %
40,22 Warren, =
40.00{Alfred PHes. .. ... covvarivicitninnn Warren.
40,00 Warren
40,00 .|\Polk.
240.00| L3 Polk.
40.00 Davis.
120 00! Polk.
40.00/ Polk.
40,00 Marion.
40.00/" Wapello.
48, Polk.
89.641Job De Polk. -
40.00|Boston ‘l'aylor. .. . P Warren. |
23,15 Jeremish Church...... & |\Polk. “
10,00/ Admiral B. Miller. ... R |Marion., =
40.00Jonathan Ferris....... Van Buren =1
40.00(Joshua B. Chapman. . . Polk. w
40.00/Jobn B. Gray.......... Monroe. =
39.91 . Warren =
6.9 Monroe =
40.00|John K’ Marion g
166.50'Job Deway . Polk g
62.00|Henry B. Polk. =]
80.00Quary Bailey-........ Polk.
77.72 Nancy Beezly....... Warren.
!l.l)UGoomHuthmy...” Wapello
46,00/ Warrenton S, Dunean . M
490.00/8eth Fatrchild......... Mah
40.00(David W. Morris Davis
58. ﬂena B. Mitehell . ........ Polk
80.00|Elijah Wesley Talkington -
40.001Lucien B. Sweet.......... .|Davis.
40.00John H Warren.
40.00{Benjamin G. Sayers Wapello.
40.00| W Van Buren. @
40.00{Huibert Pas... ... on. b



DES MOINES RIVER LAND PATENTS—CONTINUED.

PATENTEE.

2% Acres.

g

Emz
=
ERs5E

=22
=
Egsa
=
g

8_ Ssgzss
-
e
i

44| Edward Billaps... ..
Andrew Stevenson. .
Joseph Patterson....

223 E srzsszzecssBysssngssns

-

Nore.—No. 1880, sale book says : ldlmlmklmy and No. 1744, & prior patent to Willtam Lewls. Vol. A, page 114,

Mari
Van Buren.
Warren.

Marion.
Polk.
Polk.
W

arren.
Mahaska.

FLVIS 0 AUVIANOES FHIL 40 IHOJEH 98

¢v)

LNERIMVAEA AXVI
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DES MOINES RIVER LAND PATENTS—CONTINUED.

o2
@
PARTS OF SECTIONS. = PATENTEE. COUNTY.

i 2
40, 00jSamuel Brown and George Brown.. .. ... ... =
40.00i Thomas Mitchel. ............. Polk. =
40.00|Dayid W. Johnson .|Polk. s
4000l Willism . Davis. =1
40.00 cis M. Childs -|Polk. -
40 oseph ton W =
50.00| Edmund Murry [Marlon. B
40. 00/ Edmund Murry .|Marion
80.00| William Means asper. §
40.00| And asper. g
40 00| Jeremiah Dawson. . Polk. E
40.00iJohn D, Devin . Dayis. i °
169. 98| Frederick Haneock. fah >
40.00\James Flemming Polk. s
40.00 Haney MceM. Farley Warren. .
40.001A. Van Dcuey ...... .| Marion. =)
80.00| Danje] Hiskey . .[Marion, .
40.00(Tohn Miller ...... Yan Buren 3
50,00 Chiristian Ham. . Davis. >
56.63\Jacob Booker . . asper. |
6.42Catharine Barke: arion =
40.00/Thomas Whitaker Van Buren.,
40.00/Jacob Sawvel. an
40.00/James Stone. . arren.

40.00! Peter P. Fisher Wapello,
40.00| James Winton .. Davis.
40.00|Joseph Freeman ... .................c.coooeees Yan Buren e

Nors—No. 2087, sale book, has the range 22, lostead of 21. :

1 : l&nlcn.'
\Hemen P. Graves .|Warren.
Valentine Boatright..... svay .|Polk. ;
Napoleon B, AIBOD. .....oovvvverineniins E:;i‘:n B
e el S g
....... Wapello o
..|Potk. 5
.| Wapello -
on.
Van Buren <
M 154
Polk. f}l
.|Jasper. < |
Washington Oampbell ..... «ves.|Marion. ’
Audrewm RERSREY | capam e jciins cmiias subaressd Marion.
Charles Blu:ﬁ A Jiaed A
S8 p:
No. 2397—Entry canceled and money refunded. =2



DES MOINES RIVER LAND PATENTS—CoNTINUED.

PATENTEE.

gasggaldor
S22RR2IeE8s

Exegzssssgs

=

-
=
oy

]
ES223322

£33

ohn T. Doughman .
Richard McMullen
iah Milier
ames Taylor, ..
ohn P, Majors.

William B. Proffitt.
(iilmore Logan...
Enoch Newell. .
Jesse Williams.

Alvin Miller McCord. .
Francisco H. Hughes. .
niel Miller.......

=2288525202
=

urel
iah Church and
Charles N. Lester

SEES3ER=EEsEEEEER58

Essszpesseeeionssgspespasaassssaansssas
ces
2
E
¥
|

d Daniel Moore
iel Moore
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DES MOINES RIVER LAND PATENTS-CONTINUED. s

PARTS OF SECTIONS, PATENTEE. COUNTY.

1| Township,

SSS Acres.

-
-
o

sraleseasnssnes

&

[4LVIS 40 AMVIAN0ES AHL 40 LUOJTH

gaBzessss

DR OR MW oo s o5 5o shianons A g

>
@

['881

W Of OW.......
8e....

LNEFRIHVAEA ANVl

gi ................
EhET SRR oeness
P 00| H
00
. 09| P
00
00 arion
00/Larkin Young.. [arion
00 IQmmP.Grlvee .
"""""" OOUTHNEG BVERORE. . < s xs s mwsrons aspusnansras JHOIE
T+ ¢ oof uw in sale book. No. 2781 Is canceled. a



DES MOINES RIVER LAND PATENTS—OONTINUED.

144

PARTS OF SECTIONS.

Bbdlse of sw ........ 0.0 100"
W fr hf of nw, ne of nw..
bf of sw.

FREREE]

SiaMa N aﬁ.‘l'ovmlhlp.
Han,

EERRREEPEEREREE

133

g PATENTER. COUNTY.
< =
4000, John Ridlin ... 5
40.00iSevese Letner . . =
40.00 Hi -
10,00/ Ezekiel Ji =
40.00/Morman J -
129,68 John Har) =
m o0l " % N ﬁ
40.00John M.
40 g
4000 H. :
40,00 William . Davis =
50,00/ Jesse W 3
40.00| William =
50,00/ Elijah W. =
3. D M. =
40. g
40, w
2 :
40. :
40.
40.
40.
40.
26,
80

No. 2801 1s nw of ne In sale book.

-

-

g Bzsgsbzezpeyas!

2E2322332423%38
&

No. 2830 1s nw of se In sale book.

ev]
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¥



DES MOINES RIVER LAND FPATENTS—CoNTINUED.

e
o
P
"ARTS OF EECTIONS. g PATENTEE, COUNTY.
<
Isw of nw, ne of sw... ... 40 ‘
ts 5 and 6.. 9. o
160, 3 3
3: k. S
s k. =
) : 2
o = =
w . 2]
%: . on. g
g bt 8
40. :
& : z
40, - 4
ﬁ: Mahasks. 3
3 w
i 3 =
40, <
86 -]
0.
40,
40.
40.
47,

0. -
4000 g
40. 00 K
4u 00|
40 00/
40 00| K
40.004T
50 =
40, 0 i s
40.00f Amon Shook ....... o
80,00/ =
40.00/1sanec Metealf. .. ... o
40.00 53
40.00|Nelson Davis, ... ]
40.00,8imon Elsworth. .. ... |Marion E
40 06 Chiristian Niewrendorp. ..|Marion. z
40,00/ Milton Thompson. ..|Marion. =
80.00/Peter Butler. . M -]
40,00/ Wapello, =
40.00J Marion. =
40.00.Jonathan Edwards Marion =
40.00iDanie]l Newell. .. Marion. =
40.00/Daniel Newell. . . Marion. -]
50.99(Thomas Duffield ..|Davis, 7
40.00| William ¥. Jordan «.|Mariom. =
40.00| William 8. Freel .. ..|Warren, ;
40.00/Jairus E. Neal . .| Mark
40.000Jairus eal .. i on
40.00{Joseph M. Grifiith ..|Polk,
40.00{Joseph Waller.. -\ Marion
81,18\ Daniel .. |Polk.
40.00{John Tyler... .|Polk.
40.00| Willis Tyler. ..|Polk.
50,00/ E .|Polk.
40. 8. Sellers. . ..|Polk.
40.00!Nicholas Morth .\ Marion.

—probab) 300T—sule baok hias the township “ 76" instead of 76, The sal i no doubt e L.
B m m”l’t‘o‘?:m’:::‘ Heary " Terwilliger In sale book. No., 3068 s * Josiah * m:ltmu s :



LES MOINES RIVER LAND PATENTS—CONTINUED.

O.. Helen
. Hamilton

388328

gEssessszamgsssnassussas
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dpsesesspsseasissesseis
D e

BRI o 5 ssew

f nw, nw of ne..
[ 3. RN
frof
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-
—
=

gssseggssssses

g PATENTEE. COUNRTY.
<
40.00] Al di
80.00/James M. Warren
80.00{D, W. %ohnnon
40.00/1
40. Pi
.00/ Riley Jones
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DES MOINES RIVER LAND PATENTS—CONTINUED.

09

PARTS OF SECTIONS. PATENTEE. COUNTY.

£288

"ALVIS 40 AHVIGHOES dHL 40 1y¥0ddH

of tie ... e ;

e R

g)giegsgsg_s_a
frenie
= w
-] =

4v]

RN A | vy

40.00/Philip Hall . .oovivoveinins o srmsrcrinnaians Boone. E
10,00 Fohn 1t Philiips. - s
40.00| William Fleck.. Mal =
47.50| Ephraim Pearson. .| Polk.

40.00 A Foutz. . .. Polk.
40.00| Edward G. McKlnney .| Davis.

40.00 Wluhm H. McBride . Monroe.
40.00/Jolin Reynolds .. Dallns,

53,96 John Nicholson . Polk.
40,00{Thomas Hazleton Dallas.

80,00 Willlam W. Will Jasper.

43.41 Cuarry .. Wapello,

84,28 Martin P. Brook on.

40.00| William Carson Jeflerson. =
80,00/ Benetmln(}o oo | Polk, 5
40.00| William Hastie, . Warren z
40.00|Garrian Weaver. . Marion =]
98,20/ Joseph Newland £ las. =
40.00 John Welch ..... v «vo .| Marion. ]
40.00,John W k: ;
40.00/

160,00 3
49.00| Daniel Al.kinlun §
40 0\Garrian Weaver 1

143,34 | Jesse Rateliff <}
40,003 ¥
80,00/

180.

40.00/
49 54
40
40
40.0
40.00|Gr
24.00/G
40.

N 40.

Nore.—No 3372 confilets with No. 1541, No, 3368—Sale book has town 77, instead of 76, which Is correct. 2



DES MOINES RIVER LAND PATENTS—CONTINUED. &
|
E PARTS OF SECTIONS. g A PATENTEE. COUNTY.
z
George H. Rees 2
William Barbee .|Mari 3
Moses Sanders .| Wapello
Edward Th Dallas. (=}
H. H. & W. Marion. =
Mahlon MeIntire. ..........coovveenciiaiionns ion =
Nelson Davxs ....... Wapello B
p Hnll ....... ni o
L RSORN R 021 2 v v v s 4 5w wa 3 5o Na dom w o s Boone. 1]
WmhmFJhmmH ....... Van Buren a
T T T e e A Marion =
T R Polk. <]
Jan IM-ewick Herywild ....... Mahaska >
Richard G .|Boone. =
John Mulenburg .|Marion. ™
Jacob De .|Marion o
Angus E. Ross Wapello B
James B. Young Polk. 2
Reuben Coffman arion >
Jacob DeHaan . . -{Marion =
T R PR N W ®
AIOXANABE TOULS. .. .o v coeveoeseconsscanssasint Polk
IR CREROMRIIIT & 0 v 0 mineise awis s smomsniasd Marion
Joseph Bivins... {ah
e R R Marion
e ’olk
PO OIS 1 L0k (e oo sinitan nseiss S e Polk. )
* No.3439. Entry eanceled and money refunded to Joseph Bivins—a prior eutry. :

£8 |

8
g
=
OSF =
5 3
2881

George
Jarius E.

R A T

INERINVAEA ANV

B SR e TR s LRSS TS EEBEETSEEELE |

SBSE= 88888888888888 2828888888

A ]

Nore.—No. 3469, prior sale to Jesse Willlams, No, 5478 canceled —prior sale.

8¢
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-3
PARTS OF SECTIONS, g ? . g PATENTEE, COUNTY.
[ <
40.
40.
14 40.
1 4
73/1 80
77 40.00
40,
1 80
1 80.00
83.65)
1 5.
1 160.00
77 49.
7618 68.67)J;
..... 77 40.00,
15 160
741 80.00
1 40.00)
24 160.
7 80.00/
7822 40.00/
iy 2y g
3569, 7 ]2(1' ;!o)
mllne . ... 7316 40.
3573'e0f nw ........ L 40.

N N
Rl PR IR e e bk, e ot

ine of
3641|w bt of
8650/sw of sw.

BB

g

£

==
E3

=

=
-

SSEnEZssERsssEassEEERg

54

-

panssssgesBesiecs

HLVIS 40 XHVIANOES FHL 40 INOJE ¥g

$v]

LNEWINVAEd aNvt

g



. DES MOINES RIVER LAND PATENTS—CONTINUED.

g

g PARTS OF SECTIONS. 1 PATENTEE. COUNTY.

228c3ia;
1 -
-1
I
'
Z
g
2

W of
of

3%
P e

=

225 _R%
o
e
'3

EEEEL]

%
233%s
oes

it

szes

5
=%
#
HLVIS 4O XNVIANOES ANL 40 IHOLEH

oiaza
-.g;,?.:
gyaza

hite
glo.f::laon W. Nunally, .
:ﬁj drew Dixon ..., .|Warren,
s -n Polk.

iEoE
3&?
gz

ga%

~d

SEER
grsEsiezs

BB e sssssaninarivmeiesonsinresss

87384 nw fr 149. 45 Johm Bhephard ... .....ooonviimiiacniiriiinaines Marion. [~
8749 © 160. 00 Henry m ..|Muarion. §
8740 80.00.Jobny He a .| Marion. =
8756 120.00| Benton Post. ... .{Boone,

® 8758 TP 5 160,00 Latham, bone
8759 of ne, se of nw... 120.00, Henry Hoffman me.
3756 OB v < voe i anisias 40.00) Benj SUERARRINBIR. oo svo nion damiryas s avexenn 18,
8768 40.00/James R, Payne... .. loone,
4768 41.50 Jeremiah Gord ne.
8768 40.00} Elisha kel .|Boone.
8778 40.00|Zachari Joone,
a779 80.00| Ezra Rathbun me
8783 40.00! Benjamin Bell Hamilton.
B788 80 ease Goodri Webster. =
8789 10220 Francis MeGuire Webster., >
8790 80,00/ Daniel Galer.. .. ..|Webster. 7
3798 80.00| s +«|Mahas) =
ST4 120,00| Pardon Smith . . .| Mahask: =
3798 40,00 William Welch. . M ]
8790 40 00/Jairus E. Neal .. ..|Marion =
3500 40.00James I n ...|Polk. =4
3801 40.00{ Dennis Payton . ..|Marion. )
8802 80.00| Edward Quick .. [Jasper. E
3808 40.06/Jobn C. Bush. . ..|Jasper. :
3804 A 40.00/Thomas Asher ... . ..|Jaaper. <
3805 ne of ne 40.00| William M. Jordan. ..|Marion. :
8806 lnw of n 40.00|Zel 8.1 b Marion.
3812 ne of se 40.00 Marion.
4813 |sw of ne. 40.00 Marion.
3815 |sw of sw 40.00, farion
3817 [se of se 40.00 farion.
3818 |se of sw 40.00 ++|Marion
3819 |e hf of se 80,00, ..|Polk.
3831 40. Hoone.
3513 240,00 Polk.
8823 50.00 i ..\ Polk.
3526 400,00/Phelix BerioK . «.. oo cevcrensesnssnsasanancessd WaplO,

L9

l(on—llo.q’zhwldhoeuunuﬂmo(ne. No, 3769 should be sec. 15 instead of see. 13.
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o
S
g PARTS OF SECTIONS. PATENTEE.
g L COUNTY,
Z < Z
40, 3
40. =
1#1 c
g :
384 gi &
3851 22: :
Ry :
3854 40.00) 3
80,00 B
50,00 z
120, :
% ne 000 S
m::otn % s
L] 40. <
3864/s hf of ne. 80. 00, =
3866/se of nw. . 4. z
3869/nw of se.. 40,00/ "
8W of 56 . . 40.00(J :
Sﬂlwhgoflw 80.00/J
of 5w ..
8574/se of se . .. R raaii 4‘3:6'35‘.”.,?:‘“
Lok AT R et 17 40.00'John Smith

lo.unw—mmmmuxmou.l.m Bee No. 3826,

¢v)

80, yan Buren. §
40. ler I . 8. 4
120 ‘ ne. -
40.00)John Howser. . joone.
200.00) Jacoby Gutshall. . Joone.
160.00{Samuel Snyder . Joone,
40. J. Sprin| Marion.
40.001Eli Rivers ASPET.
240, Marion.
40, ) A Marion
80.60|James 8. Parsons
80. Polk.
40.00!Nathaniel J. Powel Yolk.
40. f Wapello =
40,00 ) -
40.00! asper. z
80.00 arion. =)
40.00{ H: ..|Marion. =]
80.004J: .| Boone. g
40,00/ aras Friedy e
¥ ey o ne. E
40.00. J ..|Marion.
40.00|John Woln ..|Marion. -]
160.00 | Jenkin Polk. Z
40 00!Elias Marfon. =
40,00 Polk.
40.00 Marion
40.00{H D. Jesse.
40.00(John
40.00|T'ho!
85.97|Jairus
40,
160.00| W
22.00
42
). ISR 40.00/
uf of nw, se of nw..... 120,
3868ine of 86..... ... .. 40.00{8am P
39THOWOf D@ covvunianne 40.00 ©




DES MOINES RIVER LAND PATENTS—CONTINUED.
g

=
PARTS OF SECTIONS. J =
e E g : PATENTEE, COURTY.
kg E
Bl = < E
5 1 40. E
-2l gﬁ 40. =
g 2
" 40.
< |29 77% 40. (-
8 T 81 =
.| 8 77124 40 00 -3
d 80, -
.81 79 82, =
J4 1 T 40.00/1 2]
.1 54.58 2
.[13 61.78(J 2
.18 26.51 -
..|18 40,00 W' P
R 87.94| W/ )
+(85 80,00| Elias -
.29 40.00X e
-2 40.00(J =
K 80.00.J =
.7 288! ;
= 40.00 =
S En s
g 40.
40.00}]
-f27 120.00,J
1 0.
I 0. 0
-

£0.00 WA JABODA. .. -covsaves savnes cnsanananines &
40.00| Benjamin Polk. &
$0.00/1saac Nutt..... Boone. =
80.00/Geo ard. .. Joone.
80,00 Redi h .| Boone.
120.00| Redick Cartwright .| Boone.
40.00{Seth Richards ... .. olk
40.00{Calvin Wilson ...
120.00|John D. Sanford Palk.
40.00 Polk.
50.00 .. Boone.
82.00 {Polk.
40.00|Charles COOPET « .« .o rvvevrrnrarnnrssinis Marion.
95.10 Webster. -
40. Dallas. >
40. Dallas. Z
0. Dallas. 4
%' jioonav E'g
1 .1Jas
40. J ’olr.ﬂ b
88, .| Polk. =
80. “|[Jasper )
2 o K
80, .| Marion “
40. : H
40. .| Wapello.
24. .| Pol
40. Polk.
40.00\John Saylor Wapello.
40.00; g
40.00| Wil 5
80.00/Seth Richards... . .|Polk.
2095 Elijah S. Hurd ........ . ./Marion.
40,00 Jokin B, Montgomery. ... ..|Boone,
85.90(John Pea........ 7 ..|Boone.
40.00{John D. Sanford. .... SRR Ay AT AR A eee 68 Polk.

Of DW. .o sveenvensnsnne baseanl o

Nore—No. 4041 should no doubt be for n bf of nw and 36 of nw,
No. 4108 {s Willism B. Randall in sale book.

the land deseribed in patent was deaded to D. N, & R. R Co.

19




DES MOINES RIVER LAND PATENTS—CoNrorusn,

\ S {
Mlmkmmllmmm.m

COUNTY.

&

Esepy

-

Epeesi
28

333
e
g

dgEss
zz2z

=

5

g

EEE
282

sesas

Boone.

}3‘;&!: Marion
40,00/ Davis.
80.00/ £ . Moon joone
40.00(John D. Parmlee and John Watts.. Warren.
40, ben W, Moss s
40. w Moss

40.00] Wlllhm ‘adrl

40. athaniel J. {owg]

40.00|Byron B Mutin

w.h AIMNEs M‘

40.00| William Dyer......

40.00|Jairus E. Neab....

40.00{I"hilip B. Dodson... Davis
40.00/Stephen A. Smith darion
40.00| Wilson Stauley. ....... corieviiiniinans darion,
40.001Joseph Rich S Boone,
40.00/Jefferson Boben.mu. Polk.
80.00/Yelle Yelsma ...... Marion.
40.00{Giasse Defreas . Marion.
40.00| tolan Prentice Warren,
80.60!Seth Richards . Polk.
40.00'Seth Richards .. Polk.
240.00/Robert Anderson Marion.
40.00/Jacob W. Creese. Jefferson
40.00(Robert L. Tidrick . Marion.
40.00/Nathaniel J. Powell. . Warren.
160.001John HOWAL. .c..ovvvvvenniinniinnns .|Mahaska.
40.00{Cumberland Ridlen .. vavde ..|Marion
80.00|Cumberland Ridlen .. SRR - .|Marion.
A0 000NN OQOBIOE s < o « < o0 svvonsnnnsanse .| Davis.
40.00 Richards .. = +.|Polk.
40, Polk.
120,00 darion
40.00; Marion
50,00 Marion
44.85 Van Buren

NoTe.—No, 4258 patent eanceled and money refunded prior sale to Isaae Overkamp. Money pald to J. D, Devin on Stanley's order,

a9

ALVIS 40 XAVIAYOAS FHL J0 LHOdEy

ENENIEVIEA aNVT [2s81
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PARTS OF SECTIONS. g

PATENTREE. COUNTY,

£
i
&

8888
uhgg
=

RR7R %
ssgsssess

2

EippbE

33

85

285
553

TR
B

£
<
ALVIS 40 AUVIAHOES FHL 40 13040

sezsspgessBisinnasesgalansio™
=82 g 2 8%8_,38

of se .. o !
RN W 5 ais v« e s b aoain s e ancaE

No. 4300. Patent canceled. Prior sale to Jesse S. Dieks, See No.
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svl

i

oy
of se. 15 g. §
7. 84 o a
- of 8w 7] A
© Giitlw bl ofaw. ... . 0 0ies i aaa 10. &
;.:rl—m% _I;Dla:‘::::::ﬁm under the Des Molnes River grant acts of Congress of August §, 1845, and July 12, 1862, Beo statement
mnﬂ of * Miscellaneous.™
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66 REPORT OF THE SECRETARY OF STATE. A5

THE SWAMP LANDS.

During the last two years many contests have been ordered at the
local government land office in Des Moines, to determine the charao-
ter of lands that have been claimed as swamp or overflowed; usnally
these contests have been ordered upon the application of parties ad-
verae Lo the swamp claim for the purpose of having the swamp claim
canceled, in order that they might enter the tracts under the timber
culture or homestead law. The Executive Office has been served with
notice, in each case, of the contemplated contest, with name of con-
testant, description of land in contest and the time fixed for hearing
in the case. Recently, however, the Department at Washington
seems to have changed, to some extent, the practice, by permitting
the adverse claimant to make the entry of the tract, sabject to the
swamp claim, and obliging the claimant under the swamp grant to
objeet to the perfection of the entry, should he desire to do so, and
make application to contest the right of such party to make the entry.
A limit, usually of sixty days, is allowed the swamp olaimant in
which to file his objections as aforesaid, and if no objection is made
within that time his right to do o is deemed concluded, and the entry
will be perfected.

The State having, by sot of January 12, 1853, granted its awamp
land interests to the several connties respectively, has no interest in
these contests, but observes the practice of furnishing the county
auditor of the county interested with information of the contest
ordered, with the import of the notice served upon the Executive
and of the result of the contest; to the end that the connty may
take such action in regard to the matter that it sees fit.

In my remarks under the head of “Swamp Lands,” in my last bien-
nial report, I had oceasion to refer to the decision of the Supreme
Court of the United States in the case of the “Railroad Company
ve, Smith,” decided at the December term, 1868, wherein the court
spoaks of the swamp grant of September 28, 1850, as a grant in pre

senti, Now it must be understood that in said case the question a8 to

1887.) LAND DEPARTMENT. 87

whether said grant was or wss not & present grant, was not before
the court, and the court was not called upon to determine this ques-
tion. Therefore, should a case come before said conrt in which this
question was the one directly at issue, a different view might be en-
tertained.

If the swamp grant was a present grant, and vested title in the
State without the action of the Secretary of the Interior, then what
meaning is there in the second section of the act, which provides,
among other things, that the title in fee simple shall vest in the State
apon the issuing of the patent. In considering the force and effect
of the act granting the swamp lands, it is necessary to consider its
several sections together. The act grants a class of lands, and the
Secretary of the Interior, the official who is at the head of the land
department of the general government, was charged with the duty of
ascertaining and determining what lands belonged to this class, and
of furnishing the Governor of the State with a list and plat of them,
and at request of said Governor cause a patent to be issued to the
State therefor, “and on that patent the fee simple title to said lands
shall vest in the said State subject to the disposal of the legislature
thereof.” Under this law it will be seen that the Secretary of the
Interior is the ouly person aathorized to prepare and furnish for
patent the list of swamp and overflowed lands which were to pass
under the grant; of course he might obtain assistance from any
source that he deemed advisable and proper, but under the law the
patent which is to pass to the State the fee simple title to those lands
can only issue upon the list furnished by him. The law is inexora-
ble; said power given to the Becretary of the Interior cannot be del-
egated by him, nor can any one else assume it. Even those lands
patented to the State under the confirmatory sot of March 38, 1857,
had to be Jisted and approved by the Secretary of the Interior before
patent could issue ; said act required it.

A different rule may be applied to those swamp lands for which
indemuity is provided by acts of March 2, 1855, and Mareh 3, 1857,
The law requires that proof of their swampy character shall be made
before the C issi , by the authorized agent of the State. But
all of the lands for which the State has received patents under the
swamp grant, including those patented under the confirmatory sct of
March 3, 18567, were first listed and approved by the Secretary of the
Interior, reported to the Governor for patent and patented to the
State upon the Governor's request.
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It must be observed that by the terms of the act of September 28,
1850, the swamp and overflowed lands are placed at the disposal of
the legislature of the State only when the title in fee simple is vested
in the State by the issuing of the patent as aforesaid. Therefore it
would follow that if the legislature of a State did undertake to pass
its swamp interests, by grant or otherwise, in advance of the patent,
the right or title so transferred, to any particular lande, would be al-

er dependent upon the p to be issued to the State therefor;
this lusion is inevitable

In this connection I wish to refer to the act of Congress of March
5, 1879, entitled “An aot for the relief of Lucas, O'Brien, Dickinson
and other counties in the State of Iowa.” It appears that there were
selections of lands as swamp made by a few of the counties and re-
ported to the Surveyor-General of the State, which the Department
at Washington declined to recognize; this act required the Commis-
gioner of the General Land Office to receive and examine these selec-
tions, and either “allow or disallow said selections and the indemnity
provided for, sccording to the acts of Congress in force touching the
same st the time such selections were made, without prejudice to
legal entries or the rights of dona fide settlers under the homestead
and pre emption laws of the United States prior to the date of this
m"

These selections had, therefore, to pass the inspection of the De-
partment, and such portions as were deemed subject to patent as
swamp lands were listed and approved by the Secretary of the In
terior and reported to the Governor.

The theory that no lands passed under the swamp grant, except
suoh as were susceptible of survey and subdivision at some portion
of the year, in accordance with the rules governing the public sur-
voys; also, that meandered bodies of water incapable of survey and
subdivision were not included in said grant, was pretty thoroughly
disoussed in my report of two years ago. There are still plenty of
said reports on hand for the accommodation of any one desirous of
obtaining a copy.

On soccount of swamp or overflowed lands which were located
with warrants or serip, the State has received from the United States
in lieu thereof, patents for other lands to the amount of 322,917.22
acres. Of the amount of indemnity awarded on acoount of warrant
and sorip locations, there yet app to be a balance for which the
State has received nothing, of 27,883.28 acres. This deficiency is for

1887.] LAND DEPARTMENT. 89

{he reason that there are no governmont lands in Towa that can be
taken by the State to complete the balance of the award.

The general government has acoounted to the State of Iowa, as
per records of this office, for swamp and overflowed lands as follows:

Number of acres patented as swamp or ovarflowed lands....... 583,676.88
Number of acres of swamp or overflowed Inuds located with

warrants or scrip upon which land indemnity has been

awarded under act of March 2, I855.....ccoirviianrminnians 850,100.50
Number of acres of swamp or overflowed lsnds sold by the

United States for cash for which cash indemnity has been

allowed under act of March &, 1855 ... oovviniininenes . 895382.39

Total ber of acres d for, .. .. 1,620,108.27
Deduet land indemnity awarded but not . ¢M$s3.38
Leaving a bal&nee of. .. ...ooooviinivrivannniians .o 1,801,225.99
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A table giving the wumber of acres of all swamp lands in each county disposed of I
the general government betiween September 28, 1880, and Jlu.rdt 3, 1857, ﬁ:
cash, land warrants or serip, and for which indemnity has been awa;dad
under act of March 2, 1855, as shown by the records of this office.

COUNTIRS,

(Cash indemuity..

Land (ndemnity. |

§ Cash Indemnity,

ji55

55
! BER

i

£

Lid

R
L
ER2TRERE

£

ool
Ht
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The following is & statement of the swamp and overflowed lands
patented to the S:ate of lowa by the United States doring the last
two years, the same having baen pateated by the Siate to the respec-
tive counties in which they are situated:

|
o >
PARTS OF SECTION. ! 5 g A e
| 2
K.
l 5 Bl.ﬁ(l!(.‘.linwn.
| & 148 95, Clinton.
5 25,80/ ¢ linton.
5 41.80/Clinton.
801.55
w.
27 60.06/ Humboldt.
an 5270/H dt.
27 40.00/ H dt
27 40.00 H
nw of ne 25 40.00/H dt
Total in Humboldt ecoun o 282,70
neof sw.nwof sé ............ 96 50.00/ Kossuth.
nw of ne, se of ne , 97| 29 74 60| Kossuth
neof OW ,.evvnns 85/ 80 40,00 Kossuth
nwof 88 ,. 100{ 80 40.00 Kossuth.
awof ne , F .00/ Kogsuth.
ne of nw 96 25 40.00 Kossuth.
5w of ne 97| 28 .00 Kossuth .
Lot 1, 84 29 17.00 Kossu
ne of sw 99 20 40,00 Kossuth,
nw&( ne g 40.00‘ LOS8! i
ne of se .00 Kossuth.
sw of nw 07| 27 40.00/Kossuth.
aw of 27 40.00| Kossuth
nw of se . o4 40 00/ Kossuth
‘88 of nw ... 04| 28 40.00/ Kossuth
w hf of sw | 24 80,00/ Kossuth
ssof ge...... 96 40.00 Kossuth
sw of ne, a7 120,00 Kossuth
of se. 04l 29 40 00 Kossuth
Bl oo w5 20 87.27 Kossuth
1 PSR 29 41.17|Kossuth
seof pe ... 96 29 4000/ Kossuth
nw of sw.. o8 29 40.00{ Kossut
8w of ne .. 96 X 40,00 Kossuth
s8 of nw . 7 40,00/ Kossut
seof se .. w1l 20 40 00/ Kossuth .
nw of sw 08 20 40 00| K ossuth .
nwof ne.. 08! 20 40.00/ Koasuth .
uw fr, of nw fr @ 4244 Kossuth.
neof sw....... o4 80) 40 00| Kossuth.
swof sw,. 95 80 40 00 Kossuth.
ne of nw , 5| 80 40.00/ Kossuth.
swof nw 97, B0 40 60 Kossuth .
(VR 971 300 4000/Kossuth’
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PARTS OF BECTION. % g | g ,‘ g T AT SCTNER
FARE 5 <
| ITX.[W. |
B8 OL 90,0 0ussvposnsaiannonans 7 08/ 80 40,00 Kossut!
ne of sw |15 968 27 40,00 Kossut
w ht of sw 28| 97| 80| $0 00/ Kossut
ne of ne. ... 11| 98 27 40, ‘ {ossuth
Total in Kossuth county.... ) l.732.4ﬂ|
ne fr of né, w fr § of nw.. ‘9'2( 82  138.02/Pocahontas.
92| 82 40.00! P ¢
48| 82 40.00| P tas
93 32 B4.75| P t:
Total in Pocahontas county. ol 80277
8 hf of se 30| 86 85 §0.00/8ac.
n hf of se, se of se . . 56, 86 120.00/Sac.
w hf of nw, s bi of
f 86| 86 250.00/8ac.
d §u g 86| 36 §0.00{Sac.
. 87| 86 40.00{Sac.
awdennanae e 86| 87 40 00{Sac.
Total in Sac county il 640,00,
L 7 9 40.00 Washington.
_Aggregate ... ioiiiann. 8.240.54

The land in township 83, range 5 east in Clinton county described
in the foregoing list, is the bed of Goose lake, a small lake which was
meandered by the United States Dep. Surveyor in the subdivision
of said township. It was drained many years ago, principally by the
county authorities, and claimed under the swamp grant. Some par-
ties tried to enter the same as vacant government land, but the United
States suthorities finally decided in favor of the claim of the county;
the land was listed by the Secretary of the Interior, and approved as
swamp land, and list reported by him to the Governor, who, upon re-
ceipt thereof declined to req patent for the same, on the ground
that at the date of the swamp land grant it was a lake, incapable of
survey and subdivision, and hence did not pass under the swamp
grant.

Governor Larrabee, after examining the matter, concluded that un-

der all the circumstances it would be just as well to request patent,

which he accordingly did, in & communication dated September 13,
1884,

In regard to title to lake beds, see the remarks under the head of

menandered lakes in last report of this office.

N 2 NT.
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SWAMP LAND INDEMNITY.

The act of Congrese of March 2, 1855, provides for indemnil'yil'xg
the State for any swamp lands that the United States may bave dis-
posed of subsequent to the date of the grant of September 98, 1850,
upon due proof being made to the Commissioner of the General Land
Office that the lands were swamp lands, by paying over to the State
the cash received on account of cash entries, and where thcf lands were
located with warrants or serip, by giving the State authority to locate
& like amount on any of the public lands subject to sale at §1.25 p?r
aore or less. And this indemnity act was extended and qoz‘ntinned‘m
force by the confirmatory act of March 3, 1857. But these indemnity
provisions are not applicable to lands disposed of by the 'govement
after March 3, 1857. There are now no lands in lowa which ean be
taken as indemnity for those disposed of for warrants or sorip 88 'lfore-
said, and the State is not permitted to take such indemnity ontside of
her own limits.

Efforts have been made in the pastto obtain legislation in Congress
for the purpose of extending the provisions of the indemnity act, and
making it also apply to all swamp lands which the United Sum has
disposed of since March 3, 1857, and also to make some provision for
the payment of the indemnity on account of swamp Lllld.l located with
warrants or serip. These measures will no doubt eonunu.e to be en-
ergetically urged before Congress by the swamp land claimants and
those in their interest; but that such measures will ever be enacted
by Congress, is very improbable. The feeling is wide spread and gen-
eral that too much is claimed under the swamp grant.

The General Land Office, as I understand, will now only consider

lsims for swamp land indemnity where such claims are on aoccount
of lands that were entered with cash.

In response to my request, the Commissioner of the General h}\d
Office has farnished a list of the swamp lands of Towa upon which in-
demnity has been paid since May 24, 1885. Herewith is given a copy
of said list and Commissioner’s letter transmitting the same:

10




74 REPORT OF THE SECRETARY OF STATE. 1A

1887. LAND DEPARTMENT. 75
DEPARTMENT OF THE INTE T y 2]
GENERAL LAND OFFICE, WASIHNG'IEN{A};.I‘(’.J.?}!(J)H':‘ZS. 1887, } OLTRISH QUEREE SAME MIMURE 35, 50 - CONTINERD:
Fraxk D. JacksoN, EsQ, Seeretary of State of Iowa, Des Moines Iowa: d | | @RS
s"":" :0‘0"?009 with your request of the 14th inst., I inclose a list of PARTS OF SECTION. 2|g| & l g
swamp lands in lowa, on which | 8
b 0 which cash indemnity has been paid sinee June 2 ;?-g -':: <
'rnec“uumu are situated in six counties, as follows: Swotnw 3 82 '2% 40 00
nton county...... L N e e 1.720.85 acres se of ne 1% 81| 8 40,00
....... 720, 2 &2 40.00
Poweshiek county. 3,094.19 acres :'ogf“;:’ 80| 82 g! 40.00
Y RIN QOUBEY 55 s an vk swaiv o bibram sn s s mns sn 162.14 acres nw of se 13 81 4 40.00
Mitehell county. .. Lots 2and 8 ‘* S: ;l :‘I,g
Howard county. .. ‘."iff,:':;.'.........., S 1 bl 80,00
Floyd county...... DL BEBW IS OL IO~ e vsrssvisecssinsbonaost oo : m'i 83 s 120,00
Bremer county. .. ..., :
es SNS smsasshsesivesy . i 1.720.65
Wapello county. . ... ST E s b O I a2 854.60 acres.
No award of land indemnity has been made since June 24, 1885, in lowa.
Very respectfully, POWESHIEK COUNTY—PAID DECEMBER 16, 1586,
8. M. BTOCKSLAGER, N. £
Asst. Commissioner. 8 b of sw 0.0
A list of sroamp lands on which the State of Inoa has been paid cash indomnity Sidots .00
since Muy 24, 1385, sent to Secretary of State of Towa, June 23, 1557, ::ﬁﬁ;’ 7,3 443.33
CLINTON COUNTY—PAID AUGUST 21, 1856, l' h{r‘gﬁ‘i se of nw - lgga
{ 80 40.00
7 120,00
AW il 40.00
PARTS OF SECTION. g nw of se, se of se i 3'383
A seof ne. .. X
. 88 of nw 40,00
< nw of nw 40.00
of ne. 80 40,00
52.90 nw of nw 80) 40.00
W-g nw of nw 80 40.00
40. 86 of se. 80 40.00
4.9 neof n 81 40,00
40.00 se of ne, 81 40.00
40.00 seofse ... 78 40.00
45.05 nw of nw, se of nw, 86) 78 80.00
40.00 shtafne .......... 7| 79 §0.00
[ 42.00 nw of nw.. 8 79 40.00
2 40.00 BW of se. 8 40,00
e N AR A 40 00 n hf of ne 17| 7 80,00
86 of ne, ne of 40.00 8w of 56 . 4 8 40.00
BW 0L W s e 50,00 56 of pe. . 5| 80 10,00
neof ue . 40.00 se of ne.. 12 80 40.00
W of na, se of nw 40.00 8w of ne, 12 5000
bf of se §0.00 sW of nw 12 40.00
se of nw 80.% ne of se., 12 80 40.00
8w of se 40. uw of ne 80 40.00
neof nw ... 40.00 she of ne. . 81 50.00
neof nw. .. 40,00 sWofse. .. 81 40,00
seqr........ 40.00 swof sw... 24| 81 40.00
swofse.. .. 160.00 seofse.... 8 7 40.00
nwofne........ 40.00 © hf of ne 7 7 50.00
i SESAN e pryun 40.00 EIEOREWS vav e irvs 050 vr s.xweown coWeovaswsmmsaopnrel T 59.07
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— BUARY 7, 1887,
POWESHIEK COUNTY—PAID DECEMBER 16, 1886—CONTINUED, HOWARD COUNTY—PAID FEB

: 1 Ty
FARTS OF SECTION. Z| g g ‘ E PARTS OF SECTION. z 5 ' 3 g
$le|d < EALAN
N. W 18 11 40.00
u, 7:‘ 16 40.00 18 40.00
18/ 78 18] 40.00 97 14 $0.00
}g! ;g’ }8 g-g 12 97 1: g.g
190 78 16 40.00 N W owm
00 78 18 40.00 |
21 73' 18 40.00 250.00
21 78 16 40.00
of 7816 40,00
of z ;g }g‘ fgg FLOYD COUNTY—PAID FEBRUARY 19, 1887,
78 16 40,00 NTW
ne of se. 28 78 16 40,00 o o4 15 74.92
ne of ne s 78 16 4000 1adl B
W of ne 35 78 16  40.00 o s -
seof ne. .. 35 78/ 18 40.00 4 8 16 80.00
56 of 5w .. 86/ 78 1 40.00 3' ol 18§ 4000
o olee o odg oo W oo 18 000
80 of se. . | 4 & 16 G0 “’| 15 1.4
BB s oz issrercins voert Fve e eashe ut 81 16 0.0 0.7
8,084.19
88T,
WAYNE COUNTY—PAID JANUARY 19, 1857,
5 69 20 40,00 X
11 69 20 40.00 3},‘,’;
11( 68 20 40.00 40.00
19| 69 20 42,14 383
162.14 40,00
40.00
MITCHELL COUNTY—PAID JANUARY 24, 1847, ggg
W 4000
8w of sw. "l 1 31.10
86 of se. . 1 40.00
l":; le‘.'. 161 40.00
n n
nw of ne, } .73
z3d 5y 2%
se of se i
ne of nw. 08 1. 40.00 %g
86 of nw. . 40.00 40,00
nw of nw 97 1 l!.g 80,00
swof sW........... 1 40. 80.00
sw of ow, sw of sw,. 1 80.00 20,00
sw of sw. 17 40.00 000
nw of nw 1 38.48 i
ne of ne. 18 40.00 851,60
86 of nw § 1 ao.g 3 e
< 0 R B = AT RO e bl e T
2171 —_Aggregate.
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Prior lists of swamp lands upon which the United States has
awarded indemnity, under the acts of Congress of March 2, 1855, and
March 3, 1857, are published in reports of the State Land Depart-
ment for the years 1873, 1877 and 1885,

A list is berewith given of lands claimed as swamp and overflowed
in certain therein d, upon which the claim for indem.
nity under acts of March 2, 1855 and March 3, 1857, is either rejected
by the United States Land Department or held for rejection. This
list was copied from notices received from the Commissioner of the
General Land Office. The quantities were not carried out, and [
have not attempted to supply them. I believe these claims were
chiefly, if not entirely, for cash indemnity.

The claims were rejected for the reascn, as stated in the Com-
missioner’s notices, that the evidence and proofs showed that the
tracts on account of which the ind ity was claimed were not
swamp or overflowed, as contemplated by the act of Congress of Sept,
28, 1850.

These selections and claims for indemnity were not made by the
State of Towa, nor under her authority, but principally, as I under-
stand, by agents of the counties, who had bargained with such coun-
ties to procure the indemnity they were entitled to, for a certain per
oent thereof.

CEDAR COUNTY.

PARTS OF BECTION,

1887.]

LAND DEPARTMENT.

-3
B=]

CEDAR COUNTY—CONTINUED.

Range.

PANTS OF SECTION, i
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CLINTON COUNTY.

[As

PARTS OF SBCTION.

Section.

R R T T

25
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!Ev
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FLOYD COUNTY.

81

PARTS OF SECTION.

n'ﬂtot.w.Hé'di's'eZZ.IZIIZ.II‘.iZIIZ """""""""""""" :
nvot ne, sw qr, n hf of se, se of se..

nw of ne, se of ne,
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FLOYD COUNTY—CONTINUED,

[As

PARTS OF SECTIONS,

BREMER COUNTY.

sw of nw,
€ hf of ne, nw
WOl W, .\ ...,.
weof sw...
lhf“t.r ............ s
nw of nw, se of nw, sw of sw, 8 hf of se .
nhfof nw,n hf of gw........ e
n hi, se of & -

nw qr.
BW qr .
8w of se
n bt of ne, e hf of se.
BRWOER .o i
nw of nw, w hf of sw......
n bf of nw, sw of sw
BWOL DS .ovrns oooan

ne of ne, s hf of sw. 7
I BRI S w koo ccn v g s sa s mens sysa
n hf of ne, se of nw, se of sw, sw of s . ...

L e e e e ottt

1587.] ; LAND DEPARTMENT.

BREMER COUNTY—CONTINUED.

88

PARTS OF SECTIONS.

ot
Zs
2

80,8000 80 .......... Vs Rwis
ne, sw of ne, s hf of sw, e ht
, e hf of se,nwof se.....
L Bwof 88 .. .
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=

S
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BREMER COUNTY—CONTINUED.

[As

PARTS OF SECTIONS. § E’g
glald.
N.TW.
RIS o daas coinromisnainss R A S uy 58165 Sxr v AR BRSPS 13
nw of ne, s hf of nw . 18
nbfofne............ 13
n hf of sw .. 18
8 hf of .18
e hf of
nw qr.
nw
uo?'n i
BW qr, @
lhgfno,whfotnw,uor nw, 8w qr... R
w bt of ne, e hf of nw, ne of 5w, w hif of sw, n hf of se ..
© bf of ne, & bf of se
ne of nw
neof ne, .
w hf of
@ hf of
w hf of
seqr......
MITCHELL COUNTY.
::vo!u.nuo!nw.whlo!u ..... NS AN KR 5

nw&r....... e
nw !:l:.nolnw.wm.lhlolu.

80.0f N, 118 Of W ....... ... ... poposye,
n b of ne, sw of ne, se of n .

B EEREREREEERNSRESSSSeEs
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MITCHELL COUSTY—CONTINUE.
PARTS OF SECTIONS. k: ‘ E L
o
§lel3
%l "
hfofBW ....... T e it v S K O A AR L SR o) SN RN 21

:u r, w bf of se, se of se. 16

ch? of ne, neof nw...... 18

nw of ne, e hf of nw, shi o8l 18

1 hf, n b of se, seof se .. 16

ne qgr,n hf of se,seof se..... ...... o8 16

w hif of ne, n hf of nw, se of nw, n hf $ }g
o

ne of se, s hi of se a1 I

n bf of sw, nw of se 0l 17

ne of ne, ne of se. 97 17

PO UL ssarsovaers ol 17

ehfofne.......... p.11 17

#e of ne, n bf of nw .. 1 97 18

ne of nw, n ht o 8 18

neorse....... 1 18

se of 8o 18| 18

8@ of sw 15! 18

w hf of & 18 18

ne of sw .. 18

ow of ne, se of nw, ne of sw, se of se 2 o8 18

nhf of DW, 8W Of OW. . oooennnnannins 27 98 18

‘ 80| 18

...................... 83 18

of sw. 7| 106 18

nwofse, seof 88.....couvunns 17 1 18

DDLOL DB, BW QL ..o <. soservrsossnrsnatnasnoasoasboasivnas 18] U 18

06 of B8...........
‘56 of uw, sw of nw, sw of ne..
nwof ne, se of sw, aw of se
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MONROE COUNTY—CONTINUED.,

PARTS OF BECTIONS.
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POWESHIER COUNTY—CONTINUED.

PARTS OF SEOTIONS. &
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POWESHIEK COUNTY—CONTINUED.

PARTS OF SECTION.
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1887 LAND DEPARTMENT.

SO0TT COUNTY.

89

PARTE OF SECTIONS.
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(A5 186 LAND DEPARTMENT. 91

WAPELLO COUNTY—CONTINUED. WAYNE COUNTY—COONTINUED.

PARTS OF SECTIONE, g 3 s
2 £ 5 PARTS OF SECTIONS. [ A
BEOLIML. oo rvronrnenanssrmsns g "_',' a
nw of ne,, . | g : RTW:
| 30| 7 SRt ol ow, L OL AW .coveurennioanrecnrosanas 20
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WAYNE COUNTY—CONTINUED.

PARTS OF SBECTION.
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1881.]
WAYNE COUNTY—CONTINUED.

PARTS OF SECTION.
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SWAMP TITLE V8, INDIAN TITLE.

It appears that in 1835 the general government set apart for the
use of the Sioux Indians a large tract of land in the northern portion
of Towa, the boundaries of which I am unable accurately to define,
The Indian title to this reservation, as it appears, was not extinguished
until in the year 18563, The Land Department of the general govern-
ment has raised the question as to whether lands within the limits of
said reservation passed under the swamp grant of September 28, 1850,
As there is a difference of opinion in regard to this question, and as
it is now before the Secretary of the Interior on appeal, I merely pre-
sont the facts relstive thereto as | have them, withoat comment.

In November, 1886, the Governor received the following notice
from the local government land office in Des Moines:

UNITED STATES LAND OFFICE
Dea Moixes, [owa, Nov. 4, iasu.}

T his Excellency, the Governor of Iowa:

Sig—You are notified that the register and receiver at this office have
this day heard and decided the contest of Knudt Johnson vs. Swamp claim,
involving the se qr of se qr of section 25, township 99, range 23 w of the 5th
p. m. lowa, finding that the same is shown by the testimony to be swamp
land. But sald land does not in their opinion inure to the State of lowa
under the act of Sep ber 28, 1850, b the Indian title to said land
was nol extinquished at the date of the passage of said ast.

Y ou have thirty days in which to appeal from this decision,

Very respectfully,

M. D. McHENRY, Receiver.

The claimants under the swamp grant appealed from the decision
of the Register and Receiver to the Commissi of the G 1 Land
office. The Commissioner has sustained the decision of the local office
a8 appears by the following communication received at said office:

1887.] LAND DEPARTMENT. 95

GENERAL LAND OFFICE,

DSPARTIEVT OF THE INTERIOR,
Wasmxeron, D. C, July 15, 1887, }

Register and Receiver, Des Moines, lowa:

GeNTLEMEN—ID the case instituted in June, 1856, on the application of
Kundt Johnson and Messrs. Callanan and Savery to prove the swampy
character of the se gr of se qr of sestion 235, township 99, north of range 23,
west, in Wi bo county, p d reported to this office by the Reg-
jster at Des Moines, Towa, January 5, 1857, it has been ascertained that the
Indian title to said tract had not been extinguished at the date of the
swamp land grant,

The treaties by which such title was extinguished were made July 23 and
August 5, 1851, and were procl: d by the President of the United States
February 24, 1855—see 10 Stats,, pages 940 and #54—hence the land did not
pass to the State of lowa under the act of Congress, approved September
$8, 1850, granting swamp lands to the States. Therefore the claim of the
State of Iowa and its assignees under the p land grant to said tract is
this day held for rejection.

Notify the State and county authorities, as well as the claimants under
the swamp grant, of this action, and allow sixty (60) days for appeal, and at
the expiration of that time make full report to this office, with proof of the
service of notice.

Very respectfully,
W, A. J. SPARKS,

Commissioner.

The swamp land claimants have appealed the case to the Secretary
of the Interior.
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THE AGRICULTURAL COLLEGE LANDS.

I have given herewith a statement of the Agricultural College
lands patented during the last two years, with name of patentee and
date of patent in each ocase; also a separate statement of the several
ocounties in whioh such lands lie, with the quantity in each county,

I have recently had some correspondence with parties who desired
to know how and by what authority the Agricultural College lands,
known as the “ Cusey purchase,” were acquired by the State, In re-
gard thereto I will briefly say, that there was in the treasury of the
Agrienltaral College, s large amount of money, which was the acou-
mulation of interest arising from leasing the lands the State received
under the Congressional grant. With this money the Board of
Trustees of the College purchased Agricultaral College serip of other
States. James O. Cusey was aunthorized by said Trustees to locate
said sorip. He located the same upon lands in the Sioux City land
distriot, in his own name, and patents for the lands were issued to
him, and he conveyed the whole of them by deed to the State of
Towa.

The quantity of lands embraced in the “Cusey purchase,” is 15,
023,18 acres, situated in the counties of Buena Vista, Dickinson,
Cherokee, Plymouth and Lyon.

The authority for such use of the College funds, as stated, came
from the Board of Trustees of said College, and while there was, per-
haps, no law at the time authorizing such an inv t of this Yy
yet it was universally regarded as a safe and profitable investment,
and no exceptions have ever been taken to it, but on the contrary, it
has apparently been recognized and sanctioned by chapter 72 of the
acts of the Twentieth G 1 A bly; for the fifth and sixth seo-
tions of said act provide for the leasing, selling and patenting of sai
lands, just as soy other of the College lands. ;

A complete list of these College lands purchased by James C.
Cusey, as aforesaid, is published on page 198 of State Land Office
report, published November 1, 1871,

A list of the Agricultural College lands approved and certified to
the State under act of Congress of July 9, 1863, is published on pages
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367 o 377 of report of State Land Office, published under date of July
10, 1860.

There were 35,354.67 acres of the Agricultural College lands pat-
ented during the last biennial period, of which all but 720.00 scres
belong to the Congressional grant. The following statement shows
in what counties they are situated, with the quantity in each.

COUNTY. NO. OF ACRES.

13
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AZSTATEMENT

giving a description of the Agricultural College lands patentend during the last two years, the name of the party to whom patent issued in
each case, and the date of patents.

flil ¢

TO WHOM PATENTED. DATE OF PATENT.

PARTS OF SECTION.

Tuly 10, 18585,
-[July 10, 1885.

o7
a7
-

95)
%4
| 87
99

—_
£
-
=
TALVIS 40 XMVIAN0AS HHL 40 JHOJEH

160. d Oéinpcny of Iowsa.
160.00{Harry Walkley.........
Ann Harrison. ..

5
i

| sins Sept. 7, 1885, %
> it Sept. 7, 1585, 4
25 S0, e Bept. 7, 1585, e
o4 2 60.00| M ary . Bept, 7, 1885,
7 ! J. ..[Sept. 7, 1885,
89 3 X ...|Sept. 7, 1885,
05| 8 ey . ..|Sept, 7, 1885,
160.00| I Behuke. . Sept. 7, 1585,
3 ..|Sept. 7, 1885,
Oharles E. W) Bept. 7, 1885,
820, s Bept. 7, 1885,
95 33 00| Whit M. G SeptL. 7, 18585,
99 A Gordan., . Bept. 7, 1885,
9| B8 X 3 ..|Sept. 7, 1885,
9| 83 1 -[Sept. 71 £
94 4 J. Ma . .. 8ept, 7, 1585, 4
n 88 . C. Sasips .. [Bept 7,1 <
8. X illiam H. v |O 1885, [~
BW . oie oK ber 8, 1585, g
sw 2 L00/M.. C. Seott.... -.|October 8, 1885, -
W . 94| 28 160,00/ Daniel Benke. . Oct 8, 1885, =]
ne.. 94| 24 ' rederi: Oct 8, 1885, e
ehf. o4 280 3w, October 8, 1855 é
se. 28 : Tiehcle.. B, 1885,
% 60,00, Darius Masten. k1 ° 8, 1885, E
. i = 10 Henry 5 - Ockobar &, 1686
3 ; 5 > 10et 8, I885.
3 Paul Dorweiler. . .|October 8, 1885,
2 - oot 1me
George Bates. . ber 8, ‘
57| 41 160 A (October 8, 1855,
87 60. 00, Dennis. . <€ ber 8, 1885,
160.00{Michael Brown.. October 8, 1885,
23 A ~ Nov. 11, 1885,
89 2 udders . .«|Nov, 11, 1855,
Peter Young ..... . verse|Nov, 11, 1
9 2 60. 00| Lewis R/ +...|Nov. 11, 1885, ©
- 80 3 A swpnases s snnas sospass vo | NOV, 11, 1885, <




PARTS OF SECTION.
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’ s DATE OF PATENT.
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L
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Janaary 168, 1886,
i ¥ 18, 1886,
y 10, 1884,
y 16, 1886,
anuary 16, 15856,
.|February 17, 1556,
|Febraary 17, 1846,
.+ .| Febru 17, 1886,
. .|April 7, 1884,
-..|April 7, 1856,
| April 7, 1856,
April 7, 1856,
.. |May 13, 1586
.| May 18, 1886,
.. [June 8, 15886,
June 8, 1886,
July 7, 1886,
cduly 7, 1854,
Tuly 7, 1586,
.| August 11, 1886,
JAugust 11, 1556,

M. Moore .| August 11, 1856,
Solon Phidbrick .. .. |August 11, 1888,
YO TR, PHENRIAK .« < .- o= v oo wosissssvanssndiis .| August 11, 1856,
T e P P e August 11, 1856,

August 11, 1886,
August 11, 1588,

. W
Allen Harrod
Ch: F. Tayl

HLVLS 40 AMVIAUOES HFHL 40 JHOJAH 001
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The following table gives the quantity of lands the State acquired

< e Cu R by graot and purchase, the amounts patented and unpatented:
S EE EEESypRiRES 5
R e
g :;Sg FErreBE222 i
_5__. 1 4333552—35‘-?5 CLASS, f-g i'g §§
: s | &8 £
Grant of JUly 3, 1882 ... <evernrnrveses Ty T304, 300.90| 108,085.99] 101,213.81
Cn86y PUICHESe. . ....o v coovoeriosacnns .| 15,023,18]  4.400. 10,628.18
Five seetion grant, Jasper county.... .. .| 8,200.00 &M.&i ..........
T S R S et T 229,592 481 110,605.99! 111,836.49

In addition to the above there were donated for the use of said
Agricultural College 1,577.88 scres, about all of which have been dis-
posed of by sale and patent, except those retained for the use of the
College Farm,

"The trustees of the College have also purchased for the use of the
Farm an additional amount of about 240 acres, which are described
in the list published in this report of lands acquired for the use of
the State institutions,

A STATEMENT—CONTINUED.

NoTr—Those tracts mark: r 9
i ed with a star are a pertion of the lands purchased by James O, Cusey and deeded to the State for benefit of the Agricul-

SO 1067
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RAILROAD LANDS.

The quantity of lands conveyed to the State for railroad purposes
during the last two years is sm1ll; and the quantity already conveyed
for such purposes is not likely to be materially increased by convey-
ances to he made in the future. There may be some tracts withheld
by the general government on account of conflict with railroad grants
that will ultimately be conveyed; but in all probability the total
amount of such will be insignificant.

In making certified lists to the railroad companies, this office,
under the law, has had to exclude many lands on account of existing
litigation. These will have to be conveyed to the companies in all
cases where the courts hold that the lands belong to them, upon fur
nishing this office with the proper evidence and application upon
which to base our ocertificate.

The oertificates of completion of the several land grant railroads
in Jows, which were made by the Governor to the Secretary of the
Interior, as required in the several land grant acts, for the purpose
of obtaining patents or certificates for lands granted, are, I presame,
all on file in the General Land Office at Washington; but in many
onses it seems that a copy or duplicate of such certificate was not
preserved in any State office. Application has several times been
made here for some of such certificates, but upon strict search in this
office, as well as in the Executive Office, they were not to be found.
1t might be well to procure from the General Land Office copies of
all such certificates which the State is not in possession of, for filing
in this office. Questions often arise which make it necessary to show
just when the railroad company had earned certain lands embraced
in & grant, and these certificates of completion might be an sid in
determining the fact.

.

BURLINGTON & MISSOURI RIVER RAILROAD.

The following tracts were approved and certified to the State of
Towa by the Interior Department, under act of May 13, 1856, for the
benefit of the Burlington & Missouri River Railroad Company, snd

ARTMENT. 105
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were by the State certified to ssid company on February 11, 1886,
under chapter 107, Eighteenth General Assembly :

g .| 4!

3 .lgl o |28 WEAT | parsov | 2:‘.’
(Sl8l&] 8 | coumry | Degov £
PARTE OF SECTION. 2\%; 5 Isrmn |ar e “_i g—
-—————‘ 3 v———-————q e e e———
Bt W 0! ki 511678/ Unlon ..... Dec. 30, 1555 8ix mile.
n bf of nw, 8w oL BW ... u%%!l

[21/7231] 40.00Uniom ... Jec. 80, 1845/Six mile.
BWOLOW .coun srusnnanes !‘ll} 31 (o,mitmon 1 tmby
PR i sk o o delss (156.78] {

The following tracts were approved and certified by the Intérior
Department, under sct of June 2, 1864, directly to the Burlington &
Missouri River Railroad Company, as required by said act, as ap-
pears by certified copies of the original lists furnished the State by
the Commissioner of the General Land Office :

: ‘ .| I IN WHAT | 50 op
| B
A E & COUNTY AT
PARTS OF BECTION ’gé & g (SOUNTY | \PPROVA

(1
..... Dec. 8, 1885 6 mile.
M g.mg:{g: -...|Feb.17,18%| 6 mile.
40.00 Warren, .. .| Feb. 17,188620 mile.

120,
DUBUQUE & SIOUX CITY RAILROAD.

The ne qr of ne gr of section 11, township 91 noﬂ..h. range 21 west,
in Franklin county, was, on August 18, 1885, certified w.t‘he Du-
buque & Sioux City Railroad Company, under the provisions of
chapter 107, acts Eighteenth General Assembly, application for cer-
tificate having been made by a grantee of the railroad company un-
der #aid act, as amended by chapter 123, acts of Nineteenth General
Assembly.

CEDAR RAPIDS & MISSOURI RIVER RAILROAD.

The se qr of se qr of seotion 23, township 82 north of range 31
west, in unene e:nnty, was, on June 10, 1886, certified to the Cedar
Rapids & Missouri River Railroad Compsny, under chapter 167 of
acts of Highteenth G 1 A bly. Said tract had previously
been withheld from conveyance to the railroad company on acoount
of being in suit, but due notice was received of the dismissal of the
suit.

14
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CHICAGO, MILWAUKEE & ST. PAUL RAILROAD, AND SI0UX
CITY & SI. PAUL RAILROAD.

As both of these roads receive their lands under the same Congres-
sional grant, and as the matters and things to be presented here, es-
pecially such as pertain to decisions and decrees of courts and actions
thereunder relate to both roads, I have concluded to present them al]
under the same general heading.

The only lands patented to the State of Iowa, under act of Congress
of May 12, 1864, during the last two years, are some that were ge-
lected by the agent of the State on Ooctober 11, 1884, under chapter
060, acts of the Twentieth Ganeral Assembly, in the interest of doou-
pying claimants on the same. The State has patented all of said
lands to said claimants, or their assigns, under section 8, chapter 11,
aota of Seventeenth General Assembly, except those marked in the
list with a star, which were patented to claimants April 27, 1870,
under chapter 58, acts Twelfth (General Assembly.

The following is & complete list of said lands, with date of United
States patent, description of land, name of county in which each tract
lies, and the name of patentee of the State. As may be inferred,
these lands were patented to the State on account of the line of road

built from MeGregor in Clayton county to Sheldon in O'Brien county.
They amount in all to 1,770.88 acres.

NAME OF CLAIMANT AND PATENTER.
2.

.|Christian A.
Charles G. Emmereon.
. |Harmon Seeley.

patented o mwpmmamm patent to the Btate, but the title the State sequired by lssue of

IN 1, 8, PATENT A.—DATED SEPTEMBER 24, 1885,
IN WHAT COUNTY BIT-
UATED.

sw fr A i
Those
patent

E : ‘g5 .
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IN U. 5. PATENT B.—DATED MAY 7, 1887,
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I NAME OF CLAIMANT AND PATENTEE

IN WHAT COUNTY
SITUATED.

PARTS OF BECTION.

«.|John Sm

|
|
|

ylie.

J. Simpson

H. 8. Vau

Almira

, ghn,

avid D). Wadsworth,
y E. Emmerson.
rs of Mary O. Finch,

Mar

..|Heti:

il
: i
i -]
2aiiig
L
7i8 .8
P8 ik
Eighig
R
°§ -]
BE:ESF

08¢ tracts -
g Nnmm&lﬂhmmmmmmeeldnml prior to date of patent to the

e U,

Total .
N —
h OTR.~Th

State, but the title the State sequired by lssue o
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A portion of the lands selected by the State’s agent in-the interest
of the claimants, as stated, have not yet been patented to the State
by the United States, and until such patent is received the State can-
not convey to the claimants.

In regard to the lands patented to the State of Iowa by the United
States under act of Congress of May 12, 1864, usually known as the
# gver-lapping ™ lands, which were in dispute between the Sioux City
& St. Paul Railroad Company and the Chicago, Milwaukee & St.
Paal Railway Company, it will be remembered that the Circuit Court
of the United States for the district of Iowa, decided that each road
was entitled to an equal share of said lands. This has been all fully
explained in previous reports of this office. An appeal was taken

from the said decision to the Supreme Court of the United States,
whieh court reversed, in some measure, the raling of the Circuit Court.
The decision of the Supreme Court, briefly stated, is that of the said
lands in dispute each road is entitled to such lands as lie within its
own ten mile, or granted limits, and outside of the ten mile or granted
limits of the other road; and that of the balance of said lands in dis-
pute within the ten mile or granted limits and within the twenty mile
or indemnity limits, common to both roads, each shall have an equal
share. The Circuit Court was directed to amend its decree in sccord:
ance with the Supreme Court decision, which order has been complied
with. I have given herewith a copy of the said decision of the

Bupreme Court, the decree of the Circuit Court a8 amended, the par-

tition of the commissioners appointed under the decree of court,

Attorney-General Baker's opinion to Governor Larrabee relative to

issuing patents for the lands referred to, and a list of the lands pat-

ented to the Chicago, Milwaukee & St. Paul Railway Company under
the decision and decree aforesaid, with form of patent, etc. The de-
cree of the Circuit Oourt designates the lands in dispute which had
been patented by the State to the Sioux City & St. Paul Railroad
Company from those which had not been patented; in like manner
does the partition of the commissioners as to the lands it describes,
for the partition only deals with the lands in the ten and twenty mile
limits common to both roads which under the said decision and
decree the companies were to share equally. The State has issufd
patents to the Chicago, Milwaukee & St. Paul Railway Company for
the lands in dispute whioh were within the ten mile limits of its road
and outside of the ten mile limits of the SBioux City & St. Paul Rail-
road Company's line of road, and has also issued patents to said
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Chicago, Milwaukee & St. Paul Railway Company for its share of the

lands in the common ten and twenty mile limits of both roads, which
the commissioners in their partition set off to said company., But the
State of Towa has issued no patent or conveyance of any kind to the

Sioux City & St. Paul Railroad Company for any of the landsshown

in said decree to be unpatented. No conveyances of any kind having
been issued to said company by the State for many years,
By reference to the partition it will be seen that there is a list of
27,702.33 acres of the lands in the joint ten mile or granted limits,
and another list of 12,185.02 acres in the joint twenty mile or indem-
nity limits, making 39,837.35 acres, which the Commissioners have
not divided between the two railroad companies, the reason for not
doing 8o, assigned by said Commissioners being that said lands had
been sold and conveyed by the Sionx City & St. Paul Railroad Com-
pany prior to the decree, and that the Chicago, Milwaukee & St. Paul
Railway Company had assented thereto and had executed a convey-
ance ratifying and confirming said sales, These lands (the 30,837.35
acres), are all & part of the lands which the State had patented to the
Sioux City & St. Paul Railroad Company, as will be seen, except 440
acres, being the following : Neqrof se qr and e hf of sw qr of section
45, township 97, range 41, and the 5 hf of section 29, township 97,
range 42, v
Now, whatever may have been the resson for not partitioning the
lands in the two lists referred to, it will require further action thsn
that already had to pass the title from the State of Towa to either

company, either by patent or ocertificate, to those 440 acres of
ented lands just desoribed, A "L

DECISION OF SUPREME COURT OF UNITED STATES.

Tae 8. 0. & 87, P. RArLwa
AND E. F. DRAKE, ﬂ'udae‘: mﬁin%. o

v,

Tur 0., M. & Sr. P, Ra 3
M. & 8. P, Rut.wn,lm:zlmn.d s

v,

The 8. 0. & Sr. P. Ra ]
& Duaxe, Joux H.la:‘:h‘:'ué g
100 Dot of o o 1he Undtet it
Mz, Justice Miller delivered theopinion of the Court,
These are cross-appeals from a decree of the Circuit Court for the Dis-
trict of Towa. In that court the Chicago, Milwaukee & St. Paul Railway
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Company brought its bill in chancery on the 4th of March, 1879, against the
Sioux City & St. Paul Kailroad Company, which in due time was answered.
The subject of contest in this suit was the right to certain lands granted by
Congress to the State of lowa, to aid in the building two railroads, which,
however, named originally, their right to the land became vested in one or
both of these companies. The grant of the lands was by a single statute,
and was to the State as a trust for the construction of two roads which nee-
essarily crossed each other, and by the act of Congress the place of crossing
was to be in O’Brien county. Theact granted for the aid of each road every
alternate section of land desi d by odd bers for ten sections in
width on each side of said roads, and in the event that any of these odd sec-
tions had, when the lines of the roads were definitely located, been sold and
otherwise disposed of, $he usual grant of lands in lieu of them should, by the
Secretary of the Interlor, be caused to be selected, provided they were inno
ease to be located more than twenty miles from thelines of the roads. The
roads to be benefited by this grant have both been completed, and both com-
panies are entitled to the odd sections within ten miles of their lines of road,
and to the indemnity lands so far as they can be found of odd numbers
within twenty miles. But as the roads crosseach other, these limits also
cross and overlap, and the claims to the odd sections within those limits
necessarily conflict. This presents questions which, at the time the suit
was brought, were important because the value of the land in contro-
versy is large, and because many other land grauts to railroad companies
presented the same difficulty. But during the pendency of this suit in the
Cireuit Court, and on appeal here, all these questions have, it is believed,
been decided by this Court, so that nothing remains but to apply the prinei-
ples of these decisions to the admitted facts of this case.

1. It was claimed by the Chicago, Mil kee & St. Panl Company,
which for brevity will be called the Milwaukee Company, that by reason of
the prior location of the line of its road through the lands where the cross-
ing tinally took place, they acquired a priority for the entire claim to the
exclusion of the other company within the limits of the lap, That is that
when their line was definitely located they b immediately entitled to
every odd section within ten miles of the road and to the paramount right
of selection in indemnity lands within twenty miles,

2. The Sioux City road asserted, by virtue of the fact of the prior con-
struction of their road through the overlapping lines of the grant, that they
had secured the permanent right which the other company claimed by
reason of prior location. Both of these contentions are wrong. The title
acquired from the United States relates back to the date of the grant, and
neither company ean obtain any superiority of title by any act done by it or
by any omission to act by the other, provided there is no forfeiture of the
grant. This principle is fully decided in the case of the St Pawl Railroad
v. the Winona Railroad, 112 United States, 720. In such case the companies
take the lands coming within the conflicting lines in equal undivided moje-
ties, Inthe opinion above referred to it was held, that while this rule
applied to what are called lands in place, that is, those odd sections found
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within the ten mile limit of the road, as those ten miles conflicted with
each other, it did not apply to lieu lands or indemnity lands which were to
be selected outside of the ten-mile limit. The reason of this was said to be
that with regard to the odd sections found with the original limits of the
grant undisposed of when the line of the road was definitely located, that
location ascertained, the sections which passed by the grant and fixed the
right to such sections, whether it was the whole or the moiety of them,
But o title to indemnity lands was vested until a selection was made by
which they were pointed out and ascertained and the selection made ap-
proved by the Secretary of the Interior. In a case, therefore, where two
companies had this right of selection within the same limits, priority of ti-
tle might be created by priority of selection, or some other mode than loca~
tion of the road or priority of construction. The Cireuit Court in its decree,
disregarded this distinction between lands found in place within ten miles
of each road and those within the ind y limits and applied the

in common principle to the lands claimed as indemunity for others not found
within the ten miles, as well as those found within those limits and not
disposed of. It appears from the record In this case that there are within
the twenty-mile limits of both roads, subject to the grants to these roads,
both for lands in place and for lieu or indemnity lands, 189,505.96 acres
which constituted the subject matter of this controversy.

1. Of these 63,796.24 acres are within the ten-mile limit of the Sioux City
road, and not within the ten-mile limit of the Milwaukee road, though they
are within its twenty-mile limit. The result of the rule on which the Cir-
cuit Court acted was to divide these lands equally between the two compa-
nies, But the principles we have stated, and which were fully considered
In the St. Paul Company v. the Winona Company exclude the Milwaukee
Company in this case from invading the ten-mile limit of the Sioux City
road, to seek indemnity for losses by reason of lands within its own ten-
mile limit previously disposed of. This #3.796.24 acres being the odd sec-
tions within the ten-mile limit of the Milwaukee road, belonged exclusively
to the former, and the latter company had no interest in them. The decres
i# in that respect erroneous and must be reversed, and all these lands given
to the Sioux City Company.

2. Of the lands in controversy there were 33,071.08 acres within the ten-
mile limit of the Milwaukee road, and not within the ten-mile limit of the
Sloux City road, but within its twenty-mile limit, which according to the
rullog of the Cireuit Court, were equally divided between the two companies.
For the same reasons which governs with regard to the 63,796,24 acres just
disposed of, this part of the decree must be reversed, and these 83,071.08
acres given to the Milwaukee company.

8. Of the lands in controversy there were 50,539 73 acres within the ten-
mile limit of both roads. This the decree of the Circuit Court held to belong
to the companies in equal undivided moietles, and appointed commissioners
to make partition of them. This part of the decree was upon the principles
we hiave stated correct, and must be affirmed.

4. There remains to be considered 42,188 83 acres found to be within the
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twenty-mile or indemnity limit of both roads, and not within the ten-mile
or absolute grant limit of either road. As these lands are within the cate-
gory of those to which no title is accrued until a selection of them was
made for one or the other, there might arise some difficulty about priority
of right between the two companies.

But we are of opinion that cireu in which the title to these lmdn
have been placed by the action of the State of Iowa, which wasa mm in
the matter for both parties, and of the C issi of the G Land
Office, the decree of the court dividing these lands equally between the
parties was just. So far as any selection was made of these lands, it was
by the State of lowa, and the legal title was conveyed to her. Though they
were certified to her by the Secretary of the Interior for the benefit of the
Sioux City company, and though the State conveyed them to that company,
it is obvious that both the Secretary of the Interior and the Governor of
lowa acted upder the mistaken idea that the earlier construction of its
road or its earlier location by the Sioux City company gave it a priority of
right in these indemnity lands, and as there was not enough to satisfy the

d ds of both panies, nor indeed, of either of them, they, for that
reason, conveyed them all to the Sioux City company. We think the action
of the Secretary of the Interior, and of the Governor of Iowa, the common
trustee of both these companies, cannot have the effect of destroying the
rights of the parties. There was in fact no selecting. All were wrongfully
conveyed to the Sioux City company. That part of the decru therefore,
which divides these lands equally, and directs the to make
partition of the same, is also affirmed. As both parties appealed from the
decree of the Otrouit Court, and as each of them has succeeded in obtaining
areversal of an important part of the decree, the costs of the appeal will
be equally divided between them, and the case remanded to the Cireuit
Court, with instruction to render a decree In conformity with this opinion.

DECREE OF THE CIRCUIT COURT.

Circuit Court of the United States, District of Iowa, May term, 1886, Hon. James
M. Love, presiding. Friday, May 21, 1856,

CricA60, MILWAUKEE & ST. PAUL
RarLway COMPANY

v,

Sioux Crry & S1. PAuL RAILROAD ; No. 1481, Equity. Decree.
Oourﬁm'. A;lxﬁnln H. Rice
LIAS F. DRAKE, B
.‘lggm H Geag, Governor; an
Jayes K. POWERS. 7 the
of lowa. )

This case came on to be further heard on the pleadings and proofs and
the mandate and decision of the Supreme Court of the United States, John
'W. Cary appearing as counsel for the complainant, and J. I, Swan as coun-
sel for the defendants. And, after hearing counsel and the said pleadings,

15
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i and ion of the Sup Court having been duly eon-
sidered, and it appearing to the said court that the said complainant hag
fully complied with all the conditions of the Act of Congress approved May
12, 1864, granting lands to the State of Towa to aid in the construction of
railroad from the foot of Main street, South MeGregor, in the btate of Towa,
in a westerly direction by the most practicable route on or near the forty-
third parallel of north latitude, until it should intersect the road
from Sioux City to the Minnesota State line, in the county of O'Brien, in
said State, and with the Act of the Legislature of the State of Iowa, ap-
proved February 27, 1878, conferring said grant upon the complainant, and
had fully completed said railroad within the time specified in said Act of
Congress and said Act of the Legislature, and is entitled to receive all the
lands contained in said grant not heretofore granted by the State of lowa,
And it further appearing to said court that the said defendant, Sloux City &
8t. Paul Railroad Company, has fully complied with all the conditions of
sald Act of Congress, approved May 12, 1864, granting certain lands in the
State of Towa to aid in the construction of a railroad from Sioux City, in
said State, to the south line of the State of Minnesota, at such point as the
State of Towa might select between the Big Sioux and the west fork of the
Des Moines river; and with the Act of the Legislature conferring sald
grant upon the said Sjoux City & 8t. Paul Railroad Company, and had fully
completed said railroad within the time specified in the said Act of Con-
gress and the said Act of the Legislature, from the said State line of the
State of Minnesota, in a southerly direction, to Le Mars, in said State of
Towa, a distancs of ifty six and 25-100 miles, and that it is entitled Lo receive
all the lands applicable to sald grant, from said State line of tlLe State of
Minnesota to said Le Mars, to the extent of ten sections per mile of road
completed.

And it further appearing to said court that the following described pleces
and parcels of land marked Class No. One (1), to-wit:

CLASS NO. ONE (1.)
Lands within the Joint Ten-Mile Limits of both Companies.

DESCRIPTION,

rof nwqr..... v 3 eenk
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CLASS NO. ONE (1)—CONTINUED.
ety )
DESCRIPTION. H Eh‘ g
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CLASS NO. ONE (1)}—CONTINUED.

DESCRIPTION.
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each of said railroads; and that said companies are jointly entitled to said
lands, and that patents therefor should have been issued by the State of
Towa to the sald companies jointly for all of said lands, but that, by mis-

take, all of said lands above marked as ** patented "’ have been erroneously
'-gmu&l.no.mm grant: it ls the section without sald 40 scres, sod :

the quantl:
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and wrongfully patented by the State solely to the defendant, SBioux City &
St Paul Railroad Company; and that an undivided one half interest in the
lands 50 P d should be r 1 by sald defendant Sioux City & St.
Paul Railroad Comp to said pl and that the balance of said
1ands not patented by the State should be p d to said lai and
said defendant Stoux City & St. Paul Railroad Company jointly.

And it further appearing that the following described lands, marked
“Qlass No. 2," to-wit:

CLASS NO. TWO (2).

Lands within the ten-mile limita of the O., M. & 8t. P. R'y, but outside the ten~
mile limits of the 8. C. & 8t. P. R'y.

DESCRIPTION.
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CLASS NO. TWO (2)—CONTINUED,
", R <eeen] 196140 B00ER
An 0 iagp
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lldlnthamnmcuonoflmlrond from the foot of Main Street, South
McGregor, in the State of Towa, In a westerly direction, by the most prae-
tieable route on or near the forty-third parallel of north latitude, until it
lhonldlnmuotmmmnnlngfxm Sioux City to the Minnesota State
HnohthooonntyofO’Bﬂenlnnlchu.md are situated wholly within
the granted limits; that is, within ten miles of the definitely located line of
sald complainant, and not within thegnntodllmltaorwltmnhnmﬂndﬁi‘
located line of the said defendant Bioux City & St. Paul Ratlroad Company,
lndthltthooompll!nlntlsenuﬂod“ to and that patents should have
been issued therefor to said complainant, but that by mistake all of sald
lands of said class 2, marked * patented,” have been erroneously and wrong-
fully patented to the defendant Sioux City & St. Paul Railroad Company,
ndbhltmdhltnlmedoommy should release said lands to said com-
plainant, and that all the rest and residue of said lands of said class 2, not
marked as p d, should be pat: “tohheuidoomphlnmtb]lﬂ
State of lowa.

And {t further appearing to said court that the following described lands,
marked ** Olass No. Three (3)," to-wit:
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CLASS NO. THREE (3).

Lands sithin i ide the ten-mile
ten-mile limits of the 8. C. & St P. R'y, but outside
” limits of the C., M. & St. P. R'y.

5
:

SEECE
Biif

BE8
g

TEy
g

353K

ne qr, and of qr.
 of ne qr, o ot O, TAIA &
. 8w gqr,and e hf of nw qr......

i

gEE
.-:i

I

4
.

7o

Fibn

EERRER

z
:

ERRESED L
BEB8328:

. 8 hf of nw qr, and sw qr. .
@ l;:t.ns qr, md%w qr of ne qr
b of nw (and right of way)

E3EEaEERRE:

FEgs
g

i
EEERR
EEE&E&;;E

i

)

-~ 5




3 sssssssss (S| 2589840 EE 3
R | . iiitaitidteissizsssanns |t mmm ww i mm 1
mmmwmmm. m
WMm&mummm
3 SR
[ e e R s T Mmm&MMMMM&M
m H L HT
i m Wthummmmdn
‘R 328233813
g L fra540225.¢ :
Z EEEEEL mmn
- Bggihiad 21}
it memmmmmmmmw
 § PR LT
; R wmmmmmwmwmm
o B Tt A
2 ddaiddadeaas mmmwm 3 mm mm £ m .
¥ITYIIIRIIRITIIEE: <253 H
; M | Gk

REPORT OF THE SECRETARY OF STATE.
CLAS8 XO. THREE (3)—CONTINUED.

s . < vee . wvene ve
n

¥ |iiig
W e
i igBlisiiy
i GoBE SEIliRg:
muMMmMmemmmwmm“ s BEB g i £ :
P R L PPl ke chbckbeer o TeereEEtE et
2EI3833333383333338 $332333333T232233323933T3I33389
: SR




192 KEPORT OF THE SECRETARY OF STATE. [As 1857 LAND DEPARTMENT. 128

CLASS NO. YOUR (4).

Joint Indemnity Lands.

CLASS NO, FOUR (4}—CONTINUED.

= DESCRIPTION.
DESCRIPTION, H
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s and are within the overlapping limits of said grants, and are situsted wholly
81 within the indemnity limits of both of said rallroads and not within the

granted or ten-mile limits of either, and that said lands belong to said com-
panies jointly, and should have been so patented to them, but that by mis-
take all of said lands above marked ** paten * have been erroneously and
wrongfully patented solely to the defendant Sioux Oity & 8t. Paul Railroad
Company, and that an undivided one-half interest in the lands of Class No.

tossezess
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4, 80 patented should be released by the said Sioux City & St. Paul Railroad
Company to said lai and that the balance of said lands in said
class No. 4, should be patented by the State of Iowa to said companies
jointly. And it further appearing to said court thata portion of the lands
of classes numbered 1, 2 and 4, so as aforesaid patented to the Sioux City &
St. Paul Railroad Company, have been sold and disposed of to bona fide pur-
chasers by the said defendant Sioux City & St. Paul Railroad Company, and
the purchase money therefor received by said company, and that said de-
fendant Bioux City & St. Paul Railroad C y should for the

P

whole of the proceeds of class No. 2, and an undivided one-half of the pro-
ceeds of classes No. 1 and 4 to the said jcomplainant.

Now, therefore, on motion of John W. Cary, of counsel for eomplainant,
it is ordered, adjudged and decreed that all of said lands hereinbefore men-
tioned and described were by said act of Congress, approved May 12, 1864,
granted to the said State of Iowa in trust to aid in the building of said rail-
ronds, and belong to sald grants, that said complainant, Chicago, Milwaukee
& St, Paul Railway O y has fully plied with all the terms and con-
ditions of said act of Congress granting said lands, so far as said lands were
given toald in the construction of a railroad from the foot of Main street,
Bouth MeGregor, in the State of Iowa, ina westerly direction by the most
practicable route on or near the forty-third parallel of north latitude until
it should intersect the road running from Sioux City to the Minnesota State
line in the county of O'Brien, in said State, and with the act of the legisla-
ture of the State of Iowa, approved February 27, 1878, conferring sald grant
upon the complainant, and has fully completed said railroad within the time
specified In said act of Congress and said act of the legislature, and thereby
hias become entitled to recelve all lands contained in said grant not hereto-
fore granted by the State of lowa to other parties, and is now entitled to
all said lands above described, as pertaining to said grant: And it {s further
ordered, adjudged and decreed that the said defendant, Sioux City & St.
Paul Railroad Company has fully complied with all the conditions of said

act of Congress, approved May 12, 1864, granting said lands in the State of
lowa, to aid in the construction of a railroad from Sioux City in said State,
to the south line of the State of Minnesota, at such point as the said State
of Tows might select between the Big Sioux and the west fork of the Des
Moines River, and with the act of legislature conferring said grant upon
the sald defendant, Sjoux City & St. Paul Railroad Company, so far as
relates to the lands in question, and fully completed the railroad within the

time specifled In the said act of Congress and said act of the legislature,
from the State line of the said State of Mi ina therly d i
to Le Mars in the State of Iowa, a distance of fifty-six and 25-100 miles,
#nd is entitled to receive all the lands applicable to said grant from said
State line of the State of Minnesota to the extent of ten sections per mile
for each and every mile of road constructed, including all the lands herein-
before described as belonging to that grant.

It is further ordered, adjudged and decreed, that the several pieces and
parcels of land first above mentioned as Class No, 1, are a part and portion
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of said grant so made by said Act of Congress, and are within the overlap-
ping limits of said grant: that is, within ten miles of the deﬂx}mly located
line of each of said railroads; and that said companies are jointly entitled
to said lands, and that said State of Iowa, or the proper officers thereof,
should of right make, execute and deliver to the said complainant and the
said defendant Bioux City & St. Paul Railroad C . jointly,

for all of said lands in Class No. 1 not heretofore patented.

And it is ordered, adjudged and decreed, and this court, by virtue of the
power therein vested, doth order, adjudge and decree, that the onmp‘hu:mf.
the Chicago, Milwaukee & St. Paul Rallway ( ,and the d
the Sioux City & St. Paul Railroad Company, are each of them the owner
of and entitled to, and are hereby invested with, the title in fee to an
equal, undivided one half of all the lands described above in Class No. one,
save and except the right-of-way as excepted in said act of the General As-
sembly of the State of Iowa, approved Febroary 27, 1878, -

And it is further ordered, adjudged and decreed, that the said dafondlflt
Sioux City & 8t. Paul Railroad Company do rel and convey to said
complainant one equal, undivided half of all of said lands mentioned in
Class No. 1, which have heretofore been patented o said defendant com-
pany by the State of Iowa,and the title to which is now held by said de-
fendant , with co inst their own acts, and free, released
and discharged from the lien of the mortgage deed of trust executed by
said Sioux City & 8t. Paul Railroad Company to Elias F. Drake and Alex-
ander H. Rice, as trustees. ’ :

And It is further ordered, adjudged and decreed, that the lien of said
mortgage be, and the same hereby is, vacated, released and set aside as to
the said one equal, undivided half of said lands mentioned and described

ass No. 1.

mI't“ldn ctlnrt.her ordered, adjudged and decreed, that all the lands men-
tioned and described in Class No, 2, above mentioned, are a part and por-
tion of said grants so made by said aect of Congress, and are situated
wholly within the granted limits; that is, within ten miles of the definitely
located line of said complainant, and not within the granted limits or
within ten miles of the located line of the said defendant Sioux City & St.
Paul Railrcad Company, and that the complainant is entitied thereto, and
that the State of Iowa, or the proper officers of said State, should of right
make, execute and deliver to the said complainant patents for all of said
lands mentioned and described in said Class No. 2, not heretofore patented.

And it is further ordered, adjudged and decreed, and this court, by virtue
of the power herein vested, doth order, adjudge and decree that the com-
plainant herein, the Chicago, Milwaukee & St. Paul Railway Company, is
the owner of and entitled to, and is hereby invested with, the title in fee to
the whole of the lands above mentioned and described as Oh-. N?. S:hu
and clear of all incumbrances made or placed th by the or
any or either of them.

znd it is further ordered, adjudged and decreed, that the said defendant
Sioux City & St. Paul Railroad Company release and convey to said plaintiff
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all said Jands mentioned in Class No. 2, which have heretofore been patented
to said defendant by the State of Iowa, the title to which is now held by
sald defend pany, with co 8 i ‘Lhelrownacu,lndﬁ-..,
released and discharged from the lien of the mortgage deed of trust execu-
ted by said Sioux City & St. Paul Railroad Company to Elias F. Drake and
Alexander I. Rice as trustees. And it is further ordered, adjudged and
decreed, that the lien of said mortgage be, and the same hereby is, vacated,
released and set aside as to all of said lands mentioned and deseribed in saiq
Class No. 2.

It is further ordered, adjudged and decreed that the several pleces and
parcels of land mentioned and deseribed in class No. 3 above mentioned, are
a part and portion of said grant made by said act of Congress and are situ-
ated wholly within the grauted limits, that is, within ten miles of the defin-
itely located line of said defendant, Sioux City & St. Paul Railroad Com-
pany, and not within the granted limits or within ten miles of the located
line of said complainant, and that the defendant, Sioux City & St. Panl
Railroad Company is entitled thereto, and that the State of Iowa, or the
proper officers of said State should of right make, execute and deliver pat-
ents therefor to the said defendant, Sioux City & St. Paul Railroad Com-
pany. And it is further ordered, adjudged and decreed, and this court by
virtue of the power therein vested doth order, adjudge and decree that the
defendant, Sloux Olty & 8t. Paul Railroad Company is the owner of and en-
titled to, and is hereby invested with the title in fee to all of the lands above
mentioned and described as class No. 8.

It is further ordered, adjudged and decreed that the several pleces and
parcels of land mentioned and described in class No. 4, above mentioned,
are a part and portion of said grant, made by said act of Congress, and are
within the over-lapping limits of said grant, and are all situated within the
indemnity limits, that is, within twenty miles of the definitely located line

of euch of said railroads, and not within the ten-mile limits of either, and
that companies are jointly entitled to said lands, and that said State of
ITowa, or the proper officers thereof should of right make, execute and de-
liver to the said complainant and the sald defendant, Sioux City & St. Paul
Railroad Company jointly, patents for all of sald lands in class No, 4 not
heretofore patented. And it is further ordered, adjudged and decreed and
this court by virtne of the power therein vested doth order, adjudge and de-
cree that the complainant herein, the Chicago, Milwaukee & St. Paul Rail-
way Company, and the defend the Sioux City & St. Paul Railroad Com-
pany are jointly the owners of and entitled to and are each hereby invested
with the title in fee to all of the lands above deseribed as class No. 4. And
it is further ordered, adjudged and decreed that the said defendant, Sioux
City & St. Paul Railroad C y do and convey to said complain-
ant one equal undivided half of all of said lands mentioned in class No. 4
which have heretofore been patented to sald defend. Sioux City & St.
Paul Railroad Company, by the State of Towa, the title to which is now held
by said defendant company, with inst their own acts, and free,
released and discharged from the lien of the mortgage deed of trust execu-
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ted by said defendant, Sioux City & St. Paul Railroad Company to Elias F.
Drake and Alexarder II. Rice as trustees. And it is further ordered, ad-
judged and decreed that the lien of said mortgage be and the same hereby
is vacated, released and set aside as to the said one equal undivided half of
said 1ands mentioned and described in said class No. 4.

1t is further ordered, adjudged and decreed that the said defendant, Sioux
City & St. Paul Railroad Company, do t with the said complainant
as to all the lands mentioned and described in classes No. 1, 2 and 4 hereto-
fore patented to said company by the State of Iowa, the title to which is
not now in said defendant, Sioux City & St. Paul Railroad Company for the
proceeds of such lands, and on such accounting being perfected that the
sald defendant, Sioux City & St Paul Railroad Company pay to the com-
plainant the whole amouat of the proceeds of said lands in class No. 2, and
one-lalf of the proceeds of all of said lands in classes No. 1 and 4.

And it appearing to the court that W. C. Hillis, Commissioner, hereto-
fore appointed to make partition of said Jands, is absent from the State,
and may continue so to an indefinite period of time. It is hereby ordered
that P. T. Lomax be substituted in his stead; and it is further ordered. ad-
judged and decreed that it be reterred to . T\ Lomax, Jobn A. Elliott and
Ed. R. Mason, as Commissioners, to state said aceount and make report of
their doings to this court; and it is further ordered, adjudged and decreed
that they also make partition of all of said lands jointly held by said com-
paxies. The opinion of a majority of said Commissioners to prevail on all
disputed matters properly arising before them,

(Signed) J. M. Love, Judge,

Indorsement.

1481 Eq., Chi., Mil. & 8t. Paul R'y Co. v. Sioux City & 8t. Paul R. R. Co.
Decres.
May 21, 1888,
cignd Ep. R. MaAsox, Clerk.

In the Uirouit Court of the United States, for the Southern District of lowa, Cen~
tral Division.

I, E. R. Mason, Clerk of the said Court for said district, do hereby certify
that the foregoing transcript contains a full, true and complete copy of the
decree in a certain cause depending in said court wherein the Chicago, Mil-
waukee & St. Paul Railway Company is complainant, and the Sioux City &
St. Paul Railroad Company jet al., are defendants, as full, true, and com-
plete as the original of the same now remains on file and of record in my
oflice.

In testimony whereof 1 hereunto subseribe my name and afiix

[sEAL,] the seal of said court at my office in Des Moines, in said district
this 28th day of May, A. D, 1886,

E. R. MAsON,
Clerk U. 8. C. C., Southern District of Iowa.
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PARTITION.

In the Oircuit Court of the United Stales, for the Southern District of Iowg
Central Division.

I, E. R. Mason, Clerk of the said Court for said district, do hereby certify
that the transcript hereto attached contains full, true and complete copies
of the commissioners’ report of partition and order of confirmation ina
certain cause in said court wherein the Chicago, Milwaukee and St, Paul
Railway Company is complainant, and the Sioux City & St. Paul Railroad
Company is defendant as full, true and complete, as the originals of the
same now remain on file and of record in my office.

In testimony whereof I hereunto subscribe my name and
[SEAL.| affix the seal of said court at my office, in Des Moines, in
said District, this 29th day of October, A. D., 1588,
E. R. MAsON,
Clerk U. 8. C. C. Southern District of Iowa.

Clireuit Court of the United States, District of Towa.
CHICAGO, MILWAUKEE & ST. PAUL RAILWAY Co. )
V8.
Tur 810ux Ciry & 81. PAUL RAILROAD CO., AND
OTHERS,

In Equity.

To the Judges of said Court:

In pursuance of and in obedience to & decretal order in the above entitled
cause, dated on the 19th day of May, 1882, as modified by a subsequent de-
oretal order made on the 21st day of May, 1886, by which the undersigned,
P. T, Lomax, John A. Elliott and Edward R. Mason were appointed Com-
missioners, among other things to make partion between the said complain-
ant, Chicago, Milwaukee & St. I'aul Railway Company and the Sioux City
& 8t. Paul Railroad Company of all the lands mentioned and deseribed in
said last named decretal order as class No. 1, and as class No. 4, awarding
to each of sald companies an equal half thereof, we, the said Commissioners,
do hereby respectful'y report and return:

"I'hat, having been first duly sworn, and having severally taken the oath
hereto annexed, and having been attended by counsel of the respective
parties, John W. Cary, Esq., appearing for the complainant and J. H. Swan,
Esq., appearing for the defendant, the Sioux City & St. Paul Railroad Com-
pany, we have carefully considered the matters referred to usin said com-
mission, and have satisfled ourselves of the condition and situation thereof.

1. We find and report that all the following pieces and parcels of land of
said classes I and 4 of said decree herein particularly described in schedule
A, had prior to the making of said decree, on the 21st day of May, 1558, been
sold and disposed of by the defendant, the Sioux City & St. Paul Railroad Com-
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pauy, and conveyances thereof made to actual purchasers, and that the com

lainant, Chi Mil kee & St. Paul Railway Company had assented
a,mto‘ and had executed a conveyance ratifying and confirming said sales,
and for that reason no partition of said lands in schedule A, has been made,
to wit:

List of lands in Class No. One (1), Schedule **4."

DESCRITTION.
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List of lands in Class No. One (1), Schedule ** A" —Continued,

DESCRIPTION,
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residue of said lands described in Classes No. 1and No. 4 of said decree,
between said parties according to mu respective rights -nd interests
therein, as the same have been d, declared and det: d by the

ment s, in our opinion, of equal value, and submitted said allotments to
the respective counsel, who stated that they did not care to be further heard
thereon, snd that we have set off in severalty to the said complainant, Chi-
cago, Milwaukee & St. Paul Railway company, all those certain pieces and
parcels of said premises designated and described as Schedule B, as follows,
to-wit:

LAND DEPARTMENT.

List of Lands in Class No. One (1), Schedwls ** B.”

DESCRIPTION. X
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List of Lands in Class No. Four (4), Schedule ** B.”
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Pat nw qr. 2] lﬂ'g
Patented n bf .. .. 23] 320 00
Patented n bf ...... 29 320,
Patented all......... |85 Mog
ERSOROR BWGE: ves so5ese oe ssomss AR AN ul 25| 160,00
Class No. Four (4), Schedule “B".......... Snevran 8,288.68

DESCRIPTION.
'
8w qr, nw qr of nw, s hf of nw, e of ne, nw qr of se, 8 hf| 7

e e

E
of se qr. 427.42
neqgr... 160 00
nw qr an 200 00
shfof n hf andshf..... 453 66
xﬁzt ............. ﬁg
Al e

e ot
All.. mg
All w.g
Al o0
] 200
16011 58

And we have also set off in severalty to the said Sioux City & St. Paul
Railroad Company all those certain pieces and parcels of said premises des-
ignated and described as Schedule ** C,” as follows, to wit:
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List of Lands in Class No. One (1), Schodule ** O,

DESCRIPTION. ‘

% Acres.

B A QR ek s o 4 dima s 470 '+ Alo 0 00 e Bk i s w $ A DO R AN W D8 T 9740, 30
<y il rotbe . Lol wa|  smes
f(nhfofnhf). .. v ; lg.m
neqrofnwqr... .. s 01
seqrof neqr..... . ‘.}b ﬁg
swqrof swaqr.... |18
7 | Ry 41 842 28
Allvisne 4B 683052
ne qr ne 417 40.00
i I
- e |8 3000
ﬁllo,” 1 640 00
All.. |18 840.00
w hf . Bik] 820.00
All . . 640.00
Al . # 640.00
2 hf of .|81 80 00
y T e .88 610.00
| ¥ |8 505.60
hit of way 1.08 acres) all. .| 9 638,92
Right of way 19.71 acres) 17 620,29
Right of way 10.58 acres) e {19 149.47
qr, ne .3 80.00
d 820,00
640,00
NI %’3‘6
82..00
....... 11,420.12

Total
Class No. One, Schedule C

List of lands in Olass No. Four (§), Schedule ** C.”

g E 4
Patente 3
—31] 100 17,
Paun'i:. .| 8 9 w.g
Patentec B I i 40,
Patentec .lg :l‘gg
Patente; | 8 40 00
Faton . ; h‘%ﬁ'ﬁ
led P
m.ﬂ U 640.00
Pﬂm@ 7 %‘g
Patentec 3 160.00
Patented .88 240.00
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List of lands in Olass No. Four (4,) Schedute “0 "= Continued.

DESCRIPIION. § g i’g, g
HERE|
ted n hf, sw qr, sw qr of se T ﬁw‘
s 1;0 T, 0 hqt of ng qr, sW q: of nw qr o ?g 1% g! &?‘“
’a % 1 39
"atented se i 9939] gl.':
patented 5 hi 5 W e
Patentec b S e
X 81 99139 14879
al -123( 100(39) 840.00
25 10039 138.75
| 1
8.802 57
List of landa in Olass No. Four (4), Schedule ** (.
DESCRIPTION. g
All, %
nw
B 160 00
ohe 2000
Al * o
Ly 640 00
Al © oo
All 640 00
i e
Al 640 00
H i
No. Four (4. Bohadilarg) ==rvweoreseomeens ies| 1490188

Andwefnrtberoormymdmpcrtthuuhommofmeuﬂouum
attending the execution of the said order, including our fees as Commis-
sloners, are contained in the schedule hereto d, marked *' D, and
forming a part of this report, 3

In witness whereof, we, the said Commissioners have set our hands to
thll.ournpoﬂ,mmuyofoaohr in the 'ot
and eight hundred and eighty-six, : T o L

(Signed) P. T. LoMax,
Jorx A. Erniorr,
E. R. Masox,
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STATE OF [OWA, .
County of Polk. }"‘

Be it remembered, that on this 25th day of October, 1886, P. T. Lomax,
Jobn A. Elliott and Edward R. Mason, to me known to be the persons who
subseribed the foregoing report, appeared before me, the undersigned, and

acknowledged the ion of the foregoing report, and that the same was
their free act and deed, for the uses and purposes therein mentioned.
(Signed) Jous D. JORDAN,

[ROTARIAL SEAL | Notary Public, Polk county, lowa.

United States (Srewit Court, Southern District of Towa, Central Division.
October Term. Thursday, October 28, 1886,

OHICAGO, MILWAUKEE & 8T. PAUL RAtLwaAy Co.
LA
S1oux Oty & 81. PAvur RATLROAD COMPANY.

This cause came on this day for hearing; the complainant appears by Geo.
E. Clarke, and defendant appearing by J. H, Swan, and consenting thereto
it is now ordered that the report of Commissioners of partition, made un-
der and in pursuance of the decree entered in this cause at the May term,
1886, be and the same is hereby, in all respects, ratified, approved and con-
firmed.

' %No. 181, Bquity.

OFINION OF THE ATTORNEY GENERAL.

OFFICE OF ATTOBNEY-GENEBAL.}
Des Morxes, lowa, May 14, 1888,

Hox. WitLiay LARRABEE, Governor:

Sir—You desire my oflicial opinion in regard to your right and duty to
issue patents or certificates to the Chicago, Milwaukee & St. Paul Railway
Company and the Sioux City & St. Paul Railroad Company, to certain lands
claimed by these ies, which I undi d to be the lands granted by
Congress * to the State of Iowa for the purpose of aiding in the construc-
tion of & railroad from Sioux Oity, in said State, to the south line of Min-
nesota, also to sald State for the benefit of the MeGregor & Western Rail-
road Company, for the purpose of aiding in the construction of a railroad
from McGregor in a westerly direction, by the most practicable route, on or
near the 43d parallel of north latitude, to an tion of said road run-
ning from Sioux City to State line at some point in O'Brien county.”

This grant was made by act of Congress approved May 12, 1864. By the
terms of the grant it was provided as follows :

“Sec. 4. And be it further enacted :  That the lands hereby granted shall
be disposed of by said State for he purpose aforesaid only, and in manner
following, namely : When the governor of vald State shall certify to the
Secretary of the Interior that any section of ten consecutive miles of either
of said roads is pleted in a good, substantial and workmanlike manner
85 & first-class road, then the Secretary of the Interior shall issue to the
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State patents for one hundred sections of land for the benefit of the road
having pleted the ten tive miles as aforesaid. When the Rov-
ernor of the said State shall certify that another section of ten cousecutive
miles shall have been leted as af d, then the 8 y of the In.
terior shall issue patents to said State in like manner for a like number;
and when certifi for the pletion of additional sections of ten con-
secutive miles of either of said roads are from time to time made as afore-
said, additional sections of land shall be patented as aforesaid, until said
roads, or either of them, are completed, when the whole of the lands
hereby granted shall be patented to the State for the uses atoresald, and
none other, Provided: That if the said McGregor & Western Railroad
Company, or assigns, shall fail to complete at least twenty miles of its said
road during each and every year from the date of its acceptance of the
grant provided for in this act, then the State may resume said grant, and so
dispose of the same as to secure the completion of a road on said line and
upon such terms within such time as the State shall determine; provided,

Surther, that if the sald roads are not completed within ten years from their
several acceptance of this grant, the said lands hereby granted and not pat-
ented shall revert to the State of lowa for the purpose of securing the
completion of the said roads within such time, not to exceed five years, and
upon such terms, as the State shall determine; and provided further, that
said lands shall not in any be di d of ori bered, except as
the same are patented under the provisions of this act; and should the
State fail to complete said roads within five years after the ten years afore-
said, then the salil lands undisposed of as aforesald, shall revert to the
United States.”

The terms of this grant, in so far as the same applied to the railroad to be
constructed from Sioux City to the south boundary line of the State of Min-
nesota, was accepted by the Sioux Uity & St. Paul Railroad Company in
writing, filed in the office of the Secretary of State of the State of lowa, on
September 20th, 1586,

By the terms of the grauts as contained in the act of Congress, approved
May 12, 1864, the sald Sioux City & St. Paul Railroad Company, were re-
quired to have their rallroad completed and in operation from Sioux City
to the said Minnesota State line on or before September 20th, 1876. A
fallure to do 80 would therefore cause all the lands 80 granted by Congress,
and not theretofors i to said pany, to revert to the State of lowa.

‘I hereafter the ~tate of lowa would have the right to dispose of said lands
upon such terms as it might desire, for the purpose of securing the comple-
tion of the rond, us required in the grant. If such completion should not be
had within five years from the said 20th of September, 1576, then the ** lands

di d of as af 1" were to revert to the United States—i. ¢, all
lands not then patented should revert to the United States.

I find that, by an act of the General Assembly, approved April 8th, 1886,
the State of lowa d the trust tendered by said act of Congress grant-
fng said lands; and by the sume act so much of said lands as was by Con-
gress granted o aid in the construction of a railroad from Sioux City to the
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“disposed of, granted and
ine of the State of Minnesota, ete,, were : t,
:::Ietrlnd upon the Sioux City & St. Paul Railroad Company,” upon certain
terms and conditions as provided in this last named act.

1 find that thereafter the General Assembly of the State \?( Towa, by an
act approved March 16, 1852, resumed *‘all lands and all rights to lands

Pl"m ded to be g "‘lothesloux(.‘.ityxtsnt’nulﬁmn:’.hd
C X the General Assembly of the
Com) , by said act of Congress, and of
suup‘o‘;’lo'n. which have not been earned by said railroad company by a
with the conditions of said graut

w:::ru;:m for this act of resumption are set out in a preamble consist-
ing of several clauses, the fourth of which is as follows: >

« WagrEAs, Said Sioux City & St. Paul Company, duly accepted sal
grant on the 20th day of September, 1868, but has falled to complete any
road of the line adopted therefor from Sioux City to Le Mars in said State
of Iowa, or any road in lieu theref. Beit enacted,” ete. See chapter 107,

19th G. A.

”?nnd that thereafter the 20th General Assembly, by an act approved
March 27th, 1884, relinguished and conveyed to the United States all the
lands so resumed by the provisions of chapter 107 of laws of 19th General
Assembly, except the lands in O'Brien and Dickinson counties, reciting again

“ Sinad duly pted
in the preamble of this last act that **said pany

sald grant, but failed to complete sald railroad as required by the terms of
said grant.”

These statutes are legislative declarations that the -?ldrdlrotd company
has failed to comply with the terms of the grant. This declaration ue::
ceded by the executive department to be true, as evidenced by I-ho;ppmm
of said law by the Governor, and in my opinion nl’t..uwl:dw":::ol:uw

ve action is d effect
ﬁmtw(;xv:nu shall certify no more Jands to that company, It isa
declaration that all those lands now belong to the United States, and are a
wm:lz(mmuconix-mmmmc £.,* that if said
mltudhnmmmpmmmmunymbommmotm-mt
then said lands hereby granted and not patented shall nvertllo:.h‘:sm os
o legislative declaration, as ined in
x&m tlrft;e.m;l::.& not patented to the Sioux City & St. Paul Railroad
Company did on the 21st of September, 1876, revert to the State of lowa.
And inasmuch as the State of lowa never completed said road, it follows
that on the 2ist of September, 1881, all of said lands not so patented reverted
to thie United States, and from that time forward the State of Iowa had no

It is r:mmoww. that the Cireuit Court of the United States has
decided that the Sioux City road did comply with the terms of the grant,
and is entitled to a portion of said lands, as ascertained and decided by the
Bupreme Coust of the United States, upon appeal thereto. It therefore be-

18
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comes necessary to examine said case in order to determine what effect it
may have upon your executive action.

In March, 1870, the Chicago, Milwaukee & St. Paul Company filed & bil)
in equity in the United States Cireuit Court for the district of lowa, against
the Sioux City & 8t. Paul Railroad Company et al., to have determined the
respective rights of those two companies to the lands in what are known as
the over-lapping distriot.

In this suit, Hon. John H. Gear, Governor, and Hon. J. K. Powers, Reg-
ister of the State Land Office, were made parties defendant. The relief,
and the only relief prayed as against these officers was, viz : “That the certif-
cate or certificates heretofore issued by the Governor of said State of lowa,
and Register of the State Land Office of said State, to the Sioux City & 8t.
Paul Railroad Company for the lands, or any part thereof heretofore de-
scribed, may be annulled, vacated, and set aside; and that said Governor,
etc., may be directed to issue a certificate, etc.,” to the said Milwaukes
Company.

The question of the title of the State, or of the United States, to the lands
In question was not involved, except collaterally, as the same arose in the
determination of the rights of these two contending companies between
themselves. Nor could the State, or the United States have been made
parties thereto, so as to bar them, or form any rights they might have to
such lands.

The Governor and Register of Lands answered, averring that they had no
knowledge, information, or belief sufficiant to enable them to determine
which, if either of said claimants were entitled to said Jands.

It will be observed that the acts of the General Assembly, declaring that
the Sloux City & St. Paul Railroad Company hiad not built its road as re-
quired by the act of Congress, and enacting that the State resume the
lands, was passed subseq to the beginning of this suit.

In the answer of the Sioux City & St. Paul Company, and in the 10th par-
agraph thereof, it is admitted that it had only constructed its road from the
Minnesota line to Le Mars, and that between Le Mara and Sioux Oity there
i8 & gap of twenty-four miles over whieh it had constructed no road.

There is no mention made in said answer of the State of Towa as a party,
nor is there any claim made by this defendant against the State, or against
the co-defendants, the Governor, and Register of Lands. Nor are the Gov-
ernor or Register mentioned in the decree,

1 am therefore of opinion that neither the State or the United States is In
Any manner barred from asserting any claims either may have to any of
such lands, by reason of any decision, or order or decree of the courts in
said cause; nor does it in any way confer upon you an authority or power
to transfer to sald company the lands which the Legislature has declared
has not been earned. Ilaving been divested of this power by the acts in
question, you can only act after the power has been again conferred upon
you by law,

1t may be claimed that by the act approved March 27, 1884, the lands in the
overlapping districts, to-wit: in O’Brien and Dickinson counties, are ex-
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cepted provis . 'Ihis could confér no power upon
ou; b ﬂﬂﬂ‘:‘mm = o'{ “t‘:l‘hw ded upon the same loglmu«declahp
you; s ooy o
act, viz.: That the said y failed to P
:::?: :::n':‘: :; the terms and conditions of the m':mtj This being true,
ds have all reverted to the United States, and the legislative exceptions
:ghl:ga {n O'Brien and Dickinson counties can have no effect to prevent
.u:er::::;o:o the congressional grant, ss it applies to the MoGregor &
Western Railroad Company, it will be observed that is provided."l‘l'gm lf
the said McGregor & Western Railroad Company, or sssigns, shall f :::1;
plete at least twenty miles of its said road during each and every yw.e e
from the date of its acceptance of the grant, then the State may 01':!0;1“ o
grant, and so dispose of the same as to secure the completion of a L
said line, and upon such terms, and within such time, as the State may
"
"‘l:l::wt of the General Assembly, approved Febraary 27, 188:; ';llxo::lgli;
lature declared that the McGregor & Western Company had wholly s
to build theroad as required, and to perform the conditions of the grant,
enacted that the lands so granted be resumed by the State, G
This was followed by an act, approved March 81, 1868, granting sa "
to the McGregor & Sioux City Railroad Company, upon certain ;:rms 8;
conditions specified in the act. Thereafter the MecGregor & Sioux City

ilroad C h d its name to the McGregor & mu::;l‘mvar
pany; in 1876, by an act approved March 15th of that year,
wmlﬂmy“ md lared that the pany had failed to comply with

lhhrmo!mutofPebrwym.lm.udn@lnmmedmundlwm
State: Thesame act, however, again gnnndmmwmmmmy;
upon other conditions, among which was the condition that the oonnoctlow _
with the Sioux City & Bt. Paul Railroad should be made within one N
of the town of Sheldon, in O’Brien county, on or before December 1, 1 .M
company failed to so complete the road within the time limited in the

Inthom time the Chicago, Milwaukee & St. Paul Railway C .
had acquired so much of the McGregor road as had been completed, and by
an act of the General Assembly, approved February 27, 1878, the State again
resumed the lands, and again regranted them to the sald last named com-
pany, upon other terms and conditions, among which were that the sald
road should be built to & connection with the Sioux Oity md,sl.l’ml road,
within one half mlle of the corporate limits of Sheldon, in O'Brien county,

or before the 1st day of January, 1850,
mmummmlnndmmwmohudlmudhymw
to ald in constructing the McGregor & Western Railroad, now the Chicago,
Milwankee & St. Paul Railway.

There having been no legislation declaring said lands forfeited or declar-
ing that the Milwaukee & St. Paul Railway Company have not complied
with the terms of the grant vesting in the State the right to cause said rail-
Mwhwmplehdﬁmnmnnynnmmnmm’mlmm”.
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LANDS—CONTINUED.

Tam of opinion that it still remains your duty to nvestigate the facts in eon. R

nection with such compliance :  And if you find that the said company has
pleted its road in with the terms of the act of the General

Assembly, approved February 27, 1578, that then you would be authorized to

issue to sald company the necessary certificates to enable them to obtain

patents for such portions of such lands as by the final decision of the

pauTs OF sECTION. E' E \51

22BEeEE

00

Bupreme Court of the United States the company is found to be entitled to, 0

1 wm, with respect, yours truly, g

A.J BAxeEn, 00

Aloresy-Sesy %000

640.00

§0.00

UNPATENTED LANDS. $20.00

640.00

The following isa list of the lands that have been patented to the State of S
Tows by the United States under the grant of May 12,1564, but which have 1.4

not been conveyed by the State.

Lands described in the decree of the Circuit Court as being in the ten and twenty
mile limits common to both railroads, and which have been partitioned by the Com-
missioners to the Siouz Oity & St. Paul Railroad Company:

. within the limits common o
luwﬂd\ﬂd‘""“ww as being

both ralroads, but which were not partitioned by the
given in the partition.

PARTS OF SECTIONS.

ten-mile lim-
mwnwmmuwwamm
its of the mmaarmmamd.aunauufmm::m:
umm&amwmm-uu decres

off tothe Siovz City & St. Paul R. R. Oo.

PARTS OF SECTION.
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PARTS OF SECTION,

nw of ne, w hf of nw, se of nw, w bf of se
wl;‘ohw.notsw,whtotu
nw

Lands that were patented to the State to aid in the construction of the road from
Hmw&mww&mw fmmbwmm

waukes & St. Paul Rail d Company, b they were p d to be within
wmhwﬂwﬁuo/mmmdl,bmappamlym{ndtmwmuﬂqm
not noticed in decree of Circuit Court. 3
PARTS OF SECTION, §L§£§l 5
S
: ,u 0’2
I I R PN e 120,00

Aggregate ber of acres as af:

1 not conveyed by the State. 22,0158

LANDS PATENTED TO OHICAGO, MILWAUKEE & §T. PAUL BRAILWAY CcoM-
PANY BY THE STATE.

The following is a list of the lands in the so-called over-lapping
limits which were patented by the State of Towa to the Chicago, Mil-

waukee & St. Paul Railway Company under the decree and partition

of the United States courte, heretofore given.

1897, LAND DEPARTMENT. 2 1438

ten-mile or granted limits of the Chicago, Milwaukee & St. Paul Railway
ha:uidaq!u\cmmihwm limits of the Sioux City & 8t. Pawl Rail-
road. Date of patents September 27, 1887,

IN DICKINRON COUNTY.

PARTS OF SECTIONS.

g
PARTS OF SECTIONS. % g B g
EF <
FBIOEAW. oo oo oo oo TR
A ]| 98 608.22
A |8l es40{ 67528
Al s 651,60
Alldesocncs : o1 o0
o1f and. ol sale| 4000
v o wl s
Al SR o0
ehf. . |15 05 320 00
28 95 320 00
y 1| 96 509 58
Al B 64 612 00
Al ER g‘u
A | o o8 81000
Al ; 340( 64000
& a2
Al o
ﬁn“" ma
All 640.00
All 640 00
i = i
. 2 i
f a7 144
:-uol“':.m s of se. | }’:I 133.5
neqr. .. o 1000
nw of 5 gl‘l ;
ﬂ: ..... 941 641,48
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IN O'BRIEN COUNTY—CONTINUED.

PARTS OF SECTIONS. g g % g
212 2

1] 160,00

wTi4l 40,00

.| 17,861 81

In the ten and twenty mile limits common 1o both of said railroads. Dute of
patents November 30, 1886,

IN DICKINSON COUNTY.

(In twenty-mile or indemnity limits.)

PARTS OF SECTIONS.

neqr....
qu;und:wor ne..
DOl avavsnsnnoeneniinnsine eriarssansonns

IN O'BHIEN COUNTY.
Partly within the tan-mile or granted limits and partly within the Lwenty-mile or

indernnity limits,
PARTS OF SECTIONS, 'g E g
$ladl 3

s hff LA UBd0] 8808
w hf. 15 vsl40| a0
All. 17| 95 #40.00
All, 19 05| 851.52
AlYii.). 21| usl4el  840.00
w hi.. .28 95M0 52000
27| 95 640,00

A 20 £40.00
efr (41l 519.68
ne 7 9641 40.00
ne of 17 9641  40.00
nw fr 5 9741 548
ue of | sra  48.00
nw 17, 9741 40.00
nw K 19 o741] 4071
B fe b, 8w qr, 3 540 60
2 bt of ue, n bf of nw 11' 95 160.00
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IN O'BRIEN COUNTY—CONTINUED,

PARTS OF SECTIONS.

§§§s§§§§§§§;§§§§.§ i

SEESSSEsS23333252

s

Aggregate quantity in the four patents 87,510.22 acres.

In issuing patents for these lands, the authority given by statute
and by the decision and decree of the court is quoted and referred to.
A provision is inserted in each patent reserving all rights of settlers
to any of the lands described in the same, from the operation of the
patent.

As the form of each patent is similar, I give a copy of one of them
complete, omitting the lands described:

THE STATE OF IOWA.

To all to whom these presents shall come, greeting:

WuereAs, By act of Congress, approved May 12, 1864, a grant was made
to the State of Iowa for “ the purpose of aiding in the construction of a
radlroad from Sioux City, in said State, to the south line of the State of
Minnesota, at such point as the said State of lowa may select between the
Big Sloux and the west fork of the Des Moines river: also to said State for
the use and benefit of the McGregor Western Railroad Company for the
purpose of aiding in the construction of a railroad from a point at or near
the foot of Main street, South MeGregor, in said State, n a westerly direc-

1%
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tion by the most practicable route on or near the forty-third parallel of
north latitude, until it shall interseet the said road running from Sioux
City to the Minnesota State line, in the county of O'Brien, in said State™;

And, whereas, The grant thus made to the said State for the use and benefit
of the McGregor Western Railroad Company was resumed by act of the
Twelfth General Assembly of Iowa, approved February 27, 1868, and was,
by act of the same General Assembly, approved March 31, 1863, granted to
the McGregor & Sioux City Railway Company;

And, whereas, This grant was again resumed by act of Seventeenth Gen-
ernl Assembly, approved February 27, 1878, and was by the same act granted
to and conferred upon the Chicago, Milwaukee & St. Paul Railway Company
upon certain terms and conditions set forth in the said act, which terms and
econditions have been complied with by the sald railway company; and,

And, wh The lands h fter described situated in the county of
O'Brien, lowa, lying partly within the ten-mile or granted limits, and partly
within the twenty-mile or ind limits, to both of the rail-
roads, for the beuefit of which the aforesald Congressional grant was made,
have heretofore been patented by the United States to the State of Iowa
under said raflroad grant of May 12, 1861, to aid in the construction of the
railroad from Sioux City to the northern boundary of the State; but have
been withheld by the State from patent to the railroad company that was by
act of the General Assembly of the State made the beneficiary of the grant
for building said road;

And, whereas, The Circuit Court of the United States for the District of
Towa, at the May term, 1884, in a case entitled, " Ohi Hlwaukee & St.
Paul Railway va, Bioux City & St. ’aul Railroad Company, Alexander H. Rige
and Elias F'. Drake, Trustees; John H. Gear, Governor; and James K. Pow-
ers, Register of the State Land Office of the State of Iowa,' in accordance
with au opinion of the Supreme Court of the United States, given in March,
1886, and under Instructions from said court rendered a deeree, in which it
Is beld, among other things, as follows: * That sald complainant, Chieago,
Milwaukee & 8t. Paul Railway C y, has fully plied with all the
terms and conditions of sald act of Congress granting said lands, so far as
aald lands were given to atd in the construction of a raiirosd from the foot
of Maln street, Bouth MeGregor, in the State of lowa, in a westerly direction
by the most practicable route on or near the forty-third parallel of north
Iatitude, until 1t should | the road running from Sionx City to the
Minnesota State line, in the county of O'Brien, in said Btate, and with the
aot of the Legislature of the State of Iowa, approved February 27, 1878, con-
ferring sald grant upon the complainant, and has fully completed said rail-
rond within the time specified in said act of Congress and said act of the
Legislature, and thereby has become entitled to receive all lands contained
in sald grant not heretofore granted by the State of lowa to other parties,
and s now entitled to all said lands above described as pertaining to said
grant."

Also: “ Itis further ordered, adjudged and decreed, that the several pieces
and parcels of land first above mentioned as Class No. 1, are a part and por-

e
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tion of said grant so made by said act of Congress, and are within the over-
lapping limits of said grant, that is, within ten miles of the definitely located
line of each of said railroads, and that said ies are jointly entitled to
said lands, and that said State of Towa, or the proper officers thereof, should
of right make, execute and deliver to the said complainant and the said de-
tendant, Sioux City & St. Paul Railroad Company, jointly, patents for all of
said Jands in Class No. 1 not heretofore patented.

And it is ordered, adjudged and decreed, and this Court, by virtue of the
power therein vested, doth order, adjudge and decree that the complainant,
the Chicago, Milwaukee & St. Paul Rallway Company, and the defend:
the Sioux City & St. Paul Railroad Company, are each of them the owner of
and entitled to, and are hereby invested with the title in fee to an equal
undivided one-half of all the lands described in Class No. 1, save and
except the right of way as excepted in said act of the General Assembly of
the State of lowa, approved February 27, 1878 Also, ** Itis further ordered,
adjudged and decreed that the several pieces and parcels of land mentioned
and described in Class No 4, above mentioned, are a part and portion of said
grant made by said act of Congress, and are within the overlapping limits of
said grant, and are all situated within the indemnity, that is, within twenty
miles of the definitely located line of each of said railroads, and not within
the ten-mile limits of either, and that compaunies are jointly entitled to sald
lands, and that said State of Iowa, or the proper officers thereof, should of
right, make, execute and deliver to the sfid complainant and the said de-
fendant, Sloux City & St Paul Railroad Company, jointly, patents for all
of nid lands in Class No. 4, not heretofore patented. And it is further

djudged and d , and this Court, by virtue of the power
therein vuud do!.h order, -d:ndxo and decree that the complainant herein,
the Chicago, Milwaukee & St. Paul Railway Company, and the defendant
the Sioux City & St. Paul Railroad Company, are jointly the owners of and
entitled to, and are each hereby invested with the title in fee to all'of the
lands above described as Class No, 4"

And, wh the lands included in Olass No. 1 and in Class No. 4 as

a!onnld were on the 25th day of October, 1886, p-muonad between the two

d by C issi inted under an order of
Court dated Mny 21, 1888, which partition wu.by l.hnOourt on the 28th day
Oetober, 1886, at the October term of said Court, ratified, approved and con-
firmed. The two companies assenting to said partition,

And, whereas, he lands hereinafter described, lying in O'Brien county, as
aforesaid, are the lands in sald county which, in the partition of the Com-
missioners referred to, were set off to the Chicago, Milwaukee & St. Paul
Railway Company, the same being included partly in Class No, 1 and partly
in Class No. 4 aforesaid, to-wit : (Here follows a description of the lands.)

Now, theref: I, William 1 Governor of the State of Iowa, in

derntion of the p and in eonformity with law, do hereby convey
unto the said Chicago, Milwaukee & St. Paul Railway Company and to its
assigns the tracts of land heretofore particularly described, to have and to
hold the same together with all the rights, privileges, immunities and appur-
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tenances, of whatsoever nature, thereunto belonging, unto the said Chicago,
Milwaukes & St. Paul Rallway C y and to its assigus forever ; Resery-
ing, however, all rights of the settlers upon these lands.

In testimony whereof I have eaused these letters to be made patent and
the great seal of the State of Iowa to be hereunto afixed.

Given under my hand at Des Moines the 80th day of November, in the
year of our Lord one thousand eight hundred and eighty-six, and of the
State of lowa the fortieth.

(L. &) WiLLiAM LARRABEE.

By the Governor :

FRANE D. JACKSON,
Secretary of Stale.

1 hereby certify that the foregoing deed is recorded in volume 2, pages 545
to 560, inclusive.

FraNE D. JAcKsoN,
Secretary of State,

Certain settlers on the disputed railroad lands in O'Brien county
made application to the S y of the Interior to have suit bronght
with a view of having the title to such lands declared to be in the
United States. 1 wrote to the Secretary of the Interior for the pur-
pose of obtaining correct information as to what had been done in
the matter, and received the following reply :

DEPARTMENT OF THE INTEBIOB.
WasHiNGTON, June 23, 1 }

HoN. Fraxk D, JACKSON, Seeretary of State, Des Moines, lowa :

Str—Replying to your inquiry by letter of 18th instant, relative to a hearing
recently had before this Department, in regard to title to some lands which
were patented to the State of lowa several years ago, under the act of May
14, 1884, | mssume that you refer to the application of settlers on certain
lands in O'Brien county, to have suit brought by the Attorney-General to
have the title to said lands declared in the United States. With regard to
that, I have to say that an oral hearing has been had, and the matter is still
pending and undetermined. The case awaits certain information which
has been called for, and upon the receipt of which action will be had as
promptly as may be consistent with that deliberation which questions of so
grave importance demand.,

Briefs und arguments have been filed by counsel for the settlers and the
rallroads respectively, and should you desire them, I have no doubt counsel
would, on your req take pl in furni you with printed coples.

Very respectfully,

L. Q. C. Laman, Seeretary.
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Since the receipt of the foregoing communication, the Secretary
of the Interior has made his decision, and the O issi of the
General Land Office has transmitted to the Governor a copy of it.

The following is a copy of the decision and letter of transmittal :

DEPARTMENT OF THB INTERIOR,
GENERAL LAND OFFICE,
WasmiNaToN, D. C., August 11, 1887,

Hox. Wi. LARRABEE, Governor of Towa:

Str:—1 enclose herewith a copy of the decision of the Secretary of the
Interior of July 26th ult., upon an application in behalf of certain settlers
in O'Brien county, Iowa, for the institution of suit by the United States to
recover title to some 55,297.21 acres of land in said county, which had been
patented to said State for the Sioux City & St. Paul Railroad Company, and

imed by sald pany, and the Chi Milwaukes & St. Panl Railway
Company, under the act of Congress approved May 12, 1864 (13 Stat., 72).

With reference to the Chi Mil kee & St. Paul Company, the Sec-
retary finds that said company is entitled to all the lands in O'Brien county
d d and partitioned to it by decision of the Sup Court of the
United States (117 U. 8 , 406), and declines to request the institution of suit
to recover title to any of said lands.

With reference to the Sioux City & St. Paul Company, the Secretary de-
cided that the grant by act of May 12, 1864, was a grant in place, and that
while the company constructed fifty-six and one fourth miles of road, that it
is entitled to lands for live full sections of ten miles each, or fifty miles only
of road, and that it is not entitled to indemnity for the moiety in the com-
mon ten mile granted limits ded to the Chicago, Milwaukee & St. Paul
Company by the Supreme Court, and directs the adjustment of the grant

accordingly.

1t is found upon examination of the grant that the gross area of the odd-
numbered sections within the ten-mile granted limits for fifty miles of road
i8 314,346.54 acres. The area within the common ten-mile granted limits is
68,815 76 acres and a moiety of this 84,900.33 deducted from the gross area
within the granted limits leaves 279,487 16 as the greatest possible amount
that could be earned by the Sioux City & St. Paul Company.

The records show that there have been patented to the Btate for the com-
myﬂuﬂmm&uﬁdtwloo).mmmwm Of this amount the
State withheld from the of its failure to complete the

construction of its md,aa.mw acres, leaving 322413 81 acres patented
to the company. Of this quantity the SBupreme Court in the decision above
cited awarded to the Chicago, Milwaukee & St. Paul Company, 41,687.52
which, deducted from the 82241251 acres, leaves 250,725 20 acres actually
held by the company by patent from the State. As the greatest amount
possible for the company to earn by the construction of fifty miles of road
is 279,487.16, there {8 a clear excess of 788.13 acres patented to the company.
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Upon a complete and final adjustment of the grant, which cannot be
made until certain questions affecting the right of indemnity selection are
determined, a further excess may be found, and if so, the proper steps will
be taken Lo recover it.

Of the 8546740 acres patented to the State, but withheld from the com-
pany, 26,017.33 acres have been reconveyed to the United States and ordersd
restored to market, and 57,747.80 acres have been awarded to the Chicago,
Milwaukee & St. Paul Company by decision of the Supreme Court (supra)
leaving 21,692.18 acres still withheld by the State.

As directed by the Secretary of the Interior, you are hereby requested to
reconvey to the United States this 21 602,18 acres. The Secretary further
directs that in the event of neglect or failure to make the reconveyance
within ninety days from the receipt of this demand, that the fact be
promptly reported to him and the record returned, in order that the Attor-
ney-General may be requested to institute suit for the recovery of the land.

Please acknowledge the receipt of this letter,

Very respeetfully,
8. M. BrocKSLAGER, Acting Commissioner.

DEPARTMENT OF THE INTERIOR, 1
GENERAL LAND OFFICE,
WasminaTon, D. C, July 26, 1887, ‘

The Commissioner of the General Land Office:

Sm—In J y last an application was filed in this department in
of certain settlers in O'Brien county, Iowa, asking ﬂmt?:it be eommwmcod
and prosecuted in the name of the United States to assert title to about
55,207 21 nores of land in sald O'Brien county, clalmed by the Sioux City &
St. Paul Raflroad Company, and the Chicago, Milwaukee & 8t. 'aul Railway
Company respectively, under and by virtue of the grant to the State of
Towa by act of Congress approved May 12, 1864, (18 stat., 72).

Applicants aver that neither of the companies mentioned has earned the
lands in question, nor any of them; that they, the said applicants, are set-
tlers upon sald lands, snd that they are seeking to acquire titles to the
same under the settlement laws of the United States,

Bectlon one of said act of 1884, enacts, * That there be and is hereby
granted to the State of Iowa, for the purpose of aiding in the construction
of & railroad from Sioux City, in said State, to the south line of the State of
Minnesota, at such point as the said State of Iowa may select between the
Big Sloux and the west fork of the Des Moines river; also to said State for
the use and beneflt of the MeGregor Western Railroad Company, for the
purpose of aiding in the construction of a raflroad from a point at or near
the foot of Main street, South McGregor, in sald State, in a westerly diree-
tion by the most practicable route, on or near the forty-third parallel of
north Iatitude until it shall intersect the said road running from Sioux City

to the Minnesota State line in the county of O'Brien, in sald State, every
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alternate section of land designated by odd numbers for ten section; in
width on each side of said roads; but in case it shall appear Lhat the United
States have, when the lines or routes of said roads are definitely located,
sold any section, or any part thereof granted as aforesaid, or that the right
of pre-emption or homestead settlement has attached to the same, or that
the same has been reserved by the United States for any purpose whatever,
then it shall be the duty of the Secretary of the Interior to cause to be
selected, for the purposes aforesaid, from the public lands of the United
States nearest to the tiers of sections above specified, so much land in alter-
nate sections, or parts of sections designated by odd numbers, as shall be
equal to such lands as the United States bave sold, reserved or otherwise
appropriated or to which the right of homestead settlement or pre-emption
has attached as aforesaid, which lands thus indicated by odd numbers and
gections, by the direction of the Secretary of the Interior, shall be held by
the State of Towa for the uses and purposes aforesaid. Provided, That the
lands 80 selected shall in no case be located more than twenly miles from
the lines of said roads. Provided further, That any and all 1ands heretofore
reserved to the United States by any act of Congress, or in any other man-
ner by competent authority for the purpose of aiding in any object of in-
ternal improvement or other purpose whatever, be and the same are hereby
reserved and excepted from the operation of this act, except so far as it may
Dbe found necessary to locate the routes of said roads through such reseryed
lands, in which case the right of way shall be granted, subject to the ap-
proval of the President of the United States.”

wection four enacts:

“/That the lands hereby granted shall be disposed of by said State, for the
purposes aforesaid only, and in manner following, namely: When the
(Governor of said State shall certify to the Secretary of the Interior that any

fon of ten tive miles of either of said roads is completed in a
good, substantial, and workmanlike manner as a first class railroad, then
the Secretary of the Interior shall Issue to the State, patents for one hundred
sections of land for the benefit of the road having completed the ten consec-
utive miles as aforesaid. When the Governor of said State shall certify
that another section of ten consecutive miles shall have been completed as
afl id, then the y of the Interior shall issue patents to said State
in like manner, for a like number; and when certificates of the completion
of additional secti of ten ive miles of either of said roads are
from time to time, made as aforesaid, additional sections of lands shall be
patented as aforesaid, until said roads, or either of them, are completed,
when the whole of the lands hereby g d shall be p ted to the State
for the u foresaid and none other. Provided, That if the said MeGregor
Western Railroad C y, or assi shall fail to lete at least twenty

P

miles of its said road during each aud every year from the date of its ac-
captance of the grant provided for in this act, then the State may resume
said grant, and so dispose of the same a8 to secure the completion of a road
on said line, and upon such terms, within such time as the State shall de-
termine. Provided, further, That if the said roads are not completed ‘within
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ten years from their several acceptance of this grant, the said lands hereby
granted and not patented shall revert to the State of lowa for the purpose
of securing the completion of the sald roads within such time, not to exceed
five years, and upon such terms as the State shall determine. And provided
JSurther, That said lands shall not in any manner be disposed of or encum-
bered, except as the same are patented under the provisions of this act:
And should the State fail to complete said roads within five years after the
ten years aforesald, then the said lands undisposed of as aforesaid shall re-
vert to the United Btates.”
The State of Towa, by act of its legislature, approved April 3, 1866 (session

laws, 1866, chapter 184), accepted the grant of 1864. and conferred upon the
Bioux City & St. Paul Rallroad Company, a body corporate existing under

and by virtue of the State of Iowa, so much of the grant by Congress as re-

lated to a line of road from Sioux City to the south line of the State of Min-

nesota. April 20, 1866, another act of the legislature was approved, reiter-

ating the acceptauce by the State of the grant of Congress, and announcing

that any lands patented to the State under the provisions of the act of Con-

gress would be held by it in trust for the banefit of the railroad company
entitled thereto, and should be passed to such company * as shall be or-
dered by the legis) " (Session liws, 1866, chapter 144.)

September 19, 1864, the Sioux Oity & St. Iaul Kailroad C pany pted
the grant, and in July, 1867, filed in this department a map showing the line
of its road as definitely located from Sioux City to a point in Sec. 12, T. 100
N, R. 41 W., on the south line of Minnesota. Said line of road as located
15 elghty-three miles and fifty-two rods in lepgth, The map thus filed was
accepted by this department as * the basis for the adjustment of the land
grant."  August 26, 1807, the Commissioner of the General Land Office
withdrew from ket the odd bered sections within the ten and twenty-
miles limits of the line of the road.

The Sloux Clty company began at the Minnesota State line to construet
1ts road, and bullt south toward Sioux City.

July 26, 1872, the Governor of the State of Towa certifled, as provided in
the fourth section of the act of Congress making the grant, that two sec-
tions of ten miles each of the road had been constructed as required by
sald net.

August 10, 1872, he certified in like to the Jetion of h
seotion of ten miles; and on February 4, 1878, he certified to the completion
of two more sections of ten miles each, making in all fifty miles of road
completed and certified as required.

Prior to January 1, 1878, the company had constructed a continuous line
of road from the Minnesota State line to LeMars, a distance of fifty-sixand
8 quarter miles, and a map of constructed road for the distance named Wwas
certified by the Governor, February 4, 1578, and filed in this Department
July 10, 1873, Patents were issued to the State for the benefit of the Sioux
City & St. Paul Railroad Company as follows:
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October 1, 1572, for list EMOERCINR. .o vivsenrissiranrsnvecin 10[4?{ 4 acres
June 17, 1673, for list embracing. .......... 205.474.76 acres

January 25, 1875, for list embracing. . 10,911 .41 acres
June 4, 1577, for list embracing 160.00 acres
POl o - cavineennsronssnnsabzsamerssvenass S e 407 910.21 acres

The
this amount it appears that forty acres were patented twice.
0““ actually p ted to the State was therefore forty acres less than
t‘.ha above footing makes it appear, or 407 870 21 acres. Of the land so pat-
ented, it appears 212,067.86 acres are within the ten miles, or granted limits,
and 195,842 55 were patented as indemnity.

As only five sections of ten miles each of the road had been certified by
the Governor as completed, the maximum amount for which, under section
four of the granting act, suthority was given to issue patents to the State,
wits 820,000 acres; 407,910,21 lesa 320,000 leaves 87,810,21, patented inadver-

tly and without authority of law
m:h{'ch 18, 1874, the lown Legislature passed an act authorizing the Gov-
ernor to eertify to the Sioux City Company all the lands then held in trost
for the benefit of said company (Laws of Towa, 1874, Chapter 84).

The State passed title to the railroad company for all of the 407.910.21
scres, except 85 457.40 acres, which 1t withheld, and which have never been
cerﬁﬂ‘ad to the company, though it still claims title to them, or to such of
them, as have not, by the decision of the Supreme Court of the United
States (117 U. S., 406,) been awarded to the Chicago, Milwaukee & St. Paul
Railway Company.

The Chicago, Milwaukee & St. Paul Rallway Company having by legisia-
tion of the State of Towa become the successor of the McGregor Western

i d G y as benefici ynnderthomnlofconm,mul:llzth)o
act of 1864 (the same act under which the Sioux Oity Company ms),
completed its line of road to the point of lnteructlt’ on with the line of the
Sioux City Company at Sheldon, in O’Brien county.

The act of 1864 required that the point of intersection of the two roads
named therein should be in O'Brien county.

For the sake of brevity, the Sioux City & St. Paul Railroad Company will
be referred to in the further discussion of this case as the Sioux City Com-
pany, and the Chicago, Milwaukee & St. Paul Railway Company as the Mil-
waukee Company.

The limits of the two lines were thus made to overlap for a considerable
distance. The lands in said overlapping limits became the subject of con~

b the Milwaukee Company, and the Sioux City Company,

" of the two
the first named claiming that there were in the overlapping limits
roads, 180,184.50 acres, which had been mistakenly patented to the State of
Towa for the benefit of the Sioux City Company,and which should have
been patented for the benefit of the Milwaukee Company. That of the said
189,184 50 acres thus wrongfully and mistakenly patented to the State, 112+
280.08 acres had been wrongfully and mistakenly certified by the Governor
of lowa to the SBionx City Company.

20




154 KEPORT OF THE SECRETARY OF STATE. [As

The Mil kee Compauy, plai t, asked that this patent from the
United States and the conveyance from the State to the Sioux City Company
to be canceled und set aside, 8o far as the same conveyed any title to the
defendant company, and that it (the plai ) should r the lands,
The case finally came before the Supreme Court of the United States on
cross appeals, neitk.er company being satisfied with the decree of the Cireait
Court, which had awarded to each one undivided half of the lands in dispute.

The Supreme Court, under date of March 29, 1836 (117 U. 8., 406), after
slating that the quantity of lands within the overlapping limits of the two
roads was, a8 shown by the record, 189,505 24 acres, decided that they should
be awarded as follows :

Lands within the common granted, and common indemnity limits, to each
company an undivided half ; lands within the granted limits of the Milwau-
kee road and within the indemnity limits of the Sioux City road, all to the
Milwaukee Company ; lands within the granted limits of the Sioux City
road and within the indemnity limits of the Milwaukee road, all to the
Sioux Oity Company.

‘Ihe Cirenit Court was instructed to render a decree accordingly, which it
subsequently did. The effect of the decree was to dispose of the 159,595.24
acres by awarding to the Sioux Uity Company 110,159.94 acres and to the
Milwaukee Company 70,435.41 acres.

In the mean time, while the suit was pending in the conrts, the Iowa leg-
Islature passed an act, approved March 16, 1852, resuming all the lands and
rights conferred upon the Sioux City Company by the Aet of Congress of
May 12, 1864, which had not theretofore been earned by said company (Laws
of 1852, Chap. 107).

March 27, 1884, her act of Lhe legial was approved, which by its
firat section relinquished and conveyed to the United States the lands re-
sumed and Intended to be resumed by the act of 1882 (supra), and by its
second section it provided for the certification by the Governor to the Sec-
rotary of the [nterior of all lands which had been patented to the State, but.
which had not by the State been patented to the Sioux City Company ; but
nothing in said act was o be construed as applying to lands situated in the
counties of Dickinson and O'Brien. Said act also provided that the list of
lands so certified by the Governor should be presumed to be the lands relin-
quished and conveyed by the first section thereof. (lowa Laws of 1884,
Chapter 71),

January 12, 1857, the Governor of Iowa duly certifled to this Department,
in aecordance with the act of the legislat above tioned, a list of
lands which had been patented to the State, but which had not by the State
been transferred to the Sioux City Comp y. Said list emb 26,017.88
acres in the counties of Plymouth, Sioux and Woodbury, and is now before
me for consideration and action, but is not involved in the matter now being
considered.

The lowa legislature, authorizing the certification as above, followed and
apparently was the result of a suggestion made by my predecessor, Secre-
tary Teller, in a communication, addressed by him to the Governor of Lowa,
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y 6, 1853. In that letter, after reciting certain facts
!:1::'2.;:0 i::nmu:: act of 1864, and to the lands patented to the State
the following language :
m:tl'iu:trr:' :e x:)ﬁthoﬂty vested in you or any of the officers of the State to
revest the United States with the legal title to the unearned lands, I urge
upon you the propriety of obtaining authority from the General Amml:l{,
a8 early as possible, in order that such lands may be restored to the publie
do‘l‘n[‘I‘:l'eu some early action is taken, looking to that end, it would become
the duty of this Department to Lt::mmeudl a mwrtmt:)n l‘egll proceedings for
ch lands to general govern
w;:::zr:lt::ld;'::m stated, the amount of land patented by the United
States to the State for the benefit of the Sioux City Company was, 407,910.21
acres, all of which was by the State certified to the Sloux City Company, except
85,457.40 acres which the State withheld, deducting from the last named
amount the 26.017.33 acres certified by the Governor back to the United
States, and we have left 53,440.07 acres not certified or patented to the Sitl)::"
City Company, the beneficiary named in the patent to the State, Of the
named quantity, 87,747.80 acres were awarded to the Milwaukee Comp.nhy‘
under the Supreme Court decision (supra), but are nevcm'mles:! embraced
this application for suit. It here b y to ing how ::::
acres of the 822 452.81 acres certified to the Sioux City Company by the
were, by said Supreme Court decision and the decree of the Circuit Ooh‘lll?
made pursuant thereto, taken from sald company and given to the Mil-
waukee Company by the partition mads undersaid decree. Within the com-
mon ten miles limits of the two roads were 50,559.73 acres, patented to the
State for the Sionx City Company.

ted to the company..,..20,280.13 acres
Of this quantity there had been pateu! A s

Withheld by the State.......c.covireeens LR A
ded h of
As the Mil kee Company was one-half of eac
f lands patented to Sioux City
&:;:;nﬂﬂas.itmsndouwmm
Of lands not patented to Sioux City Company......
POBRL. o ceve i0e svobsaansssarsanansse S Satha o i SRR .. .25,260.86 acres

Within the common indemnity limits of the two roads were
42,188.03 acres, which had been patented to the State for the

Sloux A is there had been patented to
e veenes 2877727 acres

cernse 1841166 acres

As the Milwaukee Company was awarded one-half of each of
these quantities, it received of lands patented to Sioux City

..... L0y 14,388 63 sores

Company......... D P L T LA LT

Of lands not patented to Sioux City Company...... A AT 6,705.88 acres
MO i1 oo vonsocoseprnsmana Sonsivonsshspiesseisanaenanssas Sl PDEAD SONGH




156 REPORT OF THE SECRETARY OF STATE [As

Within the ten miles limits of the Milwaukee road, but within
the indemnity limils of the Sioux City road, were 33,071 08
acres, which had been patented to the State for the Sioux
Oity Company. Of this there had been patented to the com-

Withheld by the BUate. ................cccevnevnes.es

THoNe 84008 MAKS. .. ....cocnouvnirisaivrnasnnaes
All of which was ded to the Milwauk

‘Within the ten miles limits of the Sioux City road, but within
the Indemnity limits of the Milwaukee road, were 63,7068.24
ncres, which had been patented to the State for the Sioux
City Company. Of this there had been patented to the com-

Withheld by the State

All of which was awarded to the Sioux City Company.
From the foregoing figures it appears that of lands which had been pat-

ented to the Sioux City Company there were ded, under the deci of
the Supreme Court to the Milwaukee Company :
Lands in granted limits of Sioux City road. .. 14,640.08 acres
Lands {n indemnity limits of Sioux City road.......14 38863
12,658 .63
27,047.46 acres
o S e T vieake e SEVVIYsSonedavanl 41,657 52 acres

The total award to the Milwaukee Company, under the Supreme Court
declsion, was 70,485.41 acres, 41,657,562 acres of which, as above shown, had
been patented to the Sioux City Company. Deducting the last named
amount from the total award, we haye left, as the amount of land patented
to the State for the Bloux City Company, but not by the Btate patented to
the company, 87,747.80 acres. The quantity of land which ths Sionx City
Company, since the Supreme Court decision referred to, holds under patents
from the State, may now be readily asoertained.

There were patented to the State for the benefit of the com-

my,Muoﬁn'memp-tmhd.........‘.......mm.nutu.
Of this the State withheld ........c00.virsisereerininnnnnen. 85457.40 acres.
Amount patented Lo COMPANY. .....vverernnn.. .. Syen ity «+..B22 412,81 acres.
Of this d to Milwaukee Company, as above shown... 41,657 52 acres.
Still held by company, under patenta from State. ... veve e .. 390,725.29 ncres.
The next question suggested is, to what amount of land is the Sioux City
Company entitled under the grant of O ? Is it entitled to

for any portion of the 85457.40 acres withheld from it by the SBtate ? AsI
understand it, the applicants for sult are asking the United States to re-
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cover 55,207.21 acrea in O’Brien county, which amouut constitutes a part of
the 85,457.40 acres above mentioned, as withheld by the State,

1t is claimed generally in behalf of applicants, that so far as the Sioux
City Company is concerned, it has already received more lands than it has
earned, and that, if this were not true, the line of constructed road so de-
flects from the line of definite location that the company caunot lawfully
assert & right to patent for the lands in question; also, that the company
having falled to complete its entire line of road, has no legal or equitable
title to these lands as against the United States or the settlers.

The company claims that It has earned and is entitled under the graunt to
§.400 acres per mile for the fifty-six and a quarter miles of road constructed ,
which would be 360,000 acres, and that after deducting from the lands pat-
ented for its benefit the td 1 by the Sup Court to the Mil-
waukee Company, there would remain a deficit of 31,525.20 acres which it
has earned but which it cannot get out of all the lands patented to theAsm
for its benefit.

As to the charge of deflection from the line of | ion, the Depar 5
with the facts before it, and in the exercise of its discretion, passed upon
the question years ago. By accepting the road, adjusting the grant and is-
suing patents on account thereof, it then determined that the line of con-
structed road was substantially upon the line of definite location. The
question could not then be avoided. It belonged solely to the Secretary of
the Interior to determine said question, which was one largely within the
diseretion of the Secretary (16 Op., 457).

1 And in the case no sufficient reason for re-opening and further con-
sidering that question. As to the charge that the company failed to com-
plete the entire line of road, and the claim that it therefore has no legal or
equitable title to these lands, there can, I think, be no doubt that the com-
pany has earned and is entitled to its grant for the fifty miles of mld con-
structed and certified in d with lon four of the g ing act.
Railroad v. Courtwright (21 Wall,, 810); Van Wyck v. Knevals (108 U. 8., 360,
888). It was entitled, under section four of the granting act, to patents for
every ten miles completed and properly certified as soon as such section of
ten miles was so completed and certified.

This brings me to the question, how much land has the company earned,
and is it entitled, under the grant, to the lands in question, or any of them ?
The records of the General Land Office show that there are, within the com-
mon granted limits of the two roads, 70,345 67 acres, one hnlt»ot which, as
grant in place, would go to each company. That would give to each com-
pany 35,172 83 acres within the common ten miles or granted limits.

1t is strenuously urged, however, by both companies that they are each
entitled to indemni'y for the lands thus lost by grant to the other.

1 am unable to conclade that such was the intention of Congress in mak-
ing the grant. To say that it was would be Lo say in effect that in so far as
the ten miles limits of the the two grants overlap, the purpose of the grant-
ing act was to make what would amount to & double grant. Each company
got a moiety of the lands in odd numbered sections within the common
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granted limits. Now should there be allowed to each pany ind y
for the molety lost by grant to the other, a quantity of land equivalent to
all the odd and even bered in sald ted limits

would be passed under the granting act.

This, I think, could not be justified by any proper construstion of the act,
nor can I conceive It to have been intended by Congress.

The grant was of & molety for each road within the common granted limits
of both roads. This accords with the view expressed by the Supreme Court
in the case of St. Paul @ Siowx Oity R. R. Oo. vs. Winona & St. Peter R. R.
Co. (112U, 8., 720).

Eilther this is true or Congress by the same act Lwice granted the same
lands. To say that it did, or intended to do this, would be to say that it acted
unreasonably or pﬂhout a proper understanding of what it was doing. Now,
since Indemnity is allowed ouly for lands granted and lost from the grant,
aud since in the common ten miles limits of these two roads only & mofety
was granted, it follows that neither company has any legal claim for indem-
nity on account of the molety grauted to the other. Again it is argued in
bebalf of the Sioux City Company that it has earned and is entitled to its
grant for the full Afty-six aud a quarter miles of road constructed, that is,
for the six and a quarter miles as well as for the five sections of ten miles
each.

After a ful ideration of the act, I v de the

et of this p ition. Under the provisious of the fourth section
of the act (which section has been quoted in full berein) it is clear that
there Is no authority for patenting lands under this grant, exeapt upon cer-
tiflicate of the Governor of the State to this Department, that ten consecu-
tive miles of road have been * leted in a good sub | and work-
manlike manner.” The only P to the of disposing of the
Innds, a9 above indicated, is that which may apply when the road is com-
pleted, The statute would seem to provide for the disposition of the lands
for a fractional part of ten miles in that case, for it says that the whole of
the lands granted shall then be patented.

This road has not been completed, but stops at LeMars, about twenty-six
miles short of the polat (Sioux City) to which under the grant it should
have been constracted. The reasons given for not completing the road, cer-
tainly furnish no reason for disposing of the public lands otherwise than In
conformity with the law.

The pany stopped building of its pleted road with a full
knowledge of the requl of the granting act as to the conditions on
which could get the lands. It is not therefore in position to complain be-
cause it can not get lands for the six and a quarter miles of road in question,
and must accept the legal consequences of Its own act. The company has
h practically ded its waat of title or valid claim to lands on
account of the six and a quarter miles of road, for it has been to Congress
asking for legislation which would give it the lands for said six and & quar-
ter miles, and it opposed & bill which proposed to refer the 1
1o the status of sald lands to the courts for judicial determination. See re-
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port No. 45, Senate Committee on Public Lands, Forty-ninth Congress, first
session; copy in the record.

From the foregoing the following conclusions result as to the grant for
the benefit of the Sioux City Company:

A full grant to it for the five sections of ten miles each, or fifty miles of
road in a direct line would be 320,000 acres. Deducting from this the one-
half of the land in the common granted limits, granted for the benefit of
the Milwaukee Company, viz.: 85,172 88 acres, and there remain as enuring
10 the Sioux City Company under the grant, st the most, 284 827.17 acres.
It has already been shown that said company now holds by patent under
the grant 280,725 29 acres.

The most that it can be said to be yet entitled to is 294,837.17 acres, less
250725.29 acres, or 4,101.88 acres, to be gotten out of the 85 457.40 acres with-
held by the State. But of this 55,457.40 acres the State has re-conveyed to
the United States 26,017.23 acres, and the Supreme Court has awarded to
the Milwaukee Company 37,717.50 acres. After deducting these quantities
there remain in the State by patent from the United States 21,602.18 acres,
from which to get the 4,101.88 acres, which appear to be still due the com-
pany as earned lands under the grant. The difference between these two
quantities is 17,590.30 acres, which amount of land the State holds by patent

for the company, to which the company is not entitled, and for the recovery
of which, in my judgment, suit should be brought,

Thus much with ref to the application in so far as it affects the
Sloux City Company.

The next inquiry is with reference to the Milwaukes Company, and Its
claims and holdings.

The act of 1864 made a grant to the State of Iowa for the use and benefit
of the MeGregor Western Railrond Company for the purpose of aiding in
the construction of & ratlroad from South MeGregor in said State in a west-
erly direction, by the most practicable route, in or near the forty-third par-
alel of north latitude, until it should intersect the Sioux City road in
O'Brien county, Said grant, like that for the Sioux City Company, was of
every alternate section of land designated by odd bers for ten secti
in width on each side of the road, with provision for indemnity for lands
lost as specified in the act.

August 28, 1584, the McGregor Western Railroad Company filed in the
General Land Office a map showing the location of its line of road from
MeGregor to & point not far from the center of O'Brien county. September
8, 1864, this Department directed the General Land Office to withdraw from

rket the odd d within twenty miles of the line as shown

by said map.

September 12, 1851, the General Land Office, by letters to the proper dis-
trict land offices, ordered said lands withdrawn. .

November 18, 1885, the Governor of lowa certified to the completion of
forty miles (four sections of ten miles each) of said road, extending from
MeGregor to Calmar.

February 27, 1865, the State of lowa, by act of its Legislature, and under
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authority vested in it by the act of Congress, resumed the grant to the
MeGregor Western Railroad Company on account of said company's failure
to build its road as required (Laws of [ows, 1548, Chap. 16), and by act ap-
proved March 31, 1568, conferred the same upon the MeGregor & Sioux City
Rallway Company (Laws of lowa, 1888, Chap. 5S). Sald act provided, by
the ninth section thereof, that the McGregor & Sioux City Company should
{n the manner therein specified accept the grant as made by said act within
sixty days after its passage. It also required as a further condition that
sald company should procure and file with the Secretary of State a full and
effectual release and surrender of all claim, right or interest of the McGregor
Weatern Hallroad Company, its or in or to any of the
lands granted by the act of May 12, 1664,

April 25, 1508, the McGregor Western Company assigned to the MeGregor
& Sloux City Company, and on the same day the latter company accepted
the grant, at the same time protesting againat certain restrictions therein.
The release required by the act of the legislature was at the same time duly
executed.

In the meantime the Sioux City & 8t. Paul Company bad, in July, 1867,
filed its map of definite location of the line north and south from the Min-
nesota State line to Bioux City, and it became apparent that the line of the
MeGregor & Sloux City road as it had been located by its predecessor, the
MetGiregor Western Comp y, would not intersect the north and south road,
por would It, It extended westward, said road in O'Brien county,
s required by the granting act of 1564, for the reason that the north and
south road only crossed the county of O'Brien at Its northwest corner.
Accordingly the General Land Office, on May 18, 1868, addressed a letter to
the Governor of lowa, which, after making reference to the line of road to
Bec, 19, T. 05, N. K. 40, W., near the center of O’Brien counly, requested,
in view of the adjustment of the grant, that the McGregor Western Com-
pany be caused, at an early day, to file a properly authenticated map, showing
the true | jon of it line through Clay and O'Brien counties to the point
of intersection with the Sioux City & St. Paul Railroad.

November 18, 1868, replying to a letter from D. O. Shepherd, Chief En-
gineer of the McGregor & Sioux City Company, proposing delay until the
following spring of the survey and location to be made under the require-
ment above referred to, the General Land Office insisted that the work be
commenced immediately in order that the grant might be adjusted and the
limits of the lands to be held as double minimum fixed.

In January, 1869, the MoGregor & Sioux City Company filed in the Gen-
eral Land Office & map showing the definite location of its road through
Clay county.

February 4, 1850, the lands within the twenty miles of the line as shown
by said map were ordered withdrawn

Mareh 18, 1869, the MeGregor & Sioux City Company, by its President, ap-
plied to the General Land Office for permission to withdraw the maps there-
tofore filed by sald company and its pred ,and to relocate its road
westward from a point near Algona in Kossuth county. ;
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Said application was denied by the Genaral Land Office, and by the Secre-
tary on appeal (May 10, 1869), for the reason that after & road has been defi-
nitely located, the mayp thereof filed and accepted, and ths lands withdrawn,
po specific authority is given for pting another | i

September 2, 1569, a map showing the definite location of the McGregor
& Sioux City Road from the west line of Clay county to the point of inter-
section with the Sloux City & St. Paul road in see. 19, T. #7 N, R. 42 W,
(’Brien county, was filed in the General Land Office. and on March 15, 1870,
the lands within twenty miles of the line as shown by said map were or-
dered withdrawn.

In October, 1569, the name of the McGregor & Sioux City Railway Com-
pany was changed to MeGregor & Missourl River Rallway Company, said
change being duly certified by the Secretary of State.

December 5, 1870, the Governor of lowa certified to the completion of the
road to Algona, a distance of 152.2 miles from MeGregor.

March 15, 1878, the State by act of its legislature resumed the grant, the
MeGregor & Missouri River Company baving failed to construct its road
west of Algona, but by the same act again conferred the grant upon the
same company, subject to certain conditions.

Said company having failed to accept ths grant made as above mentioned,
the State by act of its legislature, approved February 27, 1575, again re-
sumed the grant and conferred the same upon the Chicago, Milwaukee &
Bt. Paul iway Company. This pany pted the grant and com-
pleted the road from Algona westward to point of intersection with the
Sloux City road, at Sheldon, in O'Brien county. November 30, 1878, the
overnor of lowa certified to the completion of the road from Algona in a
weaterly direction to the town of Sheldon, in the county of O'Irien, which
town is on the line of the Sioux City road. He, at the same time, certified
that the railroad thus constructed *is part of a railroad from a point at
or near the foot of Main street, South MaGregor, in the State of Iowa, in a
westerly direction by the most practicable route, on or near the forty-third
parallel of north latitude, to a point of intersection with a road running
from Sloux City to the Minnesota State line, in the county of O'Brien, in
sald State, as contemplated in said act of Congress, approved May 12, 15684,
He further certified * that the whole of said last mentioned railroad is now
completed and in running order.”

The question was then raised as to whether the rond had been constructed
on the line of definite 1 and whether, If It had not been so cen-
structed, the grant should be adjusted on the line of definite location, or on
the line of constructed road. The question as then p d seems to have
had reference particularly to that portion of the road in Clay and O'Brien
counties, the line of which was located in 1569, notwithstanding there had
been what purported to be a location in 1884, The question was raised not
b of the new location, but b there appeared to be some devia-
tion of the line of road as constructed from the line of definite location by
the maps filed In 1869,

21
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The question thus presented was by this Department submitted to the
Attorney General for his opimon. That officer, under date of February 2,
1850 (16 Op., 457), hold that in con lation of the statate the road was to
be constructed upon the line of definite location, and therefore whatever
adjustment of the grant is made roust be made according to the line of
definite loeation of the road; that whether the road has been constructed
on the line of definite location is a matter for the Iaterior Department to
determine.

Concurring in this opinion, my pred , Secretary Sehurz, by his de-
cision of April 9, 18%0 (2 C. L. L, , 708), beld that in view of all the circum-
stances, the identity of the road was not destroyed by the deviations in
construction from the located line, and that the State was entitled to pat-
ents for the granted lands. In other words, his decision was that the con-
struction was in substantial compliance with the law, and that the State
was entitled to patents for the grauted lands, The entire length of road
from MoGregor to Sheldon is about two hundred and sixty-eight miles.
Deducting from this, forty-three miles, the length of that portion of the
road between MeGregor and Calmar, on account of which there was a
walver of the benefits conferred by the grant, there remained two hundred
and twenty-five miles of rond conceded to be land grant road, and on ac-
count of which lands were earned and the grant became effective, provided
it be held that the law was complied with in the matter of location and
construction.

A full grant for 225 miles would be 1,440,000 acres, but it appears that not
nearly that amount of land was found available—in fact that the company
dld not get more than one fourth the quantity named.

There can, therefore, be no question hiere relative to excess in the case of
this company, as there has been shown to be in the case of the Bioux City
Company.

No far as the application under ideration is concerned, it has special
reference to such of the 85.457.40 acres patented to the State for the benefit
of the Sioux City Company, and by the State withheld from the company as
are within the conflicting limits of the two grants in O'Brien county, and
which have, under the decision of the Supreme Court (117 U. 8., 406), been

1 to the Milwaukee Company. It embraces none of the 26,017 33,
which are also a part of the said 85,457.40 acres, and which have been by the
Governor reconveyed to the United States.

The claim of | for the applicants is that suit should be brought in
the name of the United States to recover the legal title to the lands in said
conflicting limits in O'Brien y beld or claimed by the Mil kee Com-
pany, because—

1. Itsline of constructed road deflects from both lines of 1564 and 1869,

@ It unlawfully abandoned the line of 1864, and without authority made
& new location in 1809, on which it could not earn any lands,

&, 1t failed and refused to make {ts entire line as required by law, on the
logation of 1884, thence to Sheldon.

4. It has forfelled whatever right it may have had to the lands in contro-
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versy, by the failure to construct and maintain as & land grant road that
portion of the line from MeGregor to Calmar.

The g cover sub ially the igned by for
applicants why a judicial forfeiture should be declared.

As to the first proposition, viz., that the lands should be forfeited because
of deflection from the line of location, it seems sufficlent to say that, as
bas been indicated, the whole matter, with reference to deflection, was
before this Department and was passed upon by my predecessor, Secretary
Schurz, in April, 18%0 (2. C. L. L ,798). He took the opinion of the Attorney
General (16 Op., 457), who said that slight deviations, ** if made for the pur-
pose of avoiding engineering obstacles which could not otherwise be avoided
without exaggerated expense, or to dy defects in the original locati
—that such deflections would not destroy the identity of the road con-
structed with the road of definite location;” also that * the question as to
whether the road constructed is or is not the road as definitely located, isa
question for the Interior Department to determine—and one which must
largely be within the of the y

Concurring in this view, the SBecretary decided (2 O. L. L., 798.) that the
road had been constructed substantially on the line of definite location.
All the facts now here were then before the Secretary, and, as his decision
indicates, were by him fully understood and sidered. There Is no evi-
dence of fraud or mistake.

1 must therefore regard the question as res judicata and must decline to
reopen the same.

The second charge is, that the P lawfully abandoned the line of
1984, and without authority made a new location in 1889, on which it could
not earn any lands. This charge is made because, notwithstanding & map
was filed in 1864 showing the line to a point near the center of O'Brien
county, a new and different location was made in 1860 westward from the
east line of Clay eounty, upon which it is claimed by the company the road
was built. The claim of applicants for suit is that there was no authority
for this new location; that consequently the road built thereon was not

d in d with the law, and no lands were earned on
account of said construction.

1 do not think, under the circumstances, that this objection Is well
founded. At the date of the location in 1884, the line of the Sioux City
road, with which this road was to make intersection in O'Brien county, had
not been located. Hence, it was then impossible to fix absolutely and defl-
nitely the line of the Mil kee road through sald to the point of
Junction, so as to conform to the act of Congress.

The line of 1564, in said counties, must therefore be regarded as a prelim-
inary ous, open and indefinite until the line of the Sioux City road should
be established with which it was, under the requirements of the statute, to
make a junction in O’Brien county. This seems to have been the view of
the Land Department when the location of 1869 was made, for it suthorized.
if 1t did not direct, that location. y

Under date of May 13, 1863, Commissioner Wilson, in a letter to the Goy~
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ernor of Iowa, said that, “in view of adjusting the grants respectively, it is
desirable to have the true point of intersection in O’Brien county in accord-
ance with the statute.” In the same letter he requested that at an early
day a map, properly authenticated, showing the true location of the line
through Clay and O'Brien countles, to the point of intersection with the
Sioux City road, be fled.

In October, 1868, the Commissioner addressed a letter to D. C. Shephard,
Civil Englneer, in charge of the relocation, calling his attention to the re-
quirement of the act of 1864, relative to intersection with the Sioux City
road in O'Brien county, and furnishing him a diag of the located line to
the east liue of Clay county. On November 8, 1868, in reply to a request
from Mr, Shephard, for further instructions, and to a suggestion that the
further survey of the line be delayed till the following spring, the Commis-
sloner again wrote him, calling attention to the requirements of the grant-
ing act s to the pomt of intersection, and declining to consent to a delay
of the survey until spring. When the controversy between the two rail-
ronds was before the courts, the exact point here presented was in issue,
and Judge Love held that the location of 1860 was in accordance with the
law. When the case came before the Supreme Court, the decision below
was modified in some particulars, but as to this point it was left undis-
turbed.

As the line of the Bioux City road only crossed the northwest corner of
O'Brien county, and then ran in s herly direction through the adjoin-
ing county on the west, the location of 1869 was clearly a necessity in
order to make the Junction of the two roads In O'Brien county, as required
by the statute, and I can see no good reason for the conclusion that it was
not made in accordance with law. 7The third objection is that the company
failed and refused to make its entire line as required by law on the location
of 1864, thence to sheld This objection has been practically disposed of
in the consideration of the preceding propositions, and need not here be
further discussed, except Lo ssy that had the company at any time after
1564, made & location from the terminus of the line of 1864, to the point of
junction st Sheldon, the ar as p d by 1 would have been
Just as applioable as it is to the present condition of affairs, and would have
amounted to an objection to any claim of title to the lands by the com-
pany. Such location could not have been made in 1804, for the reason that
it was not then known, nor could it be that Sheldon would be a point of
Junetion.

The last proposition to be idered ls, that the company has forfeited
whatever right it may have had to the lands in controversy by the failure to
copstruct and maintain as a land grant road that portion of the line between
McGregor and Calmar, It has already been stated that the State of Iowa,
by net of its legislature, approved Mareh 81, 1868, required that the Me-
Gregor Western Company, for itself and its and assigl hould
release and waive all claim to any lands on ascount of the road then con-
struected, which was the road from MoeGregor to Oalmar, a distance of about
forty-three miles. The claim is, that beeause of this waiver, that portion
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of the Milwankee road between MeGregor and Calmar is not a land grant
road; that therefore a land grant road has not been coustrucled and main-
tained from MeGregor to a point of intersection with the Stoux City road
in O'Brien county, as required by the granting act, and consequently the
company is not entitled to the lands in question.

The p ion that this section of forty-three miles of road is not land
grant road finds support in an opinion of the Attorney-General, rendered in
1571, to that eflect (13 Op , #5,) the question having been referred to that
officer by the Secretary of War, on the refusal of the Milwaukee Company
to make an for the t portation over the section of road men-
tioned of certain quartermaster’s stores. 1 am not without doubt as to the
correctness of sald holding by the Attorney-General, but in no view of the
question raised do I see that it affects the lands in dispute in O'Brien
county. Those lands are claimed by the pany on of & portion
of its road which it is not denied was constructed and is maintained as &
land grant road with strict observance of the obligations relative to trans-
portation. Having determined that the portion of the road in O'Brien
county was constructed in compliance with the law, I must conclude, leav-
ing out of view the forty-three miles of rosd between MeGregor and Cal-
mar, that the lands in question, in so far as they mie now claimed by the
Milwaukee Company, have been earned by it. They bave been awarded to
it under the decision of the Supreme Court (117 U. 8., 406), and most of
them have, under the decree of the court, been patented to the company
by the State.

1f, as was thought by the Attorney-General, the forty-three miles at the
east end of the line is not land grant road, the fuct remains that the remain-
ing two hundred and twenty-five miles of the road was constructed and is
maintained as a land grant road, and it is on account of the last mentioned
portion of the road that these lands are claimed. The case would then be
that the company had failed to complete and operate as land grant road the
entire line of road from McGregor to Sheldon, the point of junction with
the Sioux City road.

In other words, it had only built as land grant road two hundred and
twenty-five miles on a total line of two hundred and sixty-eight miles. In
this view it is in the same position as the Sioux City company, which built
its road only to Le Mars, whereas the full line of grant was to Sioux City.
It has already been held herein that, under the Supreme Court decision in
Railroad va. Courtwright (21 Wall., 310), and Van Wyck ve. Knevals (106 U, 8, 360),
said company has earned and is entitled to its grant for the road constructed
and certified in accordance with the terms of the granting act. For the
same reasons the grant must be regarded as earned along that portion of
the Milwaukee road, constructed, certified and operated as a land grant
road. ‘The company is therefore entitled to the lands in question claimed by
{tand awarded to it under the decision of the Supreme Court (supra). It may
be bere remarked that counsel claims that the patents issued by the State to
the Milwaukee Company were without authority, and are void, because they
had been patented to the State for the Sloux City Company, and not for the
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Milwaukee company. On this it is sufficient to say that the conclusion of
the SBupreme Court was that the patents to the State named the wrong ben-
eficlary as to those lands, and the court corrected that error by declaring the
 Milwaukee Comy the beneficiary and entitled to the lands in question,
which the State held by patent for the Sioux City Company. The mandate
of the highest court in the country, followed by a decree of the Circult Court
made pursuant thereto, I take it, furnished to the Governor ample author-
ity tur passing the evidence of title.

Finding, for the reasons herein given, that the Milwaukee Company has
earned and is entitled to all the lands in O’Brien county, which have been
decreed and partitioned to it under the decision of the SBupreme Court
(supra), I must decline to request the institution of suit for the recovery of
title to any of said lands.

With reference to the Sloux City Company and its claims and rights, 1
have, for the reasons assigned in the first part of this paper, concluded to
request that suit be ipstituted, in the name of the United States, with a
view to having declared in the United States the title to 17,590.80 acres of
land 1n odd numbered sections in O’Brien county, lowa, claimed by the
Sloux City company, under the grant of 1564,

You will please complete the adjustment of the grant in accordance with
the views herein exp d, and make d d in pli with the re-
quirements of section two of the act of March 8, 1857 (24 Stat., 5566, upon
the 8t. Paul & Sioux City Railroad Company, and upon the State of Iowa,
for the relinguishment and reconveyance to the United States of the
17,500 80 ncres, above referred to, or such quantity as the completed adjust-

ment, in d with the pri: les herein Iated, may show to be
wmnsl.y. haltzl ?y the State under patents from the United States,
1t und y be made, you will return the case to

this Depurtment, with your report thereon, for further action; if there be
neglect or fallure to 8o reconvey within ninety days after demand as afore-
sald, you will promptly report the fact to this Department and return the
record, in order that the Attorney-General may be requested to institute
suft for the recovery of the lands in question.

1 transmit herewith the application for suit, filed in behalf of settlers upon
&b: hn:h in question, together with briefs filed by counsel for the respective

panies, and by 1 for the Western Land Company, as-
slgnee of the Mil Rallway C 3 also other pape: mozdn‘
applicable to the case. i ek
Very respectfully,

L. Q. 0. LAMAR, Scoretary.
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RELINQUISHMENT OF THE 20,017.33 ACEBES, PATENTED AS RAILROAD
LANDS.

The Twentieth General Assembly, by sct approved April 2, 1864,

relinquished and conveyed to the United States 28,017.33 acres of
lands that had been patented to the State of Towa under act of Con-
gress of May 13, 1864, to aid in the construction of a railroad from
Sioux City to the southern boundary of Minnesota, and which lands
had been withheld from the Sioux City & St. Paul Railroad Com-
pany because of the non-completion of the railroad, and the Governor
was authorized and directed by said act to certify the said lands to
the Secretary of the Interior, but he was prevented by an injunction
of the court from making such certificate. In the latter part of the
year 1888 the Governor received official notice that the injunction
bad been dissolved, and soon thereafter he executed and transmitted
the required certificate, which as per record of the same in this office
is as follows:

STATE OF IOWA,
EXrCUTIVE DEPARTMENT.

T the Seeretary of the Interior, Washington, D. C.:
WaeRrEAs, The following act was passed by the Twentieth General As.
sembly of the State of Iowa, viz.:

CHAPTER 71

AN ACT to relinquish and re-convey to the United States all lands and
rights to lands granted to the State of Iowa by the act of Congress enti-
tled **An act for a grant of land lo the State of lowa in alternate sections,
to aid in the construction of a railroad in the State of Iowa,” approved
May 12th, A. D, 1864, which have not been earned pursuant to the pro-
visions of said act.

WaeRreAs, By an act of Congress, approved May 12th, A. D. 1864, enti-
tled **An act for & grant of lands to the State of Iowa in alternate sections,
to aid in the construction of & railroad in said State,” certain lands were
granted to the State of Iowa for the purpose of aiding in the construction
of & railroad from Sioux City in said State to the south line of Minnesota,
at such point as the State might select, between the Big Sioux and the west
fork of the Des Molnes river, which grant was made to and accepted by the
State of Iowa, upon the conditions, restrictions and qualifications therein
named; and

WHEREAS, By acts of the General Assembly of the State of Towa, ap-
proved April 3d, A. D. 1868, and April 20th, A. D. 1866, the lands, rights,
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po'cn. duties and trusts conferved upon the State of lows by said act of
were duly ted on the part of the State of lowa; and,

Waereas, By an act u! the General Assembly of the State of lowa, ap-
proved April 84, A. D. 1886, so much of the lands, interests, rights, powers
and privileges as were or might be conferred in pursuance of said act of Con-
gress to aid in the construction of the aforesaid road, were disposed of,
granted and conferred upon the Sioux City & St. Paul Railroad Company ;
and,

Wurreas, Sald rallroad y duly pted gald grant, but failed to
complete sald railroad as required by the terms and conditions of sald grant;
and,

Wuereas, By an act of the General Assembly of the State of Iowa, ap-
proved March 16th, A. D. 1882, all lands and all rights to lands granted or
Intended to be granted to the Sioux City & St. Paul Railroad Company by
sald acts of Congreas and of the General Assembly of the State of lowa,
which had not been earned by said railroad company by a compliance with
the conditions of said grant, were absolutely and entirely resumed by the
State of lowa, and vested in said State as absolutely as though the same had
NEVvEr been gr d to said railroad pany ; and,

Waenras, It is desirable that“all lands and rights to lands resumed by
the State of lowa as aforesald, should be conveyed to and vested in the
United States, to the end that such lands shall be made subject to the use of
actual settlers, as provided by the acts of OCongress relating thereto ; now,
therefore,

Be it enacted by the General Assemdly of the State of lowa ;

SkorioN 1, That all lands and all rights to lands resumed and intended
to bo ruumed by chapter one hundred and seven (107), of the acts of the
Ni | A ly of the State of lowa are hereby relinquished
and oomnd to the United sum

Skc. 2. The Governor of the State of Iowa is hereby authorized and
directed to certify to the Secretary of the Interior all lands which have here-
totore been patented to the State to aid in the construction of said railroad,
and which have not been patented by the State to the Sioux City & St. Paul
Railroad Company ; and the list of land so certified by the Governor shall be
presumed to be the lands relinquished and conveyed by section one of this
aot ; provided, that nothing in this secti d shall be construed to
apply to lands situated in the counties of Dickinson and O'Brien,

8rc. 8 This aot belog deemed of immadiate importance, shall take effect
and be in force from aad after its publication in the lowa State Register,a
flewspaper published at Das Moines, lowa, and the Sloux Oity Journal, &
newspapst published at Sioux City, lowa,

Approved March 27th, 1884,

AND, WHEREAS, Soou after the passage of sald act of the General Assem-
bly the Governor was restrained by an injunction of the Court from making
the certilieate to the Secretary of the [nterior as provided by said act; and

1887.1 LAND DEPARTMENT, 189

WuereAs, Said injunction has been dissolved, as appears by official notice
received by me:

Now, therefore, I,-Willlam Larmabee, Governor of the State of Iowa, do
bereby certify that the following is a complete and accurate list of the lands

Jinquished and yed to the United States by the aforesaid act of the

General Assembly of said State, viz.:

IN WHAT COUNTY

PARTS OF SECTION. - STTUATED,

§ Acres.
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Allof .. 1y
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IN WHAT COUNTY

PAILTS OF SECTION. Z|& § g | et
]% 15 Bl 4 |
Allof . . 8845 840,00 Piymouth.
ehfof 45 820 00, Plymouth.,
Lat 48 TROTIPly ¥
All ot 45 640 w’ ly b,
Allof .. ') 64000 Plymouth.
ne q 860 00) : ymouth,
ne q 40 ¥ o
Lota 1
se 31 5 164 84/ P th.,
All 33,0845 640.00{ Plymouth,
All of . l 638,25/ ™
ne qr of ne qr .| 891149 #5.6'| Plymouth
neqt.nhluruqundnqrofnqr 119140 250.00/ Ply th.
ne qr. n bl of uw qr, se qr of nw qr and ] |
DWW UL O AR 755> oo vssssavsrinionea 13 Plymouth.
h.

And the said lands heretofore described, sre hereby certifled, as author-
ized and directed by the second section of the act of the General Asssmbly
uforesald,

In testimony whereof, I have hersunto set my hand and caused to be
aflixed the great seal of the State of lowa,

Done at Des Moines this 12th day of January, A. D., 1887, and of
[r. 8] the State of lowa the forty-first.
By the Governor :
FrANE D. JACKSON,
Searatary of State,

On June 26, 1887, I addressed s communication to the Commis-
sioner of the General Land Office inquiring what action had been
taken in regard to the 26,017.33 acres relinquished to the United
States by sct of the Twentieth General Assembly, and received from
said official the following reply :

Wi, LARRABER.
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ERAL LAND OFFICE,

DEPAB(}‘ME‘{T OF THE LNTEBIOB.%
EN|
WasmiNarox, D, C., July 7, 1887

Hox. FRANK D. JACKSON, Secretary of State of lowa, Des Moines, Jowa :

Sin—I have to acknowledge the receipt of your letter of the 25th ult., and
in reply to advise you that this office on February 17th, last, in & letter ad-
dressed to the Secretary of the Interior ded the ion to
entry of the 25,017,838 acres of land which had been patented to the State of
Towa for the Sloux City & St. Paul Rallroad Company under the act of May
14, 1864, but were re-conveyed to the United States in January last by Gov-
ernor Larrabee.

The Secretary has not yet passed upon my recommendation.

Very respectfully,
Wi A. J. SPARKS,
Commiassioner.

Since the foregoing was written the local government land office in
this city has received the following notice :

GENERAL LAND OFFICE,

DEPARTMENT OF THE INTEKIOE.}
Wasmisorox, D. U, Aug. 4

Register and Receiver, Des Moines, Iowa :

GeNTLEMEN—I enclose herewith a copy of the decision of the Hon. Sec-
retary of the Interior, of July 28th, ult., wherein he affirms the decision of
this ofice, that the 26,017.33 acres of land which had been patented to the
State of lowa for the Sioux City & St. Paul Rallroad Company, but were
re-conveyed to the United States by ths Governor of said State in January
Inst, were erroneously patented, not having been earned by the company
and directs thelr restoration to entry, under the settlement laws of the
United States.
1Y ou will accordingly eause a notice to be published in tLe newspaper hav-
ing the largest circulation in the vicinity of said lands, that upon & certain
day to be fixed by you, not less than thirty days from the date of the notice,
said lands will be restored to entry under the settlement laws of the United
States, i. .: the preemption, homestead and timber culture laws.

No entries at private sale are authorized under this restoration.

Actual settlers residiag on any part of sald lands whose settlements, ete.,
were made in good faith will have preference rights of entry, and this fact
should appear in the published notice of the restoration.

A list of the lands to be restored is also enclosed. A copy of the paper
containing the notice of the restoration should be promptly forwarded for
the Information of this office.
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The receiver, as disbursing officer, will pay the cost of the publication
and will forward s copy of the notice with proof of publication, with his re-
turns as a her for the disb t. Report promptly the receipt of
this order. Very respectfully,

Wu. A. J. SPARES,
Commissioner.
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MISCELLANEOUS,

In this sub-division of my report I have included a tabular state-
ment of the quantity of lands the State has received under the
several congressional grants; a statement of the realty acquired by
the State for public uses and purposes; a statement of the real estate
taken on acoount of debts due the State, and the disposition of the
same, also some information under the head of “Surveys.”

LANDS CONVEYED TO THE STATE BY THE UNITED STATES.

A tabular statement of the quantity of lands the State has re-
ceived under the various congressional grants, as appears by the
original conveyances and records in this office:

DATE OF GRANT, ACRES,
GRANT.
Bept. 4, IBA1[500,000 ACTE. - <+ vvnuereernsareerernsranaseesnrees]  DOBATEOH
e Iy oo | gt
uly A
2,
J 2.1 ricultural Colleg: 204,500.80
May 15, 1856 Burlin tlﬂno River 202,068.14
May 15,1 wxasmﬂ uow Chicago, Rock Ts-
and & BRIIRORE., < o i 00 maweassvsparius 482 374,88
May 15, 1856 [ows Central Air Line, now Cedar Rapids &
Missouri River RSO . ................e0eses 788,006,563
May 15, 1856 Dutuque & Blonx l’}it.{g Iowa Falls & Sioux City,
lnd Tete des Morts Branch Railroads.... .... 1,m.m.m
May 12, 1864/ M, rzor & .Iﬂuonrl River, (Mcggo
ka St. Paul, and Slonx City & Panl
............................... T81.255 85
Aug. 8,1 Du)(oin- River. . T60
July 12,1562/ Des lolul River... ..
Sept. ﬁ.%”si lnﬂs( tlt:og)
wam;
Bept. 28, 1850/ Indemni 5 nuc
Sept. 285,
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From this total should be deducted the following:

Certified under Act of May 15, 1856; certifioation annulled by

the courts; adjudged to be Des Moines River lsnds ......... 223,142.17
Patented under Act May 12, 1884, for building railroad from

Sloux City to north boundary; relinquished by State to the

TN I -, o2 1 1o rvv iy sashvybie hessesaksnasvaaaisid 26,017.38
Approval as Saline lands canceled by Secretary of the Interior 480,00
8 p land ind ded but not pald ..

In addition to the quantity of lands as expressed in the foregoing
statement, there have been certified by the Interior Department, for
railroad purposes, under act of June 2, 1364, lands as follows:

To the Cedar Rapids & Missouri River Railroad Company, acres  347,317.64
To the Chicago, Rock Island & Pacific Railroad Company, acres  161.372.81
To the Burlington & Missouri River Railroad Company, acres. . §7,148.57

T T B 605,5837.02

As required by the said act of Congress, these lands were certified
direotly to the railroad companies by the Secretary of the Interior,
and not to the State in trust, as were the lands under the aot of May
15, 1866. The figures here given were obtained from certified copies
furnished the State by the Commissioner of the Genanl_L\ud;Oﬂ?e
of the original list certified to the railroad companies.

REALTY ACQUIRED BY THE STATE FOR PUBLIC USES AND PURPOSES.

tion of real estate aopuired for the same, quantity, name of grantor, nature of deed, date of deed, and date of filing deed for record:

A statement of the real estate acquired by the State of Towa for the use of its public institutions, giving name of each institution, descrip-
as completely as such information could be obtained.

LAND DEPARTMENT. 1 75
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The 8 hf of se qr of section 6, township 88, range 9 w, deeded 1o
the Btate by Gershom H. Hill, for the Hospital for the Insane at Ip.
dependence, was originally located, as it appears, by Silas Sawyer,
July 2, 1853, with two military bounty land warrants. It further

ppears that these locations had been canceled about August 28, 1880,
by the Department at Washington, because, as was alleged, the war-
rants with which the location was made had been issued upon false
and fraudulent papers.

This cancellation was unknown to the grantees of Sawjyer or those
claiming title under him, as there was nothing upon the county record.
er’s records relative thereto. On March 2, 1887, one Thomas J. Fel-
ling was permitted by the local government land office in Des Moines
to enter said tract as a homestead. When Gershom H. Hill received

tice of the llation of Sawyer’s entry (which was not until
after the date of Felling’s entry), he applied to make cash substitu-
tion in name of Silas Sawyer, but his application was denied by the
Register and Receiver of the local office in Des Moines, because of
the entry by Felling as aforesaid, eto. Mr. Hill appealed to the Com-
missioner of the General Land Office at Washington, who reversed
the holding of the local office and directed the Register and Receiver
to allow Gershom H. Hill to make cash substitution in name of Silas
Sawyer for said land, and to notify Felling that his homestead entry
is illegal, and that the same is held for cancellation, giving him the
usual time for appeal. Thomas J. Felling has sppealed from the
Oommissioner’s decision to the Secretary of the Interior.

1887.]

REAL ESTATE TAKEN ON ACCOUNT OF DEBTS DUE THE STATE.

Taken on loons of school fund by James D. Eads, Superintendent of Public Inatruction.

LAND DEPARTMENT.

REAL ESTATE TAKEN.
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REAL BSTATE TAKEN.

PORTION PATENTRD.

e

E
i
|

oif
i

I:
i

i
i

FH

gg%.

feet wide. ...............[Olty of Des Moines ... [Sept. 19, 1888
ph. 19, 1858
Mar, 0, 1884

Ft. Des Moines, lo city of Des A e
Motnes, in of Des Moines. it
#anm i :ﬂ:ﬁﬂ-nu-m.". .
One third of 35 acres as follows : eing at BE. cor. of sw gr of sec. 1, tp. 65, B, 5, W, ; thence W, on 8, line of sald quarter sec. to the SW,
corner of sald quarter soc.; thence N, on the W. line of sald quarter sec. 1142 chalns 1o & stone; thence K. parallel to the 8. line of sald quarter seo, 30.50
ohains to & post; thence 8, 10 92 chiains to & post; thence E. parailel to the south lne of sald quarter soc. 9.50 chalns to & post; thenee 8. 50 links to plaoce of
in Lee county, lowa.
‘This tract is except a small fraction (the length of which It ts difieult to determine) of the strip 50 links wide, commencing at the SE, cor. of
#w qr of sec. 1, tp. 83, R. 5, W, and runuing west ; sn undivided 3 of this strip running west from sald corner, perhaps 300 feot, is Included in & quit elaim
from the State to Wm. W. Belknap, dated,December 10, 1868,
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BRAL BSTATE TAEEN.

PORTION FATENTRD, PATENTEE.
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REAL ESTATE TAKEN ON ACCOUNT OF DEBTS DUE THE STATE—CONTINUED.
mdwmvmlmumqmuAmm College fund.

REAL ESTATE TAKEN,

PORTION PATENTED.

FATENTER.
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Also, lots  and 10, block C, Grifiths' add. to East Ft. Des Moines, patented to J. B. Duff, April 7,

soction 1 the rate. T view ot e act that Rankin ouly deeded the » b of B, | presarne the State
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Taken on account of l0an by State Treasurer 1o the Medical Coliege at K cokwk, under Ohap. 60, Acta 1838
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190 REPORT OF THE SECRETARY OF STATE. fas™

J. B. Duff Property.

The State soquired title by deed from J. B. Duff to lots 1,  and
3, block 7, W. A. Scott's addition or sub-division to the city of Deg
Moines, and sold the same to Jackson Wisehart, giving a deed dated
November 1, 1875, and taking a mortgage to secure an unpaid bal.
ance of the purchase money. The mortgage was foreclosed, and the
State bid in the property. Subsequently, said Wisehart, under an
agreement with the Executive Council, paid the State for said prop-
erty and received another deed dated November 28, 1885, conveying
to him all of the State’s right, title and interest in and to said prop-

erty. :
SURVEYS.

The Commissioner of the General Land Office has recently fur-
nished this office, for the use of the State of Iowa, with a complete
set of photo-lithographic plats of all the congressional townships
in the State, which were made from plats of the United States sur-
wveys in his office. These plats I intend, as early as practicable, to
have mounted with cloth, properly arranged, and bound in volumes
of conv t size for refl ; there will then be a less necessity
for handling the original plats of government surveys in the office,
which rily will b worn by much use, and which it is
desirable to preserve intact as long as possible. ]

I have also recently received from said Commissioner the plats and
field notes of a survey made under his instructions, on the Missouri
river, in townships 82, ranges 45 and 46, Monona county, in the
months of February and March, 1886. This is denominated on the
plats of such survey a “cutoff.” The land surveyed amounts to
1,141.08 acres, 036,560 acres being in township 88, range 45, and 504.47
aores being in township 82, range 46. The major portion of this
land, at the date of the original government surveys, was in Ne-
braska, but now, as it is all on the left bank of the Missouri river,
the area of the State of Iowa appears to have been increased. ‘

All of which is respectfully submitted.

FRANK D. JACKSON, y
Secretary of State.
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The University lands

ERRATA.

On page 94, Tth line, read ** September 28, 1850, instead of ** September
"m”

On page 126, in 4th line from bottom of page, s date is given, * April 6,
1886, and in 17th line from bottom of page a date Is given as ** September
gmv’mmmmummdmmmmmmm
should_be ** April 8, 1866, and the second date should be ** September 20,
m"



