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Legal Opinions on Various Phases of the Iowa Workmen 's 
Compensation Act. 

tilL. '1'1 ··· puhlil.! ll<t-.. ht't'Ollh· gr~·atly Jllll'l't'-..tt•d m tht• -..uhJcl'l 
nf l.'UillJ>t'lhlltiuu lt•1!i:-.lat iou :h a uwthnd t'nr imprn, in).! SOillt' \'l)JI 

t~ition-., \\ hidt han· prt·,·ail t·d undt•t· t h,• eOlllllWII Ia" systl•m a111l 
for -..uh·iu~ tlh Jll'l)hltlll nf dt•a lin~ ,1 thtl~ \\ tth the• nnfnrtunalt' 

Yit•l inh of lllll' industrial Jift•. ( h\ illg' t O this gl' IH'I'H l inll'l't•:-.t an d 

ltt<•au-.· t hi-; J, ·.!i '-latiou atft'l't" hoth t•mpl(l.\ t'l':-. nnd ~·rupln,\t's. it 
l1u .. -. lh'P.ll tJ,., lllt'd ath·i .... ahlt• to prm·id t• in t'tHl\ t'llie•nt for m a ft•\\ 

tot' tit•· lllOI't ' itllJHH'tant opinioll'-' l'l' lat iul! to 1 hl' :-.u hjed. ol' wm·k 

le t('ll · .., <:OIIlpensation so that 1ht• :-.illlll' l'CIII lw sl'll1 to t h ost' who 

•~I'(· part ieulrtrly int•·t·l':-.t t· d in information ol' this t•hat'!H.'Il'l'. 'l'n 

l.avt· iucludt·d the ·111 in tin· J, i,·nnin l rt•por t would lw vl' m adt• th nt 
report. too leu·~· · for ;,rt'lll'l'<il distrihut iou. :1 1Hl "·ou ld not han! l't'· 

:mltt>d in us g'l'llt ' l'H l and !,Htisfadory d ist l'i hut ion of th l' o pinions 
incl nd cd in th is JHtmphll't a-; is hofwd to ht• aeeontpl islwd iu th is 
mau ner. 

An indt>x ha!-. ht't'l1 plm•t>d in the h n<:k or t he \\'O l'k, so lll'l'il ll ~l'" 

as to gin• fit·st H t'<'ft•r<'ll<:P to t lw s<·<· t ions in tlw s11pph•nwnt to 
the cod e, 1 ! )1 : ~ : S<'COIHI. a r e fe•l'PIH' <' to tit <• srct inns in (•huplt•l' 
147, acts :r>th <L A .. and thin l a r<'l'<' t'l' lJ (·e• to tltl' pagt•s of this 
p amphk1. - t :Dmw·: ( 'o~~-n~ . AltorlllY G rnf r rtl. 

The I owa Law is Optional. 

Co r.t I'J<~~SATlU~ l .J.\ w O PTION .\L-l~::;u tuxc!·: H BQ lJ HtEo - 1\1 EMDEHs 

OF P ARTXCRS I li P X<YI' }J-~\lPLOYI-:S-E:\1 P LOYER PRI~1 A IUI,Y f JlA BLB , 

' l'llOtr(lH I NSt ' IU~I>. 

~ II AVER ( 'AH.HLHIE Co., 
Des :\f oi llC'S, Iowa. 

l\ l ny 7, I !J H . 

GEN'I'l .EMEX: HPp lying to you r lt·tt··r or tltt• ;)t h i n s t a n t ad 
d ressed to tlw altont~•y gencr Hl will :-;ny I h a t the last lcgis lv ttu·(• 

of Iowa •rwcted wha t ts known as the workmen 'H c•ompensa tion 
act, same hcing l'onnd i n 'h npl r r 8-A. 1.'i1l 1• XJ I. Sup ple m ent to 

the Code, 1913. 
The law is op t ion a l or elect ive, an cl the e mployer c·an a va il h im­

sd r of i tA provisions OT' elect to r cj c<' t Ham <'. ns h e 1wcs !it. Tt will 
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lit: c:mH:Iusivcly prestutH:d that he has elected to be governed by 
its proviRions unkss lie r ejects the same in accor dance with the 
n :qni r(·rncnts of thl• ac:t. 1 n the event he elects to r eJ· ect t he act . ' 
1Jr fal l'i to pr()vide 1lw insurance required under Section 24 77-m41 . , 
!'urJfJI<·rrH:nt Lf> t he: Cocle, HH~l, he will be liable to his i njured em-
ployf:s t he same as uiHkr tile common la w, as modified by statute, 
aud he can no long,·r piPt.ul what is commonly known as the three 
f·omrnmr law rl £>fPnM·s, that is, contributory 11egligen ce, fellow serv­
:wt rule, and asc.;ump t ion o f risk. Tie will a lso be r equi red to re­
buf t hr. p n !Humption t hat t he injury t o his employe was t he d i­
rect resul t aud g rowi11g out of t he negligence of t he employ er , and 
thai. HIH: h nr.gl igcmee was t he approxi mate cause of the injury. 

Tf y on prcfrr to a v::~ i J yoursel ves of the COIIlpcnsation f eatures 
~~r this net, you must either· insur e y our Jiability u n d er the act 
m somt! eompa11Y approved by the insur ance department of I owa, 
or ('Om ply with Sect ion 2477 -m4n, S upplement to the Code 1913 
~hu<:in i t is pr ovide<.! tha t you need n ot comp ly with sai

7

d Sec~ 
twn 247?-tn1lrcqu ir ing insurance if you fu rnish sat isfactory proof 
to the lus u r·ancc depa rtmen t und to the Iowa in dustrial com­
missioner of yom· so lvcnc·y and fiuancial a bility to pay the com­
prnsation r cqu ir rd und c- 1~ t he net . 

Auswp r· i n~ your SP<'on <l question wi1l say that th e word ''em­
ploy<~" as dcfin cfl by the legislature excludes one who holds an 
<,ffir inl posit ion or st c1 nds in a rcpr Psentative capacit y of the em­
ploy.er. Unclr r· su~h a definit ion 1 a m of t he opin ion that a part­
Her m ~ p1n·tm' J'Sh1 p an d a mnna&ri ng officer in a corporation would 
be r omud e red ns pe rsons s tanding in "a r epr esentative capacity, " 
uml 1 h<•r pfol'c not C'nti tl('cl to compensation under t he act . Part­
nvt·~ n rr~ nl nlJ ioyPrs r a t l1cr t ha n Pm p loyes. E mployes are no doubt 
(•rt l •tlr d to rom p1~ u su t ion e ven t hough their wages are fixed in 
pnr·t by tl ~r pr·ofi ts of I he concern for which they work. 

Ans,~rrmg your 1hird quest ion wjJl say that an employer is 
not. t·t~ ~ li'VL'd f l·om liab ili ty to pay compensation t o his employ es 
uer or dttrg to .th t• ter ms of t he net even though he provides insur-
11 11 <'<' fls re:lUI I'I'tl und (•r S ection 2-!77-m41, the p urpose of the in -
surmle<' hvm r-" to insure cer ta in and t 
• • t) < prom p p ayment, and to r e-
nn hurse hun fen· uny 11 nd all amounts which he b . ·d H · · ·1 1. as so p ru . e 
1~ p r nnnr1 y lll ble. 

Yours very truly, 

llENRY E. SAMPSON , 

Assistant A ttorney General. 

Certain E mployes Excluded. 

~ · o:\JPI-:).::..\TIO~ L.tw ~\.PPLJC.\BLE To B~ti'LI..lYERS OP O~E L'H ~ lORE 

E:\tPLOYEs.-\\" oRD · • E~tPLoYE~ · • lh.:n~£1>--l't.-\~sFs lH•' E M­

PLOYES ExCLl'Dl:..D. 
~ lay 11. l !H4. 

.M . J L CALDERWOOD. 

Eldr idge. I owa. 

DE . .\R Sm : Hepl) iug to your ll'tter of tltc Dth instant add r 1."'SSCd 
to Attor ney General Cosson will say thnt tlH' I owa ,,·urkmL' n '8 

compensation act. cnndt>tl by tlle l nst gl'ller nl nssc>mbly, is op­
tional or ele(·tive with both the t>mployer nud the cmpluye. lin­
less they take the utlit•tuatiYP action rt'quircd u nL1er tlle statn tl"', 
1t. will be conclusively p r esumed that they p n"'fc r to ava i l them 
selves or the p rovisions of the act . 

T he only importan t class of employl'rs excl udell from the act 
is the class enCYHrr -.>d in far m ot· <H!Ticu lturnl 11urs uits. The stat-b ~ ~ 

u tes of some s tates limit the law to t hese l'tu ployer~ having fiv e 
or mor e cm ployu:;, bn t t he lo\\·a ac t docs uot con tni n such u pt·o­
vision , unu therefor e applies to emplo.n r s havin~ one ot· m or e em­
ployes. 'f he emp loyers mentioncu i n your leltu as ha ving one or 
two employes are t he refore in cl uded with in the p r ovisions of t his 
act u nless t hey, by affirmat ive action, elrct t o r ej ect i ts p 1·ovis ious. 

T he word " employe" is defin ed by t he act to mea n a lly p ct·son 
who has en tered in to t he empl oyment of or works un tl t r con tract 
of ser vice, express or implied, except: 

(a) A p erson whose employment is purely casual and not 

for the p u r p ose of t he crop loyer 's trade or business; 
( b) A p erson en gaged in clerical wor k, bu t clerical work shall 

not incl uue on e who may br subjcctcu to t he hnr.a r <ls of thP 

b usiness; 
(c) A pf't-son who holds a n offk:ial position or st ands iu a r ep -

resen tative cupa<:i ty of the Pmplo.ver ; 
( d ) An officia l rlccted or appointed hy tlw eily or town ; 
(e) A puhlic contractor doi ng work ror SlH'h ci1 y or town ; 
( f) Ilcu~chold c r domr>stic 51 r nmts ; 
\ !!) L abore rs C'll!!flg-ed in far m or agr icultural pursuits. 

(h) General con tractors. 
Y ours very truly, 

Il E:-.TRY E. S.\ 1\fT' <::;ON , 

Assistant A ttor ney GenPraL. 
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Casual Employment. 

< • ' · "'" \L E~H-IAJY~lE~T J> r~ct·ssE.J>-'I'wo Es~r:~'fl \TJ ELEMENTS­

I ·~ \1J•r..on:~ :\rJT E xCLUDED E xCEPT \V IIEHE BOTII Er.,EMENTS 
f 1H I .~I-:N'r. 

.'PptPmber 13. 1914. 
(' .J. l>t-~c\~, \'ir·r• P r f"S .. 

lfl\\a .\Jutu:ll Liubilitv ('o .. 
C'c·dar Hapids. Jo.wa. 

I >r :AJt Sm: f{(•pl_\ iug to yonr Jetter or . 'cptPill}Wr 7th. ;H]dres.C)e(i 

to JJ on. \\'a rrr·n C:ar<.;t. "ill s:ty that thC' Iowa workmen's com­
JH·u o.;:~ t i()JI ;u·1 i<; P~'<·uliar in that it defi nes "(•asi1al employment" 
I() n ·fr·J· to a pnson whose rrnployment. is purf'ly f'n snal and not 

fo1· thr Plll'fiOSf' of thP c•nt pll>yPr's tradf' or husinc•. s. The stat utes 
or 1nost. of the· oti1Pr statf•s US('(l thr wortl 1 'or" in place of the 
\U>t·rl "aud." F or tltaf t'c>ason no C'lnployers :ll'P c·xc·lnclf'Cl from 
t he• p rhv i<;ions ()( tlu: I owa workmen's comp<·n ation act unless 
tlu·r-r• ar·c· two c•s.o.;r·ntial c•le111rnts prrsrnt: [•,irst, th at. the em ploy­
""'"'· is pm·c·ly c•Hstwl. th:tt is, imlrfin itr , uncrrtnin and t rrnpor-ary, 
;tncl, se•c·o rHl. that Slll'h • mploynw nt is n ot. for thc· purpose of the 

' '' " ployf'J' '!i t r·ndt• or h11si nrss. J n otlwr wot·ds. i f' lhe nm ployment 
i1-· not of thf' e•acnw l c·harnc·trr , it is not 1rcrrss:l!·,\· 1hat thp cmpJoy­
nu·ut Ill' for thr pn t•posc• of th(' t•m ployrr 's trnc1c• or h usiness. or, 
(Ill the• ot hr•r hand, if the· <•mploymcnt. js for tlw c·mployrr's t r ade 
nt· lm,inc·ss. it is twt JH•c•PssaT·y that stwh (• Jnploynrcnt be of a 

C':t!oo,lllll c·lrn rnC'll'l'. 'l'o t·Ppc·at, rmploy~1·s come within thC' p rovisions 
of t lu• Iowa wnrkmrn 's <'Ompcnsation net cxc<•pt in those cases 
wiH• J'(' hot h of the> Pssc•nt ia l r lr mcnts mention t•d nhovC' arc present. 

ru vic•w of thr fo r·pg-oi n~. it is my j ndg-n,cnt that an employe 
worlci 11 ~ und1•1' the• c·orulitions mC'ntionrd ]n ,vonr lf't t<>r might be 
irwhtde·d within t hc• prcl\'isions of the lowa wodrmrn 's compensa-
1 iou ;u·t. suul. in fad. "onld hi> included c>xc•r•pt wherf' tht• employ­
ltlf'tll ''H" (·lt·arly of tlu· < · :t~lull character an<l in JJo way connected 
with thco L'mploy,~r·s 1racle or hnsiness. To illustrate. a laborer 
pi(•kt.•d up on t iH• st r<'d . to r epnir a porch of the residence of a 
tl'odHr, which n•pni r job wn~ nnimportant and r eqnirNl but a few 
hom~ lahor. wouhl ll!' c•xcludcd from the provisions of the 1oW1't 
wnr·kml'n ·~ eomprn~afion act nndrr the exc'Pption that he wns "a. 
pt·t~on whose t>mployment. was purely easual and not for the p ur­
pnl:'t' nl' th~ <"mployt~r ·~" trade or business. t' 

Yours truly, 

lTRNRY E. ' .\:\fPOON . 

A ~.'~isfrwt Attorney General. 

10\\" .\ \\"OHK\'r:\ ~ CO:'-ll'E::"\~ \ l'IP"- \L T 

Counties a.s Employers. 

' . 

<'•II, 111:-. AHt: E:\t l'l.-.'\1 u~ l 'd'l H rill .\1 T l't Ht 11 ()t-'f'ii 'FH-- ''~' 
Pt'BLH' ( 'tl'\Tn \\'T\\1~~ ~l'T E:\ti'LO\ 1·:-- 1. 'ut ~.,., E-:-...ct~l'l t~:-- '~" 
J..,mn:F.R:-. J.:~\I'I.nY~::n ,., t\n-:--T\ .\1:1 l ·~:.ll't.llYF:-.-\',11 ' 'r\· 

:\T ··~1' ( ' .\HHY l '\;-...\"H \::-,('1 \.'IF'-~ \\I 1 11 \I'll Ft:ll'\ :-:l) D lll'\.1: 

.l\11\l' :l, l!lll. 

"T 'TJ I lll.ll" '\ < ·n,Dtl:--:--1''' . 

A me~. Tow a. 

(~J :'.:TL£:\11~};: H 1·pl,\ i111! 1o your ktll·r lll' .Tunc• I. I rt•l; tl l\1' tn t.lh' 

Jo\ra worknwn's t·nmpcnsation nC'I will sny that thi~ ln\\ is l'nll nd 
in Chnptrr 8-~\. ' l' itlt· XT 1. ~nppl('IIIf'nt to t hl' < 'odr. 1913. 

Tit. t<~rms. r·mulition-.. awl prm·i~ions of thi~ :tt'f are rompnbor~· 
a n tl ohlif!ntory upon c·onnt it•s <HHl tlw t•mplnyc·~ t hrr<'of (~· ·rtioJt 
::?-1:77-m-h) . ~h·n Pmplo~ t·<l h~ thr dny a nd <'111-!lll!<'tl in roa<l. l'Uivcrt 

or hri<lg-c· work wnnld hr cmpl0~·~~s withiu th,, ckfinition found i~ 
~cction 2~77 -m16h of the ad nncl ltrnrr t.he rmant~ wonhl h<' h 
a hlt' rm· <'ompl'nsntion for iujuries t o employe~ of t l~i~ cha.1·:wtcr 

· c 1 ~. •rr ;md wou lcl hr rf'qnirl'cl to p ro\'ide the ammr:.mc<· s p r rlu<'O m ·~ 

t!on :2477-m41 for th r prot r<·l ion of snrh f' mployr~ unlf's.~ thry 
:n·1• n·lit•Y('(l from furnishing snrh in~IHtliWI' h~ ,•omplying- with 

tlw provi~ion:-; of ~vt't ion 2477 -m4!l. . 
Th

1
• t ('rm~ ··('mplo.n•" and "worknt<m ... "~ nst'd 111 1he n<'t. a.J'<' 

rl<·fitwtl in Rt>rtioll 2477-rnlG-h. and ns so drfincd <''X prcssly r-xc:\ 11<1<' 

pnhli t· officiids. el('C1P<l m· appointctl. :wcl t h<'rcfo: <' _mcmbrt·,.._ of 
11w hoard of snpcrvism·s would not lw irwlndc•d w1 tlnn thr tPrmH 

(d' tlw workmen's c•omprn ~;ntion act. 
~··1"<·1 ion lfi27 -~:1. f.iupplrmcnt to the Co<k. 1 ~n a. provid es fo r· I h1• 

, .
11 1

ploym<'nt h~· thf' hoard of sUJH'rv isor!-\ of a c·Onlli ,V engitWI'I', h ~s 
trrm of offi<·r · and <·Olli (H'll:->ation to 1l<' fixPcl h,\' 1mc·h honrfl. Tt ."'~ 
111

, opinion that th1• eounty c· n~.dnt'£'1' is n ot a puhli<· official wilh11t 

11;,. IIJNtnin~ of f4rdion 2 t77-ml6-h. and thnt }H' 1s not r•,e<·luclNt 

from thf' provisions of ,.;aid ac·t. 
11 is fnrthcr provid<>d in ~ection 2477-m Hi-h of t lu· act. t hat p uh 

lie t·nntr ar tors who ha.v<· t•ontracts with (•onntirs arP not t(). hf' 

(•onsi<ler d as rmpl o~·p o..; t lw a·Pof nnd hem·<' the• <'Ou nt.v eontrH<'I I n~ 
with such pnhlic eontraetors woul d not be liuhlc to t\rP rontrnetorH 
for <·ompcn~ation in NlSf' of personal injnry or to thr employeR of 
such contractor~. Tn such u. case the public contractor wonld be an 
f'mploycr within the mNtning of t h t> oct :mel tn n~t . unless hr P]l'<'t!l 



l.o u·jt·d tlw pro\' isions oi uch ad. r·n•ttJII'fl...;atL' his injut't•cl t'lll­

pJO) Nl a nd Nirry insurauc·e fot· t h1:ir prolt •(·tintt 111 Cll·<·ordatH't' with 
. thl" provlbious of Scdiou ~4:77 -m-tl. 

It •.s rny opinion that llli'IIJ}wrs of tlw buan.l ol su p c·rvisors and 
public· (·outra.dors t·outr ;u·tiug- "itl1 -..twh l'fHmh· ar.· not inclu(l cd 
within tlw provisions ol' I he· workrnf•n 's <·omJwnsa l ion act, but 
f hat c·oun ty •·n~Jn« •Prs ,wd 1 rnploy<•:, working h.v tlw day for such 
•·otwtic·s ar·c· iuc·ludf•d w: i ti u tl11· IPI'Ill:-i atlll p r •H j-..ions of su('h aet. 

By tht• p rnvi!-liolls of s .. c·l ion ~·l7 i -tn.f 1. c·ntlll tic·"'· as well a c..; other 
•·mploy1 r·~ , ;t r•· J't•quircd to itlr-.ur .. thPir· lialtility ll ll cl t• r sn1· h ac·t 
m ~01111' au. ... IH'Itnc·P c·ompan.'' appro\t•d hy th•· stall' departnw nt 
of i w;uralt<·•· und should lltl'\' fail so to dn. tht·y arP lia ble in clam­

Hgc•s t o an tll j lll'"tl "llll'loy1• who snstains [HT :OVlnal i11 ,inry which 
ar i.<sc•s cml ttl' and i11 tltc· c·uurs~· ol' 11 ·~ c•ntplo,\ IIH' Ilt. and the c·ount~· 
IH u n loll"t' l' fH 'l'l lti (t «•d fo n•ly 11p011 what is <'OiliiiHHlly known a..., 
t.l rC' th r·c·•· I'OIIatnott law dt•t'c·tJ'~• 's. 'l'h is is a ri sk whic·h !rw eountics 
wi ll c·arc• tu .lslitlllH' 

S«·c·l ion ~ t77 -1111!) provid' '"' that c·mpluyt•rs, jncl uding eo unties. 
u1 ay furnish p l'oof' sal iHI'ac·lory to lite· insnrancr <l <'partnH'ut of 
IO\\:t and to tlw Io\\<l illrluslt·ia l I'OlllltlissimJPl' or thei r solvr ncy 
and fiu ur11·ial ahilit.v to pay tlw <'Olll JH' Ilsat ion p ro ,·idecl l'o r under 
lfH• U{· l , and wl~t•u lhc•y ltavt• so doiH• t lwy will he r elieved of t he 
Jl('('t' I•ISit.Y or providing- t ile• insurancr rcqu irc•d nnder Seetion 2477-
m41. '!'his will amount. to tho cnuuty c·arrying- its own insurance. 
f J' 1hr.v do not t' llt' (' to do tit is, tlwy can Sl'~ lll'<' in, urance in an v . . 
xto(' l\ cou1pauy or nndual asRor intion whic•lt has hP<'n nppr ovecl by 
f)tp <'0IDill iSNiOIH11' of tnSHI'fltl(' ('. 

\'om·s ver y t ruly. 

l l EN lt \' K S\l\f PR()N, 

. l.o.;.·n·sl rnr t • 1/l or,lr y Genrrai . 

Cities as Employers. 
Cr·ru:." \ '\n 'l'cm !\s ,\HE t ·;~II'L<l\ 1-.Hs S·r'HEE'I' Ctnnw.;~lOt-;ER, MAN 

\C:I'R tH' \\' \'1'1 Jt\\'OIU''· '~" < h 1 n H" _\ nr: E.:o.IPI.on:s-CTTJES 
~lt's't' ('\tntY I N"l t<\KCF, on tn~ HntE\'I:o T IIEHEFRO'll nv fx­
tH STHI \L ( ' cnt,tiSSIO'CR \NI' ('Ol\1\IJS'-'10'\EH OP l NSl l H\~CF.. 

' V ,\ 'l'FM I'J.l'TO'\. 
April 2!, HH4. 

Wht•a tuu. ) own. 

D l' \R Sm: Ynur h' th•t· or tht• HHit instant :tthh·t'SSPd to F rank 
n . Pil'l'C'I' has hl't' ll fur\\nn iPCl to 1111' for nttc·nt ion. 

10\YA ·wonK~t E =" S CO:\IPE="S.\ TIO~ ACT 

In r~..·pl ~· to s:1me "ill .... ny that till' la-.t },~dslnt un' en:t('h'tl what 
i' ~~..·nl' rdlly kno" u as thl' \\'nrkm~..'n ·!'o t· nnqwn:-:;ation net. "·hieh you 
"ill tind in l ha l h r ~-.\ . Titlt:' X ll , Supplement to thr t'oll\', UH3 . 
~l·c.:t ion 2417-m-b l'XJH'l's.ly provide that t he term . condition~ nnd 
pro,·ision . of the utt shall be cxl·lust\' l', t'0:11pulsory and obl igatory 
upon all munit·ipal corporat ion$, cllil•$ nuda spL'Ct.tl t•harlt' r l\ntl 
citit>. m Hll·r t h(' l'' nunissiou form of gon l'IIl\\l'Ht. and nlso npon nll 

t he employe thereof. 
Tlw J L·t:ni tiL n of "emphyc" i hroncl C'llOugh to int hHk your 

t·it ,. ll tnrshal. ,·em· . tret>t comnt i..,si< nt r a n tl ~ pur nwnngt•r in ehnrgt• 
of .tlw water\\.Ol'ks, nnd would of courS(' includr n pc.•t·son cntplo~·cd 
to per fo r m nil of thes0 d uties. 

c:o.ection 2-l"i"i-m-11 JH'o,·idl'S that in oi·der to R\'Oid ct•t·tn in pcu-
a ltils therein tHl nt c d , it will bC' nN·C'ssnry fu· citic. nnd towns to 
insut·c tlH ir btbility under the act , hnt ' C'r tion 2 177-lu•HJ l' Xprcs ly 
provic!es tha t cities nnd town. need not prov idt' snr h insu rance il' 
thcv furni sh sati fnctcry proof to the in. tll'liiH!C d <' pnrtmcnt and 
thl·· Iowa ind u t ria l commissL n er of the city 'g or town's sol vt' UC'~· 
or fi 11ancial abi li ty to pny th e compensat ion or benefits prnvidetl 
f o r by the act and to make s uch payments to the parties when en-

titled thereto. 
It is my nn dl'rstanding that lion. \Var r cn Gn rst, I owa indus-

trial comm: .. iont r . expctls to provide hlanks upon which you can 
ntakc a showing of the fiuancial condition of th e town of which 

yon at·c cle rk. 
Yours very truly, 

H ENRY E. S .\MP!;ON, 

Assistant A.ttm·ney Oenc1'al. 

Fanners and The Act. 
CoMPEN"~.\Trox A cT D oEs NOT APPLY TO FARMERS-FARM ERS AN 

1\L\KE Col\J PEN"S \TIO~ A cT A PAuT oF TuEm \ON'I'H.,, c ·r \ V' JT£1 
TumR lJ IRED Jf r~LP, AND TH EN I NSURE THEIR LL~UH.lTY UNoJm 

~UCll '0:\TRA..CT. 
September 13, 1015. 

GEORGE P. COAR, 

1313 1nsur anc<> E xchange B ldg-.. 
Chicago, Ill. 

DEA.R 

Warren 

Sm: Y our letter of Septembe r 8th addressed to Ilon . 
Garst referring to tho matter of .J uergon Olclcrog haR 
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been referred to me for attention and in reply to same \\·ill say that 
the fowa workmen's compensation act, as i t appears in Chapter 
8-A, Title XII, Supplcme11t to the Code, HJ1:3, does not apply to 
fann trs or those engaged in agricultural pursui ts and that no 
provision is made in said statute whct·e;by farmers and their em­
ployes can come within the provisions of ~mch act even by notice 
of acecptancc of such act by the farm er. 

II OWl!Vtr, Lh f· re can be no objection to the f armer and his farm 
hand inc=l uding in the contract of employment a special t er m pr o­
viding in effec t that tlte liability of the far mer to his farm hand 
for all injuries susta iuctl would be gover ned, controlled and lim­
ited by th (! tcrmR anu condit ions set fort h in the chapter of the 
Jaw r eferred to above. If su <.:h a provision were inserted in the 
contf'ac:t of cntployrncn t f ca n see no objection to your company 
cntcrin~ into a cont ra<.:t with t he far mLr by which you agree to 
ind<;rnnify !tim for any amount which he is 1·equired to pay out 
mHIPr his contrac t of service. You would insure his liability under 
the c·ontract rathct· titan under· the statute. All of these arrange­
JJt cll ts, however, would he purely matters of contract between the 
farnH'J' and his farm hand and between the Carrnel' and your com­
pany. 

I u view of the fact that no provision is mncle for the I owa work­
nwn '~:~ eompensation act applying to fa rmers and those engaged 
in ngTi f'nltural pursuits, the Io,\·a. industr·i al commission would 
hun• nothi11g to do in regard lo any such contr act which you might 
mnltr wi th the farmers of Iowa. 

Yours truly, 

IIENRY E . SAMPSON, 

A ssistant Atto1·ney General. 

IOWA \YORI-DIE:'\ 'S CO~If'E~SATIO~ ~\CT ll 

Threshing Machine Operators. 

OI'ER.\TORS O F TI : RE~nrxc :\bcH I;.~Ts t·Po~ _\. (\nr::-.tf:HCI.\1. ll.\SI'> 

_\I~E \\.ITu r:-: TnE Ac-r \YnEx TH EY TuRI;::::n OTHER PEOPLF: 's 

UJL\.1);' FOR IliRE-:\ F .\R::\tER ) rER\TIXll lit ~ Ow~ TIIRF.~Ut~G 

:\hcmxE .\XD C:::t~G ~.\liE h.\.CLL'~I\-EI.Y FoR lh~ l)wx Pnn' \TJ.:: 

c~E Is Ex G.\GEf) Jx .\S AGRHTL'lTlL\L PL' RSl ' lT, .\~D TUERE­

FIJRE ExcLUDED. 

D cKETL\RT ~L.!.CillXERY C'oliP.\~Y, 

D es l\loirH'S. Iowa. 

July 9, 1914 . 

GE~TLEl!E~ : Y cu a. k wh<'ihcr or not the opNators of thre h­
ing machines and thrir emplo~·rs are CO\'l' l'cd hy th r Towa work­
men ·s eompcn at ion act . 

This statute expressly Pxclncl cs ''farm or other laborrt·s en­
gaged in agricul tural pursuits," and so t he aus\YCr to your CJUPR­

tion depends upon whet hrr or not the Clllplo~·cs of these thrc h­
ing machine oper ators are far m labor ,Ts cn•:mgcd in a g rienltm·at 
pur"u its. If the employer is operating a threRhin g- machine ns 
an indep en dent anc1 sepa rate lmsincss and is scparatin~ grai n fot· 
others for hire, it is my opinion that h c' is eng-Rgcd in a commer­
cial enter pr:sc that cannot pl'op erl y be eonsi dcr r cl as f:wm ing or as 
being eng-aged in an agrirultnra l p ursuit and that both he and 
h is employes are cover ed hy th r compensation 11ct. I r, however , 
a fa r mer buys a threshing m achine and uses the same exclusively 
for his private use a nd does not srparatc the grain of his ne i~h ­

bors fer hire, it may more properly be said that he is n ot engaged 
in a commercial en te rp rise nnrl 1 hat his f'mployrs while helping 
with the threshing ar e sti ll r ngaprd as fn r111 lnhot·r rs. 

'J'hP two cases rept·e~Pni fliffet·,·nt orrupntions, and the former 
would be cover ed by t he act and the latte r would be excluded from 
its provisions. 

Yours very truly, 

H ENRY E. SAMPSON, 

A ss,istan t Attorney Oe11 eral. 
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S ·gar !Y!ill P r oprietcrs. 

Ow~ER <J F .\ St·G.\ R ~llLL \\'uo GOE' .\no··T f'ot:~TRY 0Pr:R \TI~G 
SAME ..-o n li mE b E~O.\ c;LD l:-\ .A Co)ull; RCL\L E~TEHPRISR 

I ""' () t4 J' J \" J.~ r, Rf('I 'LTl' H \L Pl'R~l:IT. 11 
.\!'\0 -.., ,'\OT !'\E •,...;G \Gf:O S • .... ~ , , 

\V .\LTLH .J. FLn.~T, 
Char·Jcs City, l cm a. 

)\oycmber 27, HJ14. 

DE.\R Sm: Your lcttc·r of :\oYCHibl'r 2:3cl addressc.'cl to lion. 
v.rarn·n Garst has ) )('(• I) hanc.lecl to me J'~.; r u{11'1ltion , and in reply 
to HlltnC' will say that t h•· Iowa worktnt>ll ·s c·om pc.msntion art <.loes 
not apply to o; in <:. l ud<· "fa rm or othPr lahorP rs rn ~aged in agr i­
cu :t u r tl )Htr'su.ts. " ( ,'l'<:t ion 2-177-m (a), S upplement to the Code, 

Hna. ) 

rt is 111y opinion, howc•Yer , 1 hat when a farmet· purchases a 
SU!!II r ca ll <' mill and ~oc·s about tlt c comutunity grinding can e 
fo t• thos!• \\ ho t·tnpJoy hi111 l'or a c·OnSi(l<•ration to d o 1ltis ch:tracter 
of work he is al tlH' ti tuc cn~il~etl in a eonunerc ial enter prise 
which (•n ttrlOt J'l'OJH' rl ,,· be l'OI'l, id t> r f'd funn w<'rl< or as a n a~ri­
t·ulturul JHt r':luit. 'J'hc tPrm ";q.n; <: ultural p ur: uit" is so defined 
Dlld )illl il l (\ ClS to llpp)y to I hOSt' C11~1lgl'd in th e ti ll age of the 
Roi l. '1'ht• man "ho is opPrnt ing a l-m~ur cane mill for hir e is n ot 
a l tlw titJH' ctJgng<'d in the tilluge or th e soj l any more t han is 
thc• ownf't' of n t h rcs h i n~ ma<'hinc who go<'s about the co untry 
t111·r shin~ ~ru in fc, r· tlwsc \\'ItO t•mpl oy hinl. The employe who 
iH we t•k inf.' fr.r tiH• owner or opera tor of n suga r cane mill is ther e­
J'ot't' in my opinion not <'Xcludcd from the cornpl:'nsation act on 
the gt•. uud thnt he is n farm lnbon•t·. In the event on e o r the 
t•m plr yrs of uu cperntot· or n ~mgnr cnne mill is injured in the 
, . 11 111·sp of nnd nri ... in!.! out of his c·n ploymen l while so employed 
upon tlw plnrc of nnot lwr hr is entitl <"c1 to com pensat ion according 
to the• pr<wision~.t of thl' lo\\'a workn1en 's cornpC'nsalion net. 

Yours trulv, 

H ENRY E. s ,n.r PSON, 

.As.-: i.'1 lallt Attorney General. 

10\\'A WO RK:\t E:"\'S CO:\tPE:'\S.-\TlO:": ACT l :l 

Co-opera.t:ve Ccmp ani 2s. 

F.\TDIFn~ • Co-o.~rn \Tl\T C'RE.utFR Y (\nt P.\ XI FS . \ RE E~IPLOYERS 

\~D ~It sT Plw,·m~:: l!'\~L·R.\.XlE OR 1h: HELit::n:o Fnoll so D01xo. 

Juuc 29, 191-1. 
F .\IOIERS • Co-OPI.·.:R .\TtYE CRE.UILRY ColtP \NY. 

GreLJte. I owa. 

<i i STLE~Ir~: l h,plyit' l.! to Y<' tn' letter of lla• 27th instnnt ad­
drC's~f'tl to the attomey !.!l'llrral will say t hat from t ht' infcrmation 
COiltn' twd in your ll'ttlr it i ' my opinion that y ou nrc an employer 
wi th in th t• mcan'ng- of the Iowa wnrk men's co mpel' ntion net nnd 
th ·tt u nh·s-. ycu r t•.ic'ct thr ·tm <' in acrordanee with the pro\' ision 
t hrr of, y C' u will 1 c bcnm1 by its term .. 

.'eeti n 2477 -m-11. ."upplemc.'nt t o 1hC' Code, Ull3 , r equire tha t 
y ou must in. nrt• y < ur liabilit,\· thcrennd<' r in somP insurance com­
pany fl fJ' r CYed hy the insurance d c> pnrtlllent of Iowa. Provision is 
tnade. howrYe t·. i n sPction 2!77-m-!!1 wh er cuv you ean carry your . . .. ... 

o\\·n insu rance if you a r e able to s·1ti. f~· the i nsurnn ~e cl t• pnrt­
mcnt a11Ll the ind ustria l <'')tnmi sioner of Iowa of your fi nanciAl 
flhili ty to ra.v the com pensation requi r ed und r the act anc.l at thu 
times [lrOYided for therein. 

Y ours very t ruly, 

H ENRY E . ,, M:PSON, 

A ssistan t Attorney Oelleral. 

Charitable Institutions. 

C'll \HIT.\BJ.E 1 :-:RTITl,;TIONS AHE EMPT.OVERR AN D I\f tJ!;T TNSUR'E 

1'1IRIR LL\BJLITY r::-.u ::=--s R E I, IE\'ED AS P ROVIDED IN TH E S1'AT­

t:TE. 

June 26, Hll4. 
Pnrr .. IToFF~t.\N~, 

Oskn lor sa, Iowa. 

DE.\R Sm: Reply i n~ to your letter of the 2!jth instnnt addr ·ssed 
t o the nttn·nC'y gC'J~c>rn 1 will say t hat while this department has 
n et yd prepared n formal <'p in :o n upon the question submittPd in 
yom· lettt r , yet it is my personal opinion that the [owa workmen's 
com pensa tion act flppli c>s to and includes charitable insti t u tions 
such as public hospitals. 
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TIH· law as originally drafter} was only intl·ndP1l to apply to in­
dustrial ernpl (Jyuwnts carril'd on by ernployt· rs for jll't'lllliary ~ain, 
hut tlwsc• provisions wPre afterward'\ stJ·i(·kPn out and th£> law as 
fiually JIH.,Sf·d "as !!in-n a tnnrh wi(h·r scope and as it now slanus 
in(·ludr·!o, prac:ti!·ally a ll occupations exccvt farming. 

H• <:ti!m 2 ~ 77 -tn·ll , . 'upplcnwnt to the CodL·, I rJ 1:3, requires that 
all eu1ployr rs must ill!)Urc thc·ir liahility with sonH' insurance com­
puny Hpprovcd by t he insurauee depa rtment of Iowa and should 
you fail to do so you r status woulu be not unlike what it woulu 
be were you to r l•ject the compensat ion ft'aturcs of the act. 'rhis 
dr·pat'ttuent <·annot advise you as to whctlwr or n ot you shoulu 
rt•,jl-<:t the ac·t or avai l yourself o r its privileges. 

Yours very truly, 

H ENRY E ... \MPSON, 

A ssistant Attorney Ge11cral. 

Professional Nurse Not An Employe. 

August 1 , 1914. 
J ION. \\' \IUH~N 0 .\lt !-'T, 

Iowa l nd ust rial Commissioner. 

Dl·~A IC Sm: Tlw pt·opositicn presrnted by you involves the single 
I<'J.!III tpH·R tion of \\'h c- lh r r or not a professional nu rse is an employe 
\\itl!iu Ill<' dt.'finition o[ .'cction 2-177-m16, Supplement to the 
Code, J !) I :J. 

A nsw1 1· i u~ yom· inquil·y will say that in my judgment n p r ofes­
sional nurs<' perform ing h<'l· duli lS with a skill wh ich is the r esult 
of trainin g- in thnt profrssirn is not n servant but r a ther one who 
reud <•r-. n JH' t':·iOlla l 'l' rv ·ee to an employer in pur nit of an inde­
JWildt•nt (' lllling. Jn this YiC'w I um support d by the opini-Jn f the 
{'O\Irl in tlw C'll"L' o f Parl;: r r YS. easongPorl. 152 P eel.. 3 '3, nnd also 
hy thl' nuthor of :\foil in his work on 11 Independent cont rac t ors and 
clllpl oyl'l'~· linbility." 

Yours very truly, 

H ENRY E. S .\MPSON, 

Assistant Attorney General. 

IOWA WORK\IE~'S CO~IPE~SATIO:" .\ CT 1 ~ 

Physician Is Not An Employe. 

Ho~. \\_\Rtu::s U .\t:~T. 
July l!l. 1 ~) 1-1 . 

I owa I ndn...,t r ial 'ommi~~iont?r. 

DL\R ~IR: You ask to hl~ adYist'd wht'lh<'r or not n pr<H't tctng 
p hy ·ic.:ian is an l'mploye. within the nwa n in ~ of th,, lnwn work­
men ·s eompeu:-...at iou al'l. . \11swering your inqu iry \\'ill ~:ty that 
a physitian i: l'll1.!<l~L·d in a d i ·t inet ealliug. Oll t' in whit·h hl' i!:' 
entirely fl'l <' fi'Olll thl' C'Ollt ro) of his cmplOyl' I~. ( ~PC till' cllSC of 
P earl \' .. \Y <'. t End Hnilwuy Company. -19 L. R . A., 8!6.) 

A physil'Hlll i:;;, iu fnct. an independent rou lractor free f t·om 
the rontl'ol or d it·ection o[ the person L' mploying him. (::it' <' York 
Ys. t'. :\ 1. &. ~t. P . Hy. Co .. !l' Iowa, .l44; al~o O 'Bri<'n v~ . C'tt t\1\I'U 
SU•amship Co., }:l L. H. A .. :t~9 and Allan \ 'S. 'tate Steamship Co., 
13 1 .~ . R. A., luG.) 

In Yicw of the foregoing authoritic , it is Ill;\' judgme nt thul 
ynut· question should he an~wcrcd in the lH'gati,·c nud thnl a 
pby ician is not an employe within the m eaning of the Iowa work­
men ·s compensation act. 

Y' ours very t ruly, 

HENRY E. S.\Ml'~ON, 

A ssistant AltorHcy Gcnc1·al. 

Church Pastors. 

PASTORS OF Cnuncrr E~ AR g 1\oT EMPLOYES. 

\Y!'.r. F . 'Vtr.BV, 
J uly 20, l !H4. 

70;) . 'ccur ity Bank B ldg., Sioux City, I owa. 

Dr:.\R Rrn: .Answerin~ your letter of the 14th instant wi11 sny 
that in my ,judgment pastors of churcl•cs are not worl{men with iu 
the meaning of lht> Iowa wo1·km en 's ·ornpcusalion act. 

Yours very tn1ly, 

IlENRY E. SAMPSON, 

A ssistant Attorney General. 
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fublic l ecturers. 

.July 11. 1~>14. 
S. ~J. Jfou .. H>.\ v, 

Youn~!(: rrnan Did~ .. D C: s )foines, I 0\\·a. 

Dr-.AR Sm: He plying to your lett(' r of thC' !Jth instant adiJr~cssed 

to the attcrnC'y gPncral wil l say that in n•y ,liHI~ment lcdun·rs 
on your cire;nil arc not empl oyes within the nwaning- of the Iowa 
WOtkrllCJl

1
R C;OillfH'llSation act anu that )'OU \\'OUlcl 110t be obliged 

to pay th(•rn the compensation requir-ed un der sneh act or to carry 
insu ran C'c as contcmplatNl by Section 2J.77-m41, Rupplement to the 
Codr, 191 :3. 

Yom'S very tr·uly, 

]J EXRY E. R DIP~O:-T, 

Assistant Aliornf'y General. 

Chauffeurs. 

CJIAI'FFF.t'RS ARE E~IPLOYEES, 'CXLESS E::\I PLOYF.D r~mER Sucrr 
Cmcu1ttST.\NCES AS TO TIR I NG TUE::\1 \\'t1'£11 N TilE Exc r..uo:w 
'J.M;s OF ''Do a.~ ESTle on H ousE n oLo • EH\'.\~TS' '-' '.CoJ.H:STIC 

S~-:nvANTS'' D !:: t<'INED. 

liON. ' VARllEN 0ARST, 
May 28, 1914. 

Iowa l lHlustrinl Commissioner. 

D vAR ~m: You ask to be ad vised wheth er or not a chauiTeur 
employed to opcr·ate th e cm pl oyer 1s private automobile for the 
ph.' nHurc of thl' employ e- r and his family is covercc.l by the fowa 
worlunt•n 's comrwnsation act. You state that t he chauft'c ur is 
umployNl hy the m')n th and that he does not Jive with the e01ployer 
uudL• r· suc•h circumstance as to constitute him a m ember of the 
fnmily. 

You nlso nsk to be aclvisrcl whether or not a man employed to 
tend furnace) mow the lawn and perform varicus services about 
the house and premi cs is coYered by the Iowa workmen's com­
p ensa tion net. You state that this man is the husband of the 
mutrou of the house, that he and his wife are provided with a 
rootu in the hou c, that they sleep in that room, and tl1at be and 
bi wife cut nt the family table. 

10\Y .\ \YO 'S. K:\IEX 'S CO~IPEXSA TIO~ ACT li 

It j, my o p iuion that tlw t•h autTeur w ou ld lw itH'llldL' tl within 
ti. L' a · f •r t Itt• r• a'' 11 t 1 a t ht• dC'l~s n ot hC'lrn!! to nn.Y OlH' of t ht• 
~l'\l'tal t · 1n"''' of \\' 1 1'

1,nH'n ('Xt ltll!<'d fr f•m thP ad t'itlwr by tlw 
pr, " ·-. inns of . l'd ion 2-!71 -m , a ) . or 2477-mlG-h ... uppll' llH'nt to 
thl' < Ot !C. 1! l :L 

The man Pm ployt'tl to tl' ll<l ti' C' fm·ml<'<' ~tn<l work about th<> 
hon:-(' woultl. in my opini<'n. h<' excluded from th(' net b('(~n n~c 

h e is n household (•n ·ant within the meaning of ~retion 2-lii­
m ( a ) . 

S t• eti on 2-fil -m ( n). l· ~prcssly pl'OYidc that the Iowa workmen's 
compc•t1sat ion att shall not apply, among other class('., to 

(n) D r mrst ie Rrn·ants: 

( h ) lfOIISPhold Sl'r\'HJltS. 

The trrm "<kmc-.;;tic . rrnmt '' mNlns one who li,·e nnd w orks 
in thr IH' ll~<' nnd <l ()('R not inPhde a srrnltlt wlto. r <'mploymcnt 
is out c- f cloo r~ nNl not in thr h ~ use. B c-u virr in hi'\ lnw di r tion­
ary o;;n~·o:; that thr trrm "dc- mc>~tic" drcs not extr rl(l to wor \mrn 
1\ncl lahorrro;; rmplo,,·rd out of doors. Anoth<'r writrr hn st~id 

H1at domrc;;f ic· ~<'n·r nts nr·r thORl' who r rc('i\·(' wa{Z'rs nncl s t ny in 
the hou.·r of t he pct·:--on paying and ('mploying them for thC'ir 
sen·i<"<'S. 'Th·'y arc srmctimes r ef('rred tons mrninl sr t·vnnt s 1 

who a1 C' cl('fiJH'd ns rc··~ons retained b~· oth<'rs t o live \\' ithin the 
walls of thr hon~r and to prrform the work of the houc;;cholcl. 

A hou~ehold srrvnnt is a servant dwell ing unrl H th e same roof 
and undPr rirC'um:tntH'<'s wl1ich make him a mern b<' t' of the fam ily. 
T he ''"orcl "honsrhold n eom('S f rom th e Latin word " familia., 
It is gener <1l ly nsecl to <lcnote persons dwelling t rgeth er ancl com­
posing a fnmily. \V cbster d efines the househ old as those who 

dwell under the snmc roof and con s titu t e a fa mily. Th e Rtatus 
of n hon<~r•hrld ~rn·nnt is dctcrminecl rather hy h is relation to 

th n famil~· thrn hy tl ·r rbnrnrtrr 0f t l•e service whic h he performs. 
Tf hr t'\ tnkrn intn the fnmily and occupi r s n r~lo t io n such th11t 

he coulrl pr'1pl'rl:v hr C'Onsirlrrcd n member of that household, then 
he con1d with rropr il'ty he consirlered a housC'holcl servant. T do 
not nncl<'rRtnnd thnt pri,·atr chan ffc·1r~ occupy 1h u;; el o~<' r ela ti on­

ship with thr <'mployer. H e usually l ives in :mother h ouse than 
his c>mplo:\'c r: hl' hoarcls nt n rliffcrent table; his laumlr.v is clone 
at a puhlir lnnndry. his <.'lothes are mendecl at a public tailor 
Ehor. nnd hr cll'rs not s ustain such close relationship with the 
employrr and his family as would make him a m emb er of the 
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family. ln vic·w of the way in whh:h tlw-.e tl·rms ha \·e been 
ddiuc1l lJy th e· c·CJurts. it is rny opinicn that it wo11ld lH.• imprOJ er 
t() considc·r the· privat e dtauffem· ns a hou. 1·holu Sl·n·an t withht 
tiH' rneaniug of th e l owa workmen's cornpeu:-,ation act au<.l is 
tlll'rl·fort· Cv\'Cred by the· ac·t, but that on the otlwr hand, it " ·ould 
be 1·u tirely proper to cou!->iller a man who worked about the house 
arul lin·d \\ ith the family in the house as a household servant 
withiu the tliNllliHg of the Jowa wor kmen's <:ompt:lll'lation act, 
all(} tl11 r1•forc cx<:luded from the a<:t. 

Yours very truly, 

II~NitY E. 8AMP~o;-.;, 

.A ssistant A llonny Gc ncral. 

Servants. 

SEHV \ ~T~, \\' IJ() A HC-~f Ell BERS OF p .\ rD 0R<.; IlEST H.\ PER:\1.\).:E~TLY 

E N(L\G l:;D }o'()H T IIL.1TRE, ARE EMPLOYE~. 

X ovcmbcr 16, 1914. 
L. \V. \\' \HFJJ·:r.n, Sp<•('ia l Agent, 

'l'raHil•rs l usur au<:c 'om pany. IJippec Bldg, 
Des Moines, I owa. 

D t:.\H SJJ<: Yon ask to he nL1viscd as to whcthu· or not musjcians 
J't•g- ulnrl y ernployt-d to play in thcnlcr orc·hrstl'a: arc cntploycs 
wit lt iu tl H• mcani11 g o r SL·ction 2-!77-mlG-h, Snpplcntrnl to t he 
('od•·, 1!11 :1. 

I uudt·rstnnd that thr members of t hese orchestras arc employed 
l1y th P management of the thr~ter for a d efinite pr rjod at a r egu­
larly fix t•<l sulnry nnd that they ar c subject to the direct ion and 
control of the theater management. I also un derstand that in 
many casc·s tlwy nrc members of the musicians' labor union. 

\\'hct ht• r· or not these members of the orchestra a r e em ployes 
within I he mcnnin~ of the I owa workmen's compensation act de­
pends upon tlw t'<.'lat ion:hip '"'hich exists betwren them and their 
('mplnyt•r . They nrc not employes unless th l:'r c is the r ela tionship 
of master nnd servant which includes the right of the employer to 
control the way in which the services of such employes are to be 
r endPrNl. One cnnnot he a wm·k-man or employe unl€'ss there is a 
coni ~·ll<': of . Cl'\'iec, nnd i t should be r emrmhercd thnt a contract of 
sernrc ts not n contract fol' ser vices. The form er r elntiQus.hip con -

IOWA \\'ORlDlE).;'S CO~! PE;o.;S.\ TIO:\ .\ C1· lP 

stitutl'" CllL' an ~.·mploy~ nnll brings him within th1.' pun·i~.·'' of tlw 
l:.w; tbt. lattt.r re!ati t.ship mak~.·~ one nu indl'Pt'lHl ·nt ~.·o n t ral'to t\ 

cr in other worll-.. n ~··lf-s.~.·rving t.•mploy~.' and l'Xl'lnd~.'" him t't·o·n tlw 
pnrY.C\Y of the law. 

Tht rrurt. ha\ ,. frt qtwntly tlrt·ided who nrl' and who are not 
tmplcyt•::. and '' ho art• "s~.·n·ant .... and in thei r opinhn1 we fim\ 
sueh lall!...HHgC' as the ft)llm\ i11g : 

'· A Sl r\'nnt is otw \\ ho is rmplo~·ed to rrndl' r prr onn1 rrdrr to 
his t'mplo.n r, ot her·,,·isl' tlwn in tht> p ursuit o[ illdt'JH'nd t• nt railing-. 
nnd who in StH:h SPnirl' n •nHlins Qn tircly undl•r th<.' eontrol nnd 
<.~i rerti• ·n of thP latt l'r , \\hOi· ralle<l his mash r.· 1 

''A sc·r n111t is o11r who d el's work n ndl' r the dirt'(' tion of nnolh t' r . 
who n . t only JH'C'!o;(·rih<'· to th r workman tlw nntnr·l• of his work, 
Lu t (; it'l'ds his time as nn_,. monh·nt may dircl't , the nwan · also, or. 
n~ it ha bt•t·n pnt. t·daill~ the po\\rr of COlltroll iug the work." 

1
' T he r eal lt ~t by "hit h to d r t<.·rm inl' wlwthrr a pt' rson is acting 

a~ serva nt of anotht r is to asc<.'r ta iu whrthcr . at the time t he inj ury 
was infLC'tt <1. he was suhjl'<:t to such person's ordl' l' and con t rol aml 
o liable to be dis<:hargcd by L:m for di obNlicncc of or<.krs or mis­

conduct." 
" \Yithin the ordinary acceptation of the t<'rm one who is en­

gaged to render sen ·ie<'s in a particu lar trm1sact ion is not an em­
ploye. 'l'he word impl: cs cont inued cn ·ice and rxclndcs those em­
ployed fo t· a s i11g lc transaction. '' 

11 The term 1 employe ' indicates persons h ired to work for wages 
as the employer mny dit·ed, and docs not embr ace t he ac ts or the 
cmploymrnt of a person carrying on a distinct t1·a<.lc or cnlling- to 
p erform services indcpcu<.l cnt of t he control of the employer ." 

11 An r mployc is a p<'r'Soo bound in som e degree al lcns t to the 
dut iPs of a srrvant ancl not a m ere contractor houncl only to JH'O 

duce, or enusr to he prodncrcl a cc·rtain rc~mlt." 
Jn the <·nsc In r r Ca l<lwc11, 16-! F ed. , !J l fi. th cour t hclcl that 

musicia ns al r c>gnlar wa:.!CS to p lay in a thcatc·r or othC' r plure nrc 
"servants" within the m<.>an ing of th<' hankr·uptcy net. ,July 1, 
189 , c-5-n , pa r. 64 -b. L ex icographers define thcsl' wor ds <lifT •t'<• nt­
ly hut courts hn vc not con. i<lrred themsclYe: bound by the (l<•fini­
tions found in di c· t ionnries and have construed these words HO ns to 
carry into effec t the intention of the law-mnkr rs, and with this 
thought in m ind it is my opinion that the members of the orchestra 
would usually be emp1oycs witbjn the meaning o£ t he compen sation 
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act. The contrM·t of emplcyment m1y, how nr. he sue: h as to 
changf· tlw relatior,c;hip cf lhc pa rtif's so that til ·.v wr,nld he indc­
pcudc:nt coutractors or per·haps cmplcyes of tlw clircct c r of the 
orchestra. 

In view of the fc.rcgoing it is my opinion that you shru1c1 car<>­
fu lly cxaw:uc the cont rac·t under whL h thc>se or ,·h' st ra IIIC' :nbers 
nrc empl Jy<·d ami HSCI•r tain the relationship " ·h iC" h c•\is ls IJI't\\'ee n 
them and tlwi r llllploy<· r, and if you find that tlw t·l' latio· shi p of 
rr!aiter und sc·rvunt dors in fa ct exist y c. u shoul d c•f'r Jsiclc r tlt<• tn as 
Nnploycs \.Vith:n the defiuition of. ectiou 21i7-m l6-h r~·fl'n·c:d to 

' u bove. 
Your3 truly, 

ITE~RY E. S.\ ~ I P SO:--r , 

L1ssisla11t A ttorn< y GenNa[. 

Emplcyes on CommiEsion Bas:s. 

P A YM ENT cw EMPI.OYF. o~ Co~oHssJox B.\sls ~OT C'o:-;TnOLLING 

H EUTtONS IIJ P OF ?\b!:>TER A~o SF.R\'A~T 1\It:sT Exr~·.T. 

October 15, 1!)14. 

lioN. \VMutEN CJ AnS1') Towa Indust r ial Commissionc1·. 

D F.A it Sm: H<'J'lying- to ycur inqu iry as to whcth r r or not one 
worl<ing upon n ('OIIImission unsis is an empl oye within the m ea n­
ing of lhc lown W< l'lonen 's compensation act wi ll sny that the fact 
thnt the compensation of snr h cmplcye is com puted ~n the basis of 
snl<>s nwtl<> instc>nd of upon the number of days or we(>ks sp<>nt is 
tmimporbmt 1-linc<' it is mcrr ly n different mrthod of computin5 
the compr nsation hr is to receive fer his work. The important cle­
ment to be considcr L• d in cases of this character is the relationship 
whir h rxis ts lwt W('<'n the pa r t ics. One cannot be a workman or 
mplo,) <' unlL•ss tht•rc is a contrnct of set·,·icc. There mu t be the 

rL·lntionship of m ·tslt•r and servant which incl udes the right of the 
t•mployH to routrol the way in which the se rv icrs shnll be r eo­
dt•n•tl. PH)'IIll'ut of 1111 employe on a commission basis. in whole 
or in pnrt, or wn~L'S r r Sttlury dces not determine the r elation of 
the employl'l' nml thl:' <'m ployc. This r elationship must be de­
ter mined ruther upon whether or not the employer bas control of 
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the timt' of the l'mph)YL' and iu the mannC'r in which hi ~ work i~ 

to be JWrfor med. 
In all :-ueh cn:-.L'-.. it i" n t't'!'>:-;an· to l'llrt•fullv L'X:lmi tH' till' ron-. . 

• tract und l·r '' hit.h thL tmplnyt' is \n.rking. 

Your$ truly. 

IIE~R\- E ..... \ \tl'l"O:o-.' 

A ssistan t Allorncy Gcn< ral. 

Liab:lity t o Employes of Contractors. 

C.\RPEXTEit ~ E .\1 PLOY ED n y G EXEIL\.L CO:-\TR.\CTOR ARE 1\oT RM­

PLOYE::; OF 'I'll£ Ow~ER OF TilE 13 UILD1NO lh : JN G CONSTRUCTED) 

REG~\RDLI:: s OF THE Pix.u.: c tAL ABILITY OF CoNTRACTOR. 

W ALTER .J. F LtJEXT, 

Ch arle City, Iowa. 

F ebruary 17, 1915. 

DEAR m: For answer to your letter of F cbrnfl ry 16th 1 am 
C'nclcsing pamphlet which answers most, if not all, of your ques­
tions. 

The owner of the building being construct(>d would be liab le, 
und er the compensation act, to carpenters employed by him , if t he 
r elationship of mnster and servant cxi. ted between them. J f the 
carpenters were working as or for indep c>ndent contractot·s, t hen 
there would not he 1hc r elationship of master and s<>r vant and t he 
owner of t he bu :ld ing would not be their employer with iu t he 
meaning of the ac t. The owner of the bui lding would n ot be l iable 
in case of an in j m·y to nn employe who wns working Cor n <'OD· 

tractor cv<.n though the C'Ontrnctor might be withont insurnncr nnd 
not financially nhle to pay the compensatjon provided by lnw. 

Yours very truly, 

!1F..NRY E . s H.1PSON, 

A ssistant Attornr y Grneral . 
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E mployes Under }. ge. 

f'o~u·tsRATio~ ~rt.:_T BE P\Jo I>.·..:~ Tuon~n THE I~.JCRED E~t­

J'IJJYE .M.\Y HE c~ofo.R Ar.E AND C.:-.:L.\'WF( 'LLY EMPLOYED. 

~J(Jkltl~t,:-; HrcKLP. ~fFu. Co. 
.J u1.r 13, 1914. 

G rinw· IL Iowa. 

G1 ~TJ.f:lffS: R( plying to y( ur h·ttc· r flf the l Oth ins t aPt a<l­
drc·s.~r1 tf) th" :t1tf>rnf·v gr·nr·ral will sav that u ncler the laws of . . 
Iown it is mtlawful for a h r y thirteen ycal". of age to work in your 
f:ll'lcwy 'vt·n nrHlH thP c.:oncl itions mentioned in your l<'tt er. 

rr (J\.\'f•Vf• f , should hr- lw pc•rmit t (•d Ly yo u t o work in your estab­
likltrrJC·Ill ancl whil(· so Pn!.wgc·d should sustain a ptlr~nnnl injury 
:tr'~iuf.( f ut of uncl in th~> c·ourst· of h!s emplovrncnt it is my ~u<.l cr-. ' ,, b 

111 1 nt thut you would still he· liahle to him for the compensation 
prc,vidNI nnd r·r thP Jo,, a c·OI IIJlf•nsnt ion act. u nless either one or 
hoth of )'Clll have £•lc·ttrcl to rC',j(•<:t its provisions. 

Yours very t ruly, 

H ENRY K S.\ MPSON, 

A ssistan t A llornry 0 f'ncral. 

Extra Territorial. 

ExTH-\ 'f'r;:tmtTOIUA I. Er' J.'ECTR (W TilE I O\V ..1 C o MPENSATION Ac'l'­
A ll'l'IIOHIT IES C'ITED. 

1\Iarch 2!, 1914. 

I I oN. \\r ,\nltFN (L\R~T, Indm;trin l Commissioner. 

n, \J( ~If(: You ask to hr advised when , under the p r OYlSIOllS 
o f ( ' lt·tpl• ·t· Hi\ , Titl t• X IT. ~~upplc·uwnt to the Cr dc. 1 !)1 :~, ma.v the 

nutluwitic•N of Town Pnforr<' lh <' provisions o f the compensation a c t 
c,f tlwi t· stult• in rt•IHtion to ncridenls which happen beyond t he 
hcll·d t• t· of tlu•ir own sl<ltt•. 

Tt is m.v opiuion that bcenusc of the express provisions of said 
'ltnplt·t· H-A , Title XTT, the compensation net of Iowa is broad 

t•nonJ.dl to int'11ulc• n<•t•idt•nts "lti<·h happen hcroncl the LY-rders of the 
stnlt· ol' lo\\ n. nllll thnt nn t•mployc working for an employer liv­
iug in Iowa und (' r a con tract of employment made in Iowa, can 
r rt•Ovt'r rompt-mw.tion nc<'orcHn~ to the terms of said Chapter 8-A , 

• 

IOWA \YORK~IE~'S CO:\JPE~~ATIO:'\ ACT 

Title XII. for an aeciLh ut whi-.'11 ot~:nrr'-'d outsidL' of tht' stah' of 
Iowa. 

~ ect irn 2417-mlG-d P:\.'"pr .sly proYidrs that tht' PL'rsonal in,;urit•s 
for whieh compensat iou shall lk• nllo\\ t•d .. shnll includt' iujnrit.·~ 

t o employes who e .t•J·,·icl'' nrl' b~in~ JWrftn·mcd on. in or nbout 
the premi LS whieh art.' oc·eupied. u Nl or t•tHltt·olh·cl b~· the t'lll­

ployer, and a~ ·o injuries to ihusc lrhr> arc < ngagtd clst 1cl1f rr in 
places 1chcrc their employ• r',.; businr'.~ r·c fJilil'f s tilt ir pn .~tnc t :lthl 

~ubjcets them to dan!!l'TS im:idt?nt to tht• lmsinl'"~· · · Thi" lnugun!.!C 
is general and broad enough to include injuril.'s oecurring without 
the state. 

The :Massachusetts rourt in 1\fulhnll vs. Fallon, 126 1\fn. s. :!GG, 
hrhl that i t wns with in t hr powrl" of tlw l €'gisla t nrr t o !!'ivc' tht' nrt 
extra tel"ritc ria1 effect. The point to be <lC'e id<'d i"' whrthrr th t' 
lan gmtge quoted a hove indicatrs a purpf' ·c to make' it lf• t·m~ np­
plicable to inj uries r ec< ived out ide of t he stntr. This must h r de­
t ermined by a critical C'Xamination of the wot·d · of the stalttf <' in 
the light of its hum ane purprscs. 

T he statute further pro,· ides that : 
" "\Yhcr c the rmpl oyrt· nnd employr hnvc not g iven n ot irC' o f a n 

election to r eject th<' trrms of this act, every contract of hit·r, ex­
press Ol" implied shall be con tru<'d Rs Rn impl ied agrC' m('n t l1e­
twcen them and a pnrt of the contr act on the p a rt of the cmployn 
to provide: secure and pay, and on th(' p·ll't of t he employe to nc­
crp t compensat ion in th e man ner as b~· th is net provided for a ll 
personal inj u ries sus tained arising out of and in the cour ·c of the 

<:mployment.'' 
This provision of t he s tatute wonl cl i11cl iratc that there is a n im­

p lied contract t o compemmtc for injuries nr;s ing out of and in t he 
com·sr of the em ployment. The s tatu te itself mny have no ex t rn 
territorial effect, but it can r equire a contrnrt t o he m'lde h,v two 
p arties to a. hiring. whi(·h shall have a n rxlra trrritorial cfTPc t. ll 
~vould appear tllat a r easonable con st rnr tion o f the statute' is thnt 
it. wri tes into the contrnct of employment cc·rtn in additional t r r rnH. 
T he cause of action of a p erson in j ur ed on1 side of th e s t utr of 
I owa is ex-contractu. Th e lex loci contrnctus govel"ns the cou­
struction of the contract and deter mines the legal obligations aris­
ing from i t . 9 Cyc. 664-. 

If i t be conceded that the claim of the injured empl oyC' is rx 
contractu and not ex delicto, the righ ts of the employe injured br-
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yond the bord(·rs of the state would hP. t!O\·ernc·d by t he statu te of 
I owa. 

JJcc·ny vs. W right & Cobh Co .. :36 ~. J . L . . J. , 121 ; 
Hay E . ~r· h wart z, Claim ~o. G. Olti 1 lnd uc;t. B rd .• July 10 , 

1 !J 12. 

Att(•JJ t iou &lw uld be c·allt'd to the fac·t t ha t st· v<·r al c·ou rts lun ·e 
tnh n un opp s:u. \ ic·w, but u r.cl(•r statut<·s \\hi th 
CJf the· t·mplo.YP ex d t li <:to im;tead of c·x coJJtr act u. 
tion HN ! 

CJ oulcl 's ( 'w·w, 21 !; :\Ta!i. ·. 48() ; 

utadc the claim 
I n th is connc~ -

K<·ys Co. VH . • \ ll t' l'tl)'f·c•. ~J i<:h. IntllH. Br1l. , Ap r· il, l fl13; 
Hu ling- or Wiscous in Tuuustrin l Com.; 
JI i< l<s WI. ~I11x t on , (l !J07) 1 B. \\' . •. C. l GO ; 
Tnmalin VR. P ic r·son & Son . (1!100) JOO ! 1. T. 6 ':) ; 
Sc·h\\ Hr lz vs. I. G. & T. \\~ks. Co .. (1!112 ) 2 K. B. 2!1!.>. 

T lw (jhj ('(·t or ou r w·t is to protect the cit izc> us and in hahitan t.· 
of Iowa. It i'i lwsPcl upon t he prop rs it ion tlwt tlw inh <' r .•n t risks 

of nn £'mploymf' nt she ulcl in jus ti<·e be plnccd upon the s houl cl c>J·s 
of t h<' <•mplo.v<· t·, and thnl t h<' st fltn tc should he intrrprr t('U with 
this i11t1 11 t of t hr IPgislat urc in mi nd. 

'ftwrc·f• r<'. in viPw of the frr<'gri n ~. it is my opinion th:1t the 
Htlllut C' or row a ltns an extra lcr t·itc r ial c iTcct to the extent ind i­
cnted ahovc. 

Yours very tr uly , 

H ENRY E . p,\ 1\l PSO~, 

. 1.-;s i.'ilan / Allor nry Ur nrral. 

Injury Due to Will : 1 Intent. 

C'OMl'EN!' \ 1'10N rNCOLLJ'CTIBLE FOR I NJU RY DuE TO W ILF UL TN'I'ENT 

Of' TilE h: .J u tH·;o E~rLOYE OR o:-: A cco t'NT OF A1'1.'" T ~J t ' RY 
t 'ST.\ti" ED ov HE.lSOX o F TIIE I NTOXlC.\TION oF I N J URED Elr­

PLOVE. 

P ELLA CO)fM ERCTAL A SSOCU.TION, 

P elln, Iown. 

June 3, 1914. 

C: EN'T'l .E)t 1:'1: R eplying t o you r le tter o f thP 2!lth ulf imo a d ­

clrrs~rd to thr nt tor ncy genera l will say that au attack hns been 
mn<le u p on thr const itn tionnlit~' of the Iowa workmen 's r ompen-
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"ation <H:t in thl• fl'llt•ral eonrt an 1 lion. ~111ith ~ld'lwr-s')11 now 
hu the malt r uudl' r al!vi:-l' llll'nt.• \\\· do lH' t l'XlWl't t h(' In " to 

lt htld unc< 1.. titutilnal. but as you knm'. that is n ma tll' r for the 
cou r t. 

T he Ia" PxprPssly l'Xl'll pts fa rm or ot hl'r l n horl' l~ en!!ng t' d in 

a!!ri. u ltnra l plm·uits. l n t I d o not bdit'Yl' t ha t t hh• pnwi~ion mnkt•· 
t h<> In"' unconstitntiuwl on the ground of l>t•i n!.! s pt•dnl or l'ln " 
legislat ion. 

rnd L' r the JW O\ ' i , ion of Sect ion 2-:177 -111 ·11. upph' mPnt to the 
Code 1!>1:3, cm ployt•t-s arP r E>quir(' d to prodtll' in ur nnc<' 11 nd the 
polic~· of in u r·anct3 pro\' id t'. tha t th r insurnurC' compn n.' ' will pny 
nny and all amoun ts r rquircd of t he <' lllpl oyl' t' u n<l t r t he r omp('n­
sation net and at the f m e or tin t<' pr ovidPd for 1 hrrr in. lf t h<' 
insnr nnct> COlll JMn~· nwk<'s t he payment. rt>rlui t·,•d of tlH' l'nlploy t'r 
at th <' timf' r r tirm•s r<'q uired in the at•l. tlw n thf'r <' i 110 fu l'lhPr 
liah il it)' on th <> pnrt o f Pi th r r the emplO.\'er or the insm"l11 C'<' <'0111 -
pany. The injun•d employ e can not rc~oYc r fr~m ho t h th ' insur ­

ance compfmy and the crn pl0yer . 
~cc t i on 2-177-ml a pr:oYideg that no compens:ttinn ha ll he nl ­

lowed for an in .i n r y <'flU "d hy the cmplo.''<' 's wil fu l i n t r ntion to 

inj urr himsel f . and al. o t hat no compcn 1tion shonld lH' pni<l t o 
fin injured m pl oy e if th e injnr y was snstni nrcl on flcc onut of the 

in t oxica t ion of the r mp loyc. If it ca11 he s hown th nt t he injm·ccl 
('mpl"yr pnrpr se ly v iolated t h e inst n 1r t ions of hi: r ·n p loye1· with 
the wi I ful intrn tion to in j ure himself aud t.hat as a t·Nmlt of such 
wilful act he is in jur ed . tlt cn he can110t rec;o vt• r~ eompr n!intion, hut 
in m~r opinion an emp loye may r ecover cO nt]WllRntion rv t• n thon gh 
h e dis1·egard tl1e instructions o f his em plo~·cr and i inj m·ed be­
ca use of such di r eg-a r d . 1\fany employes do v. iohtc inst rn r ti ons 
without flny wilful in tention of inju r ing themsc>lvrs nn cl t hc> fNu· 
of being hurt is, in most insta nces , s uff:ci<' nt to prC' vr nt rm plo.ves 
from hC' in~ ~rrssly ca r~~ l css. T he protC'ct ion of a n cmplo.vrr aga inst 
a car elrss e m ployr who is constan tly violating- the> rules and there­
by endangering h imself is to discharg e such employe. 

Y ou rs very truly, 

H EN RY B. RA :\JPR0"1, 

A ssi.'>tant A tltrr nry Orncral. 

•Th e d ccJcr lon (>( t h r H n n. Smith M cPhl>r "On suPtnlnNl t he c-o.,Ptttut lnn nllty 
ot t he ncl. It hna s ince b<'en appcnlc!d to th~ Suprl'm <' Court or th o \J. S. 
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No Compensation for Diseases. 

IowA f"·h.<\TI ' T£ Pu·• r.un ~~ 'fH.\T IT ExCLl DE~ DrsE \~Es-P~r:u­

~ro~rA De f. TO E xPo.-,t:RE ~01' Co)IPEXS\TED Fon-Co~tPB!" · 

f).\ TIO!\ P AJIJ FOR fJ I. J:.\~F: D L'E TO _-\ :'\ I!\' .I L' RY. 

• ' c•ptr· mh<>r 21, 1915. 

lTO!". \V AIIRF.~ CAnST, Iowa Industrial CtJm missioner. 

Dr \Jt Sm: Yon nsk to be advised as to whether ot· not, under 
I he· Iowa wc,rkuH·t~'H c·orn JH·nsation act . compensation should be 
p :lid fo an c·rllplo.;c· who c·ont rac: ts a d iseas<> c.lue to ex posure r e­
ccivr d in t lw c·mn·sc• of his crnploymelJt, :mtl, in answ<:r to your in­
qui ry will say tlwt l1y the f'Xprrss provisions of sub-division (f) 
of f:lc•dion 2477 -rnl G, Suppletnrnt to the Code.', HH3, the words 
"injury" and " pc• rsonal injury" clo not inc lude a disease except 
as it sha ll r c·su lt f rc.rn t hr injnry. Undrr thP provisions of the 

Iowa Rtatut r, nn c•mplnyr who r t•ce ivPs a p r r onal inj u r y from 
whic·h hie od po i ~rn aftc·J·wnr·ds den•lops can r rcov<>r compensat ion 
for tlw n·nson that his cliscnsl' is the r esult of an injury, bnt if he 
eontrR<'ts pnP\IJrlOIIia d ur to {'Xposur c it ennn ot be sn1cl that h is 

pneumonia is til<' r c·sult of any injury and, ther efor e, he is not en­
titlrcl to c•omp<'nsation. 

'l'hr rC'fc r r, it is m.v opinion thnt, except in those cas<'s where 
thP clisrmw is th <' rc•sult of an in.inry rccei"t"cl by the employr a ris­
in~ ou t of nncl in tlw rourse of his emplo~·ment. there can be no 
rcc•ovrry of <'OillJH'nHa tion for d i.,casc>s contracted by the employe 
in tlw cotmw or his c·mp loymcnt. 

Yours truly, 

H ENRY E. 8A~fPSON, 
Assi.'ilant Attorney General. 

S unstroke. 

RuN~TROKE H FC'EJ\ I 0 r ·NOFR ~OR:\f.\L f'ONDITTOX~ T~ NOT ~UCH 
AN T:-: .Jt 'RY As \\'on.o E NTITLE Til E E~PLOlE TO Co:\rPENS..\.­
TION . 

An!!ust 5, 1914. 
rro~. w \RREN (l \R~T. Town Tndn<;trinl Commis..:;ionf'r . 

DE \H ~JR: Yon nsk to be nch-iscd whelh('r or not compensation 
should hr pai(l nn(ler tht' rowa workmen's compensation act to an 

10 \\'A WO R K:\tE:-.: ·s CO:\tPE:\SATIOX .:\CT 

t:mplrye who i ~un ... tnh k t!urin!! tl e r ~ ur"SI."' of hi" 1.'mph)ymrnt. 
y , ur qu~.sticn tannct It' an:-.\\t'rul t•ithl' r in tht• n1Tirmatin• or tht• 
ue~atiYe but mu. t dt•J' t nd UJ ou tht! facts and l'irt•um~t:Hh'I.'S ... ur­

rounding each ca. c. 
I t is my op :nion that "ht re thl' cmplo~·l' :::;u!'tain~ . uch injury 

when put to work at a ta. k which peculiarly r~po~t'~ him to • \H'h 
it1jury, he should br pni~.l the rornpL'n.ation pro\'idt•tl fo r in tht' 
act. .. nc· h was tht ( ~rn:;s ht ldin!! in the case of ::\f0r~n n vs. 
Zenaida ( l !'O!l) 2.-, T . 1.. R. 4-Hi : 2 B. \Y. C. C. l D. In thnt ra.t' 
the empl o~·e. an ordinary sPanum. "\dtilc> r ngagcd in pni ntin~ th' 
\·c~se l "hilc she was lying at a port on the ronst of Mexiro wn. in­
capncitntrd hy su P~t l'ok r. The medical rvidencr wns to tlw t•fTe~· t 

thnt the s<'aman pa inti ng the outside of a ship is runraing- n l!l'l'<lter 

risl' of sun. troke th ;\11 while ewploy <'d on ckrk bccausr he n ot onl~· 
gets the din·ct ray. of the sun, but he also get the rc!\ccted rny. 
from the sh: p 's s ide. 

The fore~oing ,·icw docs not requ :r c one to hold thnt ·nnstrolu' 
r ccciYed under the circum tanccs mr ntioncd above is an accidt 11lal 
injury, since the Iowa statute applies to " all personal injt, rit's." 
It is sufficient to say that sunst r oke received under rircumstnncl'S 
such as indicated above sh ou ld be considerPd a personal in jur·y. 

Sunstroke rec<'iYed un der ncrmal conditions has bcc• n re~n r·th•cl 
in some instances as a disease rat her t han ns n personal il1jnry, 
and except in t hose casrs where you fi nd from l hc facts that the 
sunstr ok e was due to an exposure pecu lia r ly sever e b<'cauRe of the 
natu re and location of the employment, I believe you would he 
warr anted in l10lcling that a sunstroke r eecivccl undrr ord innry 
and not unnntnral conditions should be t r eated as an il l ness d ne 
to the weakened condit ion of the employe rather tha n as a JWI'SOnal 
injury, and in all such cases uo compensation should hr pn id . 

In \\'ri ting the for rgoing opinion I have no t ovcrlool<cd the fol -
lowing authorities: 

P cdcr vs. 1. S. T . .11. A ., 107 I owa 5~ 
Bt·yant t·s. Con tinen tal Co., 147 K \V. 636; 
Dozier 1·s. fl1• tC· C. Co., 46 F l'd. 446; 
Sec. 24 77 -m 16-g, Supp. Code, 1913. 

Yours vc>ry truly, 

I!ENRY E. SA~1 PSON, 

As~t.slun t ilttonu y Ucneral 
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Burns f rom Gasoline . 

Co:\r PE!'SAT ro~ Is "C L'E To ~!'\' E ~IPLOYE oF .a CLOTU ES CLE~-\X J :\G 

E 8TADLISHME!\T \ \"nEN H E Is B u u:-:Eo B EC.l.USE OF T U E G.\SO· 

LINE CPON llrs IL\NDS. 

FnEo L. GRAY C0::\1PA1'-"Y, 

blinneapul.s, Min n. 

Aug ust 10, 1914. 

GENTLE M EN : Your le t t er of the 27th ul timo addressed t o the 
H en. W a rren Garst has been laid on my desk f or attention a nd 
nwa itcd my ret urn to t he city . 

You usk to be ad vised whether or not compen sation should be 
paid und c·r t he Iowa workmen 's compensa tion act to a n inju r ed 
employe whose worl< rcqu r eel him to clean clot hin g wit h g asol ine 
a u ci who after pcr f<. rming s u<. h work and while h is han ds were still 
rnois t wi th the gasol ine und crtock to Jight his pipe and in so doing 
Hcver cly burned his hand. 

I n the case of Moore vs. Manchester Liners (1910) A. C. 
4 98, tho (;orcl Chanccllcr sn id : 

" 1 t hink ::. n ncc!d r n t be falls a man 'in t he course of ' h is em­
ployrm·n t if it occurs while he is doing what a m an so employed 
may r NISOwtbly do with in a time dur · ng which he is . employed, a nd 
Ht n place where he may r easonably be during that time to do tha t 
th i llg." 

rJ'his r·nlC' wns aft er war ds ap pli<'d in tbe case of 1\1' I~auchlin vs . 
A nderson (1911 ), 4 S.C. L. R. 349; 4 B. W. C. G. 376. I n tha t 
cHsc n we r kman was employNl ns a l aborer in con n ection ·with 
londing ancl unload ing wngons Rnd accompany ing them while be­
ing- h nn 1cd from onr traction cn!!ine to a nother . \\Th ile s itti ng on 
t h<' wn~on wh ile he ing so haulrd , he dropped his pip e and in at­
tr m p ti ng to ~rt down to r ecover· it. lost his balance an d fell i n 
front of the wiH•r ls of the wogon, which wen t over h is leg, fatally 
in .iu ring him. The court held t hnt t he accident arose out of an d 
in the cou rse o f the emp loy ment, S!lying : 

"Now this mnn 's operation of ge tting down from the wagon t o 
rccoVl' l' hi '{ p ipe S<'P ills to satisfy all those con d it ions. Taking 
t lwm in t he it· invc rsc ordC't', he had a r i~ht to b e at the place rid­
in g- on or wnlking beside the wagon . H e was within t he t ime d u r ­
ing which he was ernployed because the accident ·happen ed du r in g 
t he nctu ul p eriod of transit, nnd he wa.s doing a thing which- a 

10\\. A WO RK~! E:-.: 'S CO ~! f' E :-.:S.\ TIO:-: ACT 29 

ma 11 wh ilr u·orl. in~1 nl(l!J reasonably do ,-a u·orkl-llg ma n of fh ~~~ 
sr r t may rcasrmab/~1 smok{. lu may nasonably clrop lu:S p ~'pc 0 11d 

he may rca ·onalJly pit k it up aganL " 

I o Yie w of the fo regoing ant hor :t ies, tt 1s my op uuon tha t you r 
q u esticn should b~ a n. wt>r t·d in the aft; r .natiYc, a n t! t:1u i ' c ~pet• i nl . 

ly t r ue since the injur ,\· was in fad eanst'tl hy the prt• cncc of the 
gasolin e upon h i hauLl due to t lw natm·e of his e~nploymcnt. It 
i ~ a n in jury which coultl be srt·n t o haYc follom .'d as a natural in­
ciden t o f t he wor k and to han~ been eont t• mpln t ctl by a r Nlsonublc 
p e rson f a mil iar wi th the whole situ at ion HS n r e!=;nJt o f t he ex­
p osu re occasioned hy t he natur e of t he C'mpl o.n n cnt. It wn. nn 
irtj u ry which ca n [a. r ly be tratcd to Lht' cm p loyn1en t as a cont rib­
uting apprcximate cause and which came f r .11n th e ha:t.a l'tl 1o wh i(• h 
the workman would not haYc been c<tually exposed apa r t from the 
employ ment. 

T he foregoing opinion is su p p cr t e<.l by t he foll o''' ing A merican 
auth: r~ ties : 

E m ployers L iab. A ssw ·ance A ss 'n., 102 N . E . (l\fass .) 697 ; 
Mi -hken vs. Atowle, 103 N. E . ( l\Iass. ) 89 
J ohnson vs. L ondon Guara ~ll ec d'; A ccident Co., 104 N. B. 

(:\I ass.) 735; 
1 n 1·e If u rle, 104 N. E . Cl\I ass .) 336; 
I n re Do1wvan, 10± N. E . ( 1\fass .) 431; 
B ryant vs. F isscll, 86 Atl. (N. J .) 458 ; 

Zabriskie vs. Erie R. Co. , 88 Atl. (N . J .) 824 ; 
N ewcomb vs. A lle1'tson, 89 Atl. ( 1\. J .) 928 ; 
T erlecki t'S. Straus, 89 Atl. (N. J . ) 1023 ; 
Clem vs. Chalmers MoioT Co., 14-:1: N . W. ( Mich.) 8 ~8 ; 

R ay nor vs. Sligh, J 4G N. \V. (1\Iich . ) 665. 

Yours ver y truly, 

JIENRY 1~ . F}.\MPSON, 

A ssistant ..At tor11 cy General. 
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Medical and Hospital Services. 

ElH'LO YER 0.:-:r.v RLQU1t£D TO F 1·R:-.J !== U . · CRG t C \L, :\fEnrC.\L A~o 
llosr•JT.u .. ~t.R\'WEs Dt 'RI~G Fm:-)T Two \\"EEK::::., l3t;T 1:-l ~o 
E\ t~T J.r-: Exc· •=~~ OF $100.00. 

nn. II. R. P F f-: 11-' f 'ER, 
F ebruary 2, 1915. 

Security Savings Bank Bldg., Cc1lnr Ra pids, I owa. 

DE,\H Sut: H1•plying to yrnr Jette r of .January 2 th addr < sseu 
to Allornc•y (~<· n' raJ C'osson will say tllat the Clll ploy<· r i:-; r equired, 
und1•t· SN·ti r n 2177-tnD-h, SupplPmC'nt to the Cotle 1913. to furnish 
n ·w;onHblc· ~urgi t·al , uwclic·al and hospita l ser vices a ud su pplies 
110t rxcc<:<ling $100.00 durin:,{ the first two weeks of incapaci ty. It 
is my untlc· t'standi n~ that these two provisi ns arc lim itations an d 
that th e c•mplnyn is not r t•qu ir ·d to fnm'sh medical sC'rv ic<s \\'hich 
would cosl in c.:xc(·s.~ ol' $ 100.00 cr to f urnish sam C' nftc t· th e cx­
pirnt ion or the two Wf'cks following the nc•cessity for such medical 
ultcn t ion, so thn t if the tJW<lica l sC't·viees wC' rc of such a character 
thu1 lhC' t'<•asonublp ft ·<· lh t: l'cfo r 1lurin~ the fi r .;;t ten cl ays following 
Lhc inj ur·y was $100.00, th1·n that would be the exteu t of the cm­
plo.r<' l' 's liuhility, or· in the• PYPut th<' mcdit·nl s<'rv ices wr r e of such 
u chnrnct cr t hnl a r<•nsonahlc fcc for the same durincv the fi r st two 

"" wet kR fol l owin~ th r iu jury would only amcunt to $7:).00 then that 
llm onnt would he lh<• cxll'nt of the li1bi lity of the employer. 

Yours truly, 

IIE1': RY E . S .L\IPS0::-.1', 

Ass~slant .dttorncy General. 

S urviving Spouse as Dependent . 

~t'H\'t\' t~o 8l'ot 'l'F: ( 'o::-;n.\'l'ln~LY Pn~-:~c~tED TO BE .\ DEPE:\'nENT 

oP 'l'JII: l NJt"RFn E~J·I.OYE-C'ONDITJO::o;s T'NDER \Vrncn SuR­
VJVJNO f'POt'SE ls .:-\01' E :--.TITLED TO C'O.llPE:-;S.\TlO~. 

December 29, 1914. 

1 foN. ,Y,\RRE~ G .\R~T, Industrial Commissioner. 

DI·~.An ~~m: You ask to bt> 1Hh·ist•d wlu:other or not the survh·inrr .:: 

sponsc is wholly dt·fwnth u t upon a deceasw employe within tbe 
meaning of th <' Iowa workmr n 's compensation a.ct. 

IOWA WORK:\IEX'S CO'lPEXS.\ TIOX .\CT St 

F er ans~n·r to your inqnir~· pt' rrnit mt' to rl ft't' yon to ~t'rtion 

2411-mlG-<: 1. ~upphmL'llt to tht• L\Lll' . l!ll ;~. \\h,dl prtwidt'S, in 
part. as follows: 

··The follf win~ !\hall he t'onl'lusin'ly prtSurn<'tl t o be "holly 
dependcut upon a dt'l'L'<bl'd t•mployL': 

"tl ) Tlll' snrYiYill!! spoll"'t' nnh'~s it ht' sh lwn that tlw sm·­
YiYor wil lfnl1y t1e,t•rt~. d d t•t•t·.tsrd \\ithcnt fault upon l hP part of 
tlw Llel'<'nsctl. nnd i f it bL' ~!tmnt thnt lhl' surYivnr tk. r tt•d with­
out fault upon th l' pa r t oC tl •'t't';l"t'd . tht• nn ivor shall not hl' f l'­

garcll'c1 as a dt•pctHll'ut in any dt' !!fl'l'. :\n sm·,· h·in~ spons~ shnll be 
entitled to the bt:'nrfit of thi" net unlt·~s . h<' • hall have been mar­
ried to the cleecasl'd at the t imr cf the in,iury." 

You will ob en ·c from thC' for1•going pr:wision of the stntn tl' 
that the sur,·iving spou e is not cutitled to com!)Cllsntioo if it i 
shown that-

(a) She was not married 1o the d rceascd at the time of the 
injury. 

(h) That . he wilfully deserted deceased without fault upon 
the part of the deceased . 

-ncler the provi~ions of the I owa act, it is immaterinl that the 
surviving- spouse was a wage ear ner and helping lo su ppor t her ­
self at the time or the injury. 

Therefor e, it is my op inion that the surviving spou se of a dr­
cr asecl em ploye killed f rom a n injury ari ing out of and in the 
course of his employment is cutit iC'd to a weekl y payment cquo l 
to 50% of t he average w<>rkly wagrs of the deceased at the t ime of 
his in jury, not to excercl $10.00 per week, for a period of 300 
we<>ks, proYidcd said surviving- sp ouse was ma t'rird to the dC'ceased 
at the time of the injury and had noL des<'rted d eceased without 
fault on the part of said d<:>cC<lS"d . 

Y ours very truly, 

ITEN rtY E . S.\M PSO~, 

A ssistant A tlorncy Ocnrral. 
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Inj ury I:ue to Third Party. 

E '11'Lon: c.\!'<: Prwr::EEIJ AG \I:" ~T EITH ER THE E~tPLOYEn FOR Co:-.r­
J•r.s .... \TJCJX OH TJJE Tumu P .\f{TY C.u ~1 :-;u SL·cu l~J URY F Oit 

U.\ l1.\GE;--E XTf.:-.T OF H I-.<'on:RY-Sl' lHWli.\TJU~. 

E. II . CHOCKER, Attr rtH·y, 
Cedar Rap ids, 1 J wa. 

April 1, 1913. 

fh:.'ln S1n: Yon r lc·ttc·r ( f :\1i: rch ~Oth, ad dr<'!'i5Ccl to lion . \Ya r ­
rc·n C::u·s t, hns htr-n hanclc•d to rnc for altC'nti on. 

You 11sk f r an ill tl' I'!H'I'ta ti on of , 'cc·tion 2477-tnG, Supplr•n1cnt 
to tIl l' C'od ·, l~J13. 

Fer a11swr•r f() you r firs t ·nquiry JWr mit me to sav t 'w t as I un­
dHstaucl said ~: ··di r n 2477-m6. thr injnrr <l cmploy.e may pnceed 
lll.!lli nsl ho lh lhp rmploy t· fot· his com pensat ion aud a -rains t the 
thir·d pc·r·w1 n who (·ausr d thr in j m·y to recov<' t' d amag-C'S, anr1 that 
tllC amount of dnmagrs wh:c·h hr mny rrc vet· from snch third pcr·­
MOII i ~ not limited l.y t he am · unt of compens::~t i on to whi r'l he is 
t·nt it !Pel undc• r tlw Towa \\'O rlonf'n 's compPnsat ion ac t. Tl1c em­
ploye· gf•tfi tlw PXC'<'S!l (•f clanwgc. if any, over the alllount of com­
prn-;n l ion to whic· h hr is C'nti tl r d. 

Ans\\'C•J•in f.! your sc>roncl qnrslion will sny that it is m.v u lder ­
s lHnclinl.! that if a n inj nrpd em ploye recover s compensation fro ·n 
his ('lll plo.n·r un rll'l' tllC' p1·nvisions of the l o\\'a workmen's compensa­
tion nrt, ond if t hr in jm·y was causc:l undrr c irc' ll ' li St~lnces creat­
ing n lc·g'l l linbility in so nH' third per son, thnt then th e emplovcr 
iR fmhrognl<>d to th r rights of the employe nnd ran ins titut e an .ac­
tion n~n i nst Sll<'h thinl p11rty to r ecove1· nny a ncl a ll sums which he 
h n'l psti,f hi~ inj ur.-,l (•rnp1o,p• 1 n aceou n t of surh p l'nonal inj nrie . 
'fhl' lttw dr f•.;; nf t 'it~P.m tn ~ontrmrlat~ p t>rmitting the .-.mployer to 
n•C'nwr ft·om saitl thirel pnrt~· nny amount in f'xcess of the eom­
P••n~o~nt inu to stwll injnr<.>tl e"TTp•oye. {f th1• amr unt of damage sns-­

tninNl h)' th~ in.iun•cl fl'mp\c~·e is in excess of the compensation 
p nid. tlu:. inju rf'd employt" nwy . uc said third p:u·ty fur 511eh 
nm<'nnt ,•n •n thou!!h hf' hns uln •ndy reeoYer~tl full compensation in 
ttN'c·r (lnncc with the pr .vi ions of tbe Iowa wc-rkmen 's compensu. 
tion net. 

The t'Prt~~oin~ a ppen}') to me n~ n: fair i•l tPrpr('tati"'n of Sccthn 
2177-mG, hut I nm mM l.lt· t o eite nny authori tic E'Xpres~ly in point 
upon th<' SJH.•cific qth''. tion~ ~uhmitt1'd in your It>H~r-. In ·dew of the 

10\\'.\ W0:1:K~IE~·s C0:\1 PF.'\S.\ T IO X ACT 

!.!'rl'at qnin tH' r' iu tltP langua!.!c of tlh' ~tat ut1's 1 f t h l' s ' \'t ' l':tl ~t :l tt'" 

aud hetattst' of tlwit· r,• ·,•nl enal tmt• Ht it i" rl itTienlt t o Hntl nuthnr ­

iti. wh idt arL' tlirt•l· t1.'· in poi nt upcn t ht'"l' pr0p ~.i tinn~. ~honld 

1 dis• owr nny Cil"l'" within t ht' n xt fl' W dn~-. t luH \\Onltl he of 
t•ar iicular yaJuc to ~-en I will send ~ ,)u the :lnthct<tit' ::.. 

Yours truly. 

II t• :-.~tY E . S.D£1 '~~0~' 

• L.;$j,,f an t A t1 on zc !I U t 11 Cl'lrl . 

Subrogation. 

E ~IPLOYFR \\' no 1 I.\S P .\ID OYIPE:s-~.\TJON CAN RECO\'ER FnOM 

THE P .\RTY C.\US!~O TILE INJCRY FOR AMOCXT PAID Ot;T FOR 

I: OCT.F.R B t LLS . 

l\ farch 27, l !J15. 
LESTEl~ U. CAt..D\\' ELL, Adjus~cr, 

City i'Jational Bank Bldg., Omaha, Nebrnskn. 

DE.\R SIR: R C'pl ying lo your Jcttf' r , No. 3071-. .Andrcw J ohi'S')n 
n · Sam Arne , addressed to Hon. \Ynrrcn Garst , will suy that in 
my opinion the "compensation " r efen Nl to in line 3 of ptH·n~rnph 

" a," S ection 2477-mG, .'upplcmenl to the ouc, l !J13, is broud 
enough to inc1utlc not only the comp ensation paid out by 1he cm­
lJioyer under Section 2477-m9, p aragraphs d , e, f, g, h, i ttnd j, 
lmt also any pnyrncn ts made undet· p nr agraphs b and c or said 
~ecticn 2477-m9 on account of injuries to one of hi employes. 

Concedin~ that the forrgoi ng is a fni r interpretation of t iP stat­
utory provis ions of the wcrkmen 's comp r nsnt ion net, then y our 

rompany is r elieved under said S<'rtion 2477·nt6 from p·lying thC' 
d octor bill for statutory rnccl icnl nid l'<' nder Pd l\ lr. Sum Amos by 
Dr. "\"\"' hitaker , provided the total su111 of the said doctol' hill and 
the com pensation to which the said Arn os wns entitled to under the 
la w after the sPcond week was less than the amount of damages 
r ecover ed by l\1r. Amos from the Chicago ~orthwestern Ry., which 
as I recall was compromi ed and settled for $200.00. 

Yours tntly, 

H ENRY E. SAl'fPSON, 

Assistant Attorney Gc'ne1·al. 
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Compensation Payable Weekly. 

Colii"I.S">-\Tlus :Ill :,T H1. 1'.1JU \\"u.KJS. EXCEI'T •~ CASES OF L \:l!P 

~1"\1 :;1 !Tl.E\11 ST, 

}lay 15, l!Jll. 

ITo~ . \\'.IRRf s G III,.,T, low.1 lmlu-,trial CommL<J';ioner. 

Dc.1n Sm: You usk to b' nolviscu whether or not tbe provisions 
of Chapter '>·A, T1tll' X II, :-;uppl,.mrnt to thP Cotlc. l !Jt:J, r t• 
quiro• nil l'lnplo> cr-; to muk1• tilt' paymt•nts rrquiri'tl under su<>h net 
weekly, ot· 11hctlu-r tlu·y <'OIIIol ht~ matlc M•mi-m,nthly, monthly, 
annually, ot· ut the end or till" pcriocl (or which pa)"mcnt is to be 
made. 

Section 2-!77-m-n of suid chnptcr expressly provides that the 
cmploy~r shall pny the c•omprnsntion according to the terms, con­
dition~ anti provis ions of the act. 

Section 2177-m!Jtl provides that in cnsc of death the employer 
shnll pny n "wcl'l,/y pnynwut." 

Srction 2~77 rn!ltJ mnkcs usc of the lanl,tuagc, "the weekly com­
p cnsntiou to he pnid ns uforl'8llid," also "when weekly payments 
have bt•cn mnclc." 

Section U77-rn!lj provides a KChcdule of compensation based 
upon daily wages to be puid for a stipulated number of weeks. 

I know of no othl'l' pron'!ions of the act which refer to the time 
of pnytn1•nt. It ill true thai st•ction 15 provides for lump settle­
Jucnts in cal,(·~ wht·rt• thp di'!trict judge is satisfied that it would be 
bcttt•r t bon ' · future Juoutbly or weekly payments, as the case may 
be," but thl8 pro\ 1sion was written at a time when tbe act pro­
vided for both wl'ekly nn1l monthly payments, but in later drafts of 
the bill tht> prol"ision for moothi.Y payments was stricken out anrl 
hence thP rt•ft•rNWI' in thi'l ~l'ct ion or the net. has no r eal bearing 
upon the 'lurstion snbmiu c,J. 

Section 2 Ji7 m49 permit~ au employer to satisfy the wsurance 
department and the Iowa indust rial commissioner of his solvency 
and financial abili ty to pay the compensation in the amount and 
at the time requ"rrd hy thi11 art. This provision does not, how­
ever, ~rive nnyonc tlw nuthority to fix the time when payments re­
quired under this net shnll be paid,-that having been determined 
by the statute itself. 

It i~ therefore my opinion that there is no provision in the I owa. 
worknlen's compensation act which permits employers to mak<' 

10\\".-\. WORK~IE~·s cmtPE:"S.\TIO:-: \CT 

the pnyTncnts r~qnired ther nntlrr e~""Pt lt'ltkly. nuh·s~ nn ar­
rnm:t•nwnt is rundP for th1' pupm•nt in n ln·np sum, in nN•ordancr 
with thr ~ptrinl pro,-:,ions foun•l in ~··•·lion :!177 mlt 

Yours ,-.•ry truly, 

1 1t xu \ e. ~, \11'"'>:-o, 
. 1 "~''"'11 .ltlurm y Gt nrral. 

Employer Pr:marily Liable. 

EM r·J.oYER I'Rill\JUIY L11BLE TO lxJtRF.D E~11·1.on:, En:x WuF.RE 

C.IRRYISL t'o~rPEXhlTJO~ Il'>~t"R.\NCE. 
An~ust 4, 1914. 

Rt"UL a: MITTLEon,crn:a, 

Davenport, Iowa. 

Ot:NTI.F.l!E~: Your letter of the 2:ld ultimo a<ldrcssed to the at­
torney gcm·•·al was placed on my ilesk and awaited my return to 
the rity. In answer to same will say that it is my personal jud~­
•nent that under the Iowa rompcnsntion oct an ~mploycr is pri­
marily lhhlc to the injur!•ol employr for th11 compensat ion pro­
vidrd by Raid net, r Pgardlcss of any orrangeu1t>nt mntlc with a third 
party (insurance company) to I'R rry this risk , nnd thnt if for nny 
r~nson sa iol insurance company becomes insolvrnt nnd fails to pny 
the romp<>n~;ation r cquireil under the !Wl. the employer would still 
be li :~blt> (or all compenAAtion lc~AIIy due and owing such injured 

employe. 
The thouzht underlyin~ this statute is the protc<'t ion or the dc-

J'('Ild nt~> of employes injurrcl w our industrial activities. and the 
law n t only places the tlut~· uprn the t•mt>loy<'r to poy the com­
pensation but also requires o;ut'h rmployr r I\ ho is u 1t financially 
nhle to carry su~h risk anu i\ not l't'l!£'\'('d from so doing, to iu,ure 
his lial il"lv \tn ilcr the act in some eo:npnny, nssochtion or or­
ganization .which hss been appro\•ed by the commi--~ioner of insur-

anec. 
Yours very tn1\y, 

TTf::sRY E. Su.tPSO-s, 
Assi~tant AUQrncy General. 
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W ilf .:1 Intent to Inj :.Ire Himself. 

~fF .\:-.: J ~G OF T H E L \ ~C I'.\ GE · '\\tLFn. T~TE~TIO~ TO T~Jl:RE ITnt ­
s u .F" I:-.:tLLrn.s ~!ORE TIL\~ ~!ERE XEcLIGE~CE. 

S cptc:mbr r 12. 1!)14-. 

1 Io~. \V.\TWJ:" G \ H!-.T, Iowa I nd ustrial C J lllln i~s i oncr. 

DEArt ~Ill : You ask for an iuter preta t ion of . N:tion 24 77 -m l , 
~llppi P ulc-ut U1 tlu· <'odc•. J ~Jl :3 , and parti :.:ulal'l y as to the mean ing 
o f tiH: words "w;Jful int r•ntion to injnre himself " fou1Hl in sa ill 
rwttion. 

Answc•r·ing ynm· inqui 1·y will say tha t in my j u cl~ment this 
1ung nngr UH' iH IS lri ii C' It mor·e t han mn · JH gl i ·cnre r r e ven g ross or 
nll pahlf• rt l'~liuc· m·r. . 1l inv >lvPs cond uct whic·h is of a quas i­
CI'i rn :md na t nt'(·- t lw intc· ntional doi11~ of s1rn th 'ng c' t he r wi t h 
tlw know lc·d l..c th:tt it wil l r-rsu l t in sr r·ious in j ury or wi th a wan ­
t on cl isr·r•gurcl o f it s pr Jbablc consc· JUCJICl. . 

A n c· mp loyc• might nc:t t h rou~h t hou ght les nc s or ina ttention. 
T1 is aets ruay lw <·IP·t r ly i ·u pru ·l t u t or Pwn ncgl i t:cn t . TI e may go 
ahont t he pPI'fOI' Ht a llc· c• of h is clnties in a wa.v contnt ry to t he r u les 
Cll' iustt'tH'Iic ns of t he• Pl up l l;,"<' r. li e may even violn tc an ordt r o f 
tlw Ptn ployc r 1101 to we 1'1< nhon t mac·h :nct·.v u nt il t he sa111c h "H been 
~l op rc·cl , h ut . in 1ny j udgm r n t. none o f th rse acts of t he empl oye 
com;t it utr wilful in1ent ion to injnr c himself as t ha L language is 
nsrd ju th '~; slntul r. 

Yours t n1 ly, 

HEN RY E. SA 7\fP~ON, 

Assistant A ttorn ey Gcne?·al. 

CcmJ:e~sn. t ion I nsurance Required. 

EM J>J.m 1~ l :"J L' tn n Pn·on 10 .J r·Lv 1, 1014. ,\NNOT RECOVER 

0~1 PI N~ \ TIO:\- E ~II' LOYl:R HEFU~l l'G TO PRO\'l DE lO,fPE~S.\­
TION I ~~ l II\~( F Lt \UL!': TO I NJUR ED E ~t PLOY£ IN ' .\l[E 1\I.\ N ­

Nt-; lt As Tuon:u Th: H t:JECTED TilE . \ c ·r . 

September 2 , 1914. 

] fo:-l. \\'AR HFN 0 \W.;'I' , l owa I nuu trial · ·mmi siouer. 

DF.A H Rm : Your letkr of ' ep tember 11th, to;!ethcr wi th letter 
rccei ved b.r ~·ou l'rom t h<' ~I. & St. L . R. R. Co., has been referred 
to me for r <'ply . 

10\\' .\ \\"ORK)IE~ ·s CO~l PEX$.\ TJO~ .\ C1' 

Ycur qu t!on lJril' l y, 7<Hl'd i- "lh•tht r or not the ~[. ..:· St L. is 
entitled to a rl itrctti('n in th~ ~?a~e t~f .J . E . ~a .... h, a nd wht't h<'r or 
not '\'C U '-\lOuld <:all ior tht: f : r mati1 n of n ~:o·n n tlet• of u r :litra t ion 
in a~corJ.mt'l' with t h" p r .:n·i::;ion- of St>l.!tiou 24 II -m2ti o f the Iowtl 

\\ Orkn .t n · tOin} ~u.~ltilm ill.:t to pa:-:-- uron rhi" t':lSt' . 

T hl' fm:ts of thi -... c· lt :-- t' ~ tat d ehronnlo!!it•all~ 11rt~ as follow : 
.July -1. 1!11:L 11ar B 2 <Hhl 3 of the l nw :1 workmt· n · · eompensa t ion 

art became efl'l·eti\'t~. 

J nly 1, l Hl-t. p art 1 of ajtl ad h .'eanw \•tl't'rtiYt> . 
J u ly 7, 1!11 4. ,J. E . )\ash. a n em p loy t' of the :\1. & t. L. ·K R . 

Co., w::.s injnr\ d . 
• TulY ] ,), 1 !ll J , .J. E . :\a' h tl it a flS th t• r •su1t of S"'id i •l jury. 
J n l; . 21. 191-t. applieution mnde hy th\.' ) l. & ~ t. L . R . H. Co. to 

eany it own insur<lll~t' ru p t·ovidt'd by s~'t'. :!4:17-m4tl, S u pp . to 

Cod e, 191:3. 
J ulv 21, 1914, )f. & St. L . R. H. Co. released from the ncce ity 

of cm;1plyin~ with th <' r rov1sicns ~.- f Secthu 2477-m41 , said n ' lease 
expres ly p roviding that it is good for t he t erm of one year from 
J uly :21 . 1914. unh s so,')lle r r evoked. 

September , l !H-:1-. r equ e. t rf )1. & St. L. R. R. Co., fJr the ap. 
p ointment of arbitration com mit1ee. . 

The f urther fact. should be stated thal J . E . 1\a. h has n ot made 
application 1o you for arbi tral ion, an d has lJ Ot even mndc dcmnnd 
u p cn tl1e said r ail road com pany for comp cn. at ion, and does not 
claim 11ny compcn~ation whatever b u t on the other hand affirma­
ti velv siat rs that lte uoes not desire compr nsation. It would there. 
fore . seem that ther e was nothing to arbitrate betwren the p nrties 
and that ·ther e is n o necessity for the appointment of a board of 
arbit ration. 

Insura nce by the cmploy r r o f his l iabil i ty undC'r the comprns•t· 
tion ac t is a n ece sary and funda mental princ iple of the luw not 
only fo t· the purpo e of in urin~ prompt a nd c< r tnin pny rncnt of 
comp ensation but for t he fnrt her p u rpcse of dis tri buting the com­
p en sation to inj m·ed empl oyes in such a man ne r· thnt it is paid 
by the consu mers- b y society for whom t hese injured r mployrs 
ar c labor ing . Therefor e t he act expressly pr·ovides in S ction 2H7-
m4l that "every employer suhjcct to the provisions of this Hct , 

shall insu:re his liabilit y thereunder in some corpor ation, ns~o­

cia t ion or organi zation a ppr oYed fJy the s tntc drpnrtmcnt of ill · 

surance. • • .. : 
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So C'>Sf·nt ial ic; tiJ(• proYidiug (Jf this insurance that thP act seeks 

to Nm•pc·l t·very C!fltployc·r to pro ... -:dt· sam" by pena lit.ir g them for 
failurc· li() to do, hrm·e it <:xr r i·.,,Jy prov11l•. that. ·'if such em­
ploy(·r r(·fu-,c:., fJr nry/(( is lo Nmi[Jiy LL'itlt this srciirm he shal l be 

lialdc ill c·asc• of illjury to auy workman in hil; employ uuucr p art 
1 of this a<·t." 

To c< tT<'<·tly uwl• rstancl the intention of the )('g'slature in using 

t lti!i lans.{Uat!C: it biJOultl lw said that this S('lltC'nce wao; taken bodily 
fJ'(IIrl Section !32 of thc· hill propos(' cl hy the )Ii souri commission , 

whi<· h nc·t \\as di\' "dc·d i11to sc·nr:d parts. Part 1 of which was 

dt·vot<'CI c·x<·lusivc·'.v to t·Jnplo)<'l'\ liab:lity. Thc· lPgislatur c, thc r c­
fcm·, in tt• JJ clPcl, followin~ thP \ l is'iouri pla11, t o JH• nal izc every em­
p i yr>r who nc!!l<·c·t,·u to prcl\·idP insuranec• hy fixing his liabil i ty 

11' mJUI'r t he <:OlllliHJII hcw utod ifil·<l h~· Sections 2-l-77-m(c) l , 2 , :3, and 
4, S upplt•JJH:ut to tlrc• ('edt•, Un:t To give t his lan ~uage any other 

intl' rpn•ta tion would tak" out C\'cry clement of penalty and nu llify 
an c•s!wnt ial f<·atm·e of tltis act. 

T his ))J'ovisiou mal<i ll :.! t hose c•t nployl'l'S who fa il to prov ide in­
MII'ancc linhlt· to their inju t·t·tl <·mplo~·rs undPr common la w as 
II HHlifi<·d lty said Hc·dion ~-l-77 -m (<") is one of the pr .JVisions referred 

1o Lit. til<' hc·: .. 6 uuirt~ of ~ection 2-l-77 -m(a) ill t he langUAge " except 
11s by t his ntt otlH·n,·is<> pr<;vid<'d." 

1t is t r ue· th nt nn Pllt plc ,Yf'l' may he r eli vccl u n<1 r ection 2!77-

llt ·ID f i'Oil l t he JH'{'('Ss't,y or c·omplyi ng- wit h Section 2477-m41 thcr e­

Clf if lH• maln·s a pplic·at ion to atttl is rcl iPvcd by the I owa indus­
t rial COill lll issimwr nnd the insu ra11ce (kpnr tmcnt. of Iowa from 
t ile II('('('SSit y or ('0 1 1l plyi u ~ willt srt id Sc<"tion 2477-m41. 

Nc ithc·r· t hf' langnagP in R .. et ion 2 !77-m41, nor any othe r lan­
~ · wg<· of the a<'t 1-!i\'Cs t hi' t•m pl o~· <• r thirt~, dnys ft") tn the 1s t rlay 
o f July, 1!114, in '' hic·h to be rcl ievt cl from pr:tvitl in ~t snch insur­
ll tH'l' H'i <.•ontPtllJIIHtt·d in said St>el ion 2-177-m-l-!). Part I became 

I'!Tt·etin· 1 n the 1st day of .July, HH-t-, and cvt ry em p loy<' r in Iowa 
f rom ull(l uftt•r that dat e• h nd a defi n i te liability n nder sa id act 
nnd uuh•ss thnt I in hil:ty wns CO \'C't'etl by insur ance fr om and a fter 
tla• l st day of .July, l DH , or unlf'.s such employl' r had comp lied 

\\ ilh S t'c t ion 2477 m49 lw hn d 110t complicl with t he express pr o­

viRions of the nt't nnd was thC'rc forc in defau lt from and a fter t h e 
1st tlny of July. Hl14 , nntl suhjt..•ct to the penalty pr ovided for 

such <.l cl'nult ns s~t fo r th in the last sentence of said Section 

~477-m4l. 

10\\'A \\'ORK\IE.:\ 'S CO~tPE~S--\.TIO:\ ACT 3\l 

..c:\..5 ..-ou haYe l:-tated tht..• fact~. tht' ~l. ~ ~t. L. 1\. R. Cv. \\as. m 
my o1;iuiou. in d fault t'l' ... llll till' lst d.ty of July. l!H-l-, until the 

21 t Juy 1. f .July. l!ll-1. "ht•ll thl'y '' 1.'1'1.' r\·1 a 'L•d ft·vm tlw tw~.·~.·~ity 
of complying \nth 'cetion ::?4 II -111ll r~.·quiriu!.! lll$tll';HH'<'. l t "a" 

t her l'fore in default on tlll' 7th day of . J ul~·. Hll-l. th~.' dute of tlw 
injury, anJ on the 1.-lth day l f .l uly. 1!11-l-. the datt• or the t.h•nth 
uf the injured t•mploy~.•, anJ hL·m·c tht•ir liability Cor this injury 
would be fixetl by the JH'O\· i ~il' Hl' of th L' enmmon law a modilit•tl 

by s:tid .\·<:tion~ ~-l-Ti-m(e 1. ~ . j anJ 4. They nn• not in a posit ion 
to claim the ad nwtagt s of coutpl·u~.ttion fL r till' n •nsuu t hat ul tlw 
t ime of the injnry t lwy W('rc wit huut in:-;ut'lllH'l' nml hnd uot nl 

t hat time bcPn rrlien•<.l ft·om tlw twcc:-.sity of prOYitliug ~amc . 
I n view of the forl•g• ing I gi,·c• it as my opinion that thr ca ·e 

of J . E Kash i:; not onr which eomt'::l under th l' compensation 

features nf the ad, that it is not one whi<·h eiln he a r bi trated uudcr 
e<:tion 2477-m~G. that there is nothing to be arhitt·atcd s ince the 

injured employe is making no dl'mantl. for <'ompcnsntion, t hat y ou 

as the l owa I ndustrial Conuuission er haYc no j ur jsdict ion over· 
thi3 cnsl', and that ther efor e yon ma~· lq.!ully deny the l'C' tucsl o[ 
the M. & St. h R. H. 'o. for the fo r mation oC a committee o f 
a r b i t r a t ion to considl'r ilJC saml' of t lw S<lid J. E . ~ash. 'l'he f ncts 

of th is case may bring it within the p rod ions of the F ederal 
employ er's liability ac t. 

SecliLn 2177 .m2a p rovides t hat ''the r ights au d r emetl ics p r ovided 

in t h i act for an employe on account of au injury shall be ex­
cl usive of a ll o ther rights an d rcmedirs of su ch emp loye, his per-

. 1 d t f k" • • ., sonal o t· legal reprcsl'nta t ives. c cr>en cn ts or n ex o ~w , 

and should the l\f. & St. L . R. R . Co. h e correct. in i ts cont ention 
it can plead this provl. ion in drfl•nse to :my s u it hr r ca ftc r broul-{ht 
b y th e legal r cp1·csenta t iv<.'s of .T. E . Nash at comrnon law 011 n<.:­
cou nt of the inju ri!'.., l't ceiYed o n .J uly 7, · l ~)14 , a ncl t h ei r rig hts 

will be fu lly protected by th e c.:our·t. 

Yours t t·u ly, 

IT..-:~RY E. SA:.\IP~N, 

Assistant A t ton1cy General. 
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:\ souncl mind in n sound bod~· . is a &hort bu t fl ail dcscr lp tJo n of a 
happy s tate in t h is wot·ld. He that. hath t he ·e two, hath b u t Uttl e 
m o r e t o \\ii>h fo t· ; and h e that wants either of t h em, w ill be b u t Jlttle 
tile better fur anythjng e ls e. ) f en's HapJlincs s or Misery is most part 
of th e ir own making. JOHN JA>CKE. 1692. 


