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REPORT

STATE LAND OFFICE, I0WA,
Des Moixes, November 16th, 1865, }

To His Ercellency, Win. M. Stone, Governor of Iowa ;-

Sie:—In the last Biennial Report from this office, it was my
design to present such a history of the several difterent land grants
and the proceedings of the State thereunder, as would make a rep-
etition unnecessary ; leaving it for future reports to give only the
current subsequent transactions of the office. But the law then in
foree provided for the publication of but one thousand copies ot
that Report, which was insufficient to supply the demand. Most
of them were distributed by the members of the last General As-
sembly early in the session, and before its close it was quite diffi-
cult for some of the members to procure enough for their own use.

I was able to retain only about twenty-five copies, and now not
a half dozen remain in the office. T have been compelled to refuse
numerous special calls for them during the past two years. Under
these circumstances, to require the next General Assemby to look
to that Report for information concerning the history of, and pre-
vious transactions nnder these land grants, would make it, at least,
wery inconvenient for the members.

From this consideration, and in view of the fact that the law now
provides for the publication of #hree thousand copies—a more rea-
sonable and adequate number—I shall, in this Report, cover the
same ground and embody the same information contained in that ;
correcting the errors, and making the necessary changes, and such
improvements as a greater familiarity with the business of the
office may suggest, and the additions necessary to bring it up to
the present time, observing the following order:

1st—The 500,000 Acre Grant.
2d—The 16th Section Grant.
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3d—The Mortgage School Lands.
4th—The University Grant,

5th—The Saline Grant.

6th—The Des Moines River Grant.
Tth—The Des Moines River School Lands.
$th—The Swamp Land Grant.

Oth-—The Railroad Grant.

10th—The Agricultural College Grant.

1e7—THE 500,000 ACRE GRANT.

The State, npon her admission into the Union, became entitled
to 500,000 acres of land by virtue of an act of Congress approved
September 4th, 1841,

That act grants to each State therein specified 500,000 acres of
the public lands, for the purposes of internal improvements ; and
also to each State subsequently admitted into the Union, so much
land as shall, together with what may have been granted to her
while a territory, for such purposes, make the amount of 500,000
acres, all to be selected within the limits of the State.

The Constitution adopted by the Convention which met Tth of
October, 1844, to frame a Constitation for the State of Iowa, pro-
vided that the proceeds of these lands, together with all other lands
that had been or might thereafter be granted by Congress for the
benefit of schools, * shall be and remain « perpetual fund,” for the
support of schools throughont the State. Congress, by the act of
March 8d, 1845, entitled “An Aet for the admission of the State
of lowa, and Florvida, into the Union,” assented to this diversion
of the grant, but at the same time rejected the ordinance passed

by the Convention, and very materially changed the boundaries of
the State, as fixed in said Constitution.

(For this Act see Rev. 1860, p. 965.)

By this act the northern boundary of the State would run some
seventy miles north of where it now is, and the western boundary
would run north and south about on the line along the west side
of Kossuth and Webster counties, cutting off one-third, or what
now constitutes thirty-one counties of our State, and excluding us
from the Missouri river.

[n consequence of this change in the boundaries, the citizens of
the territory, in voting on said Constitution as modified by said
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act of admission, at their following April election, refused to ratify
it, and thereby rejected not only the Constitution, but said act of
admission, and with it the consent of Congress to the proposed
diversion of this grant, from internal improvements ‘o the support
of common schools.

Another Convention to frame a Constitution for the new State
met on the 18th of May, 1846, and adopted a Constituticn, which
was ratified by the people at the next October election.

In the mean time Congress, by an act approved August 4, 1846,
had repealed so much of the act of March 3d, 1545, above referred
to, as relates to the boundaries of the State, and established them
as they now exist.

(See this Act, 9 U. S. Stat. at Large, p. 52.)

This second Constitution makes the same provision concerning
these lands, and Congress, by the act entitled * An Act for the
admission of the State of Iowa into the Union,” approved Dec. 28,
1846, admitted the State into the Union with said Constitution,
unaltered, and thereby consented to the diversion. The day of the
approval of this act, admitting Towa into the Union, to-wit: “28th
of Dec., 1846, is the day from which the existence ‘of our State
gevernment dates.

(See 9 U. 8. Stat. at Large, p. 117.)

And still later, Congress, by the act entitled * An Act declara-
tory of the Act for the admission of the State of lowa into the
Union,” approved March 2, 1849, reiterates and expressly declares
the assent of the United States to the diversion of these lands from
internal improvement to the support of common schools.

(See 9 U. S. Stat., 349.)

The same provision is contained in our present Constitution, and
the proceeds of this grant, together with that of the 16th Sections,
the five per cent. fund, and estates that escheat for want of heirs,
constitute the permanent common school fund of the State.

The General Assembly of the State, by an act entitled “ An Aet
to provide for the management and disposition of the School Fund,”
approved Feb. 25, 1847, attempted to provide for the selection of
these lands, but the act proving insufficient, was amended by “ 4n
Act supplemental to the Act of Feb. 25, 1847,” approved January
15, 1849. This last act appoints Commissioners to select the re-
mainder of these lands, under the instructions of the Commissioner
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of the General Land Office. A far greater amount of land was
thus selected, than was contemplated by the grant.

On the 12th of September, 1854, these lands were certified and
approved to the State, and by oversight there was embraced in the
list of lands so certified an excess or an amount over and above
the 500,000 acres the State was entitled to under the grant. This
excess is claimed by the Department to be and has been treated in
the previous reports from this office as 22,660.25 acres, making the
amount certified 522,660.25 acres, But I am unable to make the
amount of the lands as given on the book of township diagrams,
furnished from the General Land Office, and which is in fact the
certification of the land to the State, agree with this computation.
The area of the lands as given in th(. table hereinafter, showing
the quantity in each county, is taken from these township dia-
grams or maps, and foots up, as will be observed, 523,432.32

acres, making the excess 2343232 acres. The difference is |

accounted for in the fact that th area of some of the tracts, as
given ou these mape, differs from the area given in the lists of
sections, by which the Commissioner was probably governed in
making his computation. The Commissioner had greater facilities
for ascertaining the amount accurately, and while our figures will
not agree, we will take his, and consider the excess as 22,660.25
acres,

Upon digeovering this error, the Commissioner of the General
Land Office, in & communication dated Nov. 4, 1854, called upon
his Excellency, Governor Hempstead, to release to the United
States of the lands 8o certified an amount equivalent to said excess
of 22,660.25 acres.

Upon coming into oflice as Executive of the State, and being
apprised of the facts, Governor Lowe caused an examination to be
mado to ascertain what amount of these lands then remained
unsold, as by the act of the General Assembly of January 15, 1849
thoy had been placed in the care of and subject to sale by the
School Tund Commissioners of the several Counties, under the
direction of the Superintendent of Publie Instruction. From said
examination it appeared that only 13915.25 acres remained

unsold ; and the Governor, in response to the communication of

the Commissioner of the General Office to Governor Hemwstead

wbove It(!l'ul‘r't‘t] to, did, on the Sth of February, 1859, on behalt of
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the State, release or attempt to release these nnsold lands to the
United States, having in the meantime withdrawn them from sale
by the School Fund Commissioners.

At that time it was agreed between the State through her Exec-
utive and the General Land Office, that for that portion of the
excess of said lands, to-wit: the 8,745 acres sold by the State, the
United States should retain out of the five per cent. fund coming
to the State an amount equivalent thereto at the rate of $1.25 per
acre. At the date of my last official report, I was of the impression
that this arrangement had been consummated ; but it now appears
that from the insufficiency of that fand the matter has not been
thus settled.

The Commissioner of the General Land Office was not satisfied
with the release executed by Governor Lowe, and called upon his
successor, Governor Kirkwood, for a more formal deed of re-con-
veyance to the United States of the 13,915.25 acres. The Governor
not teeling authorized to execute such conveyance without authority
from the Legislature, laid the matter before the Ninth General
Assembly, and thereupon an act was passed, approved March 22,
1862, giving the Executive of the State full power to settle this
matter with the General Government and to execute the necessary
conveyance. (Acts 1862, p. 58).

Nothing was done under said act, and on coming into office our
present Executive found the matter all unsettled. An agreement
for its settlement, however, has since been made between the
United States, through the Interior Department, his Excellency,
Governor Stone, on behalf of the State, and the Des Moines
Valley Railroad Company, upon the following terms, to-wit :

1. The State to retain all these lands as school lands under this
grant.

2. The United States to deduct the amount of the excess from
the lands the State is entitled to under the act of Congress of July
12, 1862, extending the Des Moines River grant to the northern
bonndary of the State and,

3. The State to account to the said R R. Co., (the beneficiary
of said Des Moines River Grant,) for said land at the rate of $1.25
per acre, in the payment of claims against the State on account of
the improvement of the Des Moines river; which claims, by the
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terms of the contract between said company and the State, the
former are bound to pay.

Understanding that the adjustment of this matter on these terms
was fully agreed npon, and with the approbation of His Excel-
lencey, I did on the 8th of August last, issue, and transmit to the
Clerks of the geveral counties in which these lands are situate,—
cecept the county of Harrison,—a circular notifying them of the
terms of the adjustment, and removing the restriction heretofore
imposed as aforesaid, by Governor Lowe on the sale of these lands ;
thus placing them under the control of and making them subject
fo sale by the Boards of Supervisors precigely as the other school
lands.

[My reasons for excluding Harrison county from the operation
of said circular will appear fully hereinafter.]

Since removing the restriction on the sale of these lands as
aforesaid, T am informed that the Burlington & Missouri River
Rlailroad Co., claim snch of them as lie within twenty miles of
their line of road, under the Act of Congress of June 2, 1864,
extending the limits of said road from fifteen to twenty miles. And
some of these lands lying in Adams county are designated partic-
nlarly as being thus claimed. It is claimed by the R. R. Co., that
Governor Lowe, by his act above referred to did actually release
all the right of the State to these lands, and that therefore they
were included in gaid Act of June 2, 1864. Whether said Com-
pany could, under any circumstances acquire any right to said
lands by virtue of that act, would of course depend upon the fact,
whether the right of the State was released or not. Until this is
done, the land ig the property of the State, notwithstanding the
excess, just as much as any other part of the land certified under
the Grant.

After declining to receive said release as sufficient, and demand-
ing another more formal and complete from the State, I cannot
bhelieve the Department will now ask to have it considered valid.
When the Department refused to accept it, the State should not
be bound by it.  But if, as T am informed, (and I haveit also in a
letter from the Commissioner of the General Land Office,) the
mode of adjustment above mentioned, has been agreed to, for alZ
this excess of 22,660.25 acres, it proves that the Department
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does not consider said release of any validity, and the claim of the
R. R. Co., cannot avail.

It matters but very little however, to the State, whether she
retains these as school lands or not, for if she does, she must account
for them at $1.25 per acre. Bat if the claim of the R. R. Co., is
recognized, it will occasion some conflicts of title, and perhaps liti-
gation, as no doubt, some of the lands have been sold by the
County officers since the issuing of the circular above referred to.
Some of the counties were, and had for some time been urging a
removal of the restriction, that they might sell the land, and avoid
further waste by trespassers destroying the timber &e., on the
land.

The Act of the General Assembly above referred to, approved
Jan. 15, 1849, placed the care and selling of these-lands in the
hands of the School Fund Commissioners under the direction of
the Superintendent of Public Instruction.

The Act of Jan. 25, 1855, required the School Fund Commis-
sioner to offer and sell all School lands as therein directed, with-
drawing them altogether from the supervision of the Superinten-
dent of Public Instruction. (Acts1855, p. 200.)

The Act of the Tth General Assembly, entitled “ An Act pro-
viding for the management of the School Fund and sale of the
School-lands,” approved March 23d, 1858, abolished the office of
School Fund Commissioner, and required that officer in each
county to hand over all papers, and make final settlement with the
County Judge. This Act also, requires the Superintendent of
Public Instruction to transfer to the Auditor of State all books,
papers and documents relating to the School Fund, and to the
State Land Office, all books, papers and documents, relating to the
School and University Lands. And while it does all this, and
expressly empowers the County Judge and Township Trustees to
control and sell the 16th Sections, it confers neither on him nor
any one else power to control and sell the lands of the 500,000
acre Grant! (Acts of 1858, Chap. 158.)

This difficulty was remedied, however, by the Act of April 3d,
1860, placing these lands as well as the 16th sections, under the
control of the Boards of Supervisors in the several counties, and

authorizing them to sell the same as provided in said Act. (Rev.
1860, p. 348.)

2
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The Supervisors still have control of these lands under this Act,
the Clerk of the District Court issuing the certificates of final
payment as therein contemplated.

By the Acts of the 10th General Assembly, entitled « An Aect
requiring reports from the Olerks of the several Boards of Super-
wisors in this State, coneerning School Lands,” approved March 24,
1864, said Clerks are required on the first day of May, 1864, or
immediately thereafter to report to the State Land Office, under
their official certificates the amount of these lands in their connties
respectively’s giving a description of the lands, with the allotments
thereof, where the same have been allotted; and the valn’ation
where they have been appraised, and designating the sold from
the unsold lands. Said act also requires said Clerks to make sim-
ilar reports to the State Land Office on the 1st of Nov. 1864, and
every six months thereafter, showing all subsequent sales, apprais-
ments, allotments &e.  (See Acts 1864, p. 79.)

As required in'the 5th Sec. of said Act, T prepared and sent to the
Olerk of each county in which any of these landslie, the printed
blanks, properly ruled and conveniently arranged for such report,
and received the same filled up and certified back as required by
said Act, from forty counties. But from eleven counties T have
received no reports., Sec. 8, of said Act has not, except in a very
few instances been complied with. Only three or four reports, as
required by that section have been made. T am therefore unable
to report what amount of these lands remain unsold in each county
at this time.

The following table which is the most full, complete and accu-
rate that T can make from all the means of information at my
command, will show in what counties these lands lie, with the
amount patented,—the amount un-patented, and the total amount
in each county.

NO. ACRES TOTAL IN

NO. ACRES
' P ,UN-PA'I'KX’I’ID. EACH COUNTY.
9,097.50 | 864.39 | 9,301.89
440.00 | 1,480.00 | 1,920.00
65,007.47 | 5,212.06 | 70.219.53
2.040.00 | 860.00 |  2,400.00
10,021.10 | 1,770.70 | 11,791.80
TO1774 | 46500 | 838274
81212 | 240,00 | 1,052.12
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NO. ACRES NO. ACRES or S
LOCXIILS | P:fé'::s%. tx\:;-’.\:l(:::xn,:x,\:\lnt‘:\olﬁ;trt.
17,172.13 | 1,988.44 | 19,160.57
1,445.69 1,039.75 2.485.44
478.51 478.51
5,041.17 : 6,812.44
2,489.91 0. 3,279.26
12,820.75 | 8,188.25 | 16,000.00
Qlaytonh. 1 v s 18,834.40 | 3,082.62 22,817.02
Jlabon . U sco ak aukasnas 19,604.52 | 1,346.83 20,941.35
Dallss . 270 o 12,262.95 | 1,436.31 | 13,699.16
DRVIR - oae s siomist iasea 765.06 17415 039.21
BNOCRIT. -5 o wacyl R s 34,633.16 | 6,004.32 | 40,637.48
Dalaware 5 i v 11,115.12 280.00 | 11,395.12
Dubuque .... .. ....| 14926583 | 1,268.34 | 16,194.87
ayotte: vah saw « suiiosis 28,918.95 | 1,928.90 | 30,847.85
Floyd ... qesiadnaion oo 2,771.68 710.00 3,481.68
Hardin. ... 1,320.00 40.00 1,360.00
Hamilton .. 5,605.03 | 1,056.35 6,661.38
Harrisow s Wl 0 s 00 i o 1,573.44 5,951.42 7,624.86
Towasse Lty %t St 5 94 13,850.93 | 10,125.24 | 23,976.17
SRORBOTY s St oy vcshi = 287.50 520.00 807.50
SREDRP., TR v L v et s 1,594.94 80.00 1,674.94
M s A 95,308.32 | 4,632.14 | 929,940.46
590,64 80.00 670.64
1,996.63 1,040.44 11,046.07
BEO00. |oviesrmnet vn 640.00
440.00 200.00 640.00
8,703.26 632.76 0,386.02
9,147.75 80.00 | 9,227.75
1,254.61 160.00 1,414.61
6,035.86 120.00 6,155.86
D8BET 1o v s 5000 e 986.57
............ 357.83 357.33
24958917, o, Uit 9,425.62
4,022.02 | 8,603.22 | 12,715.24
269.22 337.98 607.20
........... 56.81 56.81
2,974.08 821.66 3,796.74
8,954.33 | 3.3907.09 | 11,651.42
8,201.42 | 2463.54 | 10,754.96
6,761.57 280,00 7,041.57
5,048.07 600.00 5,643.07
13,315.87 | 2,262.97 | 15,678.84
Wabster £t =0, 837310 | 53047 | 8,003.57
Winneshiek ... ....... 23,869.18 580.00 | 2444818
Total. ... . ... cono) 442,471.62 | 80,960.70 | 523,432.32
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HARRISON COUNTY.

In 1851 and 1852 numerous pioneers settled on the public lands
in this county. At that time there was no land office at Kanes-
ville, (as Council Bluffs was then called), and the public lands in
that part of the State were not in market, and there was no oppor-
tunity whatever for the settlers to obtain title to their land; and
for the protection of their selected homes against the numerous
speculators that began to infest that county, spying out the choice
lands in anticipation of the opening of the Land Office, they had
recourse to the usual club arrangements and club laws. -

During this,condition of affairs, the agent of the State, selecting
under the 500,000 acre grant, desiring to select these lands thus
settled on, (and probably with a view to secure the occupants an
carly title), represented to these men that if their lands were selectad
and returned as school lands they would be enabled to purchase
them and obtain title much sooner than if they remained the
property of the Government, and that they could have them from
the State at $1.25 per acre. Relying on these representations, the
occupants made no objection, and these lands were selected and
reported as a part of the 500,000 acre grant, and were certified as
such as aforesaid on the 12th of September, 1854. It appears that
they were at one time ordered into market at $2.50 per acre, but
expeeting to get them at $1.25, as represented to them by the
agent, they hesitated paying this increased price. And about that
time also it was discovered that more lands had been certified to
the State than the grant authorized, and these lands appearing
unsold, were accounted as a part of the excess, and ordered to be
withdrawn from sale by Governor Lowe as above stated, with the
design of re-conveying them to the General Government. These
settlers were very desirous that the lands should be re-conveyed, so
they could secare them under the pre-emption or homestead law,

+and made efforts at this offlce, and also at the General Land Office,
to have it accomplished. Failing in this, and learning that by the
adjustment of this excess these lands would remain the property
of the State, for the benefit of the School Fund, as the balance of
said grant, a number of these occupants have filed in this office
their application to enter the lands, and thus secure their homes
and improvements, as soon as the same could lawfully be done.

Under the general'law for the sale of school lands, if these lands
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are put in market they must be offered for sale at public auction,
thus giving others an opportunity to bid, and compel the settlers
to pay more than they ought, under the circumstauces, to be
required to pay. For this reason, and at the request of the parties
interested, I excluded this County from the operation of the cireu-
lar before referred to, and allowed the restriction on the sale of
said lands’to continue, to the end that our next General Assembly
may, be special legislation, secure to these parties their rights in
the premises, on terms just and equitable,

These applications to enter are as follows, to-wit ; '

1st.—Daniel Brown, for the s. w. } sec. 18, t. 79, r. 43,

2d.—Isaac Bedsanl, e. § of n. w. % sec. 33, t. 80, r. 48,

3d.—Oliver M. Bedsaul, e. § of . e. } and e. $of n.e § sec. 28
t. 80, r. 43.

4th.—Tsage F. Bedsaul, w. } of n. e. 4 and w. $ of s e } sec.
98, t. 80, . 43,

5th.—A. W. Lockling, w. % of 5. e. 3 and n, e. of s. e. and e, 3
of 8. w. sec. 7, t. 79, r. 43,

6th.—Wm. McDonald, w 4 of s. e. and s. w of n. ¢. and e. 4 of
n. w. sec. 18, t. 79, r. 48,

Tth.—John Mathews, 5. w. of 5. w. of sec. 7, and n. w. of n. w.
sec. 18, t. 79, r. 48, and n. e. of n. e. scc. 24, t. 79, r. 44,

8th.—Ezra Vincent, s. e. s. e. see. 7, and e. 4 of n. e. and n. w.
of n. e. sec. 18, t. 79, r. 43. {

Oth.—Josiah Cram, n. w. § sec. 28, t. 80, r. 48,

10th.—John Thompson, s. e, of . e. sec. 12, t. 79, r. 44,

These applications, (except the last one, which is not supported
with any statement or affidavit), are accompanied with affidavits
and letters showing the resid of the appli on the land,
under the circumstances above stated, as follows, to-wit : '

The 1st, thirteen years; 2d, ten years; 3d, ten years; 4th, for
many years, except the last three, which he spent in the military ser "
vice of the United States ; 5th, twelve years; 6th, ten years ; Tth,
three years; Sth, sixteen years; Oth, eleven years; that the 6th,
Tth, and 9th, as above mentioned, boaght ont prior actual settlers,
whose claims and settlement dated back prior to the selection of -
these claims as school land, and that all said applicants are still
living on said lands and own valuable improvements thereon, 3.

The last named applicant is probably in %a situation as fo

*e
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residence, improvements, &e., but his application is not accom-
panied with any evidence of those facts.

A State should never hesitate to deal justly with her citizens;
and under the circumstances it is but just and right that these lands
should be secured to these settlers on as reasonable terms as they
would have obtained them from the Government if the State had
not by her selection prevented it.

Ilaving no doubt that the Legislature would, on a full represen-
tation of the facts, without hesitation, by special enactment, secure
to these parties their rights, I have been thus particular in detail-
ing these facts and circumstances ; and I trust his Excellency will
especially call the attention of the General Assembly to the mat-
ter, and recommend the above or some other adequate mode of
relief.

The above are all the cases that have been reported to me.
There'may be others in Harrison County, but I suppose not. I
think there are no similar cases in any other County.

20—THE SIXTEENTH SECTIONS.

By virtue of the Act of Congress, entitled “dn Act Supplemen-
tal to the Aet for the admission of the State of Iowa and Florida
into the Union,” approved March 3, 1845, and the Act of the Gen-
eral Assembly of the Btate of Towa, entitled “ An Act and Orvdi-
nance accepting the prop made by Congress on the admission
of lowa into the Union as a State,” approved January 15; 1849,
there was granted to the State the 16th Section in every township
in tlhe State, and where that section had been sold or otherwise
disposed of, other lands of like amount in lieu thereof for the use
of Schools. (Rev. 1860, pp. 966 and 981.)

These, together with the lands before treated of, constitute what
is known as the “ Sehool Lands,” and by See. 2, of Art. § of the
Constitution adopted on the 18th of May 1846, and See. 3, of the

2d division of Art. 9 of our present Constitation, the proceeds |

thereof are set apart as a part of the permanent School Fund.

The General Assembly, by the Act of Teb. 25, 1847, provided
for the sale of these lands, and placed them under the control of
the School Fund Commissioners of the several counties. They
remained under the control and management of these Commis-
sioners, in connection (at times) with the Township Trustees, till
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the office of School Fund Commissioner was abolished by the Act
of March 23, 1858. By that Act they were placed in the hands of
the County Judge, in connection with the Township Trustees,
(Acts 1858, Chap. 158.)

The Act passed April 3, 1860, entitled “ An Aot providing for
the management of the Sehool Fund, and the sale of the School
Lands,” took effect on the first Monday of Jan. 1861, and trans-
ferred the care and management of these lands to the Boards of
Supervisors and the Township Trustees, and they remain under
their control. This Act (sec. 1970) in providing for the allotment
and valuation of these lands preparatory to sale, requires the
Township Trustees to “ appraise each tract at what they believe to
be its true value,” without fixing a minimum price. Under this
provision some of these lands were sold as low as 25 cents per
acre. This defect in the law is cured by Sec. 3 of Chap. 118 of
the Acts of the Tenth General Assembly, which provides that
“ Hereafter no School lands shall be sold for less than one dollar
and twenty-five cents per acre. (Acts 1864, p. 152.)

The Act of the 10th General Assembly, entitled “ An Aot re-
quiring reports from the Clerks of the several Boards of Super-
visors in this State concerning Sehool Lands,” approved March 24,
1864, requires said Clerks to report to this office on the 1st of
May 1864, the amount of these lands in their respective counties,
with the description, allotments, and valuation thereof, so far as
allotted or appraised, and designating in said reports the sold from
the ansold land. It also requires them to report on the 1st of
Nov. 1864, and every six months thereafter, all sales, allotments
and appraisements made after the first of May, 1864.

As required in the 5th Sec. of said Act, I furnished the Olerk in
each organized county in the State with the necessary blanks
properly ruled and conveniently arranged on which to make such
reporte. And have up to this time received these reports (which
should have been made on the 1st of May, 1864, or soon after,)
from seventy-seven counties, leaving twenty counties which have
not yet reported. }

The subsequent reports required by Sec. 3, of said Act, havﬁ
not, save in very few instances been made. Bl

If these reports had been promptly made I would be ublg
present at this time, not only the amount of these lands in the
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several counties, but also the amount patented, and the amount MOREREK QS SHE SRISS MERD ShRCn 7
sold a'nd not patmted in each. Asitis, I am unable to do this, COUNTIES | PATENTED. | UN-PATENTED. | TOTAL AN'T.
But with the aid of these reports so far as made, and by resorting Guathrie (.. 3000 cin s 2,400.00 | 7,840.00 | 10,240 00
to every other available means of information, I am able to pre- gamilt?(n ------------- .| 1,120.00 9:190:00 10,240.00
oheit it ot vl Ml : e SN | 10,240.0 240,

of these lands atﬁnted e,tl b re“‘:ﬂ“ble :e":a:lnt% fihehamoum Hardin ........ SRlesiee 5,160.00 5¢030-Og ig"iggg
s patented, the amount unpatented, and the total Harrison (estimated). . ... 1,300.47 | 10,859.53 | 12,160.00

Eonnt in e;:i county in the State. Henry .......oovvnnnnn 7,410.00 270.00 7;680:00
COUNTIES, PATENTED. | UN-PATENTED. | TOTAL AM'T, Howard ................ ]’195'69 9,044.31 10,240.00

. R A0 38 T\ 645.00 | 9,595.00 | 10,240.00 g S 1813.13 | 60688 |  7,680.00
TV P T MR O 1,400.00 |  6,280.00 7,680.00 et W A a4 .| 7,680.00 7.680.00
Alamakee. v vsssee sene 8760.00 |  2.760.00 |  11,520.00 el e ey 7,838.00 | 2,02.00 | 10,240.00
APDAIIOOBS. « v s ers wrur 914000 1:100.00 10:240:00 FROEBOD 26 55w Forneiss 10,599.50 530.75 11,130.25
O RN 441,00 7'239.00 768000 T T 8,920.00 3,880.00 12,800.00
Bhblbow 7] .. 351 A 11,196.10 | 1.603.90 |  12,800.00 o i X o o LS00 {18000} 1 680:00
Blatle Hawk 558115 £658.85 10:940.00 Johnson................. 9,281.29 1,598.71 10,880.00
: LOR000 1 815000 b, 163400l B e 8,237.10 | 2,002.90 |  10,240.00

PN i 2 850,00 Keokok =% cderereran s, 7,605.00 2,635.00 10,240.00

408000 | 3,600.00 | . 7,680.00 i  Kossuth.......\.ec.... 1,360.00 | 16,560.00 |  17,920.00

o :. g 101240-00 107040-00 L_ee .................... 9,376.44 505.81 9,882.25

i, OO 7,020-00 10,540-00 Lml} ..... ceeriies veeas 12,175.97 624.03 12,800.00

e 10’080‘00 10,240-00 Louisa (estimated).... ... 6,999.99 437.01 T437.00

590.00 9720.00 e %ucns ................. 5,420.00 2,260.00 7,680.00

B30.00:|  LO,TI0N0 ., 1034000 Lyon.... o 11,520.00 | 11,520.00

0.449.38 ’797.64 10,240-00 adison. .. s 8,020.00 2,220.00 10,240.00

Cormo. Golde. oy 0 P e Mahaska ... 9,887.67 352.33 10,240.00
Olsikss i e 16 340,00 LG 00 Marion ............... .| 8,600.00 1,640.00 10,240.00
D e e e £ Marshall........ ... e 7,720.00 2,520.00 10,240.00
SRIGKAAN s x oy iy S5E0000 1., 6,580 7,680.00 MllE S e e 2.960.00 | 5,040.00 8.000.00
S e g vas o A 13000 lg,gig.go Miitehll. . 1t s¥uc e bles s o 6,120.00 |  4.120.00 |  10,240.00
O B 5, OO A TR S 0 T R N 154.79 | 15,633.95 | 15.788.74
Ot g LUMLGT | 854841 715,08 Monroe. ... ... weenn.n 7,240.00 440.00 7,680.00
J s w0l 0Rat, 108 1301677 §  Montgomery............ 2.560.00 | 5,120.00 7,680.00
e e ¢ ) ,600. 10,240.00 Musc.atlne .............. 6,836.75 1,100.08 | ©  7,936.83

i e it s T 525180 | 4,988.20 |  10,240.00 0'Brien 1 i
BaRt 1.t s 0,240.00 10,240.00
....... ,800.00 1,440.00 10,240.00 Osceola 7,68

Dedgivory Lo 0 7,400.00 2,840, 9 ¢ by Hovres
Dedwwate ,400. ,840.00 10,240.00 T e 7,740.00 10,240.00
Do Moiu.e'g ............. 10,092.28 171.02 10,240.00 i e R e P SV AN e 10,240.00 10,240.00
Des Moines......... n. 5,602.79 |  1,790.02 7.392.81 PIprhonthie, SRl siin (4 Ll 14,720.00 | 14,720.00
Dbutng. o b ashigadaie 7,680.00 7,680.00 Pocabontaeysoy . i, v Do a0 10,240.00 | 10,240.00
Bliett 230.00 11,236.10 Polk o0 Jve beprnila ik 7,509.93 2,730.07 10,240.00
oo S ek 7,680.00 7,680.00 Pottawattamie (estimated) | 12,285.91 5,240.00 17,5625.91.
g i i 5,520.00 12,800.00 Pgweslnek .............. 7,000.00 3,240.00 10,240.00
Fraukli;l ......... s 4 5,020.00 7,689.00 Ringgold. . 5,990.00 4,250.00 10,240.00
Prémont it ; 8,610.00 10,240.00 Baeiuell 4 2] ST 10,240.00 10,240.00
Cihoarll 5, by . 7,680.00 10,080.00 oot dima kol nd 4 8,285.97 396150 8,632.47
s T ; 9,144.00 | 10,240.00 Bholby. s s b npiany 880,00 | 9,360.00 |  10,240.00
................ . 8,160.00 | = 8,960.00 Sioux (estimated).... ...l.... ......l 13,280.00 13,280.00

3



................ 3,600.00 |  6,640.00
-?:iﬁ:i .................. 6.380.00 |  6,420.00
g 1T PR 1,880.00 8,360.00
B 2o < v np s masisvess 1,550.00 6,130.00
Yon Buren. ... sceesess 7,995.00 2,245.00
Wapello. .....cocvnennas 6,752.19 927.81
VALRFRE N e - o« aiain §bbisis w ue 7,040.00 3,200.00
Washington. ... ....... 7,986.11 2,253.89
SR . . . - .oyl 7,420.00 | 2,820.00
WREhtOr - . . . = o ny waisiots siv ¢ 4,416.67 8,383.33
Winnebago..... ........ 280.00 7,400.00
‘Winneshiek....coves oo 10,968.00 1,832.00
WNOUDUTY - . & cinsesrpide = 5 v 160.00 15,520.00
PR i+ . - 45 mape s 680.00 7,000.00
S 1,360.00 |  8,880.00

Aggregate.......... 450,694.25 | 563,019.96 |1,013,614.21

3p—MORTGAGE SCHOOL LAND.

The Ninth General Assembly, by an Act entitled *“ An Act for
the better protection of the School Fund,” approved April 8, 1862,
provides ‘“That the several Boards of Supervisors shall hold and

manage the securities given to the School Fund in their respective

counties ; and, also, judgments and lands therein belonging to said
Fund, for the use of said Fund,” &ec.

Section six of said Act authorizes said Boards, in case of non-
payment on contracts made upon the sale of School Land or Mort-
gages given to secure payment of money borrowed of the School
Fund, to institute and prosccute suits for the collection of the
amount due thereon. And the seventh Section provides “/n case
of sales of lands on execution, founded on any such mortgage or
contract, the Attorney for said Board, or other person authorized by
said Board, shall bid on belalf of the State for the use of said
Lound, such sum as the interests of said Fundmaoy require, and if
struck off to the State the same shall be held and disposed of in all
respects the same as other lands belonging to said Fund, except as
herein provided.”

The exception made has reference to the manner of appraising
and selling the lands again, provided for in the eleventh Section,
which is different from the manner of appraising and selling other
School Lands. This Section anthorizes the Clerk of the Board of

-
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Supervisors when application is made to purchase any of said land,
and upon payment by the applicant of the cost of appra.iseme?t,
to appoint three disinterested and competent persons to appraise
the land, “who shall be sworn to appraise the land at such sum as
they would appraise the same in payment of a just debt due from a
solvent debtor.” Said Clerk is then aunthorized ‘to sell the land at
the appraisement, &e.—(Acts 1862, p. 158.)

The lands mortgaged to the School Fund do not belong to any
of the Grants, and become school lands under this act by being bid
off by the State. It forms a new class of school lands of which
we have heretotore taken no account, in fact which did not before
the passage of said Act exist by law. These lands are to be sold,
and the certificates of final payment issued by the Clerk of the
Board of Supervisors, whilst the other school lands are sold and
the certificates issued by the Clerk of the District Court, thus re-
quiring different forms for certifying and patenting.

The necessary and proper blanks have been procured, and a
record prepared in this office for recording these lands, and in July
1863, a circular was sent to the Clerk of the Board of Supervisors
in each county in the State, requesting them to report to this
office. The description and amount of all lands thus bid off by
the State in their respective counties, together with the name of
each mortgagor, date and amount of note and judgment, amount
bid, &e.; and furnishing a form for the report, and urging them to
continue such reports from time to time as occasion may require.
If these instructions are complied with, we have in this oftice a
full and correct record of this class of lands as fast as the title be-
comes vested in the State.

The following table exhibits the number of acres and town lots

reported in the several counties, and also such as have been pat-
ented to the State :

COUNTSES. . |itemnnd. Tt | Aot [Patented. | petancas. | of Lote®
Appanoose. ..|........ 130.00|  130.00  TERRARE I 2
Beaton. . ... .. 6023 400,00/ 1002.0% 1 1 2
Bremer..., .. 320.00( 320.00| 640.00/...... 10 10
EISOKY. . . o o oindsn T e 40.00 40.00 3 3 6
Cerro Gordo.]. . I7 5 i L ETHE T SR S - 2 2
Clayton.......[.. .03 0AR G0N SR 8414 2
Clinton . ..... 52.00 40.00 92.00 4 2 6
Dallgs. ...... 40.001 .% . Lod WO oo, . . o oo s RS s s o
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Davis . nape] s BO00[ %5 ok T R TRRNER ¢ IR
D:catur ...... { 400.00’ 1800.00I 2200.00 4 20I 24
Delaware.. ... 203.72| 240.00, 443.72|...... 43 44
Des Moines...|........ 41.22 £1 981 sl o 5
Dubuque .... 50.00]  80.00, 130.00 2
Fayette.. .... 50.00{. 22 ov SOD0] A% R AR
Hamilton ....| 160.00f........ 160000 .+ s .ot nnssdfiuasas
Hardin. ... .. 20.00 80.00/  100.00:
Harrison
Henry
Towa
Jones
Lounisa
Madigon
il,{illa. .

e i
ngveeheik ...]  160,00] 1320.00{ 1480.00|...... 1 i
Ringgold ....].comsves 1200.00{ 1200.001......[...ux dfeees 3
Beott, .. ovs 76.80 90.00; 166.80 1 5
Stori ........ 160.00 140.38 ggggg ...... 10 10

shington ..l 267.00 70. i [ESSIRRIS Y (ST oo | gl
{‘vr:ynle g ..... 260.00[ 2056,00, 2316.00 6 7 13
Webster ..... 610.00}........ 810001 .. 0. sl vinen o FowT e
Winnesheik . . L — 80.00 i | PV 1

1 1,877.000 2,666.00 4,048.000 32| 754 1073
4ru—UNIVERSITY LANDS.

By an Act of Congress entitled “An Act granting two townships
of land for the use of a University in the Tervitory of lowa,” ap-
proved July 20, 1840, it is provided “ That the Secrctary of the
Treasury be, and he is hereby, authorized to set apart and reserve
from sale out of any of the public lands within the Territory of
Towa, to which the Indian title has been or may be extinguished
and not otherwise appropriated, a quantity of land not exceeding
two entire townships, for the use and support of a University
within said Territory when it becomes a State, and for no other
purpose whatsoever, to be located in tracts of not less than an en-
tire section corresponding with any ot the legal divisions into
which the public lands are authorized to be surveyed.”

(6 U. S. Stat. at Large, chap. 90, p. 810—Private Laws.)

This Act is the original University Grant. But the © Act sup-
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plemental to the Aet for the admission of the States of Jowa and
Florida into the Union,” approved March 3d, 1845, again grants
and conveys these lands to the State “ #o be appropriated sololy to
the use and support of such Un iversity, in such mannér as the legis-
lature may preseribe.” (See Rev. 1860, 967.)

Under this Grant there were set apart and approved by the Sec-
retary of the Treasury for the use of the State, lands, as follows,
to-wit :

In the Towa City Land Dist., Feb. 26, 1849 . . .20,150.49 acres.
In the Fairfield Land Dist., Oct. 17, 1849, ... 9,685.20 acres.
In the Towa City Land Dist., Jan. 28, 1850. . . 2,571.81 acres.
In the Fairfield Land Dist., Sept. 10,1850. ... 3,198.20 acres.
In the Dubuque Land Dist., May 19, 1852, .. 10,552.24 acres.

o5 i~ Soto 1=

LT T e S 45,957.94

But they were not certified to the State till the 19th of Novem-
ber, 1859, when at the instance of Hon. Anson Hart, then Regis-
ter, this office was farnished with the list duly certified by the
Commissioner of the General Land Office,

Are these all the State is entitled to under this Grant? The
original Grant says, a guantity of land not exceeding two entire
townships.” The second Grant refers to this land as seventy-two
sections,” &e.

Every entire township contains thirty-six sections. So there is
no conflict in the Aects in this respect—two entire townships do
contain seventy-two sections. The terms are equivalent. But it
does not follow that each of these sections contains 640 acres.
There are fractional sections in every township, some containing
more, some less, than that quantity.

These Acts both designate and grant the land by the section and
not by the acre. The first Act requires it to be selected in tracts
not less than a section,

Of the lands approved and' certificd as above there are only sev-
enty sections. They are taken by sections—some of them contain-
ing more than 640 acres and some of them less  But all that con-
tain less are accounted to the State at 640, while all those that
contain more are computed at their fall quantity ; and in this way
the seventy sections are certified to the State as 45,957.94
acres, althougl they do not contain that amount. This, however,
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is the general rule of the Government under these grants, and I
do not complain of it. The point I make is this: When the Grant
is made by sections, or of so many sections, has the Secretary -the
7 Instead of seventy-tico sections

right to measure it by the acre ? ‘ :
can he give us seventy only? Was this a grant of seventy-two

If 80, we are entitled to two gections more, for we have

'
sectons | at :
But if it was a grant of 46,080 acres we

received only seventy.
are entitled to but 122.06 acres more. o

The Commissioner of the General Land Office in his lett(:r
transmitting the list admits that this amount of 122,06 acres Is
atill due the State; and the General Assembly, by an Act approved
April 7, 1862, authoriso the Governor to ad(.;pt the necessary
measures to obtain it, specifying this as the deficit. ,

But how can this amount be obtained?  The original .(%rant re-
quires the Jand to be taken in tracts not less than a i.i(i(:tll?ll. pun
wo then expeet a tract of less to be set apart and certified 7 If we
find & fractional section with not more than the amount under the
general rule, it would have to be certified as 640 acres, and tl.lerg
not being so much due, would not the Secretary refuse to ccn:tlfy{

[t appears to me that the Secretary misconstrued this Grant,
and that be should have set apart and approved to the State soven-
ty-two sections without cqunting the excess or dedueting the deficit
of those that were fractional.

Since the passage of the Act of April 7, 1562, nothing has been
done to secure this deficit, whatever it is.

These lands are by law placed under the control and manage-
ment of the “ Board of Trustees of the Towa State University” at
lowa City, and the proceeds are exclusively appropriated to the
henefit of that institution.

For the several Acts of the General Assembly on this subject
see chap. 84 Rev. 1860 —chap. 126 Acts 1862, and chaps. 59 and
78 Acts 1864,

The following table shows the counties in which these lands lie,
with the amount patented, amount unpatented, and total in each
county, at this date:
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COUNTIES. Pal::;l'tﬂ Piﬁé_;({zd. | Unpatented. | Total.
Kp])aliaogé R o o] (f 520.00| 120.00, 640.00
BOONE v 504 windb v e 21, 1,675.84 937.64  2,613.48
Davis ........ gl | 2 80.00/  1,217.36 1,297.36
Dallas «..nooooiii ] P | Uo7 57207
Decatur. ............ 1l 40,000 2,520,000 2,560.00
B o nvine i nae 106] 7,672.74  2,652.80] 10,325.54
OB ook s r il e s i 325.68 320.97 646.65
JASPEr - vvvnsnnenn. 13| 1,270.27) 3,341.08  4,611.35
SOOIBON v v s o5 geusoa s 12 1,040.001 240.00/ 1,280.00
1T T I IR I o1 2,119.58, 2,425.91 | 4,545.44
Poll . «.c ot dirtusian 18 1,657.94 3,536.25 5,194.19
Bontt S i v 3 405.16/ 240.00 645.16
BROEY ias i ¢ vt s 29 9,235.89i 2,985.51 5,221.40
RIBRON il wiv e i Do s s 2 239.79| 398.41, 638.20
Wapello ....... e 11 1,289.68 630.32]  1,920.00
Waarrbn <o ao8 Love. 25 2,320.00 898.00 3,218.00

Yo7 982| 22,802.52| 23,036.32| 45,928.84

Add for fractional sections taken as full, 29.10 acres, and we
have the amount certified 45,957.94 acres, leaving a deficit of
122.06 acres.

5r—SALINE LANDS.

By the act before referred to, supplemental to the act for the
admission of the States of Iowa and Florida into the Union, ap-
proved March 3, 1845, Congress granted to th» State, under certain
restrictions, the use of the salt springs in the State not exceeding
twelve in number, with six sections of land contiguous to each—
the title still remaining in the Government. (Rev. 1860, 967.)
And by the act entitled “.An Act to relinquish to the State of
Lowa the lands reserved for Salt Springs therein,”’ approved May
27, 1852, Congress relinquished and granted these springs and
lands to the State in fee simple, “to be disposed of and the pro-
ceeds to be applied as the Legislature shall direct.” (32d Congress,
1st Session, Chapter 42).

These lands—seveuty-two sections, amounting in the aggregate
to 46,101.53 acres—were certified to the State on the 19th of De-
cember, 1856, and constitute what is known as the Suline Lands.

The following is a summary of the legislation of the State in
reference to these lands;
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1. “An Act in relation to the Salt Springs granted to the State,”
approved Feb. 24, 1847, directing the method of selection.

9, “An Aet to dispose of the Saline Lands belonging to the State
and to appropriate the proceeds theregf,” passed Feb. 5, 1561.

The second section of this act provides that “ the sales (of these
lands) shall be made by the same officer as though the lands jormed
a portion of those set apart for the improvement of the Des Moines
River.” That officer was the Register of the Des Moines River
Improvement. The third and fourth sections provide for pre-emp-
tions, and the fifth provides that « the proceeds of the sale of said
lands shall constitute a fund for founding and supporting a
Lunatic Asylum.” (Acts 1851, 227).

Under this Act, it appears no sales were made.

3. “An Actto dispose of the Saline Lands,” approved Jan. 23,
1853. This Act provides that these lands shall be sold “by the
same officer and under the same regulations as though they formed
a part of the School Lands of the State;” and it provides also for
paying over to the Treasurer of State, the money arising from
such sales. (Acts 1853, p. 126.)

4 “Au Act to amend Chapter 65 of the Code of lowa, and to
provide for the sale of the Saline, Sehool and University Lands,”
approved Jan. 25, 1855. By this Act it is made the duty of the
persons in charge of Saline, School or University lands, to offer
and sell the same as therein prescribed.

It requires the Trustees of the State University to elect a Treas-
urer, and provides for transferring to such Treasurer, all moneys,
books, notes and other papers in the hands of the State Treasurer
belonging to the University or Saline funds. (Acts 1855, chap.
136.)

b, “An Act fora further appropriation for the State Insane
Asylum,” approved July 14, 1856, By this Act the proceeds of
these lands are again appropriated to the Insane Asylum. (Acts
extra session, 1856, p. 90.)

6. ““An Act to repeal Section 2, of An Act for a further ap-
propriation for the State Tnsane Asylum, approved July 14,1856.?
Approved March 23, 1858. This Act repeals that part of the Act
of 14th July, 1856, which appropriated the proceeds of Saline
lands to the Insane Asylum. (Acts 1858, p. 263.)

7. “An Actto authorize the County Judge and County Treasurer
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1o sell the Saline Lands,” passed March 26, 1860. This Act confers
on the Judge and Treasurer of the county all the powers in relation
to the Saline Lands, that were by the Act approved Jan. 25, 1855,
vested in the School Fund Commissioner. (Rev. 1860, p. 345.)

8. “An Act appropriating the Saline Lands and Funds to the
State University of Iowa,” passed April 2, 1860. This Act makes
the Saline Lands and Funds a part of the permanent fund of the
State University, and requires the proceeds of the lands to be paid
over to the Treasurer of that institution. (Rev. 1860, p. 346.)

9. “.dAn dct for extending the time for claimants to prove up
and purchase certain Saline Lands,” which became a law without
approval March 81, 1862.

This Aect is amendatory of the Act of March 26, 1860, and ex-
tends the time for proving up, and purchasing certain epecified
tracts, but in all respects, except as to time, according to the pro-
visions of said Act of March 26, 1860. Such was in brief the
substance of the State legislation upon this subject prior to the
meeting of the last General Assembly.
~ In consequenc® of the difficulties in the administration of this
Grant, and the embarrassments both to this office, and the State
University, resulting from these imperfect and conflicting statutes,
(as more fully set forth in my previous report, but which it is un-
necessary to repeat,) the last General Assembly passed the Act
entitled “ An Act authorizing the Trustees of the State University
to sell the Saline Lands, and for other purposes,” approved March
95, 1864,

That Act places these lands, with the proceeds of the same, and
all notes, contracts, and other securities therefor, under the control
of the Board of Trustees of the State University. It authorizes
said Board to sell the lands and make certificates of final payment,
on which patents shall be issued, and legalizes patents previously
issued on certificates of the Treasurer of said University, and the
Clerk of Lucas County. (Acts 1864, p. 84.)

The amount of lands thus placed at the disposal of the Trustees
for the benefit of said University is 46,101.53 acres, which added
to the lands donated and certified under the University Grant,
make 92,030.37 acres dedicated to the support of that institution.

The following table exhibits the counties in which these lands

SRR
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lie, with the number of patents issued, the amount patented,
amount unpatented, and total amount in each up to this date.

o NO. | AMOUNT AMOUNT | TOTAL

DURTEES. [PAT'S.| PATENTED. | USPATENTED.| AMOUNT.
Appanoose. ....... ... | 81| 7,465.93] 5,393,35 12,859.28
L B e N S TT. 640.00 640.00
VIBORRIIT . o v wiwme, wrt win s 36|  2,160.00 400,00,  2,560.00
LOeas ..o vope vomingox 181 23,428.03] 2,363.43] 25,791.46
BEODTOR: o+ en s wwsisini |15 960.00 160,00,  1,120.00
Van Buren...ovoie vans 14 BRBIO0L, s 4 s o 640.00
Wayne. ......oeonvn .| 11| 1,182.80)  1,358.49  2,490.79
Lotal . 55 vseamsnss 338| 85,786.26| 10,315.27| 46,101.53

Before closing this part of my Report, I would call especial
attention to the following facts :

By error or mistake of some one, section No. 36, in township
No. 70, N., in range No. 17 W., in Appanoose county, was placed
on the Tract Book of the Saline lands in this office, as a part of the
lands certified under this Grant, and I am informed that under a
similar mistake, they were marked on the records of the U. S.
Land Office, at Chariton, as Saline lands, and were withdrawn from
salo by the General Government,

Under these cirenmstances, believing said section to be a part of
the Saline lands, and by virtue of the provisions of the acts of Jan.
22, 1853, and Jan, 25, 1855, the officers of Appanoose county sold
most of the land in said section, as follows, to-wit:

Th: wiv Yofnwi 8, 36, T. 70, N. R. 17, to Blake II. Swaim, Aug.

4, 1858,

Then w}ofs w i 8. 86 T. 70, N. R. 17, to William Hedgecock,
Oct. 10, 1858, 9

Thon w{ofne} 8. 86 T.70, N. R. 17, to William Oross, Jan.

27, 1854,
’l‘hluﬂﬂ efofscts. 86 T 70, N. R, 17, to Jas. Cafferts, March 6
HEN ‘

’l‘hq(a lllqu i ofs 0% 8. 86, T. 70, N. R. 17, to Blake 1L Swaim, Jan
LY < 5¢ N i :

Then w}ofnwis,
1862,

Thenetofnwis, 36, T. 70, N,
1862,

368, T. 70, N. R. 17, to Enos Hiatt, Dee. 3,

R. 17, to Wm, Cross, Dec. 5,
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The n w$ of n e } 8. 36, T. 70, N. R. 17, to Ephraim Ralstan, Dee.

5, 1862.

These sales were all made at $1.25 per acre. In some the price
was paid down, but in most of them only a part, and they were
made in good faith, no doubt, both on the part of the officers and
the purchasers.

This section, however, is no part of the Saline lands. It was
never selected or approved as such, and thie State has received all
she can claim under the grant withount it. The forty acres sold to
Hedgecock, it appears, was patented to him by the State Sept. 20,
1854, but the title to the entire section remains in the United
States. In a communication on this subject, dated March 25, 1864,
the Commissioner of the General Land Office writes that “said
section has not been disposed of by the United States,” and that
“a reasonable time will be allowed the State to pay for it, or to re-
convey a like amount of this, or any other class of land unencum-
bered, in lieu of it.” These perchasers paid their money in good
faith, expecting a good title, and probably have, ere this, valuable
improvements on the land.

The State should either perfect their title or refund their money,
with interest, and release the land to the United States, and let
them look to that source for title. They could secure the land un-
der the pre-emption or homestead law, and if necessary to protect
their interests, Congress would not, under the circumstances, hesi-
tate to provide by special act therefor. It seems to me, however,
that the better way would be to release, instead of the lands sold
in this section, an equal amount of other lands of this grant, which
are unsold, or adjust it in a similar manner to the adjustment of
the excess of the 500,000 acre grant.

6ru—THE DES MOINES RIVER GRANT.

The conflicting claims and interests which have arisen as to the
lands falling within the limits of this Grant, having become very
serions and embarrassing, some legislative action should be taken
by the next General Assembly to remove, if possible, the difficul-
ties, and protect the rights and interests of dona fide purchasers
from the State, and actnal settlers upon the lands.

To facilitate a full and comprehensive understanding of the
present condition of this Grant, and the position of the several
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grantees holding under title from the State and the General Gov.

ernment, T have compiled the following synopsis of the laws of

Congress and of the State, and decisions of the General Land Of.
fice relating thereto ; and have also, with great care, prepared sev-
eral tabular statements, which will be found in the appendix, em-
bodying much valuable information concerning these lands.

This grant was made by act of Congress, approved August 8th,
1846, as follows :

“ An Act granting certain lands to the Territory of Towa to aid in the improve-
ment of the navigation of the Des Moines River in said Teritory.”

“Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That there be,
and hereby is, granted to said Territory of Towa, for the purpose of
aiding said Territory to improve the navigation of the Des Moines
River from its mouth to the Raccoon Fork, (so called.) in said Ter-
ritory, one equal moiety, in alternate sections, of the public lands,
(remaining unsold and not otherwise disposed of, incumbered or
appropriated,) in a strip five miles in width on each side of said
River, to be selected within said Territory by an Agent or Agents
to be appointed by the Governor thereof, subject to the approval of
the Secrctary of the Treasury of the United States.

“See. 2. And be it further enacted, That the lands hereby
granted shall not be conveyed or disposed of by said Territory,
nor by any State to be formed out of the same, except as said im-
provement shall progress, that is, the said Territory or State may
sell 80 much of said lands as shall produce the sum of thirty thou-
sand dollars, and then the sales shall cease until the Governor of
#nid Territory or State shall certify the fact to the President of the
United States that one-half of said sum has been expended upon
said improvements, when the said Territory or State may sell and
convey a quantity of the residue of said lands sufficient to replace
the amount expended, and thus the sales shall progress as the pro-
coeds thereof ghall be expended, and the fact of such expenditure

shall be cortified as aforesaid. '
“‘Sm:. J. And be it further enacted, That the said River Des
Moines n‘lmll be and forever remain a public highway for the use
:::']lt:;udt;:;:r‘r‘l';ll\:tl;:'e(;f ft::oa}Inited States, free fmrfl any toll or
: . X 1y property of the United States or
persons in their service passing through or along the same: Ppo-
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vided, always, That it shall not be competent for the saifl Terri-
tory cr future State of Towa, to dispose of said lands, or any of
them, at a price lower than, for the time being, shall be the mini-
mum price of other public lands.

“8rc. 4. And be it further enacted, That whenever the Terri-
tory of Iowa shall be admitted into the Union as a State, the lands
hereby granted for the above purpose shall be and become the
property of said State for the purpose contemplated in this Aect,
and for no other: Provided the Legislature of the State of Iowa
shall accept the said grant for the said purpose.” Approved Aug.
8, 1846,

The State of Towa, by Joint Resolution of the General Assem-
bly, approved January 9, 1847, did accept the grant for the pur-
poses specified in the above Act of Congress.

By an Act entitled “an Act creating the Board of Public Works,
and providing for the improvement of the Des Moines River,”
approved February 24, 1847, the General Assembly gave the con-
trol of the work to a Board consisting of a President, Secretary
and Treasurer, to be elected by the qualified electors of the State,
defined the nature of the improvement, and provided that the
work should be paid for out of the funds to be derived from the
sales of the lands, which the Board was authorized to sell, under
the regulations adopted for the sale of United States Lands. This
Board was elected August 2, 1847, and was fully organized Sep-
tember 22, 1847.

Agents were appointed by the Governor of the State, who se-
lected the sections designated by “odd numbers” throughout the
whole extent of the grant. The selections thus made included all
of the sections of the public lands designated by odd numbers,
(then remaining unsold, and not otherwise disposed of, incum-
bered or appropriated,) lying and being in said Territory or State
of Towa, within a strip of five miles in width on each side of said
river Des Moines, from its mouth to its source. The selection by
“odd numbers” was approved by the Secretary of the Treasury of
the United States.

The Commissioner of the General Land Office wrote to the
Board of Public Works, as follows :
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. GENERAL LAND OFFICE,)
Fesruanry 23, 1848,

«8m: Your communication of the 29th of November last,
enclosing a copy of yours of the 22d September last, has been
received, and would have received an earlier response but for the
erroncous and defective surveys along the Des Moines River, which
prevented this office from submitting to the Secretary of the
Treasury the selections made by the State of Iowa for the improve-
ment of the navigation of that river, under the act of the 8th
August, 1846.  As these surveys have been corrected, action will
be had on these selections as soon as possible, and when approved
they will be certified to you,

“Tt is not usnal to furnish more than a diagram of the grant in
cases of this kind, with a certified list of the tracts granted as
above mentioned ; and these will, of course, be transmitted as they
can be prepared.

“ A question has arisen as to the extent of the gran: made to
lowa by the act of Sth August, 1846, and the opinion of this office
has been requested on that point.

“By the terms of the law, the grant is of an equal moiety in
alternate sectiong of the public lands remaining unsold and not
otherwise disposed of, incumbered or appropriated, in a strip five
miles in width on each side of the river, to be selected within said
Territory, &e., &e., and the proceeds are to he applied in the
improvement of the navigation of that river from its mouth to the
Raccoon forks.  Ience the State is entitled to the alternate sec-
tions within five miles of the Des Moines River, throughout the
whole extent of that river, within the limits of [owa.

Vory respectfully, your obedient servant,
RICHARD M. YOUNG, Commissioner.

Cuanies Corkery, Fsq.,

Sec'y Board of Public Works, Fairfield, Towa,

On the 10th June, 1848, a proclamation was
market some of the lands above the
would belong to the State under the rul
letter of Mr. Young.

On tho 15th Septembor, IS48, the Board of P
the Commissioner of the General [
against any lands being sold as publie

issned, ordering into
Raccoon forks, and which

e laid down by the above

ublic Works wrote
and Office, remonstrating
lands, which he (the Com-
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missioner) had already decided as included in the lands donated to
the State of Towa for the improvement of the Des Moines River
by the act of Angust 8, 1846,

On the same day a protest against the sale of these lands, was
sent to the local land office, at which the sale was ordered to take
place.

On the Sth January, 1849, the Senators and Representatives of
lowa, then in Washington, addressed a letter to the Hon. R. J.
Walker, Secretary of the Treasury, also remonstrating against the
action of the Commissioner of the General Land Office, in limiting
the extent of the grant to the Raccoon Forks, which he had done
negatively by issuing the proclamation of June 19th, 1848,
although he hiad not formally promulgated any opinien different
from that expressed in his letter of February 23d, 1848, In
answer to this letter of the delegation from Iowa, the Secretary

made the following response:

TREASURY DEPARTMENT,
Marcn 2, 1849, }

GextLEMEN i—I have the honor to acknowledge the receipt of
your communication of 8th January last, and accompanying papers,
on the construction of the Act of Congress “granting lands to the
Territory of Iowa to aid in the improvement of the navigation of
the Des Moines River, in said Territory, approved Sth August,
1846. T concur with you in the views contained in your commu- |
nication, and am of the opinion that the grant in question extends,
as therein stated, on both sides of the viver from its source to its
mowth, but not to lands on the River in the State of Missouri. I
have transmitted your communication and accompanying papers,
with a copy of this letter, to the Commissioner of the General Land

Office.
I have the honor, &e.,

R. J. WALKER, Sec. of Treasury.

Mgessrs, A. C. Dopaz, and others.

On the 11th January, 1849, the Commissioner of the General
Land Office in his report to Congress, estimates the lands of the
Des Moines River Grant to amount to 900,000 acres, which would
extend the grant to the source of the river, the lands lying below
the Raccoon forke, within the limits of the grant, as shown by the
certified lists, being less than 331,000 acres.

On the 1st June, 1849, the Comn:issioner of the General Land
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Office, directed the Register and Receiver of the Land Office at
Towa City, “to withhold from sale all lands situated in the odd-
numbered sections within five miles on each side of the Des Moines
River above the Raccoon Forks,” and “inclosed a diagram upon
which the State selections above that point were colored yellow.”
The diagram extended to 83 N. 26 W. as far as the surveys had
then progressed in that direction.

On the 19th December, 1849, the Commissioner of the General
Land Office wrote the Board of Public Works, in answer to its
request “for lists of lands of the Des Moines River Grant above
the Raccoon Forks,” saying “that the lists had not been furnished,
for the reason that the posting of the land warrants in the Iowa
City District was not completed in his office until recently,” and
adds, “the list is now in course of preparation, and will be ready
for transmission at an early day.”

On the 13th March, 1850, the Commissioner of the General
Land Office submitted to the Secretary of the Interior three lists
of land, the first of which had the following heading :

“No. 1. Showing the tracts falling within the limits of the
Des Moines River grant, above the Raccoon forks, &e., under the
decision of the Secretary of the Treasury, of March 2d, 1849.”

On the 6th April, 1850, the Secietary of the Interior, (Mr.
Ewing), in a communication to the Commissioner of the General
Land Office, reversed the decision of Secretary Walker of March
2d, 1849, but directed the withholding the lands from sale until an
explanatory act could be passed by Congress. )

The authorities of Towa protested against this decision of Mr,
Evwing, and appealed therefrom to the President. IHe referred the
matter to the Attorney General, (Mr. Johnson), who, on the 19th
July, 1850, made his report, giving it fully as his opinion that by
the terms of the grant itself it extended along the Des Moines
River to its very source.

Previous to the publication of this opinion, President Taylor
died, and a new Cabinet was tormed before any further action was
taken in the matter,

The question was submitted to the Attorney General, (Mr.
Crittenden,) who on the 30th June, 1851, decided that in his opin-
ion the grant did not extend above the Raccoon Fork.

The Secretary of the Interior, (Mr. Stewart,) at first concurred
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in this opinion, but afterwards consented to bring the whole matter
before the President and Cabinet, who made a decision favorable
to the claim of the State.

On thie 29th of October, 1851, Mr. Stuart directed the Com-
missioner of the General Land Office * to submit for his approval
such lists as had been prepared, and to proceed to report for like
approval lists of the alternate sections claimed by the State of Iowa
above the Raccoon Forks, as far as the surveys have progressed, or
may hereafter be completed and returned.”

On the following day three lists of lands were prepared in the
General Land Office,—the headings will show their purposes, and
are as follows :

“List No. 1, showing the tracts falling within the limits of the
Des Moines River grant above the Raccoon Fork of the Des
Moines River, as far as the surveys have extended, under the decis-
ion of the Secretary of the Treasury of the 2d of March, 1849, that
such grant extended to the North boundary of the State.

“ List No. 2, showing tracts disposed of within those limits in
the intervals between the date of one of the previous orders limit-
ing the grant, and of those extending it above the Fork.

“ List No. 3, showing the lands vacant and subject to the claim
of the State.” ’

The third of these lists was submitted to the Secretary of the
Interior for his approval, to which he appended the following state-
ment :

DEPARTMENT OF THE INTERIOR, }
Octonexr 30th, 1851,

“The selections embraced in the within list (No! 8,) are hereby
approved, in accordance with the views expressed in my letter of
the 29th instant, to the Commissioner of the General Land Office,
subject to any rights which may have existed at the time the selec-
tions were made known at the Land Office by the Agent of the
State, it being expressly understood that this approval conveys to
the State no title to any tract or tracts which may have been sold
or otherwise disposed of, prior to the receipt by the Local Land
Officers, of the letter of the Commissioner of the General Land
Office, communicating the decision of Mr. Secretary Walker, to
the effect that the grant extended above the Raccoon Fork.”

Avex. H, H. Stuasr, Sec'y.
5
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The lands approved and certified to the State of Iowa under this
grant and a/l lying above the Raccoon Fork, are as follows :

By Secretary Stnart, Oct. 30, 1851,...... ERRERRRES 8],707.5‘){5—
March 10, 1852,......00004- 143,908.37

By Secretary McClellan, Dec. 17, 1853,........... 33,142.43
Dec. 30, 1888,..:: . 00005 12,813.51

ACTOR, s snis 271,5672.24

The list which was approved by the Secretary of the Intcrior.on
the 17th of Dec. 1853, was headed as follows: ‘A list showing
the vacant lands in the odd-numbered sections above the Raccoon
I'ork and within five miles of the Des Moines River, so far as the
surveys have progressed, falling to the State of Iowa under the act
of the 8th of August, 1846, as construed by the Secretary of the
Treasury in his letter of the 2d of March, 1849, and u.f the Secre-
tary of the Interior of the 20th of October, 1851, which have not
heen heretofore approved.”

This list was approved in these words:

DEPARTMENT OF THE INTERIOR, }
Drcempenr 17th, 1858, )

“The selections in the within list are hereby approved to the
State of Towa, under the act of the 8th of August, 1846, without
prejudice to the rights, it any there be, of other parties.”

R. McCOreLrax, Sec'y.

The words **without prejudice to the rights, if any there be, of
other parties,” were intended to protect locations of portions of
odd-numbered sections along the Des Moines River, above the
Raceoon Fork, which had been made prior to the receipt of Mr.
Secretary Walker's decision of the 2d of March, 1849, by the Dis-
triet Land Office.

On the 6th of January, 1854, the Commissioner of the General

Land Offico wrote the Superintendent of Publie Instruction of the

State of Towa, as follows :

GENERAL LAND OFFICE,
JANuvARY 6th, 1854,

*Sir s—Herewith T inclose a copy of a list of lands falling to
the State of Towa, under the act of August 8th, 1846, selected by
tho State under the act of September 4th, 1841, and approved
before the grant for the improvement of the Des Moines River was
adjusted as far as the township embraced by the list which was
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approved by the Secretary of the Interior on the 30rh. ultimo. The
quantity of land thus approved under the act of the Sth of August,
1846, is 12,813.51 acres. These lands were selected on the 20th f)f
July, 1850, and embraced by lists Nos. 49 to 54, inclusive, and in
lien thereof the State is entitled to select an equal quantity elsta-
where. Be pleased to acknowledge the receipt of this communi-
cation, I' am, your obedient servant,
JOHN WILSON, Commissioner.

Tuomas . Benrox, Jr., Esq. '

The above lands, 12,813.51 acres, had been selected as a portion
of the 500,000 acre grant from among the odd-numbered sections
lying within five miles of the Des Moines River and «hore the
Raccoon Fork, and according to the constructions which prevailed
when the above letter was written, this land, so selected as school
lands, had been previously appropriated by Congress to the ‘Des
Moines River Improvement Fund. Ience the Superintendent of
Public Instruction Was directed to select other lands in lieu of this
amount, which had been erroneously selected for school purposes.

The Commissioner and Register of, the Des Moines River Im-
provement in their report to the Governor, made Nov. 30, 1852,
estimate the lands of the Des Moines River grant, including those
then in possession of the State, and those to be surveyed and
approved, at nearly a million of acres as available for the future
prosecution of the work of the improvement. They state the
indebtedness then existing against the Des Moines River fund to
be about $108,000, and estimate the work to be done to amount to
$1,200,000.

The General Assembly, by act approved January 19th, 1853,
authorized the Commissioners “to sell all and any lands which
have been, or may hereafter be granted” for mnot less than
$1,300,000.

On the 24th January, 1853, the General Assembly provided for
tl‘le ele(.:tion of a Commissioner by the people, and appointed George
G. Wright, of Van Buren County, and Uriah Biggs, of Wapello
County, {\ssistant Commissioners, with authority to make a con-
tract, selling the lands of the Improvement for $1,300,000, and if
necessary to sell water-rents, tolls, &e.

A‘cm_;rdingly, on the 9th June, 1849, the Commissioner ang
Assistant Commissioners made a contract with the Des Moines |
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Navigation and Railroad Company, agreeing to sell a// the lands
donated to the State by act of Congress of August Sth, 1846, which
the State had not sold prior to December 23d, 1853, for $1,300,000,
to be expended on the improvement of the river, and in paying
the indebtedness then due.

This contract was duly reported to the Governor and General
Assembly, and may be found in the Appendix to the House Jour-
nal, 1855.

By act approved January 25, 1855, the General Assembly au-
thorizes the Commissioner and Register of the Des Moines River
Improvement to negotiate with the Des Moines Navigation and
Railroad Company, for the purchase of lands in Webster County
which had been sold by the School Fund Commissioner as School
Lands, but which had been certified to the State as Des Moines
River Lands, and had become the property of the Company, under
the provisions of its contract with the State.

On the 21st March, 1856, the Commissioner of the General
Land Office decided that the Des Moines River Grant was limited
to the Raccoon fork. The matter was then brought anew before
the Secretary of the Interior, and was by him referred to the At-
torney General.

The Attorney General (Mr. Cushing) delivered an elaborate
opinion, which may be found in the appendix to the Iowa Senate
Journal, 1857, p. 108. In the course of this opinion, Mr. Cushing
says: ‘“In so far as regards selections already approved, whether
by yourself or by Mr. Stuart, it is clear that the Government
cannot undo that. What Mr. Stuart did in this respect with delib-
eration, what you did, without the questions involved being sug-
gested to you, was, in each case, done by competent legal author-
ity, and binds the Government. One Secretary has no more
lawful power to undo a thing lawfully done by his predecessors in
a matter of grant than in a matter of account:; no more right
where a settlement is in favor of a third party than where it is in
favor of the United States. When a thing is decided and done by
the head of a Department, acting within the scope of his lawful
authority, it can be revised by his successor only on the ground of
mistake in a matter c¢f fact, or the discovery and production of ma-
terial new testimony.

“If the acts of Mr. Stuart and yourself in this respect had un-
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dertaken (as they do not) to dispose of contending rights of third
parties, the latter would have had their remedy at law. But what
you have done is final, as respects the United States. But have
you erred in continuing to follow the line of action which your
predecessor had prescribed, and which the Commissioner of Public
Lands assumed as settlea, in presenting to you for approval, lists
made out on the premises of the subsisting decisions of Mr.
Stuart? And if you erred (inadvertantly) in thus approving se-
lections made by the State above the Raccoon Fork, shall you now
stop and change the rule of action which Mr. Stnart has prescribed
to the Commissioner? The answer to these questions is not inclu-
ded in the preceling conclusions. It is one thing to undo an act
done, and quite another thing to cease to persevere in a previous
line of action as to acts of a continuous nature.

“It might, with much plausibility be argued that while M.
Walker’s order was an opinion merely, and did, not bind Mr.
Ewing, so, what Mr. Stuart did, though final as to lands actually
approved, was but a precedent when a new list comes up, and may
be rejected by you as a precedent, though it ecannot be reversed or
annulled as an act; that the disposition of the particular lands
made by him is irrevocable, but the principle on which he did it is
open to re-cxamination, as respects any other lands in the same
right claimed by the State, and that in executing the same law, you
are to execute it according to your own understanding of its force
and effect. That may be so; and yet the contingency is not ex-
actly of the application of a precedent to a new case, for the grant
of Towa is one thing, althongh it be composed of parts, or of new
sets of parcels appertaining to the general whole. Mr. Stuart de-
cided to adopt the opinion of Mr. Walker, which carried the grant
above the Raccoon Fork ; and he proceeded to execute, and did
execute, that decision in part. And the true question is of the
completion of the execution by you of what had been partially ex-
ecuted by Mr. Stnart. I think it must be a clear case of manifest
illeg;w.lit)"in the work commenced and halt executed by one Secre-
tary, to justify the abandonment of it by his successor. Is the
present such a case of palpable violation of law? That cannot be
pretended in the face of the opinions of Mr. Walker and Mr.
Johnson, and the administrative acquiescence in those opinions on
the part of Mr. Stuart. In my judgment it is not for the good of
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the public service, while it is prejudicial, and sometimes grossly
unjust, to private interests concerned, for the executive to break off
things half done because of mere doubts of the legality of the de-
cisions upon which commencement was made, or even the belief
that, upon better reflection at the onset, a different decision would
have been rendered. To indulge in such oscillation of action,
under the influence of ordinary causes of perturbation, is not
seemly on the part of the Government.

“In the present case, of lands above the Raccoon Fork claima-
ble by the State, within its limits, twenty-six fifty-sixth parts—
nearly half—the United States have already recognized as belong-
ing to the State. I think you may, if’ you choose, well consider
that a determination of the question proper to be acquiesced in by
you, as a settled fact of administration, * % # &

“ 1 advise, therefore, that you propose to the State of Lowa, and
its assigns, to agquiesce in and accept the decision of Mr. Stuart
a8 final, and to approve selections accordingly, provided the State,
or its assigns, will themselves agree to acquiesce in and accept that
decision as final.  If they refuse to treat that decision as final, they
cannot expect you to do so.  They should be bound if you are. If
they consent to enter into satisfactory stipulations of contract to
that cffeet, you can, with safety, award to them the residue of the
claim, up to the northern boundary of the State.”

The Secretary of the Interior, (Mr. R. McClellan,) in a letter
to the Commissioner of the General Land Office, under date of
the Oth June, 1856, said he had concluded to be governed by the
advice of the Attorney General, and would approve the lists con-
taining the lands as far as the northern boundary of the State, but
directed the lists to be withheld until the contract suggested by the
Attorney General, relinquishing all claims to lands in Minnesota,
was filed by the State and its assigns.

The assignees of the State, the Des Moines Navigation & Rail-
roud Company, filed its relinquishment, but the agent of the State,
the Commissioner of the Des Moines River Improvement, (Mr,
Manning,) declined for want of authority.

The lands which had been certified, as well as those extending to
the northern boundary, within the limits of the grant, were reserved
by the General Land Office from sale and pre-emption, for the pur-
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pose of satisfying the grant of August Sth, 1846, arfd were consid-
ered as having passed to the State. ' '

The State proceeded, from time to time, to sell and dn;po.se of
the lands, applying the proceeds to the improvement of ?he river,
and prior to the making of the contract with the Des Moines Nav-
igation & Railroad Company, on the 9th June, 1854, the State had
sold about 327,000 acres of land, of which amount 58,830 acres
were located above the Raccoon Fork.

The money derived from the sale of the lands was the only fund
provided for carrying on the improvement of the river. The suc-
cessful prosecution, and final completeness of the works, depended
entirely on the lands of the grant. The State sold the lands, and
applied the proceeds according to the provisions of the donating
act, and in this way paid the United States for them.

Subsequent to June 9th, 1854, the Des Moines Navigation &
Railroad Company carried on the work under their contract with
the State. As the improvement progressed, the State, from time
to time, by its authorized officers, issued to the Company, in pay-
ment for said work, certificates for lands. These certificates were
in the usunal form of certificates issued for entries of public lands.
The first one, dated May 14, 1855, certified 88,853.10 acres. The
second, dated May 6, 1856, certified 116,636.54 acres. Together,
205,489.64 acres, and all located above the Raccoon Fork, excepting
about 50,000 acres.

The General Land Office having ceased to certify lands under
the act of Aungust Sth, 1846—the last certificates bearing date 17th
and 30th of December, 1853—and there being no other provision
for paying for the improvement, and matters of disagreement and
misunderstanding having arisen between the D. M. N. & R. R.
Co. and the State, the General Assembly, for the purpose of mak-
ing a final settlement with said Company, on the 22d March, 1858,
pasged the following Joint Resolution :

“Joint Resolution containing propositions for a settlement with the
Des Moines Navigation and Railroad Company.

“Wuereas, The Des Moines Navigation & Railroad Company
have heretofore claimed, and do now claim, to have entered into
certain contracts with the State of Towa, by its officers and agents,
concerning the improvement of the Des Moines River in the State
of Towa, and Wnereas, disagreements and misunderstandings have
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arisen, and do now exist between the States of Iowa and said Com-
pany, and it being conceived to be.to the interests of all parties
concerned, to have said matters and all matters and things between
said Company and the State of Towa settled and adjusted, now
therefore,
Be it Resolved by the General Assembly of the State of Iowa,
That for the purpose of such settlement, and for that purpose,
only, the following propositions are made by the State to said
Company: That the said Company shall execute to the State of
Towa, full releases and discharges of all contracts, agreements and
claims with, or against the State, including rights to water rents
which may have heretofore or do now exist, dnd all claims of all
kinds against the State of Towa and the lands connected with the
Des Moines River Improvement, excepting such as are Lereby by
the State secured to the said Company, and also surrender to said
State the Dredge Boat and its appurtenances, belonging to said
improvement; and the State of Iowa shall, by its proper officer
certify and convey to the said Company all lands granted by an,
act of Congress, approved August 8th, 1846, to the then Territory
of Towa, to aid in the improvement of the Des Moines River.
which have been approved and certified to the State of Towa b,
the General Government, saving and excepting all lands sold o’;'
conveyed or agreed to be sold or conveyed by the State of Towa
by its officers and agents, prior to the 23d day of December, 1853
u.nder said grant, and said Company, or its assignees, shal’l have;
right to all of said lands so herein granted to them as fully as the
State of Towa could have, under or by virtue of said grant, or in
any manuer whatever, with full power to settle all errors false
locations, omissions or claims in reference to the same, and a,ll pa;
or compensation therefor by the General Government, but at thi
cost and charges of said Company, and the State to ilold all the
balance of said lands, and all rights, powers and privileges under
and by virtue of said grant, entirely released from any claim by or
through said Company, and it is understood that among the lands
excepted and not granted by the State to said Company, are
25,487.87 acres lying immediately above Raccoon Forks’ su
posed to have been sold by the Genersl Government, but cl;aime!:i~
by the State of Towa, aud it is further agreed that s’aid Compan
release and convey to the State of Towa, or its representatives, al;;
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materials of every kind and description, prepared for, or intenced
for the construction of locks or dams in said improvement, where-
soever the same may be, and the State shall take the existing con-
tracts, but no other liabilities of any name or nature excepting as
herein provided for, constructing or repairing the works on said
improvement at Keosanqua, Bentonsport, Plymouth and Croton,
and no other or different, with all liabilities and advantages arising
upon said contracts and per centage retained thereon, excepting
that the Qompany shall pay all estimates for work done or material
prepared up to this date, beyond the per centage retained from the
contractors under their agreements, and the said Company shall
be discharged from all claims against the State or the said im-
provement or any of its officers or agents arising from or growing
out of any agreement or liability prior to the 9th day of June,
1854, and said Company shall be discharged from all liability for
the claims of the officers of the State for services or salaries. The
said Company hereby agree to pay the State the sum of twenty
thousand dollars, which sum shall be paid to the order of the Com-
missioner of the Des Moines River Improvement, as fast as he may
require the same to liquidate existing liabilities against said Des
Moines River Improvement, on thirty days’ notice given to said
Company at their office in the city of New York, and any bonds or
certificates of indebtedness against said improvement not exceed-
ing in amount the sum of eleven thousand dollars, which are now
due and unpaid, are to be received in part payment of eaid sum of
twenty thousand dollars, Provided, that no liabilities assumed by
the State in this contract shall be a charge/against the State in her
sovereign capacity, but all such liabilities, if any, shall be charge-
able upon and payable out of the remaining lands belonging to the
Des Moines River Grant, and provided also, that if Congress shall
permit a diversion of the lands of said Des Moines River Grant,
or the title thereto shall become vested in the State, 8o as to be-
come subject to grant, the said remaining lands, after the payment
of all the liabilities as aforesaid, against said improvement and the
completion of such locks and dams in the Des Moines River as the
Legislature shall direct, shall be granted to the Keokuk, Tort Des

. Moines and Minnesota Rail Road Company, to aid in the construe-

tion of a Rail Road, up and along the Valley of the Des Moines
River, upon such terms, and in such manner as the Legislature
6
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may provide, one-fonrth of which said lands shall be applied by
said Company to aid in the construction of said road above the city
of Des Moines, and provided further, that if the Des Moines Navi-
gation and Rail Road Company shall ratify and accept these pro-
positions for a contract by filing a written acceptance thereof in
the office of the Secretary of State within sixty days from the pas-

“ sage of this Joint Resolution, then this contract shall be in foree
and bind both of the parties thereto.”

Approved March 22d, 1858.

The Des Moines Navigation and Railroad Company ratified and
accepted the above propositions, within the time and in the manner
specified. The Company paid the State $20,000 in cash, and re-
leased and conveyed to the State the Dredge Boat and materials
in the resolution named, and the State on the 3d day of May, 1858,
executed to the D. M. N. & R. R. Co., fourteen deeds or patents
in the following form, to-wit:

“This Indenture, made the third day of May, one thousand eight
hundred and fifty-eight, by and between the State ot Iowa, party,
of the first part, and the Des Moines Navigation & Rail Road
Company, parties of the second part, Witnesseth, that the party
of the first part, for, and in consideration of one dollar, paid by
the parties of the second part, and in pursuance of the con-

tracts and agreements between the State of Towa aitd the said Des
Moines Navigation & Rail Road Company, for the improvement
of the navigation of the Des Moines River, in the State of Iowa,
does hereby eell, grant, bargain and convey to the said Des Moines
Navigation & Rail Road Company, the following referred to and
described lands, to-wit: &e. To have and to hold the above de-
scribed lands and each and every parcel thereof, with all the rights,
privileges, immunities and appurtenances of whatever nature there-
unto belonging or appertaining, unto the said Des Moines Naviga-
tion & Rail Road Company, their ors and assignees, forever
in jicifim;:ilo. 2/ <
(Do |t o S e S

~——~  Given under my hand at the City of Des Moines, the day and year
first above written, and of the State of Towa the 12th year. Y, oy
By the Governor,
Evuan SeLis, Secretary of State. '
This is to certify that the foregoing deed was received from the Governor June
}g:lg, }ggg: and recorded in Des Moines River Records, Book A, Pages—, June

T. 8. PARVIN, i
By D. 8. Warnex, Deputy. s Register State Land Office.

RALPH P. LOWE,
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All together, conveying to said Company 256,703.64 acres, and
describing the same by section, town and range.

These deeds cover, or at least were intended to convey, all the
lands of this grant certified to the State by the General Govern-
ment, not previdusly sold.

And, as if for the purpose of covering any tracts or parcels that
might have been overlooked or omitted in said deeds, the State, on
the 18th of May, 1858, executed the following conveyance, to-wit:

«This Tndenture, made this 18th day of May, 1858, by and be-
tween the State of Towa, party of the first part, and the Des Moines
Navigation and Rail Road Company, parties of the second part,
witnesseth: That the said party of the first part, for and in con-
sideration of one dollar paid by the parties of the second part, and
in pursuance of the contracts and agreements between the State of
Towa and the Des Moines Navigation and Rail Road Company,
for the improvement of the navigation of the Des Moines River
in the State of Towa; and in pursuance of a joint resolution of the
General Assembly of the State of Towa, approved the 22d day of |
March, 1858, does hereby sell, grant, bargain, and convey to _t.he
said Des Moines Navigation & Railroad Company, the following
deseribed lands, to-wit: All lands granted by an Act of Congret}.s,
approved August 8th, 1546, to the then Territory of Towa, to aid
in the improvement of the Des Moines River, which have been
approved and certified to the State of Towa by the General Gov-
ernment, saving and excepting all land sold or conveyed, or agreed
to be sold or conveyed by the State of Iowa, by its officers and

. agents, prior to the 23d day of December, 1853, under said grant,

and said Company, or its assigns, shall have right to all of said
Jands so herein granted to them, as fully as the State of Towa could
have, under or by virtue of said grant, or inany manncr‘wl'mtever,
with full power to settle all errors, false locations, omnfsmns, or
claims in reference to the same, and all pay or compensation there-
for, by the General Government, but at the costs and clfarges of
said Company ; and the State to hold all the balance o{_' gaid lands,
and all rights, powers and privileges, under and by virtue of said
grant, entirely released from any claim by or through eaid Com-
pany. And itis understood that, among the landsi excepted and
not granted by the State to gaid Company, are 25,487.87 acres,
lying immediately above the Raccoon Fork, supposed to have been
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sold by the General Government, but claimed by the State of Towa
To have and to hold the above described lands, and each and cver_);
parcel thereof, with all the rights, privileges, immunities and appur-
tenances of whatever nature thereunto belonging or appertaining
unto the Des Moines Navigation & Railroad Coﬁpanv their sncz
cessors and assigns forever in fee simple. .

“In testimony whereof, I, Ral 3
! , Ralph P. Lowe, Governor of the St
% L. 8. ;’I{?ﬂ‘;:'d have cansed the Great Seal of the State of Towa to be her::xenlog

‘=~ “Given under my hand, at ity i e day
first above written, and of lhemete ,ol;' le!)‘\‘\!f::l’e ‘l’gl[k):e;ehal;.)meg' o day and your

th
Evwan Bzu}:s, Secc(:;’t‘frryn ?)ll-" State, N

“This is to _certify that the f
Tins ok h e foregoing deed was received from the Gover
o J“.ne&;ig: ;g;la fwcorded in Des M‘i)lnes River Records, Book “A,” pagesn%

By D. 5. Wann, Depaty.” T. 8. PARVIN, Register State Land Office.

Q'I}'ile;{e d?(}ds, fifteen in all, convey, it is claimed by the D. M. N.

‘Racc;)m; ?o.l,{ 266,108 acres, of which about 53,367 are below the

ey ork, and the balance, 212,741 acres, above the Raccoon
In addition to the 212,741

,741 acres, thus deeded to the D. M. N. &

:{l;olv{. SO., It{ho State has sold and deeded to individual purchasers

e the Raccoon fork 58,830 acres, making in all deeded above

said fork 271,571 acres; all of which had been certified and

approved to th
Rpiger ek g; e State by, the General Government as Des Moines

M::c l})\;;;m;ns?g of thg act of the General Assembly, approved
i éh d, p:tents have b?en issued for all Des Moines River
rmrd;:] e :l.lse (;ﬁ the State prior to June 9th, 1854, and all duly
o 11 is office. A part of them have been delivered, and
alance are ready for delivery, upon the surrendering f

the proper certificates. * 1k
hThe General Assembly donated the remainder of this grant to

;,) e lh(eokuk, Fort Des Moines and Minnesota Railroad Company
y the passage of the following act, which was approved March

22d, 1858, to-wit : PO i

“An Act disposing of the Grant of L

el P of Land made by an Act of Con; i
il el M‘; P Rt{;reyrt'l'l' Towa to aid in the improvement of theg;:?lgﬁ:: ’:)%
S;:cnox 1. Be it enacted by the General Assembly of the Stats

of Iowa, That all the lands granted to the then Territory of Towa

!’

REGISTER OF THE STATE LAND OFFICE. 45

oy an Act of Congress, approved August eighth, eighteen hundred
and forty-six, entitled an Act granting lands to the Territory of
Towa, to aid in the improvement of the navigation of the Des
Moines River, in said Territory, and all lands and compensation
which may be given in extension or in lien of any portion thereof
by the General Government, and also all stone, timber and other
material turned over to the State by the Des Moines Navigation
and Rail Road Company in sottlement with the State of Towa, be
and the same are hereby disposed of and granted to the Keokuk,
Ft. Dos Moines and Minnesota Rail Road Company, a body cor-
porate created and existing ander the laws of the State of Towa, to
aid in the construction of a Rail Road from the city of Keokuk, at
the mouth of the Des Moines river, np and along the valley of said
river by way of the city of Des Moines, to the northern line of the
State, in the direction of the southern bend of the Minnesota or
St. Peters river, excepting all the land belonging to said grant
heretofore sold by the State of Tows, or which may hereafter be
conveyed to the Des Moines Navigation and Rail Road Company
by virtue of a settlement now pending between the State and said
Company, and also so much of the said timber, stone and other
material as may be used in the completion of the locks and dams
at Croton, Plymouth, Bentonsport and Keosauqua; this grant to
become operative as soon as Congress shall assent to or permit a
diversion, or the title thereto shall become vested in the State soas
to be subject to grant.

Sgc. 2. That the Keokuk, Ft. Des Moines and Minnesota Rail
Road Company, shall pay all liabilities against eaid Des Moines
River Improvement, and against the State of Towa, growing out
of said improvement, whether by contracts between the State and
other partics, or between the Des Moines Navigation and Rail Road
Company and other parties, or between any parties whatever
which have been assumed by the State in consequence of the pro-
posed settlement with the Des Moines Navigation and Rail Road
Company, a8 contained in the joint resolution passed at the present
session of the General Assembly ; and said Company shall also
complete the locks and dams at Oroton, Plymouth, Bent_onupoﬂ,
and Keosauqua, and fitty thousand acres of the lands which may
hereafter be certified by the General Government to the State of
Towa, shall be set apart by the Register of the State Land Office,
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which said lands shall be held for the purpoee of eecuring the pay-
ment of said liabilities and the completion of said locks and dams,
and that whenever said Company shall pay thirty thonsand dollars
of said liabilities properly audited and allowed by the Register of
the State Land Office, or shall do thirfy thonsand dollars’ worth of
work on said locks and dams, to be certified and allowed by an
engineer to be appointed by the Governor to superintend said
works, that then the Register of the State Land Office shall issne
. to said Company a certificate for ten thousand acres of said lands
80 set apart, for every thirty thousand dollars so paid or expended
until said liabilities are paid, and said locks and dams are com-
pleted, and if any of said fifty thousand acres of land shall remain
after the payment of said liabilities and the completion of said
locks and dams, it shall be certified to said Railroad Company in
the same manner provided in this act; Lrovided, That if the pro-
ceeds of said fifty thousand acres of land shall at any time be
found insufficient to discharge existing contracts for constructing or
repairing the works at Keosanqua, Bentonsport, Plymouth, and
Croton, and in all respects preserve the State harmless on account
of any liabilities now existing against the State, or that have been
assumed by the proposed settlement with the Des Moines N, aviga-
tion and Railroad Company, or arising in any manner from the
past improvement of the Des Moines River, or the payment of the
officers or agents employed in and about said improvement, then
the said Keokuk, Fort Des Moines and Minnésota Railroad Com-
pany shall be liable to pay the State the amount of said deficiency.
Spe. 8. Whenever the President and Chief Engineer of said
Railroad Company shall certify under oath to the Register. of the
State Land Office that twenty miles of said railroad in a continu-
ous line from the town of Bentonsport, up the valley of the Des
Moines River, have been completed and the cars running thereon,
the Register shall issue to said Company a certificate for one hun-
dred and twenty sections of land, to be taken as nearly as practi-
cable in a body from the remaining lands nearest to the completed
part of said railroad, and the Governor shall, upon presentation of
. waid certificate issue to said Company a patent for said lands, and
so from time to time as twenty miles are completed until three-
fourths of said lands are exhausted ; Provided, That the lands
hereby granted and so certified to said Company shall be exclu-
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sively applied in extending the construction of said Railroad in a
continnous line above Bentonsport, and shall be applied tono nll.mr
purpose whatever ; and, provided also, that one-fourth in quantity
of said land shall be applied by said Company in the construction
of said road above the city of Des Moines ; the said um--l'un.rlh to
be certified in manner as herein provided from the completion of
each twenty miles from the city of Des Moines np the valley of
the Des Moines river. ;

Sec. 4. The grant aforesaid is made to said Company upon the
express condition that in case such Railroad Company shall fail to
have completed and equipped seventy-five miles of road up the
valley of the Des Moines River, from the town of ]h'ntmml.mrt,
within three years from the first day of I)ucen.ther next, thirty-
three miles in addition in each year thereafter, for five years, and
the remainder of the whole line in three years lh'ureaﬂ.er, or on
the first day of December, eighteen hundred n.m% sixty-eight, then
in that case it shall be competent for the State of .I(twa to reserve
all rights to the lands hereby granted, then remaining uncertified
to said Company so failing to have the length of road completed
i foresaid.

. g::":’ "lflm this grant is subject to all the provisions of an act
of the General Assembly of the State of Towa, approved July f'm;)r-
teenth, eighteen hundred and fifty-six, entitle(‘i an act to nc]cup; 't te
grant and carry ‘into execution the trust conferred upon the uef
of Towa by an act of Congress entitled an act nmklfug.n grant of
lands to the State of Towa in alternate sections to aid in lhfﬁcun-
struction of Railroads in eaid State, ap]frovcd‘May 15%11, 185 ', 80
f4r as the same are applicable and not inconsistent with the fore-
roi isions of this act.”
L"‘A“-E E.r:tv;?othe Eighth General Assembly, approved March 3d,
ollowing provisions :
m“:’g’:mcinal‘:alfh;‘lfat the ﬁgft;;' thonsand acres of land to be set n‘:‘m
by the Register of the State Land Office, under the secnn;ldyefs :sn
of an Act of the General Assembly, approved Matcl(; ‘4; : A‘;
entitled, “ An Act disposing of the gr.ant of land made ;ﬂ ?: e
of Congress granting land to the Territory of I?wn tI(; a e~
improvement of the Navigation of the Des Mmuesd l:ve:l,mm
be taken from the lands next above tb.ose tra:mfel‘l‘@ by Bl
to the Des Moines Navigation and Railroad Company by the
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of settlement with that Company, aathorized by Joint Resolution
of the General Assembly, approved March 22d, 1858.

Sko, 2. That the uncompleted dams to be built by the Keokuk,
Fort Des Moines and Minnesota Railroad Company, as provided
by the said second section of the Act above referred to, shall be
completed as follows: that is to say, the dam at Keosauqua shall
be completed in one year after the lands granted to said Railroad
Company by said Act shall have been certified by the (Gieneral
Government to the State of Towa, or otherwise become the prop-
erty ot said Company, and the dam at Plymouth, and the other
works within two years after the lands shall have been certified as
aforesaid.

8eo. 4. That Geo. G. Wright, of Van Buaren county, Edward
Johnsten, of Lee county, and Christian W. Slagle, of Jeflerson
county, be and they are hereby appointed a Board of Commis-
sioners for the purpose of ascertaining all the liabilities, whether in
suit or otherwise, against said Des Moines River Improvement, and
against the State of Iowa, growing out of said Improvement, and
which are to be paid by the Keokuk, Fort Des Moines and Minne-
sota Railroad Company, as provided by the said second section of
the Act of the 22d of March, 1858, above referred to.

Skc. 5. Said Commissioners, or & majority of them, shall meet
at the city of Keosauqua, in the county of Van Buren, within six
months after the passage of this Act, or as soon thereafter as prac-
ticable; and shall organize the Board by taking an oath that they
will well and truly discharge the duties imposed upon them by this
Act.

Seo. 6.  After having organized, said Commissioners shall give
public notice of the time and place of their meeting, and the objects
of the commission, by a general notice to all persons claiming to
be entitled to be paid by the provisions of the said section of the
said Act of March 22d, 1858, that unless they present their claims
within six months after the time fixed in suid notice for the meeting
of the Board, they will not thereafter be received or acted upon,
but forever barred; which notice shall be published for at least
four weeks in some newspaper published at the County Seat of
Van Buren County, and a newspaper published in the city of
Keokuk,

Sec. 9. For every three thonsand dollars worth of work done
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on the locks and dams, and for every three thousand dollars of said
audited liabilities paid by the said Keokuk, Fort Des Moines and
Minnesota Railroad Company, in accordance with the second sec-
tion of said act of March 22d, 1858, the Register of the S(n.te
Land Office shall certify to said Company 1,000 acres from said
50,000 acres of land.” '

TUnder this Act, as appeared from the reports of the Commis-
sioners on file in this office at the date of my last report, there l_md
been thirty-two claims presented to them and settled, amounting
in the aggregate to £85,890.86 3 bat on the 20th of I)(-.cemhe‘r, 186'3,
the Hon. Edward Johnston, chairman of said Board of C ommis-
sioners, filed in this office a certificate showing that a claim of
$4,035.62 had been allowed in favor of Meek & Son. ,\l‘ul on the
16th of February, 1864, a similar certificate or repo.rt,' signed by
Mr. Jolnston and Mr. Jewett, two of said Commlsswners,‘ was
filed showing an allowance of $150 in' favor of O. H. P. Scott.
Reports of these two claims, it is averred, were n?t .ﬂled on ac-
count of some laches of the Secretary of the Commissioners.

Since the last session of the General Assembly, and under th'e
provision of the Act of March 28, 1864, as appears from addi-
tional reports now on file in this office, there have been.presented to
and allowed by said Commissioners four additional elaims, n‘monnt»
ing to $19,502.89,-—-making in the aggregate of thes.e claims al-
lowed and unpaid the sum of §109,579.87; all of which are more
fully exhibited in the following table. : '

As yet there are no lands available to mect any portion of these
claims, and no other provision for their satisfaction.

be Wi Kmount |Whea Piled in
cuaniant. | SR | Chmonissioners| . Allowed. | Allowed. maom;u
Tus. 4, Kinnersly, . .| $20,000 00 Aug. 29, i%irnb.uu, 1861 0. June 22, 18

oughton,..| 5,000 00|0ct. 26, ,004 80 ;
‘L't,“.“';, gn:f,‘.'. o) “830 00/Dec. 12, 18601  * “ | 88000 ot
Wm. Baker,....... 2,000 00| Feb. 18, 1861 Apr. 23,1861 700 00; 4 .
kson, for thel . 4
e Miler.| 2,000 00{Feb. 18, 1861 Apr.23,1861| 750 00 L
Geo. O. Allender,.. | 50,000 00| Aung. 29, 1800 Feb. 5, 1861 8,087 25 " "
Wm. Armstrong,.. 500 00{Feb. 18, 1861|Apr.28 1861 100 00 O
Edwin Manning,...| 245 53|Aug. 20,1860, ~ *  * 45 00 M
Johu Parker,...... 1,000 00(Feb. 18, 1861 . ) 400 00, o i
H. D. Steward,....[ 800 00Apr. 18, 1861 i 100 00 iy e
3 116 00| Dee. 11, 1860| “ 114 00 s
00 Aug. 20,1860 Feb, 5, 1861 1,659 68 Sl
00| Feb, 18, 1861/ Apr. 23,1861 -
00 “ " “w “ I | :
00! “ “ “ “ ) ol
Fev, 5, 1861 &« P it
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a';‘m‘i.‘.' " | Amouut | Filed before When | Amount When Filed in
— ANT. | Csimed. | | Allowea. | Allowed. | Land Office.
Peter Toble,....... | 238 51Nov. 1, 1860[Feb. 5, 1861] 265 92|June 22, 1861
Thos. H. Harlen,..| 1,000 00/Feb. 18, 1861 Apr. 23,1861 550 00/ - [od
Guy Wells,.. ..| 1,500 00 Dec. 12, 1860 = “ | 100000 “ .
Jus. A. Brow .| 25,000 00/ Aug. 29, 1 Feb. 5, 1861(19,159 21 - a2
J. P, Gray, . 4,000 00|Feb. 18, 1861|Apr.23,1861| 1,400 00, * =
Hobt B. Gray,....| 200000 . Wil hoggo] W ow
Felix Decker,...... 1,000 00| * = *® . 600 00 ~ N
John Stafford,..... 1,400 00; * * ! " 550 00 “ b
Jo. Benning, (ndm.) 500 00, o “ “ 100 00 - -
Wm. McCowan,. .. 500 00| “ “ # “ 100 00/ . “
Isaac P. Gray,..... 2,000 00| Aug. 29, 1861 - B 800 00 s o
Adam Hine,...... 300 00(Feb. 25, 1861 ¥ » 800 00{Feb, 10, 1862
(}nly & C0usvivess 25,000 00| Aug. 29, 1860|Feb. 5, 1861]10,215 00 g s
Wells, Chidester & |
Wyossannranis 80,000 00 Nov. 27, 1860 Feb. 5, 1861] 867 20 R %
Greene, Bragg & Co| 40,000 00| Aug. 29, 1860 L “ | 8,150 00{July 18, 1862
ys o ames 21,000 00/ = » M “ 113,500 00| June 22, 1862
July 18, 1861| 4,085 62| Dec, 20, 1
150 00/Feb. 4, 1861 Feb. 5, 1861/ 150 00'Fcb, 16, 1864
9,007 20| June 16, 1864} June 16,1864, 9,097 20/ July 6, 1864
2/634 81 w ' w w | o'6a4 81 “' u
7o088] o« «  w | 7e70 88 R
2,000 00/ June 15, 1 " 2 500 00/ July 20, 1864

At the December Term of the Supreme Court of the United
States, held in *59 and 60, a decision was made as to the limit of
the Des Moines River grant. This decision limits the grant to
the Raccoon Fork, and declares all certificates of lands above the
Fork as issued without authority of law and void. .(See 23 How. 66.)

On the 3d of March, 1861, Congress passed the following Joint
Resolution :

PUBLIC RESOLUTION NO. 5.
“ Joint Resolution to quiet titles in the State of Iowa.”

« Resolved, * * * That all the title which the United Statzs
still retains in the tracts of land along the Des Moines River, and
above the mouth of the Raccoon Fork thereof, in the State of Iowa,
which have been certified to said State improperly by the Depart-
ment of the Interior, as part of the grant, by act of Congress, ap-
proved August 8th, 1846, and which is now held by bona fide pur-
chasers under the State of Iowa, be and the same is hereby relin-
quished to the State of Towa.”

By act of Congress, (in response to the Joint Resolution of the
General Assembly of April 7, 1862,) it is enacted, “That the grant
of lands to the then Territory of Towa, for the improvement of the
Des Moines River, made by the act of August 8th, 1846, is hereby
extended 8o as to include the alternate sections, (designated by odd

4--_*.__—..__._‘_’.<‘ .
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numbers,) lying within five miles of said river, between the Rac-
eoon Fork and the Northern boundary of said State; such lands
are to be held and applied in accordance with the provisions of the
original grant, except that the consent of Congress is hereby given
to the application of a portion thereof to aid in the construction of
the Keokuk, Ft. Des Moines & Minnesota Railroad, in accordance
with the provisions of the act of the General Assembly of the State
of Towa, approved March 22d, 1858. And if any of said lands
shall have been sold or otherwise disposed of by the United States
before the passage of this act, excepting those released by the
United States to the grantees of the State of lowa under joint reso-
lution of March 2d, 1862, the Secretary of the Interior is hereby
directed t set apart an equal amount of lands within said State to
be certified in lien thereof; Provided, That if the State shall have
sold and conveyed any portion of the lands lying within the limits
of this grant the title of which has proved invalid, any lands which
shall be certified to said State in lien thereof by virtue of the pro-
visions of this act, shall inure to, and be held as a trust fund for
the benefit of the person or persons respectively whose titles shall
have failed as aforesaid.”

Approved July 12,1862 —(U. S. Stat. at Large, 1862, —)

On the 11th September, 1862, Extra Session, the General As-
sembly by Joint Resolution, accepted the grant of lands donated
by the above act of Congress.—(Acts Low. Ses. 62, p. 50.)

On the same day the General Assembly authorized the Gover-
nor to appoint one or more Commissioners to select the lands em-
braced in the above grant—the Commissioners to report their se-
lections to the Register of the State Land Office, and directing
that the lands be held for the purposes of the grant, and in nowise
to dispose of the same until future legislation is had.—(Act Ea.
Ses. 1862, p. 48.)

The Governor appointed D. W. Kilbourne, of Lee connty, Com-
missioner to make the selections, and the General Land Office, on
the 25th of April last, iseued serip authorizing the selection of
500,000 acres from the vacant publi¢ lands as part of the grant of
July 12, 1862, Said Commissioner has made the selections a8 an-
thorized, in the Fort Dodge and Sioux City Land Districts, and has
furnished this Office with a list of the lands selected. These lands
have not yet been set apart to the State, and therefore the report
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of the Commissioner, as required by the second section of the act
of September 11, 1862, has not been made.

Nothing has been done in this matter since my last report.

When the full quantity acerning to the State under this grant is
determined by the Commissioner of the General Land Office, and
the proper lists are approved and certified, the State will hold the
lands in trust for the following purposes :

1st. For the benefit of any person or persons to whom the State
has sold lands within the limits of the Des Moines River grant,
and whose title has failed, or may yet fail.

2d. For reimbursing the State for all moneys advanced, (and
interest thereon) from the general, revenue, to pay claims against
the Des Moines River Fund, and all claims, audited or assumed by
the State, but not paid, against said Fund, and which are on filein
this Office.

3d. For paying the liabilities against the Des Moines River
Fund, arising out of the contracts for the completion of the works
on the Des Moines River Improvement, as provided by Acts of the
General Assembly of March 22d, 1858, and March 3d, 1860.

4th.  For the purpose of aiding in the completion of the Keokuk,
Fort Des Moines & Minnesota Railroad.

The last General Assembly passed the following Act, to-wit :
mwrn ontal o uuw mmuﬁummmmmmmuy.

ki

o W. Moines River ‘Gmﬁlﬂmmum”

smmr 1. Be it enacted by the General 4ssembly of the State of ITowa, That all
the title and interest of the State of Iowa in and to any portions of the lands
granted by the act of Congress, approved July 12th, 1862, situated north of town-
ohip numbcr ninety, north, which was entered upon by a head of a family asa
tead or as a p: ption claim, and who had prior to the first day of Jan.

1863, filed in the proper land office ,a declaratory statement, and who actually
occupied the said land with his family, as a homestead, on the first day of Decem-
ber last, and has continued to hold and occupy the same, shall be relinquished to
the United States upon the condition hereinafter mentioned. The said claimants
shall, within ninety days from the taking effect of this act, muke due proof before
the Register of the Land Office at Fort Dodge, of such filing, entry, and contin-
ued occupation, and any person claiming an interest in the said lands, afler giving
all contesting parties ten days’ notice of the time and place, may appear before the
Register within thirty days after the expiration of the said ninety days, and con-
test the validity of such claims, and the whole evidence having been reduced to
writing and certified to by said Register of the Land Office at Fort Dodge, shall
be deposited in said Land Office, and a complete list of such claims and the evi-
dence relating thereto shall be filed in the office of the Governor at Des Moines,
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within one hnndred and forty days from the date of the taking effect of this act
The Governor shall execute a release of such lands to the United States, when
lists of the same, duly certified by the Register of the Land Office st Fort Dodge,
shall be furnished him, and he shall be satisfied from the evidence so flled with
the Register that the =aid claims have been established in accordance with the
provisions of this act.

Provided, That if any of the said claimants shall fall to perfect their claims upon
any of the aforesaid lands in the manner required by the laws of the United
States relating to pre-emptions and h ds, then such unclaimed Iands shall
belong to the State of Towa, and be held and disposed of as provided by the said
act of Congress, approved July 12th, 1862, and

Provided further, That if any purchase money shall be paid by said claimants
to the United States for such lands, the same shall inure to the benefit of the par-
ties'legally entitled thereto.

Sec. 2. No person or p pany or corp g said lands, or
any part thereof, shall be enl.llled to receive a certificate, or other cunvc) ance of
said granted lands, until such person or persons, company or corporation, shall
execute and file in the office of the Register of the State Land Office a deed of
release to the State of Iowa of the lands described in Section one of this act.

SEc. 3. Charles Pomeroy, of Boonsboro, and John R. Needham, of Oskaloosa,
are hereby appointed commissioners to classify the lands granted to the State'of
Towa by the act of Congress of July 12, 1862, and it shall be their duty,

First—To file an oath in the office of the Register in such form as shall be pre-
seribed by that officer, to discharge fairly and impartially the duties imposed by
this act.

Second—After the filing of said official oath, and as soon as practicable after
said lands are certified to the State of lowa, to arrange said lands with reference
to their value, in three separate classes or grades; the lands in each class to be
as nearly as practieable of equal value,

Third—To file in the office of the Register lists of the lands in each grade or
class,

Sec. 4. As s00n ns said lists are filed in the office of the Register of the State
Land Office, it shall be the duty of such Register to reserve and set apart of those
lands lying in place upon the Des Moines River above township number ninety,
seventy thousand acres, taking the same as nesrly us practicable from the lands
next north of said township. g

Provided, That in the setting spart of said ly th d acres, ten secti
of land upon which S. H. Taft has located a colouy shall be excluded, and the
Governor is hereby authorized to convey said ten sections of land to 8. IL Taft
for not less than one dollar and twenty five cents per acre, aud the money received
for the same shall be deposited in the State Treasury for the use of the Keokuk,
Fort Des Moines and Mk Railroad Company, when they shall become
entitled thereto under the provisions of this act, which land so reserved shall be
held to secure the payment of the claims and discharge or uhun. linbilities
against the Des Moines River Improy in the provided.

Bec. 5. The commissioners hereinbefore named, shall set apart from the indem-
nity lauds, so called, fifty-eight thousand eight hundred and thirty acres, one-
third from each class or grade to be used, or so much thereof as may be necessary

laimt
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for that purpose by the State in adjusting the titles of its grantees to lands sold
prior to June Oth, 1854, as cnmemplated by act of Congress approved July 12,
1862,

Sec. 6. After the Jands as granted have been so classified and graded, and the
reservations provided for in sections four and five of this Act, have been set
apart by the Register, the Keokuk, Fort Des Moines and Minnesota Railroad
Company, shall select two hundred and forty sections of those remaining,” less
the ten sections to be conveyed to 8. H. Taft, as provided in Section four of this
Act, and shall file in the office of the Register a list showing the same, after which
a number of sections of said lands equal in value 10 one-fourth of all the lands
including the two hundred and forty sections to be selected by said company as
herein provided, granted to the Keokuk, Fort Des Moines and Minnesota Rail-
Road Company, except the reservation provided for in Sections four and fite of
this Act, shall be selected by Charles Pomeroy, who shall canse a list of the same
to be filed in the office of the Register of the State Land Office; all of said selec-
tions shall be made as nearly as practicable ope-half in each case from the lands
in place and one-half from the indemnity lands, so called, and in making all of
said selections one-third shall be taken from each of the three grades in which
such lands shall be classed.

Sec. 7. That upon the filing of certificate in the office of the Register of the
State Land Office by the Keokuk, Fort Des Moines and Minnesota Railroad Com-
pany, verified by the oath of the President and Secretury thereof, showing that
such Company has forty miles of its road, from the town of Bentonsport up the

valley of the Des Moines River, completed and in operation, it shall be the duty

of the Register to certify 1o said company the two hundred and forty sections of
land selected by said company as above provided, and upon the presentation of
such certificate to the Governor, he shall, if satisfied that the above provision has
been complied with, issue to said company a patent therefor,

8ec. 8. That the lands selected by Charles Pomeroy as above provided for,
shall be set apart by the Register of the State Land Office, to be applied in the
construction of said Railrond from the city of Des Moines to Fort Dodge, and
said’lands so reserved shall be divided into four equal parcels, one of which shall
be certified and p d to said pany upon the pletion of each fourth
in distance of that portion of said road. N

Sec. 9. Upon the payment or satisfuction by said Railroad Company of the
claims against thre Des Moines River Improvement, which have been duly allowed

and certified by the commissioners and audited by the Register of the State’

Land Office, according to an act of the Eighth General Assembly, approved
March 84, 1860, entitled an act in relation to the Des Moines River Improvement
and abolishing the office of C issioners thereof, including the paid by
the State in nceordance with Chapter Forty-four of the Acts of the Ninth General
Assembly to Brown and Allender; also the amouut paid W. C. Drake in aceord-
ance with Chapter Fifty-three of the acts of the 8th General Assembly, also tothe
Estate of E."Mayne, balance for services as Commissioner, one hundred and six-
teen dollars and eighty cents; to Ed. Johnston balance for similar services, ninety-
one dollars and fifty cents; to J. E. Jewett, balance for similar services, ninety
dollars; to Semple and Klnley, counsel fees, twenty dollars; also all interest
accruing on all or any of said claims as now fixed by law; wgezher with the
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costs and expenses incurred in grading or classing the lands in said grant as re-
quired by the terms of this Act. The Register shall certify to said company the
lands set apart and reserved by Section four of this Act, and the Governor shall,
if he is satisfied that the foregoing provisions have been complied with, and pro-
vided said Keokunk, Fort Des Moines and Mi Railroad Company shall
have filed with the Secretary of State, a bond in the sum of one hundred thou-
sand dollars, with sureties to be approved by the Governor, conditioned that said
R. R. Company will pay all just and legal claims against the State of Towa on
account of or growing out of the improvement of the Des Moines River, issue a
patent therefor, except for so much as shall have been released to the United
States in compliance with the provisions of this Act, and upon the payment or
satisfuction of any portion of said claims by said company, it shall be entitled to
a certificate and patent for a portion of said lands in the ratio of one thousand
acres of land for every three thousand dollars of said claims so paid or satisfied.

Sec. 10. The bond provided for in section nine of this Act, shall not bind the
Keokuk, Fort Des Moines and Minnesota Railroad Company to pay any claims
except such as have grown out of contracts for the construction and completion
of the works at Keosauqua, Plymouth and Croton, and which have been allowed
by the Commissioners appointed under the act of March 8d, 1860, or their suc-
cessors, or which shall be all d, not ding twenty th d dollars, within
sixty days from the taking effect of this Act. All claims not presented within
the said sixty days shall be forever barred. Said Commissioners are authorized
to hear and determine such claims as may be presented to them within the said
sixty days, and to fix the time and place of their meeting, and to give thirty days'
notice thereof in the Keosauqua Republican and Keokuk Gate City, as provided
in said Act of March 3d, 1860.

Provided, That as to all claims not mentioned in this section, the bar imposed
by the Act of March 3d, 1860, is to continue in full force.

Src. 11.  All assignments of said claims, or of any part thereof, shall be filed
in the office of the Register of the State Land Office on or before the first day of
July next, and no assignment not thus filed shall entitle the holder thereof to any
claim in the trust fund provided to pay such claims, and the Register or Company
shall be justified in paying any funds applicable to the payment of said claims, to.
any person who appears by the papers on file with or in the claim to be entitled
thereto.

Src. 12. In case the said Company shall not have paid all the claims men-
tioned in the ninth section of this Act, as follows: At least one-half in amount
thereof within one year from the time the certificate of such lands shall be dellv.
ered to the State, and the remaining part within one year thereafter, then the
Register of the State Land Office shall cause said reserved lands to be appraised
s0 that the prices of the three classes shall average three dollars per acre. He
shall thereupon offer the same for sale at public auction, in such parcels as will
bring the greatest price, after giving two months’ notice of such sale in the * fowa
State Register,” the “ Keosauqua Republican,” and the “ Ft. Dodge Republican.”
Provided, That in no case shall the lands be sold for less than the minimum price
so fixed, unless hereafter di d by the G 1A bly. At such sale the
owners of any of the said claims may bid on such lands, and the Register shall
receive their, claims as aforesaid, receipted as money paid on such bids.
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Skc. 13, The Register shall, from the moneys received from such sale, pay as
follows: 1st—The expenses of such classification, appral adver i
and sale, 2d—Sums due the State for moneys edvanced or due other parties, as
mentivned in section nive of this Act. 8d—The claims unpaid and not used in
the purchase of said laods. And iu case there shall not be in his hands moneys
sufficient to pay all of said claims, the payments thereon shall be pro rata. And
after the application of all the moneys so received, the claimants may enter upon
and select auy of said lands not disposed of, to the amount of their said unpaid
claims, at the minimum price fixed thereon ; and the Governor shall, in all cases
of the above disposition of any of said lands, issue patents therefor. Should an,
of the said reserved lands remain undisposed of after the payment of such cllluu’
they hall be treated as other lands subject to be certified to said Company. :
Sec. 14, In case the said Railroad Company shall p from all :
hlv.lng valid claims against the Des Moines River Improvement, orlh; State,
arising out of contracts for the completion of the locks and dams in said Improye-
ment, or for Jeases, water-rents and other contracts from which future liabilities
may arise by reason of said locks and dams not being completed, full releases
from all such contracts, claims and demands, and shall file the same in the office
of the Register afuresaid; then the said Company shall be released from any obli-
‘uh)'n to complete said locks and dams st Croton, Plymouth and Keosauqua, as
provided by section two of said Act of March 22d, 1858; and the said Compan;
is hereby released from any obligation to complete and keep in rephir the loc:
and dam at Bentonsport ; and in case the sald Company sball expend any sums
of money upon any of said works, or in procuring said releases, then, for eve
three thousand dollars so expended, the Register shall certify touhi Com; -
one thousand acres of the lands above reserved not required to pay the claﬁn ’f
section nine of this Act, and in the same rates for any less sums so expended. 1
8kc. 15, Whenever it shall be made to appear to the stisfaction of the Goy-
ernor and the Register of the State Land Office, that in accordance with any con-
tract with the Keokuk, Fort Des Moines & Minnesota Railroad Company, and for
a consideration paid by said Company, the completion of either of the locks and
dams remaining uncompleted at Croton, Plymouth and Keosauqus, has been
assumed by some proper party, and the State and said Company discharged from
any further payments therefor, and that the State and said Company have been
discharged from all liabilities arising out of any contracts for the completion of
either of such locks and dams d into or d by lhfsuuo
trustee, or out of any and all contracts or leases of water-power hemmforeuee:
ted or assumed by he State as such trustee, or otherwise, it shall be the duty of
the Governor and Register of the State Land Oflice, first, if so requested by such
go:lpuny.lo:rxo‘:uhmmchmyumel‘ pany shall desi, a :
e name e State of Iowa, without warranty, of all Ee h'ne o
said State In such loek and dam, and in the land nyppumnnl I.herer:‘:n‘::
water-power thereto belonging, and in any ial p d for the . A
of such lock and dam; and if any of such material lh:ll have been improperly
taken possession of by any perscn, the State or its grantee may replevin the same.
That said conveyance shall contain a covenant on the part of the grantee, fht
said dam shall at all reasonable times be kept in condition to pass boats without
unneccessary hindrance or delay, and that for boats passed through the locks ot
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such dam, the toll charged shall not excecd the maximum rates prescribed by the
contract hy the State with the Des Moines Navigation and Ruailroad Company.
Second, to certify to said Keokuk, Forl Des Moines & Minnesota Railroad Com-
pany, or to such person as it may designate, for every three thousand dollars so
paid, one thousand acres of land from the seventy thousand acres reserved by this
Act, and in the same ratio for sums less than three thousand dollars.
8ec. 16. When said Railroad Company shall, in the manner prescribed in
Section seven of this Act, establish the fact that it has completed and is operating
twenty miles of its road, in addition to that forwhich it shall have received lands
of this grant prescribed in this Act: Provided, The said Company shall have then
satisfied all the claims mentioned in Sections nine and ten of this Act, to be evi-
denced by reccipts filed in the office of said Register, or by the receipt of the
State Treasurer, for moneys paid to such Treasurer In default of the proper
clalmants receiving the same, the said Company shall be entitled to a certificate
and patent for one hundred and twenty sections of said lands, to be sclected, a8
nearly as practicable, one-half from the lands in place, and oue-half from the in-
demnity lands, so called, and one-third from each of sald grades or classes, until
there shall remain of the Jands within said grant, undisposed of, only the lands
reserved by the preceding sections of this Act: Provided, That it is also made to
appear to the satisfaction of the Governor and the Register of the State Land
Office, that said road has been constructed over the most practicable route up the
valley of the Muchakianock Creek, and that & depot has been established on the
line of said road at the point nearest the city of Oskaloosa, and on the east side
of said creck, or that the Mahaska County Railroad Company has consented to
« different ronte and & different point for the location of sald depot.
Sxc. 17. When the Keokuk, Fort Des Moines and Minnesota Railroad Com-
pany shall in,like manner have established the fact that it has completed and is
perating its road one-fourth of its di between the city of Des Moines and
Fort Dodge, it shall be entitled to a certificate and patent for one-fourth of the
Jands reserved by Section eight of this Act; and upon the completion of each
additional one-fourth of said road between Des Moines and Fort Dodge, said
Company shall be entitled to receive a certificate and patent for one fourth of the
lands so reserved: Provided, h ., that the Railroad Company building west-
wardly from McGregor shall have the right of way for their road across the lands
embraced in this Act, and the same is hereby granted to sald Company: And,
Provided further, That the State ehall in no event whatever, be liable to said
Keokuk, Fort Des Molnes & Mi ta Railroad Company, or to any of its
grantees, or any other persons to whom lands may be sold or patented under the
provisions of this Act, for any failure of title to any of the lands so sold or pat-
ented.
8gc. 18, The time in which the first seventy-five miles of the Keokuk, Fort
Des Moines and Minnesota Railroad from the town of Bentonsport up the valley
of the Des Moines River, shall be pleted, is hereby ded to the first day
of May, 1865, after which the said Company is required to build and equip thirty-
three miles of its road for each year for five years, and the remainder of the whole
line within three years theresfter, or on the first day of May, 1874; and In case
of & failure o so build and equip said road, the Jands then remaining uncertified
8
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to said Company shall belong to the State, to be disposed of as provided by the
act of Congress of July 12th, 1862, and the laws of this State.

Brc. 19. The Commissioners hereinbefore named shall each receive as compen-
sation for services rendered in the discharge of their daties imposed by this act
the sum of three dollars per day, for the number of days engaged therein, and
their necessary expenses ; and the bills therefor shall be andited by the Register
of the State Land Office, and paid by the Keokuk, Fort Des Moines and Minne-
sota Railrond Company. If either of said Commissioners shall neglect or refuse
to discharge the duties imposed by this act, the Governor shall appoint some
competent person Lo act in his place.

BEc, 20, The said Keokuk, Fort Des Moines and Minnesota Railroad Company
#hall assent to and accept the provisions of this act by a written instrument under
the seal of said corporation, with the signature of the proper officers, before any
lands shall be patented to them by the Governor, as provided by this act, which
#ald ncceptance shall be filed in the office of the Secretary of State, and be by
the Beeretary recorded in the book by him kept for the recording of articles of
asgociation, Said Company accepting the provisions of this act, shall at all times
be subject to all the raies and regulations, and all the restrictions and conditions
not Inconsistent with this act, provided in an act passed March 3d, 1860, an act
passed Murch 22d, 1858, and an act passed July 14th, 1856, by the General
Assembly of the State of Towa.

Bro, 21, 'This act being deemed of immediate importance, shall take effeet and
be In foree from and after its publication In the Towa State Register and the Towa
Homestead, newspapers published in Des Moines,

Approved Murch 28th, 1864, (Acts 1864, p. 130.)

Nothing whatever has been accomplished under this Act. Sev-
eral settlers sought to have the lands claimed by them released by
the Stato as provided for in section 1, with a view to perfect their
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Company has not accepted the provisions of the foregoing act of

the General Assembly, as required by Sec. 20 thereof, nor has said

company done any act, so far as this office is concerned indicating

an intention to accept, or conform to the provisions of said Act.

I will close this part of my report by reverting to the conflicting
claims to these lands, and stating as briefly and concisely as pos-
sible, the facts as they exist.

The tabular statements before referred to and which will be found
in the appendix, will contain the following information: o

Zuable No. 1 exhibits all the land in odd sections falling within
the limits of the Des Moines River Grant above the Raccoon Fork
so far as the survey had been completed at the time of making the
certificate of Oct. 30, 1851, amounting to 107,195.78 acres, and
also of these lands, such as were disposed of by the United States,
subsequent to the 24th of August, 1848, (the date of the receipt at
the Local Land Office, of the Secretary’s decision of Angust 7th,
1848, limiting the Grant to the Raccoon Fork,) and previous to the
16th June, 1849, (the date of the receipt, at said office of notice of
the Secretary’s subsequent decision, construing the Grant to extend,
to the Northern boundry of the State,) amounting to 25,487.87
acres. :

Zable No. 2 exhibits in the 1st column, the lands certified to the
State, and approved under the Des Moines River Grant on the 30th

of Oct. 1851, amounting to 81,707.93 acres; in the second column
the lands sold and deeded by the State to individuals; in the third
the lands patented to the “Des Moines Nawvigation and Railroad

Company ;” and in the fourth, such of these lands as have since
been certified and approved to the State as Railroad land under the
act of May 15, 1856,

. Tuable No. 3 exhibits in the 1st column the 143,908.37 acres
approved as Des Moines River lands on the 10th March 1852 ; in
the 2d such of these as have been sold and deeded by the State to
?iun‘nt‘ Hon, G. W. Bassett, who was acting in bul‘mlf'y these settlers, iln,di};dl(l:ﬂs,;. in(tlh.e 3;]’ iyl i, patented'to‘:lhe “dD' M i
it was cnm'l.mlcd to do nothing further as to them, iu’til the matter Rl' R. l‘".()l and = ;lefh tl;o;;a sullge &;p%rove s
can be considered by the General Assembly, 4 ‘T /'] unvs . -er.t.e : s Sorsg et s ok

able No. 4 exhibits in the 1st column the 33,142.43 acres ap-
ul: J ul_y' 12, 1862, and consequently nothing has bagn done by way prO\:)ed #i I:)es Mhobhel e laad ox.the 17¢h D.ece'n.l'ber, 185.3; ~
of grading and classifying them. The Des Moingd Valley R. R the 2d, those sold and deeded by the State to individuals; in the

g , 3d, those patented to the “D. M. N. & R. R. Co.;” and in the

"

§

titles by obtaining the lands from the United States under the pre-
emption and Homestead laws. But very few of them complied
with the requirements of the Act so as to authorize the Governor
to releaso the lands, and those whose proof was considered snffi-
ciont failed to file in this office the release required by Sec. 2, of
said Act.  In view of the fact that so many for wlgse benefit this
act was passed had failed to bring themselves withiy jts provisions,
it was thenght, that further legislation would prol ly be consid-
ored necessary by the next General Assembly, mull#n the sugges-

These lands have not been cortified under the x“t of Congress
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4th, those since approved as Railroad land under the Act of 1856,
Table No. 5 exhibits in 1st column the 12,813.51 acres, approved

a8 Des Moines River lands, on the 30th December, 1853, all of

which had been sclected and part of which had been sold by the
State as School land; in the 2d column, of those lands such as
were sold by John Tolman, School Fund Commissioner of Webster
County ; in the 3d, those patented to the * D MN &R R
Co.;” and in the 4th, the lands the contracts for which as School
land, have been cancelled according to the Act of April 2, 1860,
and the amount of money refunded by the State therefor.

Of the lands certified and approved to the State as Des Moines
River lands on the 30th of October, 1851, (as shown in Table No.
2,) all of which have been disposed of by the State, there have
been since certified as Railroad land 69,293.12 acres, as follows,
to-wit: Ior the benefit of the M. & M. R. R. 84,269.81 acres, of
which the State had sold and deeded to individnals 19,074.4;8 acres
and patented to the D. M. N. & R. R. Co. 15,195.33 acres; an(;
for the benefit of the Iowa Cen. Air line R. R. 35,025.31 acres, of

which the State had deeded to individuals 16,804.44 acres, and pa-

tented to D. M. N. & R. R. Co. 18,218.87 acres.

Of the lands certified to the State as Des Moines River lands on
the 10th of March, 1852, (exhibited in Table No. 8,) there have
been certified as Railroad land 120,245.15 acres, as follows, to-wit:
T4,279.78 acres for the benefit of 1. C. A. L. R. R, of whicl;
13,542.50 acres had been sold and deeded to individuals by the
Btate, and 60,737.28 acres patented to the D. M. N. & . R. Co
And for the benefit of the D. & 8. C. R. R. 45,965.37 ucrc's 0}'
which 2,988.22 aeres had been deeded to illdi\'i(lllil'lr-‘. and 42 !)72:.15
acres patented to the D. M. N. & R. R. Co. by the State. ’

And of the lands certified as Des Moines River lands on the
17th day of Decomber, 1858, (exhibited in Table No. 4 ) there have
been certified for the benefit of the D. & 8. . R. l,{. 11,221.82
acres, of which 446,84 acres had been sold and deeded to i’ndiv.id-
unls, and 10,774.98 acres patented to the D. M. N, & R. R. Qo. b
the State; from which it appears that of the 271,572,924 ztcr(;s ab.ov)e;

the Raccoon Fork actually certified and approved to the State

under the Des Moines River grant, 200,760.09 acres have now
ll:ouln! cortified under the Railroad Grant—352,856.48 acres of which

ad been sold indivi
old and deeded to individuals, and 147,908.61 acres pa-
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tented to the Des Moines Navigation & Railroad Co., to-wit: For
the benefit of M. & M. R. R. 34,269.81 acres—deeded to individuals
19,074.48 acres, and patented to D. M. N. & R. R. Co. 15,195..‘?:3.
For the benefit of the I. C. A. L. 109,303.09 acres—deeded to in-
divuals 80,346.94 acres, and patented to D. M. N. & R. R. Co.
78.956.15 acres. And for the benefit of the D. & 8. C. R. R,
57;187.19 acres—deeded to individuals 3,435.06, and patented to
D. M. N. & R. R. Co. 53,752.13 acres.

The lands certified under the Des Moines River grant on the
30th of December, 1833, do not, from the Railroad lists in this
office, appear to be certified ander the railroad grant. The whole
amount of lands included in the list of that date (12,813.51 acres)
have been patented to the Navigation and Railroad Company,
notwithstanding the fact that 3,194.28 acres of them had previously
been sold by John Tolman, School Fund Commissioner of Webster
County, as school lands, under the direction of State Superinten-
dent of Public Instruction. (See Table No. 5.)

That it is advisable for the State, by appropriate legislation, to
settle these conflicting claims, and to protect the integrity of the
titles derived from her and particularly those held by actual settlers,
it appears to me no one can doubt. I do not wish to be importu-
nate, nor to be considered as attempting to impose my opinion on
the Legislature, whose duty it is to gnard the interests of every
resident of the State, and most especially to protect the right of
the weak and poor citizen against the crushing influence of power-
ful and moneyed corporations and monopolies of every kind, but
it cannot be regarded as improper for me again to call your atten-
tion to this matter, and request you to recommend some adequate
mode of relief.

Many good, industrious, and faithful citizens purchased of these

" Jands of the State in the utmost good faith, paid their money, and

received her patents therefor with full confidence in her integrity
and her title. They had been improving them for years before
the railroad grant was passed ; and if the Railroad Companies are
permitted to hold the lands, the patents issued by the State are
void, and the grantees must buy again of the Railroad Companies,
or give up their lands and look to the State for indemnity. Aside
from the damage and even ruin thut would result to the claimants
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in many cases from such a course, it would occasion much contro-
versy and numerous applications to the State for relief.

For the reasons given in my last report, as well as others that
might be assigned, I would renew my recommendations then
made, to-wit: “To require the several Railroad Companies to
release to the State their right to all these lands which were dis-
posed of by the State as Des Moines River lands, and in lien of so
much thereef as have been certified as railroad lands within their
respective limits, to take an equal amount of the land granted as
indemnity by the act of Congress of July 12, 1862, 300,000 acres
of which have been selected as before stated,” and the act of June
2,1864. By this means all the titles to these lands from the State
would become good, and the State safe from any further trouble or
linbility therefrom; and the Railroad Companies would each
receive the same amount of land as if permitted to hold the lands
as certified by the Commissioner of the General Land Office, the
only difference being in the value of the land.

Two years more have confirmed me in the opinion then expressed
that this is the best and most satisfactory (if not the only) way to
settle this matter.

As the Railroad Companies will probably oppose such an adjust-
ment on account of the difference between the value of the lands
they would then get and those they now claim, the question will
at once arise as to the right or power of the State to do this. It is
admitted by all legal minds not in the railroad interests, that the
companies having failed to comply with the conditions of their
grants, the State has the 7igA¢ to resume and take from them these
lands and any others within their limits, the title to which has not
vested absolutely in them, and grant them to other companies, or

sell them and appropriate the proceeds towards the completion of

the roads; or she might withhold them until they would, by the
terms of the original grant, revert to the United States. So far
as the abstract legal right is concerned it is not an open question.
Now, if the State were to resume these lands and withhold them,
or if she simply resumes, what would be the effcct under the reso-
lution of Congress of March 3, 1861, but to perfect the title to the
purchasers of the State? The law giving to the State the power
to resume, and thus take them all away from the Railroad Compa-
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nies, there can be no doubt of her legal right to impese this condi-
tion upon them as a consideration for future indulgence.

Again: by virtue of Section 8 of the act of Congress, approved
June 2, 1864, ““ wpon failure of either company to complete cither
section as aforesaid, to be annually built, the portion gf land remain
ing uncertified shall become subject to the control and disposition
of the Legislature of the State of ITowa, to aid in the completion
of said road.”

Some of these companies have failed to comply with the require-
ments of this act, to-wit: “to build not less than twenty miles of
road within one year from the first of July, 1864, and in each year
thereafter an additional section of twenty miles," (See. 8.) If either
cornpany failed to build and complete the twenty miles, between
the first of July, 1864, and the first of July, 1865, then by virtue
of the provision above quoted, the lands along that line *Jecome
mubject to the control and disposition of the Legislature,” &c. Then
so far as the companies which have so failed are concerned, there
wonld seem to be no doubt under this act, which is the last Congress
has passed on the subject, of the power of the Legislature to impose
this condition. Sec. 7 grants or recognizes the power in the Log-
islature to modify the conditions and limitations of the grant ;
while the last proviso in the 4th section expressly provides for the
actual settlers on these lands under color of title from the State ér
the United States, and forbids that their lands shall be conveyed to
the companies under the railroad grant, and grants other lands in
lieu of them to such companies. (See Acts 1st Session 38th Con-
gress, 101, copied in sabsequent part of this report, under title of
* Railroad Grants.”)

It may be objected that this would be a diversicn of the lands
from the object for which Congress designed them—that the “ con-
trol and disposition of these lands is given to the Legislature of the
State of Towa to aid in the completion of said road ; and that they
cannot be diverted from that object.” '‘The premise may be cor-
rect, but the conclusion is erroneous. Where a grant of lands is
made to a State for a particular purpose, or to enable such State to
do a particular thing, to the exclusion of all others, “the trust orea-
ted is a personal trust reposed. in the public faith of the State, and
not a property trust fastened wpon the land itself by the terms f the
grant, and following it into whosesoever hands it may pass.”
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This is settled by the Supreme Court of Missouri in the case of
“ Dunklin County vs: The District County Court,” &c., 23 Mo,
449, (2 Jones,) and by the Supreme Court of the United States in
Coaper v. Roberts, 18 How. 173.

Then, if these lands are granted to the State to aid in the con-
struction of these roads, and their use even forbidden, for any
other purpose, the State is under a moral obligation to carry out
that design by thus appropriating the lands, but that obligation
could not affect any title she might make. She has the legal right
to use them for any other purpose; and her conveyance would be
good ; that is, if the power to convey rests in her at all, as I think

' it does under Section eight of the Act of June 2, 1864, provided
the Companies are in default.

I am dealing, it will be remembered, only with the legal right or
power of the Legisture over these lands. And whether we con-
sider only the conditions and provisions of the several grants from
the General Government to the State, and from the State to the
Railroad companies, or view the subject on general prineiples, in
the light of legal decisions the conclusion is the same.

As to the propriety of disregarding the trust reposed in the good
faith of the State, it may be said that the purchasers of these lands
from the State have also reposed confidence in her good fuith, and
that they have claims on her equal, if not far superior under the
circumstances, to the claimants under the Railroad Grant.

But the course recommended could not fairly be considered a
diversion. Itisthe same in principle, as selling the lands and
appropriating the proceeds to the building of the roads—a power
which all will admit the General Assembly does possess whenever
the lands are under their control and subject to their disposition.

As to the expediency of the measure, the General Assembly will
be the competent and appropriate judges. It seems to me, how-
ever, that in this, as in all other matters, as well of State legisla-
tion as of private transactions, it is expedient to do right.

Tra—DES MOINES RIVER SCHOOL LANDS.

Under the Act of Congress of September 4, 1841, known as the
500,000 Aere Grant, the selecting agent of the State selected and
reported 28,378.46 acres in Webster county; which county then
embraced the territory now embraced in Webster and Hamilton.

-
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These selections were approved by the Commissioner of the Gen-
eral Land Office on the 20th of February, 1851. On the 6th of
Jnne', 1853, the Hon. Thomas I, Benton, Jr., Superintendent of
Public Instruction, by virtue of the aathority vested in him by law
and relying on said selection and approval, ordered said lands inu:
nllarkct, and authorized John Tolman, the School Fund Commis-
Is)xon;r o{ said goum_y, to sell the same as school lands, as provided

y the laws then in force for the dispesiti
T e e disposition of the lands of the

Afterwards, when the Executive officers of the General Govern-
ment changed their construction of the Act of 1846, (the Des Moines
River Grant,) and held that that Grant extended above the mouth
?f the Raccoon, they concluded that these lands, so far as they were
in 0dd sections and within five miles of the Des Moines River,
were appropriated by that Act. Of the lands thus in odd sections
and talling within those limits, selected and approved as aforesaid
there were 12,813.51 acres. These wero set apart and approved to
the State by the Secretary of the Interior, on the 80th of Decem-
ber, 1853, as a part of the Des Moines River Grant, under the Act
of' 8th of August, 1846. On the 6th of January, 1854, the Com-
missioner of the General Land Office transmitted to the Superin-
tendent of Public Instruction, a certified copy of the list of these
lands, with the said Secretary’s approval thereon, with the letter of
that date hereinbefore given. These lands are referred to in the
?receding division, and are particularly described in Zable No. 5
in the Appendix, and are known as the * River School Zands

Previous to the reception of notice of this action of the Depart-
ment, the said John Tolman had sold 3,194.28 acres of these as
Sc’lln‘:ol Lands, as will appear by reference to said Zabls No. 5.

e patents issued by the State to the “ Des Moines Navigati

:& Railroad Co.,” on the 3d of May 1858, referred to in th: ;gr::o(:in
ing part of this report include all these lands, as will also ap-
pear from said table, .

For the relief of the purchasers of theso lands from To
(.}euerll Assembly by an Act, entitled “ An Aet ma.bn'alympmuwm’ ﬂ'w
mfwmmmquzwwafwmmmmv
the sale of certain lands of the Des Moines River Improvement
Grant as Shool Lands,” approved April 2, 1860, provide that upon
upplia;ion therefor, and. the proper showing, any purchaser of
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such land shall be entitled to draw from the State Treasury, upon
" the warrant of the Auditor, the amount of money paid, principal
and interest, on the contract for the purchase of said land with
said School Fund Commissioner, with interest thereon from the
time it was paid, at the rate of ten per cent. per annum.

Under this Act five applications for relief were made prior to the
last session of the General Assembly. The proof presented being
full and satisfactory, the applications were allowed as provided in
the Act, and each applicant received his warrant from the Auditor
for principal and interest, as provided, to-wit: George C. Goss,
$100.56 ; Thomas G. Pierce, $321.90 ; Rosco Royster, $107.18; E,
H. West, $116.96; and Wesley McKinney, $302.93. The con-
tracts cancelled covered 630.01 acres, leaving of the lands sold by
Tolinan, 2,564.27 acres, the contracts for which are uncancelled and
unsatisfied, and the purchasers of which are still looking to the
State for relief. No applications under this act have been made
since the last session of the Legislature.

The General Assembly, by an act entitled “Au Aet to require
tha Dubugque and Sioww City Railroad Company to release certain
Swamp, Schosl, and River Lands on the line ¢f said rood, and
providing for the compensation thergfor by an evtension of the time

of building said road,” approved April 7, 1862, forbid the issuing !

to said Railroad Company, by the Governor, any certificate of the
completion of any part of said road, or any conveyance of lands,
until they execute and file in this office a release, 1st, to certain
Swamp Lands ; 24, to these Des Moines River Lands sold by
Tolman, and 3d, to certain other River Lands, &c. (See Acts of
1863, p.177.) The act provides that said “ Company shall transfer
their interest in those tracts of land in Webster and Hamilton
Jounties, heretofore sold by John Tolman, School Fund Commis-
sioner,” &e., * * “to the Register of the State Land Office,
in trust, to enable said Register to carry out and perform said con-
tracts in all cases where he is called upon by the parties interested
to do so before the first day of January, A. D. 1864.”

On the 27th of February, 1864, (during the last session of the
Legislature,) said Company filed in this office their release of these
Tolman lands, protesting at the same time that they had no claim
whatever on them, and never had pretended or sought to claim
them. From the approved lists of railroad lands in this office it
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does not appear that any of these lands have ever been certified or
approved for the benefit of that road, and they do not lie within
the limits of the others. The other releases required by said act
have never been filed in this office.

The purchasers of these lands regarded the passage of this act
as equivalent to a declaration by the Legislature that the claim of
said Railroad Company was the only obstacle in the way to prevent
the carrying ont, on the part of the State, of their contracts with
Tolman, and since the last session have been forwarding to this
office their certificates of final payment and demanding patents.
Being donbtful of the power to issue patents in these cases, in view
of the failure of the Railroad Company to comply with the act in
the time and as required, and the patents previously issued to the
Des Moines Navigation and Railroad Company, and unwilling to
act on my own judgment in a matter of so much interest and sur-
rounded by so many doubts and difficulties, I did on the 27th of
May, 1864, submit the matter to the Hon. C. O. Nourse, Attorney
General, for his opinion.

On the 3d of Angust following he delivered an elaborate and
well-considered written opinion, deciding that patents may legally
be issued in all these cases where contracts were made prior to the
23d of December, 1853, and remain uncancelled under the act of
1860, and advising the refusal of patents in all cases where the
contracts were made subsequent to that date. This opinion will
be found in full in the Appendix, No. 6.

I immeaiately notified the parties interested, through their
agents, of the tenor of this opinion, and that I would proceed as
soon as practicable to carry the same into execution. Dut before
doing 8o, to-wit: on the 27th of August, 1864, a suit in chancery
was commenced in the District Court of Polk County, by the Des
Moines Navigation and Railroad Company, to enjoin the issuing
of said patents; and on the 30th of said month a writ of injunction,
issued in said case in pursuance of an order of allowance by the
Hon. C. C. Oole, Judge of the Supreme Court, was served upon
me, restraining further proceedings in the premises. I at once
notified these purchasers of this proceeding on the part of the Des
Moines Navigation and Railroad Company that they might employ
counsel and make the necessary defense, which they proceededto de.

The case is undisposed of, but will probgbly be tried and deter-
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mined at the next January term of said Court. In the meantime
this office can do nothing in the matter.

The applications for patents in these cases enjoined, now in this
office, are but five, covering 602.33 acres, but the writ of injunction
specifically describes 1,984.52 acres, covering all these lands sold
by Tolman prior to Dec. 23, 1853, except one forty acre tract,
(omitted probably by oversight,) the contracts for which remain
uncancelled.

8tH—SWAMP LAND GRANT.

The magnitude and importance of this Grant and the. difficulty
attending its settlement will justify as extensive and accurate a
Report ds the resources of this office can furnish.

Qongress has passed the following Acts relative to this Grant:

1. “An Act to enable the State of Arkansas and other States to reclaim the Swamp
Lands within their limits,” !

Be it enacted by the Senate and House of Representatives of the
United States in Congress assembled, That to enable the. State of
Arkansas to construct the necessary levees and drains to reclaim
the Swamp and overflowed lands therein, the whole of those swamp
and overflowed lands made unfit thereby for cultivation, which

shall remain unsold at the passage of this act, shall be, and the
same are hereby granted to said State.

Seo. 2. And be it further enacted, That it shall be the duty of
the Secretary of the Interior, as soon as may be practicable after
the passage of this Act, to make out an accurate list and plats of
said lands described as aforesaid, and transmit the same to the
‘Governor of the State of Arkansas, and at the request of said Goy-
ernor, cause a patent to be issued to the State therefor; and on
that patent the fee simple to said lands shall vest in the said State
of Arkansas, subject to the disposal of the Legislature thereof;
provided, however, that the proceeds of said lands, whether from
sale or direct appropriation in kind, shall be applied, exclusively,
as far as necessary, to the purpose of reclaiming said lands by
means of the levees and drains aforesaid.

Seo. 8. And be it further enacted, That in making out a list
and plats of the lands aforesaid, all legal sub-divisions, the greater
part of which is ¢ wet and unfit for cultivation,” shall be included
in said lists and plats ; but when the greater part of a sub-division
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is not of that character, the whole of it shall be excluded therefrom.
Sec. 4. And be it further enacted, That the provisions of this

Act be extended to, and their benefits be conferred upon, each of

the other States of the Union in which swamp and overflowed

lands known and designated as aforesaid, may be situated.
Approved September 28, 1850,

2. “An Act for the relief of purchuserol;nnnd locators of Swamp and overflowed
ds.”

Be it enacted by the Senatc and House gf Representatives of the
United States in Congress assembled, That the President of the
United States cause patents to be issued as soon as practicable, to
the purchaser or purchasers, locator or locators, who have made
entries of the public lands, claimed as swamp lands, either with
cash, or with land warrants, or with scrip, prior to the issue of
patents to the State or States, as provided for by the second sec-
tion of the Act approved September twenty-eighth, eighteen hun-
dred and fifty, entitled “ An Act to enable the State of Arkansas
and other States to reclaim the Swamp Lands within their limits,”
any decision of the Secretary of the Interior, or other officer of the
government of the United States to the contrary notwithstanding ;
provided, that in all cases where any State, through its constitnted
authorities may have sold or disposed of any tract or tracts of said
land to any individual or individuals prior to the entry, sale or
location of the same, under the pre-emption or other laws of the
United States, no patent shall be issued by the President for_such
tract or tracts of land, until such State, throngh its constituted
authorities, shall release its claim thereto, in such form as shall be
preseribed by the Secretary of the Interior. _And provided further,
that if such State shall not within ninety days from the passage of
this act, through its constituted authorities, return to the General
Land Office of the United States, a list of all the lands sold as
aforesaid, together with the dates of such sale and the names of the
purchasers, the patents shall be issned immediately thereafter, as
directed in the foregoing section.

Skc. 2. And be it further enacted, That upon due proof by the
authorized agent of the State or States, before the Commissioner
of the General Land Office, that any of the lands purchased were
Swamp Lands within the true‘intent and meaning of the act afore-
said, the purchase money shall be paid over to said State or States,
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and when the lands have been located by warrant or scrip, the said
State or States shall be aunthorized to locate a quantity of like
amount, upon any of the public 1ands subject to entry, at one dol-
lar and a quarter per acre or less, and patents shall issue therefor,
upon the terms and conditions enumerated in the act aforesaid;
provided, however, that the said decisions of the Commissioner of
the General Land Office shall be approved by the Secretary of the
Interior.
Approved March 2, 1855,

3. “An Act to confirm to the several States the swamp and overflowed Laads se-
" lected under the act of Sel;{)tember twenty-eight, eighteen hundred and fifty, and
tue act of the second of March, eighteen hundred and forty-nine.”

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the selec-
tion of swamp and overflowed lands granted to the several States
by the act of Congress, approved September twenty-eight, eighteen
hundred and fifty, entitled * An Act to enable the State of Arkan-

sas and other States to reclaim the swamp lands within their lim- *

its,” and the Act of the second of March, eighteen hundred and
forty-nine, entitled “An Act to aid the State of Louisiana in drain-
ing the swamp lands therein,” heretofore made and reported to
the Commissioner of the General Land Office, so far as the same
shall remain vacant and unappropriated, and not interfered with
by an actual settlement under any existing law of the United
States, be and the same are hereby confirmed, and shall be ap-
proved and patented to the said several States in conformity with
the provisions of the Act aforesaid, as soon as may be practicable
after the passage of this law ; Provided, however, That nothing in
this Act contained shall interfere with the provisions of the Act of
Congress entitled “ An Act for the relief of purchasers and loca-
tors of swamp and overflowed lands,” approved March second,
eighteen hundred and fifty-five, which shall be and is hereby’ con-
tinued in force, and éxtended to all entries and locations of lands
claimed as swamp lands made since its passage.” Apprm ed
March 3, 1857.

4. “An Act to extend the provisions of ‘An Act to enable the State of Arkansas

and other States to reclaim the swamp lands within their limits,’ to Hinnmh
and Oregon, and for other purposes.”

“Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the pro-
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visions of the Act of Congress, entitled “ An Act to enable the
State of Arkansas and other States to reclaim the Swamp Lands
within their limits, approved September twenty-eight, eighteen
hundred and fifty, be and the same are hercby extended to the
States of Minnesota and Oregon: Zrovided, That the Grant
hereby made shall not include any lands which the Government ot
the United States may have reserved, sold or disposedof (in pur-
snance of any law heretofore enacted,) prior to the confirmation of
title to be made under the authority of the said act.”

“8go. 2. And be it further enacted, That the selections to be
made from the lands already surveyed in each of the States, inclu-
ding Minnesota and Oregon, under the authority of the Act afore-
said, and of the Act to aid the State of Lonisiana in draining the
swamp land therein, approved March second, one thousand eight
hundred and forty-nine, shall be made within two years from the
adjournment of the Legislature of each State at its next session
after this Act. And as to all lands hereafter to be surveyed, within
two years from such adjournment at the next session, after notice
by the Secretary of the Interior to the Governor of the State, that
the surveys have been completed and confirmed.”

Approved March 2, 1860.—(U. 8. Stat. at Large, 1859-60, p. 3.)

This act requires the State to complete its selections of swamp
land within two years from the adjournment of the next session of
the General Assembly after the passage of the act.

The next regular sessson of our Legislature adjourned April 8,
18623 hence the time for making selections of lands surveyed prior
to the 2d of March 1860, expired under this Act April 8, 1864.
Bat all the land in the State was not, (as I supposed in my last
report) at that time surveyed. Townships No. 99 and 100, in
Range No. 36, W., in Dickinson County; Township No, 08, R.
40, W, in Osceola County, and an Island in Clear Lake, in Town-
ship No. 96,R. 22, W., in Cerro Gordo County, have been surveyed
since ; to-wit: in 1861; and notice of the completion of these sur:
veys was not given to the Governor of this State until the 15th of
this present month, (Nov. 1865). The counties interested will
therefore have two years from the adjournment of the next session
of the General Assembly in which to make selection of Swamp
and overflowed landsin the Townships and Island above desig-
nated. !
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The following is a brief synopsis of State legislation on this sub-
jeet up to the present time:

{1 % An Act in relation to the Swamp Lands within this State.” Passed Feb-
ruary, 1851,

This Aect authorizes the Commissioner of the State Land Office
to take such steps as he may think necessary to secure to the State
the lands granted by Act of Sept. 28, 1850, and to dispose of the
aame; the proceeds of such eales after defraying expenses of se-
lecting, reclaiming, &e., to be paid into the State Treasury. And
requires the Governor to discharge the duties enjoined therein on
the Commisssoner until such time as the Commissioner of the
Land Office shonld be elected and qualified : and to discharge such
other duties as he may think the interest of the State requires.

It also gives the County Surveyors authority to contract (subject
to the approval of the Governor) for the making of levees and
drains to reclaim the land. (3d Session, Chap. 69.)

2, “An Act to dispose of the swamp and overflowed lands within this State, and
to pay the expenses of selecting and surveying the same.” Passed January
13, 1863,

This Act grants these lands to the countiesin which they lie;
provides for their selection by Agents, to be appointed by the

Jounty Courts in the several counties ; provides for the protection,
sale and reclamation of eaid lands, and places them under the con-

trol and management of the County Court. (Acts 1853, p. 29.)

3. An Act, supplemental to an Act, entitled: * An Act to dispose of the swamp
and overflowed lands within this !*lnu-, and to pay the expenses of selecting
ull:;::urvuylng the same," approved January 13, 1858 Approved January 24,
This Act requires the selecting agent to make his report to the

Secretary of State, and makes it the duty of the Secretary to for-

ward the same to the Surveyor General. (Acts 1853, p. 116.)

4 “An Act providing for the collection of money due to the State of Towa from

+ the Government of the United States, arising from the disposition of the Swam
Lunds, and for selecting the Bwamp Landg, and securing the title to the same.e

Passed January 25, 1855,

This Act authorizes the Governor to draw from the United States
any money accruing to this State on account of the disposition of
any of the Swamp Lands, and makes it his duty to pay the same
into the State Treasury. It provides that the Governor, Auditor
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and Secretary of State shall constitute a Board to ascertain how

mach of such money is due to each county, &e. And authorizes

the Governor to adopt such measures as he thinks best to secure

to the State the Swamp Lands, &e. (Acts 1855, Chap. 138, p.

261.)

5. “An Act to amend an act entitled * An Act to dispose of the Swamp and over-
flowed land within this State.’ Approved January 13, 1853.” Approved Jan.
25, 1855.

This Act forbids any of the Counties unor:ganized at the date of
its passage from disposing of its Swamp Lands till the title thereto
is perfected ; requires the Counties to refund to the State expenses
incurred in selecting the land with ten per cent. interest. And
provides that in the then organized Counties where the Swamp
Lands are irreclaimable, the proceeds thereof may be appropriated
to the erection of public buildings after a submission to a vote of
the people. It requires the Drainage Commissioner in such cases
to pay over the proceeds of such land to the County Treasurer,
and provides that Swamp Land shall not be sold at less than $1.25
per acre. (Acts 1855, p. 173.)

fi. “ A Bill to prevent trespass or waste on swamp or other lands in the State of
Iowa, and for other purposes,” Approved January 25, 1855,

This Act provides for preventing trespass and waste on swamp
lands, and also provides for the granting of pre-emption rights.
(Acts 1855, p. 228.)

-~

7. ““An Act to amend an Act entitled an Act to dispose of the swamp and over-
flowed lands within the State and pay the expenses of selecting and surveying
the same, approved Feb. 2, (Jan, 13,) 1853" Approved July 15, 1856.

This act requires all moneys arising from swamp land to be
paid into the county treasury, and to be paid out only on orders
from the County Judge and Swamp Land Commissioner. It pro-

vides also for loaning the Swamp Land Fund. (Aets Lirtra Sess.
1856, p. 83.)

S “An Act in relation to the Swamp Lands of this State.” Approved January
24, 1857,

This Act simply repeals all laws granting pre-emption rights on
swamp lands. (Acts 1857, p. 127.)

9. “An Act making an appropriation for swamp land purposes.” Approved
January 27, 1838.

This Act authorizes the Governor to appoint an agent to go to

Washinlgoton and effect a settlement of the swamp land business



74 REPORT OF THE

with the United States. Also two or more agents to complete the

gelections in unorganized counties, . :
It makes an appropriation for the expenses, and prm_’nfleg t':)r

refunding the same to the State with interest. (Acts 1858, p. 3.)

10. **An Act for the relief of swamp i;gg pre-emptors.”  Approved March 22,

This act only extends the time for persons to prove up and per-
fect their pre-emptions who had valid claims on the 5th of Septem-
ber, 1857. (The act repealing pre-emption rights took effect July
1, 1857.) (Acts 1858, p. 198.)

11, “An Act to authorize the counties to use the swamp lands to aid }1} the con-
struction of rallronds and seminary buildiogs.” Approved March 22, 1858,

This act anthorizes the counties to devote the proceeds of the
swamp lands to the erection of buildings for educational purposes,
building of roads and bridges, and railroads, after the question
has been voted on and carried by the citizens at an election. It
provides aleo that countics may sell or dispose of their swamp
lands to any person for any of the objects above enumerated.
Such purchaser taking the same upon the conditions of the grant
of Beptember 28, 1850, and releasing the State and County from
all liability thereunder. (Acts 1858, p. 256.)

12, This act is amended by Chaptor 77, Acts of 1862, author-
izing the counties, in addition to the ohjects specified, to devote the
proceeds of the swamp lands to the permanent school fund. (Acts
1862, p. 18.)

18, “An Act to anthorize the Governor and Board of County Supervisors to
aprninl ngonts In rogard to Swamp Lands belq:nging to the State of lowa, and
defining their dutigs”  Approved April 8, 1862,

This act providoes :

Skc. 1. That the Governor may appoint agents to settle the
swamp land matters with the Commissioner of the General Land
Oflice,

Sko. 2. That when serip is issued to the State under act of
Congress of March 2, 1855, it shall bo deposited in the State Land
Office, &e., and when money is refanded under said act it shall be
deposited in the State Treasury, subject to the order of the Board
of Supervisors,

Sko. 3. That when the serip is received, the Register shall
notify the Governor, who shall appoint an agent to locate it.
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Sec. 4. That the agent shall locate the serip and report to the
State Land Office.

Sec. 5. That the Register shall file and record the report and
send a certified copy of it to the General Land Office, and demand
and receive a patent for the land, and shall notify the Governor
when the patent is received, and that the Governor shall patent to
the county.

Sec. 6. That the agents shall give bonds.

Sec. 7. That the agents sHall act under instructions of the
Governor and Register, bug shall not receive any of the money
from the government. :

Sec. 8. That upon information that any of the money due the
State can be obtained, the Register shall notify the Treasurer of
the fact, and also to what county it belongs.

Sec. 9. That the Treasurer shall notify the county when any
money due it is received, and the county shall appoint an agent
and send with an order for the money, &e.

Skc. 10.  That the agent shall give bond in double the amount

of money to be drawn.

Seo. 11. That these agents shall receive $3.00 per day, to be
paid by the counties. :

Skc. 12, That the agents appointed by the Governor shall re-
ceive §4.00 per day, to be paid by the counties in proportion to
the amount of money and lands received.

See. 13, That special agents may be appointed for the different
counties desiring it, to make settlement with the Commissioner of
the General Land Office, upon the recommendation or nomination
of the Boards of Supervisors. That sach agents may receive the
proceeds of such settlement for their respective counties. The

costs, expenses and compensation to be paid by the counties. (Acts
1862, ». 186.)

14. “An Act for the sale of the Swamp Lands in the several Counties in this
: State,” approved March 22, 1864.

This Act provides that the several Boards 6f Supervisors may
appoint three citizens to examine and appraise the swamp and
overflowed lands within their respective counties, and report the
same to said Boards. And that after such report, such Boards
may sell the same, either at private or public sale for not
less than the appraised value thereof, providing however, that
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Swamp Land “not [

long, or contiguous o navigable

tto periodical overflows during the swmmer

months,” shall not be appraised or sold for less than $1.00 per acre.

(Acts 1864, p. 74.)

ying in, @

streams, and not subjec

" April 8, 1862, there have been appointed a

number of special Agents at the solicitation of counties, and sev-

Under the Act of
eral general and District Agents to make settlement of these swamp

land matters with the General Governient.

Since, soon after the last session "of the General Assembly how-
ever, there has been but one General Agent, Wwm. Baker, Esq., of
Louisa County, who has been all the time at Washington urging

the claims of the State to settlement as rapidly as the tardy ma-

chinery of the Land Department can be induced to move.

The following table exhibits the number of acres of lands se-
lected—the number of acres certified as enuring to the State—the
number certified as having been entered with land warrants, and
also with cash prior to selection-~number patented to the State

and by the State to the counties,—number of acres for which In-

%

y and by the State to the (

it

demnity Serip has been issued—number of acres patented to the

State a8 Indemn

and the

ounties,

J

amount of cash Indemnity which has been allowed and for which

warrants have been drawn on the Treasury.
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The selections of some of the counties were sent directly to the
Surveyor-General, and except in one or two instances the lists of
such selections have not been obtained at this office ; hence we are
unable to give a/l the selections made.

The indemnity (both cash and scrip) for Lucas county was de-
livered by the United States to the special agent for that county,
and no account of it has been received at this office.

The scrip for the counties of Appanoose, Clayton, Clinton,
Dallas, Des Moines, Fayette, Henry, Iowa, Jasper and Marion has
not been located, but remains in this office awaiting the appoint-
ment of agents to locate. An agent is required to be appointed
and duly commissioned for the location of each and every serip,
and after selecting the land his commission must be sent with his
list of selections and the serip to the General Land Office.

This serip should all have been located ere this. The General
Government for the purpose, among other things, of enabling the
State to make these locations, some time since closed the offices
against the entry of public lands, permitting only the selection of
Railroad lands, the location of serip and taking of homesteads.

The agents are appointed on the recommendation of the Boards
of Supervisors, or other county officers, and after giving bond as
the law requires. These ten counties have failed to recommend
the appointment of agents. It should be done soon, as vacant land
is becoming very scarce in this State, and the serip can be located
nowhere else.

The Serip for other counties so far as issued has all been located,
although in a few instances the Agents failed to report to this office
as the Jaw requires. These indemnity lands have, however, been
patented only so far as shown in the foregoing table, and all those
have been patented to the respective counties. The patents, how-
ever, are not all delivered, but will probably be before the meeting
of the Legislature.

Notwithstanding the lapse of fifteen years since the passage of
the Act, this grant is not only far from being settled, but the pros-

pect for a speedy adjustment is not as flattering as could be desired.

The legislation of the State has been extensive, and in some
instances unnecessary ; but the difficulty encountered in the ad-
ministration and adjustment of the grant is not attributable to that
fact ; bixlt to the course pursned by the Land Department at Wash-
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ington,—a course that seems all the while to be marked with the
most determined and persistent hostility to the interest of the
State.

The Act requires the Secretary of the Interior to make out lists
of the Swamp Lands, and transmit them to the Governors of the
States; but he permitted the States desiring to do so, to ascertain
by examination in the field, which were the swampy and over-
flowed lands.

The State made her selections by Agents appointed for that pur-
pose who proceeded to survey, list and report the lands according
to the forms and instructions furnished by the Department; but
before the selections were all made, and while the lists for a num-
ber of counties were awaiting the action of the Department, to-wit:
on the 23d of June, 1860, the Commissioner of the General Land
Office changed the ruling and acquired a different form to be ob-
served for the affidavit or certificate of the selecting officer ; one
difficnlt if not impossible to comply with. (Appendix No. 7and 8.)

The selections for O'Brien and some other counties, sworn to in
the form and manner prescribed and formerly received and ree-
ognized as sufficient, were rejected. The rejected reports were
retarned by the State to the Surveyor General to await the result of
an effort to procure a modification of the form. No modification
has yet been effected and these selections still stand rejected.

By reference to a few other decisions and acts of the Depart-
ment (which it seems proper to notice, both in vindicating the
State and giving a correct history of this matter) it will become
apparent that the State of Towa is to lose a large amount of land
and particularly a large claim for indemnity to which she is enti-
tled under the Swamp Land grant, and comparatively to receive
but little benefit, whereas other States and especially the Southern
States have been fairly dealt by in the administration of this grant.

The original construction given to the Act of 28th September,
1850, was, that it was not a present grant and did not attach to nor
affect the land till it was selected and reported to the proper officer
for approval, and that the title thereto did not vest in the State till
the patent therefor was issued. This was the holding of the De-
partment under the decision of Secretary Stuart, up to 23d of
December, 1851, when he reversed his decision and held that the
Act of September 28, 1850 was a grant in presenti. This is the
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correct construction, as has been decided by our own Supreme
Oourt in the case of Allison v. Halfacre, (11 Iowa, p. 450. See
opinion of Attorney General Black, Appendiz No. 9,) and has
been acquiesced in by the Government to the present. The Act
of 28th September, 1850, being a grant in presenti, conveyed to
the State at the time of its passage, all lands coming within the
description of the grant.

Notwithstanding that fact, the ordinary system of selling and
locating the public lands at the various Government Land offices
continued in full opération. The Tresult was wnt thousands of
entries and locations were made of lands that “were afterw
selected and claimed as Swamp lands. Here ar ge a serions difi-
culty tor the Government. Having parted withler right and ti
in the lands by the Aect of 28th September, 1 she had no right
to dispose of them again and hence the titleswhe might makg to
these purchasers and locators would be void. It therefore b
necessary to withdraw all the public lands frofysale till the §

Land selections were completed, and to decldye these cntrie* and i

locations void or to provide some means Q the relief of shose
purchasers and locators. y &

Congress provided relief by the passage dWthe A% of Mawch 2,
1855, affirming those sales and locations ae‘grsn to th'ﬁ'iﬂe
the indemnity provided for in that act.

This act provides, that upon due proofy e atfhorized A pwut
of the Stats before the Commissioner of the General@nnd dffice, that
any of the lands purchased were p lamds withaa the thue intent
and meaning of the Act aforesaid, ‘Scp&‘ﬂB,’ 50,) the purchase
money shall be paid over to the State, and, e P lands have been
located by warrant or sorip, the State sh “ ized o locate a

like amount wpon any of the public langs, de. &

The form and substance of proof to lie fumi&od by the State of
lowa to entitle her to indemnity under the provisions of said Act,
were agreed upon in the year 1859, between his Excellency, Ralph
P. Lowe, then Governor, and the Land Department at Washing-
ton. The State, at great expense, proceeded to furnish, through
its agents, a large amount of proof in the form and substance

agreed upon, showing the character of many of the lands selected -

as Swamp lands and disposed of by the Government since the 25th
September, 1850, to be such as was contemplated by the Act of

.1
s



84 REPORT OF THE ‘ REGISTER OF THE STATE LAND OFFICE. 85

that date, but no sooner was this done and the instructions fully stopped to await the developments in the case of Dickinscn county.
complied with in the premises, than the Department repudiated Thus this matter has stood since May last.

these proofs and prescribed a new and different form of proof with Mr. Baker, on behalf of the State, protested against this suspen-
an evident design to render a compliance therewith impossible, for sion in the cases of the other counties in consequence of alledged
under these new instructions it is believed not one acre in ten fraud in Dickinson, and promptly appealed to the Secretary of the
already selected can be seeured to the State. (Appendiz No. 10 Interior; and has, I think, correctly and ably presented the case
and 11.) This adverse decision was rendered on the 27th June, to the head of the Department, in his reply to reports of the Com-
1862, whilst many of the counties were getting up and forwarding missioner on the subject.

proof according to the old form. At the interposition of our dele- What will be the decision is unknown to the State, bat it is dif-
gates in Congregge the Secretary reviewed and so far changed his ficult to perceive any rule of law, or principle of reason, by which
yisiun a8 to reteive and consider all proof for indemnity filed in this extraordinary and arbitrary action of the Commissioner can

General Lang office prior to 27th June, 1862, but all filed sub- be sustained.

e must conform to the new instructions, thus Fraud may have been perpetrated in Dickinson county, but that

%nent to that

b rrwh.ing it neces to retake a large amount of proof, at great is no sufficient reason for the suspension of the claims of other
) e;'#nme to the cqpatios. counties against which no charge has heen made.” As well might
Z 2 ain. After our agent, pursuing the matter with commendable you accuse every person in the community, beecause of the crime
x had got business started and the Department was of one, as to impute the fraud of one county to all others in the
g LwiWking u|\" thege claims with some show of ultimate success, State. 'Where there is frand let it be ferreted out; and where
10 @onimissiyner wa General Land Office was in some way there are sufficient gronnds let the claims of the county accused be
notilffed thap frgud hifl been perpetrated in the selections made in suspended till the matter can be investigated. The Commissioner
Rickepsorfcdlingy. e therenpon appointed a special agent, on in his report on this subject to the Secretary of the Interior says :
the 2l of Pl laﬁo visit that county, examine the land, and “It is not claimed that any distinet charges of frand have been
;g the regult of observations. On the 26th and 27th of brought to the attention of this office, against the particular coun-
aid gg wrow Commissioner, alledging that fraud had ties in question.” Then what grounds are there for the suspension
been cothimité®in s county, and stating in substance in his let- of their claims?

tors “ that of Lfteen tigets that day examined by him, which had ' It looks like another of the successive contrivances of the De-
been solmstcd, oy ot in any sense be claimed as Swamp partment te delay the settlement of this matter and defeat the
land—that som Gl jt j igh{?dry, and arable; and in successful rights of the State under this grant. This agent was appointed
cultivation, nm(.u O 1 ﬁcnt lands in the coanty ;" and giving March 20th, and sent to Dickinson county. He wrote the General
it s his opinio=Mt oGt injustice had been done the General Land Office from his field of labor in May, since which time he has
Government in th uclucti}‘l of Swamp lands in this State.” not been heard from—at least no farther reports have been received
At that time the claims of Fayette, Dubuque, Washington, Ma- from him, and the suspension of these cases still rests on his letters
haska, Guthrie, Buchanan and Black Hawk counties for cash in- above referred to. At this rate of progress some sacoeding -

demnity, were bafore tho Commissioner for examination of proof; eration will have to close up the administration of this grant!
but on 'm?oipt from said agent of the above communications, the The time since March has been spent in doing literally nothing,
Commissioner at once suspended all further examination of proof so far as these claims are concerned. No charges are yet made
mu'i allowance of these claims, All further proceedings of the against the other counties, and no assurance tha ottt wilkgwcor
elaims of the counties mentioned, and all others in the State, are any examination for fraudulent selections ordered, yet the claimns
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must remain suspended, and the counties be deprived still longer
of the use of money, which they should have had years ago!

I trust the Secretary will see the propriety of at once withdraw-
ing the suspension, and ordering the examination of proof and the
allowance of these claims to proceed—at least as to the counties
not charged with frand.

Since the suspension, however, the Department has been patent-
ing to the State the lands on which indemnity serip had been
located. All of which, so far as received up to this time, are ex-
hibited in the foregoing table.

But of all the adverse decisions of the Department, the one
fraught with the greatest injury to the State of Iowa, is one cut-
ting off’ all claim for indemnity in counties where the swamp land
selections were made after the 3d of March, 1857. It is a noto-
rios fact, that many of the counties were not in a condition to
make their selections prior to that date; nor is there anything in
the grant, nor any subsequent act of Congress, making it necessary.

It seems that the Commissioner of the General Land Office
called the attention of this office to this subject, as early as May
31st, 1862, by the following letter :

GENERAL LAND OFFICE, )
MaAy 31, 1862.

A. B. Mivier, Esq., Register State Land Office, Des Moines, Towa ;

Sik: Your letter of the 16th inst., addressed to the Ilon. See-
retary of the Interior, has been referred to this office, and as a
reply thereto, I have to state that no indemnity is provided to the
States for swamp lands disposed of by the General Government,

unless the lands shall have been duly selected and reported to this °

office as swamp lands, on or prior to the date of the act of March
3d, 1857.
Very respectfully, your obedient servant,
J. M. EDMUNDS, Commissioner.
This letter was followed by others to various State Agents of
similar import. And it seems that the Hon. Commissioner has
officially decided the question as indicated in the foregoing letter,

in a case made up by the American Emigrant Company for Wright :

County, in this State.
Wright County made her selections since the 3d of March, 1857,
and the American Emigrant Company, assignees of W right County,

REGISTER OF THE STATE LAND OFFICE. 87

and standing in the position of the State of Iowa in the contro-
versy, presented to the Commissioner of the General Land Oﬂi.ce
proof made out in conformity with the recent and more strict
instructions and form for indemnity for about 9,000 acres of swamp
land located since the 28th of September, 1850.

The indemnity was refused by the Commission?r, and the Com-
pany have appealed to the Secretary of the Interior. Tht'ay hs;n-o
prepared and printed an élaborate argument (a copy of which, tl.u--
nished me by the Company, I herewith submit,) (see Appendix,
No. 12,) presenting this whole question and showing conclusively
that under a fair construction of the acts relative to this grant, the
State is entitled to indemnity for all swamp lands disposed of by
the Government since Sept. 28, 1850, whether the selections were
made since or prior to the 3d of March, 1857.

Most of the Western and Northwestern Counties, and others
nearly all over the State, made and reported their selections after
that date, and if the theory of the Commissioner prevails, that
grant that has given so much to other States will confer upon this
comparatively but little.

The total amount claimed by this State under the act of Sept.
28, 1850, does not exceed 4,000,000 acres, whilst Michigan received
9,000,000, and Illinois and the Southern States, claiming much
larger amounts, have all got their claims settled long since without
difficulty. DBut notwithstanding that fact and that Iowa has ex-
pended enormous sums of money in making the selections, pro-
curing proof, &e., and done all in her power to hasten a final and
tavorable settlement of the grant, it seems to be the special design
of the Department at Washington to thwart her efforts: and by
decisions inimical to the grant itself, and by every pretext to delay
its administration and to curtail the advantages the State is entitled
to receive therefrom.

If this policy of the Department cannot be changed; the State
had better give up a large share of her claims under this grant and
avoid any further expense and trouble in reference thereto.

I wounld suggest that yon recommend the General Assembly to
call the attention of our Delegates in Congress to this matter, and
by joint resolution to urge them to procure a change of this policy,
and it necessary to procure the passage of an act protecting the
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interest of the State, and secaring to her indemnity for all swamp
lands sold by the Government since September 28, 1850.

It was through the efforts of our members of Congress, in
response to the memorial of the Legislature of July 12, 1856,
and joint resolution of Deec. 18, 1856, that the act of the 3d of
March, 1857, was passed, and the State was saved from the fatal
results following the thén ruinous policy of the Department in
permitting contests before the Land Office as to the character of
land already selected and returned as swamp land. A similar
carly and earnest effort may now prove of incaleulable advantage
to the State.

Early in the administration of this grant, the Department
seemed to receive the impression that Iowa was acting in bad
faith ; that she had selected a large amount of dry lands, and
that, as if conscious of being in the wrong, and wishing to avoid
difficulty with the General Government, she had transferred her
interest to the counties, and the counties to private speculators and
land-sharks, who, by means of this grant, are endeavoring to per-
petrate a gigantic fraud upon the General Government. I say
such scems to have been and still to be the impression at the
Department at Washington ; and to its prevalence in a great degree
if not altogether, may be attributed the difficulty we there meet
with,

I do not alaim that @Z/ the lands selected are swamp within the
meaning of the grant, but I do say that neither the State nor the
Counties (except possibly in one or two instances), designed any
fraud upon the Government, and that the dry land selected is not
sufficient in quantity to warrant the imputation of unfairness on
the part of the State.

Many of these lands were selected in 1854 and 1853, immedi-
ately after several successive and remarkably wet seasons, and it
was but a natural consequence then to select some which would
not appear as swampy after a few of the succeeding dry seasons.

It is easy to account for the dry land (if any there be) in the
later selections, consistent with good faith, excopt perhaps in one
or two counties, and of the truth of the charges of fraud as to those
this office is not advised.

Some time after the first selections were made, numerous appli-
cations were made to the local Land Offices by persons desiring to

o —
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enter parcels of the Swamp Lands, and offering to prove that they
were not swamp lands. In such cases the General Land Office
ordered a trial to be had before the local Land Officers, and if they
should decide the land to be dry, the applicant was permitted to
enter it, and the claim of the State was to be rejected.

Under this ruling, land claimed as dry, in many instances, came
fally within the grant. In some cases, at least, it was claimed and
proved to be dry and tillable, whereas, the applicant and his wit-
nesses had rafted, and seen others raft, saw logs off’ of and across it

,during the high stages of water in the neighboring river, for seasons
in succession!

In fact, an enterprise was set on foot by some speculators, to
wrest from the counties a large amount of the swamp lands in the
western part of the State. Affidavits were bought. Irresponsible
and reckless men were found, who, for a few dollars for cach affi-
davit, would testify to the character of land that they never saw.
Applications multiplied here and elsewhere, until they reached, as
stated by the Commissioner of the General Land Oftice, 8,000,000
acres, when the General A bly, seeing the effect of the course
pursued, called the attention of Congress to the matter, by the
memorial and resolution above referred to, and urged the passage
of an act confirming to the State all the lands selected as swamp
land. The act of Congress of March 3d, 1857, was intended as &
full and complete confirmation of all the selections, as claimed by
the State under the act of September 28, 1850, and March 2, 1855,
and designed to secure, without further difficulty, the patenting
to the State of the same. Such as the General Government had
already parted with her title to, and such as were interfered with
by actual settlement, were excepted. The first exception was in-
tended for those swamp lands disposed of by the General Govern-
ment since the 28th September, 1850, and which were provided for
in the act of March 2, 1855. It was right that this class of land
should be excluded. It was already sold by the United States, and
the title confirmed. It was otherwise appropriated, and not vacant,
and the State was to take the indemnity provided. The other
exception was designed to protect persons having the right of pre-

emption by settlement upon the public lands. But the Commis-
sioner of the General Land Office holds that it is only a gualified
oonﬂrmlastion of the selections. (See his communication to the Sec-

'
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retary of the Interior, of October 11, 1861 — Appendiz No. 13)
And by this qualification it is sought to sustain the action of the
Department in rejecting the claim of the State to a large amount
of these lands as swamp, and certifying them, under the act of 15th
May, 1856. This brings me to the conflict between the swamp and
Railroad grants.

The Railroad Companies claim, under the Act of May 15, 1856,
all Swamp Lands in odd numbered sections within the limits of
their several roads, and seem to tender several issues :

1st. They plant themselves on the first or original construction
of the grant of September 28, 1850; and insist that no title vests:
in the State to the swamp lands till she receives patents therefor,
Hence if they can secure (as they have done) a rejection by the
Department of the claim of the State under the Swamp Grant, and
the recognition and approval of the lands under the Railroad Grant,
they claim their title is secure. y

2d. Provided they fail on the first issue: They claim the right
to contest the swampy character of the lands; and having procured
the approval under the Act of 1856, they thus throw the burden of
proof upon the State, expecting to hold all that is not shown affirm-
atively to be swamp.

3d. They claim that their right to these lands had attached
prior to the Act of 8d March, 1857, and is not affected by it; and
further, that their rights are protected by the exception contained
in that Act.

‘We have already seen that the construction given to the Grant
of 1850 by the General Government since December, 1851, is that
it was a present Grant, and that no patent is necessary to convey
the title. The patent is but the evidence of title, and therefore if
a State is in such a situation as to demand a patent, she has the title
already vested. (See Aty Gen. Black's Opinion, Appendiz No.9.)
This view of the Act is confirmed by the passage of the Act of
March 2, 1855. If the title to the Swamp Lands did not vest in the
States till the issuing of the patents, the sales thereof made by the
United States to individuals up to that time would be valid and
there would be no necessity for the indemnity provided for by that
Act.

These lands have been certified to the State under the Railroad
Grant, pursuant to a decision of Secretary Thompson of February
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8, 1860. (Appendiz No.14.) This decision requires the Commis-
sioner to determine from the records and files of the General Land
Office whether the land did pass by the Swamp Grant. In other

* words, to determine the question from the field notes of the original

surveys. If they appeared from that record to be swamp and over-
flowed lands, they were to be certified as swamp lands, if not they
must be certified as railroad lands.

The great error in this decision is apparent to everyone familiar
with the very loose and careless manner in which the public lands
in the west have been surveyed.

The fact as to whether the land was dry or wet was considered
immaterial. Very little attention was paid to it by the Surveyor,
There were no interests or rights involved ; and hence thousands of
acres of swampy, marshy and overflowed lands are not distin-
guished upon the Field Notes.

On the other hand the Agents of the State, in selecting lands
under the Swamp Grant, act under oath, and with a direct refer-
ence to the character of the land. Great interests are to be de-
termined by that one fact, and with a full knowledge of the impor-
tance of the issue, the Agents address themselves solely to the one
point. .

The selections thus made ought at least to have been considered
prima facie Swamp Lands, and then unless the Railroad Compa-
nies show otherwise by clear and competent proof, they should be
patented under the Act of September 28, 1850.

This decision is manifestly unjust towards the States, and under
it the Commissioner has certified thousands of acres to the State
for railroad purposes that come fully and completely within the
Swamp Land Grant. The Secretary of the Interior refuses to re-
view this decision—at least so far as to affect lands already cer-
tified.

The amount of swamp lands thus certified (as stated elsewhere
in this Report) is 553,203.33 acres; and so far as these lands are
concerned, on the part of the United States, the controversy is at
an end, But the Commissioner of the General Land Office, in
issuing a patent, is but a ministerial gfficer, (Arnold vs. Grimes et
al., 2 Clarke, p. 1 to 20,) and his acts are not conclusive and bind-
ing, except upon the General Government. They are not conclis
sive as to the right of the State or other parties, These :
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were sclected under the Swamp Land Grant, long before the Act
of May 15, 1856, and were granted by the State to the counties
which proceeded to sell and dispose of them, in many inatanceg'
appropriating the proceeds, in accordance with the provisions of
the grant. Thus, some of the counties have expended enormong
sums of money in reclaiming these very lands. In view of all
these facts, and with a full knowledge of the disapprobation of the
State, the Department has, under the decision aforesaid, rejected
her claim, and certified the lands under the Railroad Grant.

From the opinion of the Attorney General of this State, dated
March 4, 1862, and submitted to the General Assembly, (see Ap.
pendix No. 15)) and from a letter from the then Acting Commis.
sioner of the General Land Office, of August 20, 1856, (Appendix
No. 16,) these Railroad Companies were not entitled even to con-
test the right of the State to these lands under the Swamp Grant,

‘When the Railroad Grant was passed, it was not expected nor
intended that it should include any of the Swamp Lands; they
were already disposed of by the Government; nor did the railroad
companies at the time of their acceptance of the Grant, under Act
of the General Assembly, expect to receive any of these lands,
but finding the way opened by the rulings and decisions of the
Department, adverse to the claim of the State, by their Agents
acting in the name of the State, have procured the approval
as aforesaid.

The General Assembly, by Joint Resolution, approved April 7,

1862, expressly repudiate the acts of the Railroad Companies in |

the premises, and disclaim any intention upon the part of the State

to claim these lands under any other Grant than the Act of Sept. |
|

98, 1850, (See Acts 1852, p. 248.)

If any Legislation can be devised by the General Assembly that L

will meet the case and compel the Railroad Companies to relin-
quish their claim to these lands, it ought to be immediately done.

At all events, these lands should not be certified or transferred by |

the State to the railroad companies. So that if the several coun-
ties are compelled to resort to the courts to avert the impending
damage and establish their rights, they may not have to contend
against the Executive sanction of the State to the erroneous course
and acts of the Land Department at Washington.

The counties of Fremont and Mills have copmenced \legal pro-
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ceedings to test the validity of the act of the Department in certi-
fying and approving under the Railroad Grant land selected and
reported as swamp land prior to the third of March, 1857. Said
counties for that purpose, and to settle the title to these disputed
lands, amounting in the former to 12,754.49, and in the latter to
93,274.96 acres, have brought suit in the District Court of the
State against the B. & M. R. R. Co., who ¢laim title to the lands
by virtue of the certification for the benefit of their road by the
Department.

The cases will probably be decided by that Court in a short
time; having been submitted to be examined and determined by
the Judge in vacation.

9ru—THE RAILROAD GRANT. .

The fﬁllowing is the act of Congress known as the Railroad
Grant:

A Bill making a Grant of Lands to the State of Iowa, in alternate sections, to
lld%n the construction of certain Railroads in said State.

Sectiox 1. Be it enacted by the Senate and House of Repre-
sentatives of the United States of America, in Congress assembled,
That there be and is hereby granted to the State of Towa, for the
parpose of aiding in the construction of Railroads from Burlington,
on the Mississippi river, to a point on the Missouri river, near the
mouth of Platte river; from the City of Davenport, via Iowa City
and Fort Des Moines to Council Bluffs ; from Lyons City north-
westerly to a point of intersection with the main line of the Towa
Central Air Line Railroad, near Maquoketa ; thence on said main
line, running as near as practicable to the furty-second parallel ;
across the said State of Towa to the Missouri river; from the city
of Dubuque to a‘point on the Missouri river, near Sioux Qity,
with a branch from the mouth of the Tete Des Morts, to the near-
est point en said road, to be completed as soon as the main road is
completed to that point, every alternate section of land, designated
by odd numbers, for six sections in width on each side of said roads.
But in case it shall appear that the United States have, when the
lines or routes of said roads are definitely fixed, sold any sections or
any parts thereof, granted as aforesaid, or the right of pre-emption
has attached to the same, then it shall be lawful for any agent or
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agents to be appointed by the Governor of said State to select suh
jeet to the approval of the Secretary of the Interior, from the lands -
of the United States nearest to the tiers of sections above specified,
s0 much land in alternate sections or parts of sections as shall be

equal to such lands as the United States have sold, or otherwise H

appropriated, or to which the rights of pre-emption have attached
as aforesaid ; which lands (thus selected in lien of those sold and
to which pre-emption rights have attached as aforesaid, together
with the sections and parts of sections by odd numbers as afore-
said, and appropriated as aforesaid) shall be held by the State of
Towa, for the use and purpose aforesaid: /ovided, that the land
to be so located shall in no case be further than fifteen miles from
the lines of said roads, and selected for and on aceouut of each of
said roads: Provided further, that the lands hereby granted for
'and on accountgof said roads severally, shall be exclusively applied
in the construction of that road for and on account of which such
lands are hereby granted, and shall be disposed of only as the
work progresses, and the same shall be applied to no other purpose
whatever. Aud provided further, that any and all lands hereto-
fore reserved to the United States by any act of Congress, or in
any other manner by competent anthority, for the purpose of aid-

ing in any object of internal improvement, or for any other pur-
pose vihataoever, be and the same are hereby reserved from the
operations of this act, except so faras it may be found necessary

to locate the routes of said railroads through such reserved lands;

in which case the right of way only shall be granted, subject to the

approval of the President of the United States.
Sec. 2. And be it further enacted, That the sections and parts

of sections of land which by such grant shall remain to the United

States, within six miles on each side of said roads, shall not be
sold for less than the double minimum price of the public lands
when sold, nor shall any of said lands become subject to private
entry until the same have been first offered at public sale at the
increased price.

Sgc. 8. And b it further enacted, That the said lands hereby
granted to the said State shall be subject to the disposal of the
Legislature thereof, for the purposes aforesaid, and no other; and
the said railroads shall be and remain public highways for the use
of the Government of the United States, free from toll or other

Dl
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charge upon the transpertation of any property or troops of the
United States.

Sec.4.  And be it further enacted, That the lands hereby granted
to said State shall be disposed of by said State only in manner fol-
lowing, that is to say: that a quantity of land not exceeding one
hundred and twenty sections for each of said roads, and included
within a continuous length of twenty miles of each of said roads,
may be sold; and when the Governor of said State shall certify to
the Secretary of the Interior that any twenty continuous miles of
any of said roads is completed, then another quantity of land
hereby granted, not to exeeed one hundred and twenty sections for
each of said roads having twenty continuous miles completed as
aforesaid, and incladed within & continuous length of twenty miles
of each of such roads, may be sold; and so from time to time until
said_roads are completed, and if any of said roads are not com-
pleted within ten years, no further sale shall be made, and the
Jands unsold shall revert to the United States.

Sgo. 5. And be it further enacted, That the United States mail
shall be transported over said roads, under the direction of the Post
Office Department, at such price as Congress may by law direct {
provided, that until sach price is fixed by law, the Postmaster
Greneral shall have the power to determine the same,

Approved May 15, 1856.

The General Assembly convened in special session accepted the
(irant and made disposition of the lands in the following Act, ap-
proved July 14, 1856 :

W AN ACT to sccept of the grant and carry into execution the trust conferred
upon the State of lows, by an act of Congress entitled an act muklog » grant
u?ol:odl to the State of lowa, in slternate sections, to aid In the construction

Railronds In said State, approved May 15, 1836.

Sgoriox 1. Be it enacted by the General Assembly of the State
of Iowa, That the lands, rights, powers and privileges granted to,
and conferred upon, the State of Iowa, by the act of Congress en-
titled “an Act making a grant of lands to the State of Towa, in
alternate sections, to aid in the construction of railroads, in said
State, approved May 15, 1856, be and the same are hereby ae
cepted upon the terms, conditions and restrictions, contsined in
said act of Congress.

Sgo. 2. That so much of the lands, interest, rights, powers,
and privileges as are or may be granted and conferred, in pursu-
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ance of the act of Congress aforesaid, to aid in the construction of
a railroad from Burlington, on the Mississippi river, to & point on
Missouri near the mouth of Platte River, are hereby disposed of,
granted and conferred npon the Burlington and Missouri River
Railroad Company, a body corporate, created and existing under
the laws of the State of Towa.

See. 3. That so much of the lands, interest, rights, powers,
and privileges as are or may be granted and conferred, in pursn-
ance of the act of Congress aforesaid, to aid in the construction of
a railroad via Iowa Oity and Ft. Des Moines to Conncil Bluffs, are
hereby disposed of, granted and conferred to and upon the Missis-
sippi and Missouri Railroad Company, a body corporate, created,
and existing under the laws of the State of Towa.

Seo. 4. That so much of the lands, interest, rights, powers and
privileges as are or may be granted and conferred, in pursuance of
the act, of Congress aforesaid, to aid in the construction of a railroad
from Lyons City northwesterly to a point of intersection with the
main line of the Towa Central Air Line Railroad near Maquoketa,
thence on said main line, running as near as practicable to the
forty-second parallel, across the said State to the Missouri river, are

hereby disposed of, granted and conferred to and upon the Iowa

Central Air Line Railroad Company, a body corporate, created
and existing under the laws of the State of Iowa.

Sko. 5. That so much of the lands, interest, rights, powers and
privileges as ave or may be granted and conferred, in pursuance of
the act of Congress aforesaid, to aid in the construction of a rail-
road from the city of Dubuque to a point on the Missouri river at'
or near Sioux City, with a branch from the mouth of the Tete Des
Morts to the nearest point on said road, to be completed as soon
as the main line is completed to that point, are hereby disposed of,
granted and conferred to and upon the Dubuque and Pacific Rail-
road Company, a body corporate, created and existing under th
laws of the State of Iowa. ‘

Seo. 6. The lines and routes of the several roads above described
shall be definitely fixed and located on or betore the first day of
April next, after the passage of this act, and maps or plots, show-
ing such lines and routes, shall be filed in the office of the Governor
of the State of Iowa, and also in the office of the Secretary of
State of the State of Towa. It shall be the duty of the Governor,

T
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after affixing his official signature, to file such map in the Depart-
ment having the control of the public land in Washington ; such
location being considered final only so far as to fix the limit and
boundary within which lands may be selected; and if it shall
appear that the lands that have been donated by the act of Congress
aforesaid, for the construction of the several lines above indicated,
cannot be obtained by said companies within the limits and along
any part of the line aforesaid, the Governor shall from time to
time appoint agents to make such selections as may be anthorized
or granted by Congress for the lines aforesaid ; but the compensa-
tion of such agents and the costs, expenses and charges attendant
upon and oceasioned by making such selections, shall be fixed,
regulated, paid, and borne by each of said Railroad Companies
respectively, upon and for its own line.

Skc. 7. The Towa Central Air Line Railroad Company shall
furnish, equip and operate the branch of their Railroad that will
be constructed under this grant from Lyons City to the point of
intersection with the main line of their road near Maquoketa, in
the same manner with their main line from the west, and as com-
pletely as though the same was a continuation of said main line,
and shali never give any preference to the main line of said road,
or any part thereof, as defined in their articles of incorporation, by
business arrangements, tariff of prices, or otherwise, over the said
branch to their Railroad.

Sec. 8. The grants aforesaid are made to each of said compa-
nies respectively, npon the express condition, that in case cither of
such Railroad Companies shall fail to have completed and equipped
seventy-five miles of its road within three years from the first day
of December next, thirty miles in addition in each year thereafter,
for five years, and the remainder of their whole line of road in one
year thereafter, or on the first of December, A. D. 1865, then and
in that case it shall be competent for the State of lowa to resume
all rights conferred by this act upon the company so failing, and to
resume all rights to the lands hereby granted and remaining un-
disposed of by the company so failing to have the length of road
completed in manner and time as aforesaid.

Sgo. 9. The roads aforesaid ghall be constructed upon a guage
with a width of four feet, eight and one-half inches, and the iron
used inltahe track shall be of approved quality and pattern, and the
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said roads shall be completed aud finished in a style and of a qual-
ity equal to the average of other first class western roads, and
when the roads, or any of them, authorized to be constructed by
this act, shall be intersected by the roads of any other Railroad
Company now constrneted, or hereafter to be constructed, it shall
be the duty of such road or roads, receiving the benefit of this act,
to farnish all proper and reasonable facilities and to join such other
company in making all necessary crossings, turnouts, sidelings and
switches, and other conveniences necessary for the transportation
of all freight and passengers over either or any road or roads
hiereby mutually accommodated, whether said passengers or freight
are brought by the roads benefitted by this act, or any other road
or roads now constructed, or which may hereafter be constructed,
and at such rates as shall not in any case exceed the regular tariff
of charges on such road or roads.

Sgo. 10.  All persons, who at the time said grant was made,
held valid claims by actual occupation and improvement upon any
of the lands embraced in said grant, shall be protected in the same,
and entitled to purchase and enter the same upon the terms and
conditions hereinafter provided.

Seo. 11 Any person, wishing to avail himself of the provis-
ions of this act, shall within three months of the passage thereof,
file his application for that purpose with the Judge of the county
where such lands may be situate, and shall prove to the satisfac-
tion of said Judge that his claim is valid, and that the same existed
at the time said grant was made; and upon such proof being made,
such Judge shall give to the applicant a certificate of the fact, and
such certificate shall entitle the holder or his bona fide assignee to
enter such land at the rate of two dollars and fifty cents per acre;
Lrovided, that no person, claimant, or the assignee of a claim, shall
be entitled to more than one hundred and sixty acres of land under
this act; And provided further, that the person asserting a claim,
whether as claimant or assignee, shall file his affidavit that he has
not either directly or indirectly reccived the benefits of the pro-
visions of this act. Before any rights shall be acquired under such
certificate, a copy of the same together with the evidence shall be
served on the secretary of the company interested, and such com-
pany shall have the right to appeal from the decision of such Judge
to the Distriet Court, in the same manner as appeals are taken

r
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from the decisions of Justice of the Peace at any time within
ninety days after the service of snch papers, and the same shall be
tried as other appeal cases, and an appeal may be taken to the
Supreme Court by either party, in the same manner as appeals in
other cases,

Sgc. 12, Such certificate on being filed with the secretary of
the company upon whose line of road such lands may be situate,
when no appeal has been taken as herein provided, shall entitle
the holder or his assignee to the possession of said land, until
the title shall become vested in the company; upon payment
thereafter to the Treasurer of the company for said land at the
price above designated, such person shall receive from the Secre-
tary of the Company a patent to such land, not exceeding in quan-
tity one hundred and sixty acres. Such deed or patent shall vest
in the purchaser all the title of said company in and to such lands,
except so far as to reserve to the company all ench right of way
and station gronnds as may be actnally necessary for the uses of
the company.

Sgc. 13, The said companies shall each severally assent to and
accept the provisions of this act, by a written instrument, under

_the seal of such corporation, with the signatures of the proper

officers, within ninety days after the passage of this act, which said
aceeptance shall be filed in the office of the Secretary of State, and
be by the Secretary recorded in the book by him kept for the re-
cording of articles of association.

Sgc. 14. 8aid Railroad Companies, accepting the provisions of
this act, shall at all times be subject to such rules and regulations
as may from time to time be enacted and provided for by the Gen-
eral Assembly of Iowa, not inconsistent with the provisions of this
act, and the act of Congress making the grant.

Sge. 15. Tt shall be the duty of the companies receiving the
benefits of this act, to make a regnlar annual report of their pro-
ceedings at the usual time and place of electing their officers,
exhibiting a detailed statement, as far as practicable, of the amount
of their expenditures, liabilities, &c., a copy of which shall be
filed in the office of the Secretary of State.

Sk, 16, Be it fourther enacted, That any of eaid companies
accepting the grants of lands under this act, shall take the same
with the conditions imposed and incumbrances specified in this
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act, and shall in no event have any claim or recourse whatever
upon the State of Towa, for a misapplication of said grant, incum-
berances or conditions in this act imposed. '

Sec. 17. This act shall take effect and be in force from and
after its publication in the Iowa Capital Reporter, and Towa City
Republican.” (Acts Extra Session 1856, p. 1.)

Approved July 14th, 1856,

The several companies accepted the grant on the conditions and
under the restrictions imposed in said acts, and proceeded to locate
their roads and make selection of the lands falling to them under
the grant, botween the six and fifteen mile limite.

The Towa Central Air Line Railroad Company, however, failing
to comply with the requirements of the grant, the General Assem-
bly resumed the lands on that line of road by the following act,
approved March 17, 1860, to-wit :

An Act to resume all righta conferred upon the Towa Central Air Line Railroad

Company, by an Act approved July 14, 1857, and to repeal certain laws in rela- *

tion thereto,

Wiknras, By the act of Congress approved May 15, 1856, there
were granted to the State of Lowa certain lands to aid in the con-
struction of certain railroads in said State, upon certain terms,
conditions, and restrictions under which said lands might be dis-
posed of; and whereas, the General Assembly of the State of
fowa, by an act approved July 14, 1856, accepted said grant of
lands upon the terms, conditions and restrictions contained in said
act of Congress, and contracted with the Towa Central Air Line
Railroad Company for the sale upon certain terms of that portion
of said lands granted by said act of Congress, to aid in the con-
struction of a railroad from Lyons City north-westerly to a point
of intersection with the main line of the Iowa Central Air Line
Railroad near Maquoketa, thence on said main line running as
near as practicable to the forty-second parallel across the said State
to the Missouri River, in consideration of the undertaking on the
part of said Company, and subject to the conditions and restric-
tions contained in said act and tho act of Congress aforesaid ; and
whereas, the said Towa Central Air Line Railroad Company has
wholly failed to perform on their part the conditions of said acts,
and has utterly failed to construct any part of said railroad as
required by law, and by the terms of their contract, and has failed

r'
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to complete and equip any portion of said road, thereby, at the
option of said State, annulling all their rights to the lands and
privileges, nnder and by virtue of said acts by reason whereof the
State of Iowa has the right to resume all said rights and privileges,
and all the rights in relation to said lands so as aforesaid cnnfem.ed
upon said Company by said State; and whereas, no part of said
lands have been actually conveyed by this State to said Company,
nor by said Company disposed of pursnant to the provisions of said
acts, and inasmuch as the interest of the State in said lands and
the construction of the road to aid which said lands were granted
by Congress, as also the good faith of the State in executing the
trust conferred to it by Congress, require that the State should
resume said rights and privileges and all rights to the lands afore-
said ; now therefore,

Secrion 1. Be it enacted by the General Assembly of the State
of Iowa, That all rights to the lands, interests, rights, powers, and
privileges heretofore conferred or intended to be upon the Iowa
Central Air Line Railroad Company, by an act approved July
14, 1856, entitled “An Act to accept of the grant and carry into
execution the trust conferred upon the State of Iowa by an act of
Congress entitled ‘An Act making a grant of lands to the State of
[owa in alternate sections to aid in the construction of certain
railroads in said State,” approved May 15, 1856, be and the same
are hereby absolutely and entirely resumed by the State.

Sec. 2. The fourth section of said act approved July 14, 1856,
and all other acts and parts of acts inconsistent with this act, are
hereby repealed.

Sec. 3. This act shall take effect and be in force from and after
its publication in the Daily Iowa State Register and Daily Towa
State Journal, published at the City of Des Moines. (Special Acts
1860, p. 29.)

The same session, by the following act, granted these lands to
the “ Cedar Rapids and Missouri River R. R. Co.” to-wit :

“AN ACT to carry into execution the trust conferred upon the State of Towa, in
respect to the lands granted by an act of Congress, approved May 15, 1856, to
aid in the construction of a railroad from Lyons City, across the State of Iowa,
and near the forty-second parallel to the Missouri river.”

SeorioN 1. Be it enacted by the General Assembly of the State
of lowa, That so much of the lands, interests, rights, powers and
privileges as have been or may be granted and conferred in pursu-
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ance of the act of Congress, entitled “an Act making a grant of
lands to the State of Iowa, in alternate sections, to aid in the con-
struction of Railroads in said State, approved May 15, 1836, to
aid in the construction of a railroad from Lyons City, north-
westerly to a point of intersection with the main line of the Towa
Central Air Line Railroad, near Maquoketa ; thence on said main
line running as near as practicable to the forty-second parallel
across the State of Towa to the Missouri river, are hereby disposed
of, granted and conferred to and upon the Cedar Rapids and Mis-
souri River Railroad Company, a body corporate, created and ex-
isting under the laws of the State of lowa; Provided, lowever,

That no portion of the grants of land provided for in this act shall

be applied to the liquidation of any debt or obligation Leretofore
made or coutracted by the said Cedar Rapids and Missouri River
Railroad Company, or of the Chicago, lowa and Nebraska Rail-

road Company ; Drovided, further, That it is hereby declared to

be the true intent and meaning of this act, that the State of Towa

according to the conditions herein specified, conveys and grants

to the Cedar Rapids and Missouri River Railroad Company, her

right, title to and interest in the aforesaid lands, and nothing more ;

and in no event shall said Company have any claim or recourse

against tho State for any defeet in the title or conveyance of said

lands. '

Seo. 2. The grant by this act conferred upon said Company is
made upon the express condition that in case said Company shall
fail to have completed and equipped forty miles of its road along
the route aforesaid, and west from some convenient point on the
Oedar river, near the forty-sceond parallel, within one year from
the first day of December next, after the passage of this act, thirty
miles in addition, cach yoar thereafter, for two years, and the re-
mainder of their whole line of road in two years thereafter, or by
the first day of December, 1865, then and in that case it shall be
cn.mpvmnl for the State of Towa to resume all rights conferred by
this act upon said Company o failing, and to resume all rights to
the lands hereby granted and remaining undisposed of to the Com-
pany so filing to have the length of road completed in manner
and time as aforesaid. :

‘Sl‘.‘(?. H :I'hu provisions of the ninth, tenth, eleventh, twelfth,
thirteenth, fourteenth and fifteenth sections of the first chapter of
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the laws of Towa, passed at the extra session of the Fifth General
Assembly, and approved July 14, 1856, so far as the' same are ap-
plicable to this Company under the provisions of this act, and the
one hundred and eighty-second chapter of the laws of this State,
enacted by the Sixth General Assembly, and approved J anuary
98, 1857 ; and the eighty-fifth chapter of the laws of this State,
enacted by the Seventh General Assembly, and approved .March
20th, 1858, so far as said enactments are not inconsistent th.h the
provisions of this act, be and the same are hereby made applicable
to this Company, receiving the benefits of the grant hereby con-
ferred ; and it is farther provided, that said Railroad shall be and
remain a public highway for the use of the Government of the
United States, free from toll or other charge upon the transporta-
tion of any property or troops of the United States ; and if t.he
gaid Company shall accept this grant upon the condition aforesaid,
which acceptance shall appear by an express writing, under the
seal of said corporation, with the signatures of its President and
Secretary, and shall be filed in the office of the Secretary of the
State of Towa, within ninety days after the approval of this act by
the Governor, it shall take the same with the conditions imposed,
and incumbrances specified in this act ; and shall in no event have
any claim or recourse whatever upon the State of Towa, for a mis-
application of said grant, incumbrances or conditions in this aet
imposed.

Sgo. 4. It is hereby further provided, that said Cedar Rapids
and Missouri River Railroad Company shall be entitled to the full
amount of land authorized by said act of Congress, as the work
progresses, for the first three sections of road, of twenty miles
each, which shall be constructed by said Company ; but thereafter
as the work progresses, they shall be entitled to an equal pro rata
apportionment of the lands remaining subject to appropriation in
aid of this work, to be ascertained by a division of the quantity of
lands so remaining by the number of whole sections of twenty
miles each, extending from the point of construction then reached
to the Missouri river.

Sec. 5. It is further expressly provided, that this act shall not
be so construed as to give title to any portion of said lands to the
Company, accepting the provisions bereof, otherwise than as the
work progresses, and as provided in the act of Congress aforesaid,
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conferring the lands upon the State of Iowa, namely : When they
shall have completed each section of twenty miles of road afore-
said, they shall be entitled to the amount of land apportioned
thereto, and not before 3 and they shall not become entitled to the
first one hundred and twenty sections authorized by act of Con-
gress, until such first section of their road shall have been com-
pleted, at which time they shall become entitled to the first appor-
tionment of land.  Nor shall this act be so construed as in any
manner to prevent the General Assembly of this State from re-
suming, upon failure of either of the conditions named in the sec-
“ond seetion of this act, all lands to which the said Company shall
not have then become entitled by completion of one or more see-
tions a8 aforesaid of the said road.

Sec. 6. And it is further expressly provided that said Company
shall build, or cause to be built, before the first day of January,
1861, a Railroad of like guage and equal in quality to the Chicago,
Towa and Nebraska Railroad, from Pearl street, in Lyons City, to
a point of intersection with the said Chicago, Towa and Nebraska
Railroad within the corporate limits of Clinton City, with such
switches and side tracks as the business of said town of Lyons
may require; and to operate or cause to be operated the same by
rununing passenger and freight cars, of the same class with those
used by the Ohicago, Towa and Nebraska Railroad, in close con-
nection forever with all regular trains at any time run on said
Chicago, Iowa and Nebraska' Railroad, without occasioning any
unnecessary delay to freight or passengers at said point of inter-
section and the charge per mile for transportation of freight or
passengers shall never exceed the regular charges for like service
on the Chieago, Iowa and Nebraska Railroad ; the intent and mean-
ing of this section being to secure to the citizens of Lyons the same
privileges and benefits of a Railroad connection that are enjoyed
by any other place on said Chicago, Iowa and Nebraska Railroad ;
and it is hereby exprossly provided that no lands shall be certified
by the Governor to said Cedar Rapids and Missouri River Railroad

Company until they have complied with all the requirements of
this section,

_Sncv. 7. Said Company shall not commence to build or construct
said road at any point further west from the Mississippi River than

the town of Marion, in Linn county, Towa, and the Governor of

. mad
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the State shall not certify any of the lands herein transferred to
said Company, until that portion of the road between said town of
Marion and the city of Cedar Rapids, together with so much more
of said road as to make in the aggregate at least twenty miles, shall
be completed, equipped and operated by said Company or its suc-
Cessors.

Sgo. 8. And be it further enacted, that it shall be deemed a
felony for the President and Directors or Managers of the said
Railroad Company accepting the grant of land to be conveyed by
this act, to wilfally misapply any of the land herein granted, to any
other purpose than the carrying into effect the true meaning and
intent of this act, and the President, Directors or Managers of said
Railroad Company who may be guilty of any such wilful misappli-
cation of the lands herein granted, shall be liable to a fine of not
less than five thonsand dollars, or imprisonment in the county jail
not less than twelve months and not more than three years, or both
such fine and imprisonment, at the discretion of thescourt before
whom any case may be tried.

Spo. 9. Tt is further expressly provided, that if said Cedar

apids and Miseouri River Railroad Company shall fail or refuse
to accept of this grant upon the conditions hereby imposed, and in
time and manner, as aforesaid, the Census Board of this State is
hereby authorized, by proper writing with the seal of State affixed
thereto, to confer the same upon such party or company as shall in
their judgment, be competent to carry out the enterpiise Liercinbe-
fore provided for in good faith, and which shall accept the grant
by a proper written instrument duly executed and attested, and
shall file the same in the office of Secretary of this State, subject
to all the preceding sections of this act, and the same shall in that
case be applicable to such grantee, subject to all the foregoing terms
and conditions of this act, as fully as if named and originated
herein. ’

Seo. 10. This act shall take effect and be in force from and after
its publication in the Towa State Register and in the Jowa State
Journal.”

Approved March 26th, 1860. (Special Acts 1860, p. 40.)

The Grant was duly accepted by said Company.

The 9th General Assembly passed the following Act in reference

to the ““ Dubuque & Sioux City Railroad Company,” to-wit:
14
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“AN ACT to require the Dubuque and Sioux City Railroad Company to release
certain Swamp, School and River Lands, on the line of said Road, and provid-
ing for the compenegation therefor by an extension of the time of building said
Road.

Suorion 1. Be it enacted by the General Assembly of the State
of fowa, 'That from and after the taking effect of this Act, the
Governor of the State of Towa shall not certify to the Seeretary of
the Interior that any part of the road is completed on the line of
the Dubuque and Sioux City Railroad, as now provided for by see-
tion four (1) of the Act of Congress making said grant, approved
May 15th, A. D. 1856; nor shall said road be entitled to receive
any certificate for lands on said line of road until said Company
shall have exceuted a deed of release of all the swamp and over-
flowed lands now approved, or that may be hereafter approved by
the Surveyor General, in any county within the fiftecn mile limits
of said road, to the county in which such swamp and overflowed
lands may be situated, including all such swamp or overflowed
lands a8 were returned and certified to the General Land Office,
and ratified to the State by Act of Congress of March 2d, 1857,
nor until said Dubnque and Sioux City Railroad Company shall
transfer their interest in those tracts of land in Webster and Hain-
ilton counties, heretofore sold by John Tolman, School Fund Com-
missioner of Webster county, within the fifteen mile limits of the
grant of said road (whether the same are held by patents from the
State, or contracts made with said Commissioner), to the Register
of the State Land Office, in trust, to enable said Register to carry
out and perform said contracts in all cases where he is called upon
by the partics in interest to do so, before the first day of January,
A. D. 1864, (after which day he is anthorized and required to re-
convey those tracts aforesaid not demanded or claimed as aforesaid
at that time, to said Railroad Company), nor until the said Dubugue
and Sioux City Railrond Company shall execate deeds of release
to the State of Towa of all lands sold by the State prior to the 7th
day of May, A. D. 1854, of the odd sections above the Raccoon
Fork of the Des Moines River within five miles of said River, and
of such othor of said lands as have been sold since that date and
prior to the first day of January, A. D, 1862, and now improved
and occnpied by actual settlers residing thereon, who have pur-
chased the same in good faith, not exceeding, howevery one hundred
and sixty acros to any one land settler,

il
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Sec. 2. The deeds of release herein provided for shall be ex-
ecuted and acknowledged by said Company, in the same manner
as any other deed for the conveyance of real estate, but it shall not
be necessary to describe the separate parcels of said lands, and a
general release of each kind of land herein described, viz: as
“gwamp lands,” &e., to the State, shall be a valid and legal release
of each separate parcel of said lands to the county in which any
part thereof may be, and of the Des Moines River Lands and
School Lands aforesaid, to the present claimants of title by sale
through the State or said School Fand Commissioner, as the case
may be. ;

Sko. 3. The said deeds of release shall be filed and recorded in
the office of the State Register of the State Land Office, and either
the record or the certificate of said Register shall be saflicient evi-
dence of the compliance of said Companies with the provisions of
this Act. s

Skc. 4. In consideration of the foregoing relinquishment by
said road, the time of completion of any part ot said road not now
completed, shall be extended one year beyond the time of the
taking effect of this Act; Prowvided, That the entire road shall be
completed by the time provided for by said Act of Congress.

Sec. 5. All Acts and parts of Acts in any manner conflicting
with the provisions of this Act, are hereby repealed.

Seo. 6. This Act shall take effect and be in force from and after
its publication according to law.”

Approved April Tth, 1862.

The D. & 5. C. R. R. Co. filed in this office on the 27th Febru-
ary, 1864, a release as to all lands sold by John Tolman, as School
Lands. None of these, however, have been certified or approved
as Railroad Lands.

No release has been made as to the other lands mentioned in
said act.

Excepting the act of January 28, 1857, authorizing the Compa-
nies to mortgage the lands, the foregoing are all the Acts passed
in reference to these lands up to June 2, 1864,—the date of an Act
of Congress hereafter particularly referred to.

There is a diversity of opinion as to the effect and proper con-
struction of this grant, occasioned no doubt, by want of a closer
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lftention, and better acquatntance with its terms. [Tere T have
given the several Acts in full.

The Act of Congress grants the land to the Stats,—making no
reference whatever to Railroad Companies, and provided for its
O;iet.dl':ormb:;‘l‘ }: t(l;e Act; evidently contemplating that the
A . nd and i i
struction of the roads. e e
) By the Act the State was authorized tosell the land (not exceed-
ing 120 sections) along the first twenty miles of each of saidroads ;
and then, when twenty miles of road was completed, and that
fact was certified to the Secretary of the Interior by the Governor,
the State was authorized to seil the lands along the next twenty
miles (not exceeding 120 scctions) and so on until the roads are
completed, provided it be done within ten years. (Sec. 4.)>

The Interior Department procceded to list and approve to the
State for the use of these several roads all the lands within their
respective limits, in the opinion of the Secretary, subject to the
grant, thus at once conferring on the legal title to be held till by
the terms of the grant she might sell and convey the lands. The
lists of lands thus approved are forty-three in number—nine for
the B. & M. R.—cleven for the M. & M.-thirteen for the Air Line
—ten for the . & 8. O. The original lists ave filed for record in
the General Land Office, and certified copics sent to the State and
aleo to the Railroad Companies.

These eer.tiﬂod lists, under the Act of Congress, entitled * dn
Act to vest in the several States and Territories the title in fee of
the landswhich have been or may be certified to them,” approved
Aug. 8, 1854, convey to the State “the fee simple title to all the
lands embraced in such lists that are of the character contemplated
by such Act of Congress, (Act May 15, 1856) and intended to be
granted thereby ; but where lands embraced in such lists are not
of the charactor embraced by such Act of Congress, and were not

intended to be granted thereby, said lists so far as these lands are

concerned, shall be perfectly null and void, and no right, title, claim
o taberestbAlS. Gavrnesd. Shorobys ™ (Chap: 901y, Lablamiie
33d Congress.)

; The lists are evidence of title in the State, and confer the fee
simple the same as a patent, so far as the lands certified “ embraced

r
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in the Act and intended to be granted thereby.” As to all other
lands they are void.
The following tables exhibit the number of acres of lands thus

certified :
BURLINGTON AND MISSOURI RIVER- RAILROAD.

Land District, | 6 MileLimit. | 15 Mile Limit, | Total.
Council Binfls, ....| 95.002.88 | 148,550.06 T 043,550.54
Chariton ......... | Is4soes | 25,08818 \ 43,535.80

Total ..c.vs .| 11348350 | 17361184 |  9287.005.34

MISSISSIPPT AND MISSOURI RIVER RAILROAD.
Land District. | 0 Mile Limit. | 15 Mile Limit. | Toial '
140,978.56 | 229,045.00 1 B879,018.56
........... £0.00 80.00
93,808.53 |  61.682.27 95,575.80

188,807.00 | 200807.97 | 474,074.30

I0WA CENTRAL AIR LINE RAILROAD.

Land Distict. | o Mile Limit. | 13 Mile Limit, | Towl
T L “Tguus.bT | b,808.31
War Dodeh oo . "576.00 \ 72.543.60 73.110.66
Fort Dos Motnes...| 5972274 |  72,284.90 |  132,007.64
Sioux Oity .. oenoee 13291118 | 13T.641.84 |  270,558.02
Council Blafis. ....| 100,588.07 | 198,377.59 |  203,065.66/

Total cosesoss 205,607.73 | 4T9,84646 | 77545419

DUBUQUE AND PACIFIC RAILROAD.

Land District, 8 Mile Limit. | 10 Mile Limit. | Total
Dabeaes .| 3,86L08 | _ 500140 | 8,262,017
Fort Dodgo ..rvr|  159,974.53 93178480 |  891,758.98
Sioux City........| 304,807.62 | 480,020.21 826,536.88

1 e M i 8y RN
ROt i me st 507,043.23 | 718,615.00 1,226,668.92
RECAPITULATION.

Forthe Biand M. R B Ru.ooooioirasminnrnnonm 987,005,84

Tor the M, and M. B Be B ooon sosansveneonns .. 77407486
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Forthe O. Rimnd M R R R.. .o ivvnviccinamin T75,454.19
Rorthe D, and B O BB oo viveni tivanensasanss 1,226,558.32

A part of these lands were selected as swamp under the act of
September 28, 1850.

The exact extent of the conflict between the claims under the
two grants it is impossible to determine from the records of this
office for want of a copy of the swamp land selections of some of
the counties. But the Commissioner of the General Land Office
has reported a list of lands claimed by the State as swamp, under
the act o'f September 28, 1850, and claimed also by the Railroad
Companies under the act of May 15, 1836, the claim to which as
swamp has been rejected by the Department and the land certified
as railroad land, amounting to 553,203.33 acres. (For further par-
ticulars as to this conflict, see Swamp Land.)

These lands belong to the State for the purposes of the grant,
and the companies must look to her for title. (State ex. rel. Lock-
wood et al. v. Kirkwood, 14 Towa 162.)

There has been no mode prescribed for passing the title from
the State. The Burlington & Missouri River Railroad Company
believing that some act on the part of the State, besides the act of
July, 1856, was necessary to confer title on them, procured Gov.
l,owa. to certify to them on the 9th of November, 1859, (com-
mencing at the Missouri river,)—187,207.44 acres; and on the 27th
of Dec. 1859, 48,775.70 acres; total 231,073.14 acres—by attach-

ing to the certified lists his official certificates under the Seal of

the State, in the following form :

STATE OF I0OWA, EXECUTIVE OFFICE
el Bl Dzs Morxes, December 27, 1859, '{’

4, Rulph P. Lowe, Govarnor of the State of Iowa, do her i

foregoing is a correct list of lands enuring to the Burling:o:bi c;lr:s{{u:‘&l:t:

.l‘hu:ond Company under the Act of Congress, approved May 15, 1856, entitled

An Ac.t making a grant of land to the State of Towa in alternate uectk;nu to aid

in the construction of certain railroads in said State.” And by virtue of the Act

: 2(‘ the Legislative Assembly of the State of Iowa, approved July 14, 1856, entitled

An Act to accepl the grant and carry into effect the Trust conferred I;pon the

State of Towa by an Act of Congress, entitled * An Act making » grant of land to

the Btate of Towa in alternate sections to aid in the construetion of certain Rail-

« roads in said State, approved May 15, 1856 " The same having been compared

with the corresponding list certified to this office by the Secretary of the lntl;rlot
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and the Commissioner of the General Land Office, and now on file in the Execu-
tive Department.

—~— In witness whereof I have hereunto set my kand und caused the great
S %Senl of the State of Jowa to be herennto affixed. Done ut Des Moines
] the Oth day of November, A. D. 1859,
i RALPH P. LOWE.

——— (Sigoed,)
Erwan SeLrs, Secretary of State.
These are the only lands certified by the State with any appa-
rent design of passing title, or farnishing evidence of title. The
subsequent lists delivered to that company, it is true, have been
also certified to by the Governor, but only to the effect that they
are correct copies or duplicates of those lists furnished the State.
These subsequent lists contain the lands claimed as ewamp.
The other companies have obtained no certificates of this char-
acter, and seem to think that nothing but the act of the Legislature
of July 14, 1856, is necessary to complete their title. In other
words, it is claimed that that act grants all the rights, powers, &e.,
to the companies which the Act of Congress of May 15, 1856, con-
femdonthasm—pwingMAomnpmiaianlaoaofthaSmu
as a party to the grant from Congress—and that that which com
pletes the title to the State will by virtue of this Act of the Legis-
lature enure to, and complete the title of the companies.
There are several objections which T think fatal to this position.
1st. This grant was made to the State in frust for a specific
objeet—the title is vested in her to enable her to perform the
trust. The Government knows only the State in this matter, and
looks to her for the execntion of the trust; and she cannot, after
accepting the trust, evade the responsibility by transferring it ta
another. She has no power to substituté another to carry out the
trast, A trustee cannot delegate his trust” is a well settled prin-
ciple of law. The legislature had no power to confer on the com-
panies to the extent claimed, rights under the Act of Congress.
9d. Tt is evident from the Act of July 14, 1856, that the Legis-
\ature did not understand that the State thereby was to lose the
control of these lands, but that she was still to retain a su pervision
over them, with the right to resume and withdraw from the com-
panies all rights and powers conferred, in case of failure on their
part. Otherwise, why did they impose additional restrictions and
reserve to themselves the right to judge of the failure of the com-
panies? If the Act of the Legisluture conferred on the companies
all the rights and powers conferred on the State by the Act of
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Congress, then the companies (and not the State) are the judges of
their compliance with the grant, and they are amenable directly to
the United States. And the State having stripped herself of all
rights and powers in the premises, has nothing further to do with it.

3d. The certified lists from the General Land Office operate as
a patent and convey title, only by virtue of the Act of Angust 3,
1854. Without them there would be no evidence of title. The title
conveyed thus, by virtue of said Act stops in the State. That far
(80 to speak) the act accompanies the certification of the officer and
vitalizes it, but' goes no farther. By virtue of this Act and cer-
tification, the title passes into the State, but beyond that
they cannot go. They cannot be the means, or the avenue by
which the title passes ont of the State. Then these certified lists
from the General Land Office cannot serve as title, or evidence of
title in the companies. They must.look to the State for some ade-
quate mode of conveyance. And if the Act of July 14, 1856, is
not sufficient for that purpose, and does not vest the title in the
Companies (as we have seen it does not) then some other means
should be provided,

It is suggested that the certificate of the Exeeutive, (as in the
case of the B. & M. R. R. R.,) may be sufficient for this purpose.
I think not for two reasons: 1st. The Governor has no power to
convey land on behalf of the State except as provided for by law,
and there is no law anthorizing him to convey in this case; and
2d.  An official certificate is not sufficient to convey title to real
estate unless especially authorized thereto by legislative enactment,
and there is no such authority given by any Acttothe Gov-
ernor of this State. Such certificates are not anthorized or re-
quired by the Act of July 14, 1856, nor any other Act; hence
they convey no title.

The correct position is this: That the Act of July 14, 1856,
when accepted by the companies, b a conditional condract to
ripen into a sale of the land, from time to time as the work pro-
gresses, and as the State thereby becomes authorized under the
Act of Congress to sell.

The completion of the roads as required, gives the companies
the »ight to the land, and it appears to me that some mode should
be provided to convey the lands from the State to them, as they
progress with the work.

r'
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Of the amount of road built by the several companies, I omit to
speak for the reason that the Executive Office is more fully advised
on that subject. That matter concerns this office only as it affects
the lands.

The following is the act of Congress approved June 2, 1864 ;
“An Act to amend an Act entitied ‘An Act making a grant of land to the State

of Towa, in alternate sections, to aid in the construction of certain Railroads

in said State,’ approved May 15, 1856,

Be it enacted by the Senate and House of Representatives of the
Uniited States of America, in Congress asgembled, That the Missis-
sippi and Missouri Railroad Company, a corporation established
by the laws of the State of Towa, and to which the said State granted
a portion of the land grant mentioned in the title of this att, to
aid in the construetion of a railroad from Davenport to Council
Bluffs, in said State, may modify or change the location of the
uncompleted portion of its line, as shown by the map thereof now
on file in the General Land Office of the United States, so as to
secure a better and more expeditions line for connection with the
Towa branch of the Union Pacifie Railroad ; Provided, nevertheless,
that said new line, if loeated, shall in every case pass through the
corporate limits of the cities of Des Moines and Council Bluffs;
and the right of way over the public lands of the United States is
hereby granted to said Railroad Company for that purpose; Fro-
wided, that said line shall pass through the town of Newton, in
Jasper County, or as near said town as may be found practicable,
and not farther north of said town than the north line of section
twenty-two, township eighty, north of range nineteen, according
to the United States surveys, if the citizens of the County of Jasper
shall first pay to said Company the difference in cost, if any,
between the line proposed by the Company and the one contem-
plated by this proviso, including extra cost of right of way if any,
said difference in cost to be estimated by competent engineers
to be selected by the parties.

8ec. 2. Aad be it further enacted, That whenever such new
location shall have been established, the said Railroad Company
shall file in the General Land Office in Washington a map defin-
itely showing such new location ; and the Secretary of the Interior
shall cause to be certified and conveyed to eaid Company from
time toltgme, as the road progresses, out of any public lands now
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belonging to the United States not sold, reserved, or otherwise dis-
posed of, or to which a pre-emption claim or right of homestead
settlement has not attached, and on which a bona fide scttlement
and improvement has not been made under color of title derived
from the United States or from the State of Towa, within six miles
of such newly located line, an amount of land per mile equal to
that originally authorized to be granted to aid in the construction
of said road by the act to which this is an amendment ; and if the
amonnt of land granted by the original act to aid in the construe-
tion of said railroad ghall not be found within the limits of six miles
fiom euch line, then such selections may be made along such line
within twenty miles thereof; /rovided, that the said Company
ghall not be entitled to and shall not receive any land under this
grant which is situate within fifteen miles of the line of the DBur-
lington and Missouri River Railroad, as indicated by the map of
gaid road now on file in the General Land Office.

Ske, 8. And be it further enacted, That the Burlington and
Missouri River Railroad Company, a corporation organized under
the laws of the State of Towa, and to which said State granted a
portion of the land grant mentioned in the title of this act to aid
in the construction of a railroad from Burlington, in said State, to
the Misgouri River, shall be entitled to receive, and the Secretary
of the Interior shall cause to be certified and conveyed to said
Company from time to time, as the road progresses, out of any
public lands now belonging to the United States not sold, reserved,
or otherwise disposed of) or to which a pre-emption claim or right
of homestead settlement has not attached, and on which a bona
Jide settloment and improvement has not been made under color
of title derived from the United States or from the State of Towa,
within gix miles of said road as now located, an amount of land
per mile equal to that mentioned in the act to which this act is an
amendment, as intended to aid in the construction of said road;
and if' the amount of land granted by the original act to aid in the
construction of said road shall not be found within the limit of
six miles from the line of said road, then such selections may be
made along such line within twenty miles thereof.

Sko. 4. And be it further enacted, That the Cedar Rapids and
Missouri River Railroad Company, a corporation established under
the laws of the State of Iowa, and to which the said State granted
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a portion of the land mentioned in the title to this act, may modify
or change the location of the uncompleted portion of its line as
shown by the map thereof now on file in the General Land Office
of the United States, so as to secure a better and more expeditious
line to the Missouri River, and to a connection with the ITowa
branch of the Union Pacific Railroad, and for the purpose of facil-
itating the more immediate construction of a line of railroad across
the S.t.é,te of Towa, to connect with the Towa branch of the Union
Pacific Railroad Company aforesaid, the Cedar Rapids and Mis-
gouri [River] Railroad Company is hereby authorized to connect
its line by a branch with the line of the Mississippi and Missouri
Railroad Company; and the Cedar Rapids and Missouri River
Railroad Company shall be entitled, for such modified line, to
the same lands and to the same amount of lands per mile, and for
such connecting branch the same amount of land per mile as orig-
inally granted to aid in the construction of ite main line, subject
to the eonditions and forfeitures mentioned in the original grant,
and, for the said purpose, the right of way through the public lands
of the United States is hereby granted to said Company. And ¢
is further provided, that whenever said modified main line shall
have been established, or such connecting line located, the said
Cedar Rapids and Missouri River Railroad Company shall file in
the General Land Office of the United States a map definitely
showing such modified line and such connecting branch aforesaid :
‘and the Secretary of the Interior shall reserve and cause to be cer-
tified and conveyed to said company, from time to time, as the
work progresses on the main line, out of any public lands now
belonging to the United States not sold, reserved, or otherwise
disposed of, or to which a pre-emption right or right of homestead
settlement has not attached, and on which a bona fide settlement
and improvement has not been made under color of title derived
from the United States or from the State of Iowa, within fifteen
miles of the original main line, an amount of land equal to that
originally authorized to be granted to aid in the construction of
the said road by the act to which this is an amendment; and if
the amount of land per mile granted, or intended to be granted, by
the original act to aid in the construction of said railroad shall not be
found within the limits of the fifteen miles therein prescribed, then
such selections may be made along such modified line and connect-



116 REPORT OF THE

ing branch within twenty miles thereof 3 Lrovided, howevsr, they
such new location or modified line shall pass through or near B,oam.
.boro, in Boone County, and intersect the Boyer River not farther
south than a point at or near Dennison,in Crawford County. Ang
provided further, that in case the main line shall be g0 changed o
modified as not to reach the Missouri River at or near the forty.
second parallel north latitude, it shall be the duty of said Company,
within a reasonable time after the completion of its road to the
Missouri River, to construct a branch road to some point in Mp.
nona County, in or at Onawa City; and to aid in the construction
of such branch the same amount of lands per mile are hereby
granted as for the main line, and the same shall be reserved and
certified in the same manner; said lands to be selected from any
of the unappropriated lands as hereinbefore described within
twenty miles of said main line and branch; and said Company
shall file with the Secretary of the Interior a map of the location
of the said branch. And provided Jurther, that the lands hereby
granted to aid in the construction of the connecting branch afore-
said shall not vest in said Company nor be encumbered or disposed
of except in the following manner: When the Governor of the
State of Towa shall certify to the Secretary of the Interior that said
Company has completed in good running order a section of twenty
consecutive miles of the main line of said road west of Nevada,
then the Secretary shall convey to said Company one-third, and
no more, of the lands granted for said connecting branch; anfl
when said company shall complete an additional section of twenty
consecative miles, and furnish the Secretary of the Interior with
proof as aforesaid, then the said Secretary may convey to said

Company another third of thelands granted for said connecting

branch ; and when said Company shall complete an additional sec-
tion of twenty miles, making in all sixty miles west of Nevada,
the Secretary, upon proof farnished as aforesaid, may convey to the
" said Company the remainder of said lands to aid in the construe-
tion of; said connecting branch; provided, however, that no lands
shall be conveyed to said Company on account of said connecting

branch road until the Governor of the State of Towa shall certify
to the Secretary of the Interior that the same shall:have been

completed as a first class road. And no land shall be conveyed to
said Company situate and lying within fifteen miles of the origi-

REGISTER OF THE STATE LAND OFFICE. 117

nal line of the Mississippi and Missonri Railroad, as laid down on
a map on file in the General Land Office. Provided Surther, that
it shall be the duty of the Secretary of the Interior, and he is
hereby required, to reserve a quantity of land embraced in the grant
deseribed in this section sufficient, in the opinion of the Governor
of Towa, to secure the construction of a branch railroad from the
town of Lyons, in the State of Towa, so asto connect with the main
line in or west of the town of Clinton, in said State, until the Gov-
ernor of the State shall certify that said branch railroad is com-
pleted according to the requirements of the laws of said State.
Provided further, that nothing herein contained shall be so con-
strued as to release said Company from its obligations to complete
the said main line within the time mentioned in the original grant.
Provided further, that nothing in this act shall be constrned to
interfere with or in any manner impair any rights acquired by any
Railroad Company named in the act to which this is an amend-
ment, or the rights of any corporation, person or persons, acquired
through any such Company; nor shall it be construed to impair
any vested right of property, but such rights are hereby reserved
and confirmed.  Provided, however, that no land shall be conveyed
to any company or party whatsoever, under the provisions of this
act and the act amended by this act, which has been settled upon
and improved in good faith by a bona fids inhabitant under color
of title derived from the United States, or from the State of Towa,
adverse to the grant made by this act or the act to which this act
is an amendment ; but each of said companies may select an equal
quantity of public lands as described in this act within the distance
of twenty miles of the line of each of said roads in lien of lands
thus settled upon and improved by dona fide inhabitants in good
faith, under color of title as aforesaid.

Sgo. 8. And be it further enacted, That the Mississippi and
‘Missouri Railroad Compamy shall have the right to transfer and
assign all or any part of the grant hereby made to said company to
any other company, or persons, if in the opinion of said company,
the construction of said railroad across the State of Towa will be
thereby sooner and more satisfactorily completed; but such as
signee shall not in any case be released from the liabilities and
conditions accompanying this grant nor acquire perfect title in any
other manner than the same would have been acquired by the
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grantee herein named: Provided, That said transfer and assign-
ment shall first be anthorized by the Governor of the State of
Towa.

Skc. 6. And be it further enacted, That the Dubuque and
Sioux City Railroad Company may so far change their line betyeen
Fort Dodge and Sioux City as to secure the best route between
those points; said change shall not impair the right to, nor change
the location of their present land grant. A map of the change
shall be filed with the Commissioner of the General Land Office
within one year after the passage of this act.

Sec. 7. And be it further enacted, That all of the conditions
and limitations contained in the act to which this act is an amend-
ment, and not expressly changed by this act, shall attach to and
run with the grants made by this act, except as the said conditions
and limitations have been modified, and may hereafter be modified,
by the Geneml Assembly of the State of Iowa.

Beo. 8. And be it further enacted, That no lands hereby gran-
ted shall be certified to either of said companies until the Gov-
ernor of the State of Towa shall certify to the Secretary of the
Interior that the said company has completad, ready for the rolling
stock, within one year from the first day of July next, a section of
not less than twenty miles from the present terminus of the com-
pleted portion of said railrcad, and in each year thereafter an
additional section of twenty miles; but the number of sections
per mile originally authorized shall be certified to each company
upon proof, as aforesaid, of the completion of the additional sec-
tions of the road as aforesaid. And upon the failure of either
company to complete either scction as aforesaid, to be annually
built, the portion of land remaining ancertified shall become sub-

ject to the control and disposition of the legislature of the State of
Towa, to aid in the completion of said road.

So. 9. And be it further enacted, That all lands hereafter cer-
tified to either of the land grant railroads in said State, and lying

opposite any completed section of such road, shall be offered for .

sale by the company to which they shall be certified within three
years from the esmpletion of such section, if then certified; and
if not, then within three years from the date of such certificate at
reasonable prices ; and if not all sold within that peried, then du-
ring the fourth year all such lands remaining unsold shall be ex-
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posed to public sale, after previous notice posted at the county
seat of the county in which such lands shall be situated, to the
highest bidder, and in tracts not exceeding one hundred and sixty
acres each.”

Approved June 2, 1864.

It is somewhat difficult to determine the design and effect of this
Statute. Congress appears to have acted to some extent in igno-
rance of the proceedings of both the General Government and the
State under the grant of 1856. Notwithstanding the fact that the
State accepted the grant on the terms proposed in that act, and un-
dertook to carry out the trust and thereby obtained the control of
these lands for that purpose, until May 15, 1866 and the further
fact, that under that act the Secretary has already certified and
conveyed to the State, all these lands falling within fifteen miles of
the present lines of the roads, (and this act will cover very little
additional land) his act requires him to certify on certain condi-
tions these lands directly to the companies, apparently ignoring all
that had been done by the State and by the United States under
the former act.

When the Secretary of the Interior certified the lands to the
State under the act of 1856 the United States was divested of title,
until the lands revert at the end of the ten years. The Interior
Department has recognized this fact, and refused to review its
action in so certifying, and refused all investigations asked for the
purpose of establishing adverse claims (except in cases of pre-emp-
tors) on the ground that the United States Aad parted with her
title and had mo power over the land.

The action of the Department was certainly correct. Congress
cannot now require another conveyance to bo made for these lands.
They have already disposed of them by the act of 1856, This act
being an amendment to that, can make no difference. It cannot
undo the acts doneunder that act. Therefore the Secretary cannot
certify the lands to the companies, which have already been certi-
fied to the State, until they revert to the United States st the ex-
piration of the ten years, as provided in the original grant. Bat
all lands covered by this act of June 2, 1864, which were not cov-
ered by the former act and certified under it, may be certified and
approved to the companies as provided in this last act.

The effect of this act on the land already certified, can only be
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to apply, at the time of the expiration of the original grant, to such
as may revert to the United States, and fhen grant them directly
to the companies. Probably this was all Congress designed; at
all events it is all they could effect unless the terms of the act be
ratified or consented to by the Legislature of the State. The com-
panies cannot legally change their lines, even under this act, with-
out the consent of the State. Their contracts, both as to the line
and completion of the roads, are with the State, and the general
government has no power to change or authorise a change in those
contracts without the consent of the State.

Section 8 provides that “upon failure of either company to com-
plete either section as aforesaid, to be annually built, the portion
of land remaining uncertified shall become subject to the control

. and disposition of the Legislature of the State of lowa, to aid in
the completion of said road.”

The first section required by this act to be built is twenty miles
from the terminus of the road at the date of the grant, to be built
by the first of July, 1865 ; and then an additional section of twenty
miles every year thereafter. g

[f any of the companies have failed to build the first scction of
twenty miles betore the first of July last, (as two at least have,) the
lands along their lines have become, by virtue of section 8 of this
act, subject to the control and disposition of the Legislature. As
to the companies so failing, this act, instead of withdrawing the
lands from the control of the State, gives her the unrestricted and
nlfsulnto f:ontrol and disposition of them, and relinquishes the right
of reversion thereto in the United States.

l)bcemitlg it advisable for the State to know what construction
the Interior Department will place upon this act of June 2, 1864,
'Ihzdil‘::e;:n:? (t‘ll,(:()l],l‘;tliai:“l::iilnlnr][u'n’ Se.cr.etary of the Interior3 on
but he declined givin i {41 g' - o mon 2 - sgvomd i,

g his views until a case be presented and
regularly appealed from the General Land Office,
M‘:ltb;v'cul}:\lrtlzznslvolll for y(;\} to call the attention of the General As-

nbly | tarly to this act, that they may determine what

action, if any, is necessary on the part of the State.

3
MGREGOR AND SIOUX OITY RAILROAD,

On the 12th of July, 1864, Congress made a grant of lands to the

1
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State of Towa, for the use and benefit of the McGregor Western
Railroad Company, to aid in the construction of a Railroad from
McGregor to Sioux City by the following act:

“ An Act for a grant of lands to the State of Iowa, in alternate sections to aid in
the construction of a railroad in said State.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That there be,
and is hercby granted to the State of Towa, for the purpose of aid-
ing in the construction of a railroad from Sioux City, in said States
to the south line of the State of Minnesota, at such point as the
said State of Towa may select between the Big Sioux and the west
fork of the Des Moines river; also, to said State for the use and
benefit of the MeGregor Western Railroad Company, for the pur-
pose of aiding in the construction of a railroad from a point at or
near the foot of Main street, South McGregor, in said State, in a
westerly direction, by the most practicable route, on or near the
forty-third parallel of north latitude, until it shall intersect the said
road running from Sioux City to the Minnesota State line, in the
county of O'Brien in said State, every alternate section of land
designated by odd numbers for ten sections in width on each side
of said roads; but in case it shall appear that the United States
have, when the lines or routes of said roads are definitely located,
sold any section or any part thereof granted as aforesaid, or that
the right of pre-emption or homestead settlement has attached to
the same, or that the same has been reserved by the United States
for any purpose whatever, then it shall be the duty of the Secre-
tary of the Interior to cause to be selected, for the purposes afore-
said, from the public lands of the United States nearest to the tiers
of sections above specified, so much land in alternate sections or
parts of sections, designated by odd numbers, as shall be equal to
such lands as the United States have sold, reserved, or otherwise
appropriated, or to which the right of homestead settlement or pre-
emption has attached as aforesaid, which lands thus indicated by
odd numbers and sections, by the direction of the Secretary of the
Interior, shall be held by the State of Iowa for the uses and pur-
poses aforesaid; Provided, That the land so selected shall in no
case be located more than twenty miles from the lines of said
roads ; Provided further, That any and all lands heretofore re-

gerved to the United States by any act of Congress, or in any other
16 ;
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manner by competent authority, for the purpose of aiding in any
object of internal improvement or other purpose whatever, be and
the same are hereby reserved and excepted from the operations of
this act, except so far as it may be found necessary to locate the
routes of said roads through such reserved lands, in which case the
right of way shall be granted, subject to the approval of the Presi-
dent of the United States.

Sec. 2. And be it further enacted, That the sections and parts
of sections of land which by such grant shall remain to the United
States within ten miles on each side of said roads, shall not be sold
for less than double the minimum price of public lands when sold,
nor shall any of said lands become subject to sale at private entry
until the same shall have been first offered at public sale to the
highest bidder at or above the minimum price as aforesaid: /ro-
vided, That actual bona fide settlers under the pre-emption laws

- of the United States may, after due proof of settlement, improve-
ment and occupation, as now provided by law, purchase the same
at the increased minimum price : And provided, also, That settlers
under the provisions of the homestead law, who comply with the
terms and requirements of said act, shall be entitled to patents
for an amount not exceeding eighty acres each, anything in this
act to the contrary notwithstanding.

Seo. 8. And be it further enacted, 'That the lands hereby granted
shall be subject to the disposal of the Legislature of Towa, for the
purposes aforesaid, and no other; and the said railroads shall be
and remain public highways for the use of the Government of the
United States, free of all toll or other charges upon the transpor-
tation of any property or troops of the United States.

Bro. 4. Be it further enacted, That the lands hereby granted
shall be disposed of by said State, for the purposes aforesaid only,
and in manner following, namely: When the Governor of said
Stato shall cortify to the Seeretary of the Interior that any section
of ten consecutive miles of either of said roads is completed in a
good, substantial and workmanlike manner as a first class railroad,
then the Secretary of the Interior shall issue to the State patents
for one hundred sections of land for the benefit of the road having
completed the ten consecutive miles as aforesaid. When the Gov-
ernor of said Stato shall certify that another section of ten consec-
utive miles shall have been completed as aforesaid, then the Secre-
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tary of the Interior shall issue patents to said State in like man-
ner, for a like number ; and when certificates of the completion of
additional sections of ten consecutive miles of either of said roads
are, from time to time, made as aforesaid, additional sections of
land shall be patented as aforesaid, until said roads, or either of
them, are completed, when the whole of the lands hereby granted
shall be patented to the State for the uses aforesaid and none other:
Provided, That if the said McGregor Western Railroad Company,
or assigns, shall fail to complete at least twenty miles of its said
road during each and every year from the date of its acceptance of
the grant provided for in this act, then the State may resume said
grant, and so dispose of the same as to secure the completion of a
road on said line and upon such terms, within such time, as the

. State shall determine: /Provided jfurther, That if the said roads

are not completed within ten years from their several acceptance
of this grant, the said lands hereby granted and not patented shall
revert to the State of Iowa for the purpose of securing the comple-
tion of the said roads within such time, not to exceed five years,
and upon such terms as the State shall determine: And provided
Jurther, That said lands shall not in any manner be disposed of or
incumbered, except as the same are patented under the provisions
of this act; and should the State fail to complete said roads within
five years after the ten years aforesaid, then the said lands undis-
posed of as aforesaid shall revert to the United States. '

Skc. 5. And be it further enacted, That as soon as the Governor
of said State of Towa shall file or cause to be filed with the Secre-
tary of the Interior maps designating the routes of said roads, then
it shall be the duty of the Secretary of the Interior to withdraw
from market the lands embraced within the provisions of this act.

Sec. 6. . And be it further enacted, That the United States mail
shall be transported on said roads and branch, under the direction
of the Post-Office Department, at such price as Congress may by
law provide; [frovided, That until such price is fixed by law, the
Post-Master General shall have power to fix the rates of compen-
sation.

Sec. 7. And be it further enacted, That there be, and is hereby,
granted to the State of Minnesota, for the purpose of aiding in the
construction of a Railroad from St. Paul and St. Anthony, véa.
Minneapolis, to a convenient point of junction west of the Missis-
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sippi, to the southern boundary of the State, in the direction of the
mouth of the Big Sioux River, four additional alternate scctions of
land per mile, to be selected upon the same conditions, restrictions,
and limitations, as are contained in the act of Congress entitled
% An Act making a grant of land to the Territory of Minnesota, in
alternate sections, to aid in the construction of & certain Railroad
in said Territory, and granting public lands in alternate sections to
the State of Alabama, to aid in the construction of a certain Rail-
road in said State,” approved March 3d, 1857. Provided, That
the land to be o located by virtue of this section, may be selected
within twenty miles of the line of said road, but in no case a greater
distance therefrom.”

Approved May 12th, 1864,

Nothing has been done under this grant, on the part of the State.

The attention of the Legislature should be called to it, that any
action necessary may be taken.

10n—AGRICULTURAL COLLEGE AND FARM.

On the 22d of March, 1858, the General Assembly passed an act
establishing “an Agricultural College and Model Farm,” under
the management of a Board of Trustees. (Chapter 91, Acts 7th
General Assembly.)

The 11th section of that Act appropriates the proceeds of the
five-section
sion,) toge th all lands that Congress might thereafter grant
to the State for the purposes contemplated by said act, for the
benefit of said College.

On the 23d of March, 1858, said General Assembly passed a
Joint Resolution asking the consent of Congress to such diversion
of said five-section grant.

In response thereto Congress passed an Act, approved July 11,
1862, removing the restrictions contained in said grant, and anthor-
izing the General Assembly of the State to make such disposition
of eaid lands as they shall deem best for the interest of the State.
(.(Map. 146, 24 Sess. 37th Congress.) By these Acts, the five sec-
txona.of land in Jasper county, approved to the State to aid in the
erection of publie buildings, under Act of Congress entitled « An
Aot supplemental to the Act for the admission of the States of lowa
and F' Iorid? into the Union,” approved March 3d, 1845, have been

(provided Congress should consent to the diver- '
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fully appropriated for the benefit of the “ Jowa Agricultural Col-
lege and Farm,” and have nearly, or quite all, been sold by the
Trustees of said institution.

The Agricultural College and Farm are located in Story county,
and seven hundred and twenty-one acres of land in that county
have been donated by individuals for the use of the institution,
and two hundred in Boone, as appears from the reports filed in this
office.

COLLEGE GRANT,

Congress passed an Act donating public lands to the several
States and Territories which may provide Colleges for the benefit
of Agriculture and the Mechanic Arts, which was approved July
2d, 1862, in the following terms:

« Bu it enacted by the Senate and House of Representatives of the
United States in Congress assembled, That there be granted to the
several States for the purpose hereinater named, an wmonnt of the
publie land, to be apportioned to each State, a quantity equal to
thirty thonsand acres for each Senator and Representative in Con-
gress to which the States are respectively entitled, by the appor-
tionment, under the census of 1860: Provided, That no mineral
lands shall be selected under the provisions of this act.

Sgo. 9. And be it further enacted, That theland aforcsaid, after
being surveyed, shall be apportioned to the several States in sec-
tions or sub-divisions of sections, not less than one-quarter of a
section; and whenever there are public lands in a State subject to
sale at private entry at one dollar twenty-five cents per acre, the
quantity to which said State shall be entitled shall be selected from
gneh lands within the limits of such State, and the Secretary of the
Interior is hereby directed to issue to each of the States in which
there is not the quantity of public lands subject to eale at private
entry at one dollar twenty-five cents per acre, to which said State
may be entitled under this act, land serip to the amount in acres
for the deficiency of its distributive share; said scrip to be sold by
said States and the proceeds thereof to be applied to the nses and
purposes preseribed in this act, and for no other use or purpose
whatever: Provided, That in no case shall any State to which land
serip may thus be issued, be allowed to locate the same within the
limits of any other State, or of any Territory of the United States,
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but their assignees may thus locate said land scrip npon any of the
unappropriated lands of the United States subject to sale at private
entry at one dollar and twenty-five cents or less per acre; and
DProvided, further, That not more than one million acres shall be
located by such assignees, in any of the States; and Provided,
Jurther, That no such location shall be made before one year from
the passage of this act.

Sec. 3. And be it further enacted, That all the expenses of man-
agement, superintendence, and taxes from date of selection of said
lands previons to their sales and all expenses incurred in the man-
agement and disbursement of the moneys, which may be received
therefrom, shall be paid by the State to which they may belong,
out of the treasury of said State, so that the entire proceeds of the
sales of said lands shall be applied withont any diminution what-
ever to the purposes hereinafter mentioned.

Buo. 4. And be it further enacted, That all moneys derived
from the sale of the lands aforesaid by the States to which the
lands are apportioned, and from the sale of land-gerip hereinbefore
provided for, shall be invested in stocks of the United States, or
of the States, or some other safe stocks, yielding not less than five
per centum upon the par valne of said stocks ; and that the money
so invested shall constitute a perpetual fund, the capital of which
shall remain forever undiminished, (except so far as may be pro-
vided in section fifth of this act,) and the interest of which shall
- be inviolably appropriated by each State, which may take and
flz'ﬁm the ?eneﬂt of this act, to the endowment, support and main-

mance o . y i i

\gitl:"mlctu (:xcl?lt(lli(x}:: to;)]lx‘;)rct:;lil:ftc;,ﬁ: :sllectl]a::sﬁz:;jzf(]i:‘]e::l(;]}flul bg,

ing military tactics, to teach snch branches of leurﬁin’g as :n': l:'e-

ll[::gils;:t:i:c:(l't;1]:5 ns"tittol:, :;echauic u‘rts, in such' mar.mer as the
: y respectively prescribe, in order to

promote the liberal and practical education of the industrial classes

in the several pursuits and professions of life.

lm?;g.cr?. hAn{)i be it fm:tkar enacted, That the grant of land and

P pI .o;'e y authorized shall be made on the following condi-

0 whi isi i ¢
the proviousc;;s:):v:fl' ] t?:ot:e:r];:alllrg‘t::wm hﬂf@mb(ffor.e‘ e
il tve gt es shall be signified by leg-

Lirst.—If any portion of the fund invested as provided by the
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foregoing section, or any portion of the interest. thereon shall, by
any action or contingency, be diminished or lost, it shall be re-
placed by the State to which it belongs, so that the capital of the
fund shall remain forever undiminished ; and the annual interest
shall be regularly applied without diminution to the purposes men-
tioned in the fourth section of this act, except that a sum not ex-
ceeding ten per centum upon the amount received by any State
under the provisions of this act, may be expended for the purchase
of lands for gites or experimental farms, whenever authorized by
the respective legislatures of said States.

Second.—No portion of said fund, nor the interest thereon, shall
be applied d.irectly or indirectly, under any pretense whatever, to
the purchase, erection, preservation or repair of any building or
buildings.

Third.—Any State which may take and claim the benefit of the
provisions of this act may provide, within five years, at least not
less than one college, as described in the fourth section of this act,
or the grant to such State shall cease; and said State shall be
bound to pay the United States the amount received of any lands
previously sold, and that the title to purchasers under the State
shall be valid.

Fourth.—An Annual Report shall be made regarding the pro-
aress of each college, recording any improvements and experiments
made, with their cost and result, and such other matters, including
State, industrial and economical statistics, as may be supposed use-
ful; one copy of which shall be transmitted by mail free by each
to all the othar colleges which may be endowed under the provis-
ions of this Act, and also one copy to the Secretary of the In-
terior.

Fifth—When lands shall be selected from those which have
been raised to double the minimum price, in consequence of rail-
road grants, they shall be completed to the State at the maximum
price, and the number of acres proportionably diminished.

Sizth.—No State while in a condition of rebellion or insurrec-
tion against the Government of the United States shall be entitled
to the benefit of this Act.

Seventh.—No State shall be entitled to the benefit of this Act,
unless it shall express its acceptance thereof by its Legislature
within two years from the date of itsapproval by the President.
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Swo. 6. And be it further enacted, That land-scrip issued
under the provisions of this Act shall not be subject to location
until after the first day of January, 1863.

Skc. 7. And beit further enacted, That the Land officers shall
receive the same fees for locating land serip issued under the pro-
visions of this Aet, as is now allowed for the location of Military
Bounty Land Warrants under existing laws: ZProvided, Their
maximum compensation shall not be thereby increased.

Suo. 8. And be it further enacted, That the Governors of the
several States to which serip shall be issned under this Act shall
be required to report annually to Congress all sales made of such
serip until the whole shall be disposed of, the amount reccived for
the same and what appropriation has been made of the proceeds.
(U. 8. Stat. 1861-2, p. 503.)

The Ninth General Assembly convened in extra Session by
proclamation of the Governor, passed an act entitled “ An Aet #
aceept of the Grant and carry into execution the trust conferred
upon the State of Towa by an Act of Congress entitled © An Act
granting public lands to the several States and Territories which may
provide Colloges for the benefit of Agriculture and the Mechanic
Arts, approved July 2, 1862.” Approved September 11, 1862,
accepting the grant upon the conditions and under the restrictions

contained in said Act of Congress, and requiring the Governor to-

appoint an Agent to select and locate the land granted in said act,
and providing that no lands shall be selected under said grant that
are claimed by any county as Swamp Lands, requiring said Agent
to report to the Governor and making it the duty of the Governor
to lay the list of selections before the Board of Trustees of the
Agricultural College at their next meeting for their approval &e.;
and appropriating $1,000.00 to carry out the provisions of the
Act. (Acts Ex. Session, 1862, p. 25.)

The State having eight Senators and Representatives in Con-
gress, thus becomes entitled to 240,000 acres of land for the pur-
pose of establishing and maintaining in this State an Agricultural
College. "

Peter Melendy of Black Hawk County was appointed under the
act of the Legislature to select the lands. He made the selections
during Angust, September and December, 1863, in the Des Moines,
Sioux City and Fort Dodge Land Districts.
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These selections were certified by the Commissioner of the Gen-
eral Land Office, on the Sth of December, 1864, and approved to
the State by the Secretary of the Interior on the 13th of said
month. The title to said lands is vested in fee simple in the State
without any danger of conflicts with claims under other grants.

These lands are approved to the State as’240,000.9¢ acres, but
35,601.66 acres lie within Railroad limits and are therefore com-
puted at double their quantity making the actual quantity ap-
proved under the Grant 204,309.30 acres located as follows, to-wit:

IN THE FORT DES MOINES DISTRICT.

P I ————

COUNTIES, Am“‘;ﬂ;‘i;& “"l Oul]sillt:lv;':f._}t_l Total acres.
Worth ... .. IR T e e _ 106.56 196.56
WARNADADD  anme wbcisinbos oo v e cotrh 2,420.75 2,420.75
GHrofng.. o s s yvs e Sk B i U 4,178.65
Total in this distriet............... i SRR s 6,804.96
IN THE BIOUX CITY DISTRICT.
couxTrEs. InR R limits, | O0tside K. 1. Total.
1,765.33 4,072.25 5,837.58
2.249.69........ ... 9,949,062
........... 8,719.42 8,710.42
............ 5,150.67 5,150.67
............ 8,504.15 §,604.15
5,212,338  3,426.55 8,038.87
............ 1,120.00 1,120.00
............ 1,600.00,  1,600.00
............ 1,600.00 1,600.00
1,760.00] 2,082.60 3,842,060
890,001 ¢ oot asvodnes 320,00
2 e R (NSO 1,280.00, 1,280.00
Woodbury........... 3,201.17 6,902,290 10,103.46
Lot} acscn = oviiiocs v 14,518.44 44,556.98' 59,075.87
17
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IN THE FORT DODGE DISTRICT.

Outside

COUNTIES, In R. R. limits, , . R R. limits: Total.
Calhoun. . ........| 3,068.00 |....c........ 3,06%.00
Wanath ;.. oo paie s (et At o6 8,054.84 8,054.84
Hamilton ......... DA8LE0 | vvvurs vues 2,481.50
101 ISR R 3,063.13 3,063.18
BN, ; : xvs b o Vs i e doe e ok 84,198.29 84,198.29
Palo Alto ......... PR 26,118.14 26,118.14
Pocahontas . ....... ‘ 854004 |uu swsvomns wes 3,549.04
Webster .......... QAT |vmerm s owins 3,249.72
Wright ...... ... | 464548 |...ooool Lol 4,645.45

Total ......... | 16,994.57 | 121,434.40 138,428.97

Aggrogate number of acres, 204,309.30.

The Tenth General Assembly by an act entitled “An Act author-
izing the Trustees of the Towa State Agricultural College and Farm
to sell all lands acquired, granted, donated or appropriated for the
benefit of said College, and to make an investment of the proceeds
theregfy” approved Mareh 29, 1864, appropriate and grant these
lands to said College, and authorize the Trustees to sell or lease
the same as therein prescribed.  (Acts 1864, p. 148.)

Said Trustees have taken possession of said lands, and procecded
to appraise about 50,000 acres of them, and offer the same for sale
and lease as authorized in said act, having opened an office at Fort
Dodge, and appointed Hon. G. W. Bassett an Agent for that pur-
pose. None of said lands have yet been sold absolutely, but

45,504.82 acres have been leased, the valuation of Which as ap-

praised is §80,558.77.

There are, according to the records of this office, of lands ap-
propriated to the benefit of said institution, and under the control
of the Trustees thereof, as follows, to-wit:

Under the Act of July 2,1852, .. ............ 204,300.30 Acres
Of the five-section Grant................... 3,200.00 «
Lands donated in Story County.... ........ 721.00
Lands donated in Boone County............ 200.00 «
o R S 208,430.30 Acres

| Of the first, as above stated, no absolute sales have been made.
Of the second (known as the Jasper County, or 5-section lands)
the reports of the Secretary of the College, filed in this office, show
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that 2,560 acres have been sold for theaggregate sum of $12,123.20:
and 1,120.00 acres thereof have been patented to the purchasers.

Of the donated lands in Story County, (as per said reports)
40.00 acres have been sold for §240.00. No other sales have been
reported to this office.

ERRORS IN PATENTS.

I would call attention to the fact, that the last seszion of the
General Assembly repealed chap. 56 of the Acts of the Ninth
General Assembly, (Acts 1862, p. 58,) authorizing the Register to
correct errors in the description of land conveyed by the Staté
upon proper evidence. (See sec. 6, chap. 103 Acts 1864.)

It is immaterial to this office whether such an act be in force or
not, but to the parties interested it 7s material.

I find numerons errors in the description of lands, occasioned
sometimes by the illegibility of the certificates, and sometimes
clerical errors, or inadvertance in this office, and running back
through the several years since the State commenced issuing
patents. ,

In some instances the grantee has received his patent, had it re-
corded in the county office, and remained satisfied for several
years that he had a patent for Ais own instead of his neighbor’s
farm.

[n such case it is hardly right to require the grantee to apply to
a Conrt of Chancery, or to the Legislature for relief, but now there
is no other course. Under the Act of 1862, the Register was au-
thorized to correct such errors. It would be much better for the
grantees in such cases if he still had that power. The ohjection
was, that he might exercise the power improperly. The objection
is sufficiently answered by the fact, that if he should he would
eonvey no title thereby, and it would cost no more to investigate
his agt, than to resort to Court for the correction of the error.

EXPENSES OF THE STATE LAND OFFICE.

On the first of November, 1863, the close of the
last fiscal year reported from this office, there
was in the Treasury a balance of the Con-
tingent Fund, previously appropriated for
1 LET Y 11T PR S e S S $437.67
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The Act approved Feb. 20, 1864, appropriates
for the payment of a clerk the additional
RO OF .50 s ioitieri oy islaisuras SRS e smnn aol00

Making I 8l ... wesssnnsizsenssvan $1,667.67
The expenditures trom this fund have been as follows :
To John Browne, for services as clerk in No-
vember, 1888 i i st s P s e $50.00
To D. E. Jones, regular clerk, from Nov. 1,
1863, to Feb. 1, 1864, (3 months @ $58.33%))  175.00
To D. E. Jones, from Feb. 1, 1864, to Jan. 1,
1865, (11 months @ $62.50,). ............. 687.50
To D. L. Jones, from Jan. 1 to Oct. 1, 1865.. 755,08

i R D $1,667.67
For all of which receipts have been taken and remain of record in
the office.

[t will be scen that there is nothing left of the funds appro-
priated to pay for the services of Mr. Jones after the first of Octo-
ber last. e has been a faithful and eflicient clerk, and deserves
more pay than he has received.

The appropriation made would allow paying to the clerks and
deputies in the several offices of Secretary, Treasurer and Register
only $62.50 per month or §750.00 per year. This was insufficient
to support a family at the high cost of living, and Mr. Jones was
compelled to draw upon other funds for this purpose.

It was therefore agreed to allow them at the rate of $1,000.00
per year or $83.33} per month after the first of January, 1865, and
trust to the Legislature to make up the deficiency, which they will
doubtless do if you call their attention to the matter.

The amount of pay allowed this office during the last three years
has been entirely inadequate to the labor performed, both as to
principal and elerk ; but especially the latter.

All of which is respectfully submitted.

J. A. HARVRY, Register.

APPENDIX.

TABLE NO. 1.

Exhibiting the lands in odd sections above the Raccoon Forks,
falling within the limits of the Des Moines River Grant, so far
north as the United States had completed the survey prior to Oct. .
30th, 1851 ; and also the tracts disposed of by the United States to
individuals, between the 24th of August, 1848, and the 16th of
June, 1849:

WITHIN THE LIMITS OF THE GRANT. | SOLD BY U. 8. TO INDIVIDUALS.
Parts of Sections,  [8.|T.[R.| Acres. | Parts of Sections. | Acres.
BN BN i T e 517923 | B PR S e l ........
MNP e e n e d Wb 7|79(23 T
nindse nfSW..oouunnn. 17(79|23 480.00|ne se, e hf ne, nw ne..... 160.00
W 10, DE W - 0/ales ars aiusls 2179 gg ;gggg ........ seanendennvmesileanacaas
w4 nw, wi sw, se sw ....|31.80 OO s vipacee nran e (v wivisinlm M o
ne-nw,uw’}s“.' lets 1,2, 3, 4| 3|78|24 223.38/ne nw,nw sw lots1,2,3,4 223.38
T D, e ] 57824 ROONATal) ) <irs s e 700.74
e ! 7|78|24 Bk e e e o & 652.18
nw ne nw lots 1,2,34,5,6,7| 97824 494.83all but ot 6............. | 450.08
BHY s e beiien e oo« |17(78|24 636.47ne, e hf nw, sw nw,lot 2. 360.00
B can s hisigs s 19|78(24 BOHARY o fomr . 2 Sl % o B e | o oAt
T W o st el ae 21 |78 24 A0 = v wwtn s bR e A
nw ne, nw, ne sw, wi sw 29 7824 SR0.001. . cusvesiernvon R O (e
ne, e} nw, nw nw, n} se. 31(78/24 BOGUB . o bom i v wamsen ool N
) T e 1{79|24 668.62\s hf nw, n hf sw......... 160.00
By s e Pl etansn e e 37924 678.52|all but sW oW........... 633.52
A P B S S S SRR 5(79(24 620.79|e hf ne, nw ne, ne nw, e hf
[se,lot1, 2, 8, 4| 432.34
AT 8 Sl e it Y 779 24 643.42/sene,n hfse....... ..... 120.00
AL s vt s Tt 0|79(24 040.00(akY. . .« J . A . e o 640.00
e Wt st e 11(79(24 640.00/e hfne, nw, nesw,ebfs e 560.00
P R R e 13(79(24 64000iwhfnW....oovvvnnnnnn. 80.00
S R e e e 15/79|24 e L | <
DB i A e 17|79 (24 594.20(se ne,wi nw, lots 1,2,34,5.6| 385.95
R gL e e 19:79'24 RO, v R Jn ascsinnrs swnmandl| s SRR
B U TR A 21/79(24|  567.35/e hf sw, lots 12,345,678 427.05
R s 23|79(24 oA R I S (G
DW, W EW. . deh vieiinend 25!79|24 LR o P S (-
| R < 27|79(24 L L O P 606.10
e A T 6 20(79(24 640.00{s hf ne, s hf nw,s hf..... 480.00
B st PiE el w 31179124 66128 ehf, sw.... ........ .. 491.32
o AT R AT s 33,79/24 BADEIMRIE [0 o onow vt 640.00
n} ne,;se nelt 1,2,3456,7835/79(24 5 A R R S 512.05
L AT 3180124 o 4 L SR = |
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TABLE NO. 1—CoNTINUED.

| BOLD BY U. B, TO INDIVIDUALS.
| Parig of Rections,

OSSN o e b i cad s aiepn v sirs
allbut s bfsw... ......

W T 085 s v e b5y
w4 ne,ed nw,nw nw, nj se
10t 1,2,8,4,5,6,7,

84 ne, nw ne, shnw, nd sw
w}m L}nw nesw,nw se,

[lut L 83,4,5, 6,
lots 1 and 7.
06, BW, €4 88.. . ::iscains
nll bululenu...........

nwne, ne nw,swnw, 8 hf.
nwnw,sdsw, swselots 1,

e hfne, e hf se.....

[2,3,4,5

...................

........................

.......................

.....................

BO RO 50 ursisnnsineson

........................
.......................

| Acres.
| 700.84
| 57857

160.00
450.00

D48.61
640,00

160,00

........

...........................

.......................

.......................

-------

........
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ISOI;D B’Y 'l'llh U. 8 TO INDIV IDCAI.E

Par'xs of Sections.

w hfne, e hf nw, s hf..
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TABLE NO. 2.
Showing, 1st, the 81,707.93 acres certified to the State under the Des Moines River Grant on the 30th of October, 1851 ; 2d, those that
. Were sold and patented by the State to individuals; 3d, those that were patented to the Des Moines Navization and Railroad Com-
o Ppany, and 4th, those subsequently certified and approved to the State as Railroad Lands, under act of 1856,
CERTIFIED UNDER D. M. GRANT. |0 10 IN':X?E“LS BY THE|, | pENTED TO D.M. N. & R.R.CO. | CERTIFIED AS I R. LANDS,
Parts of Sections. |S.|T.R.| Acres. | Parts of Seclions. | Acres. | Parts of Sections. | Acres. | Parts of Sections. | Acres.
BY RWi duvtce s vrsvis 5(79(23 RN 55 % 2o e oy it } ....... BMBWY, < e sidias o'an . i N R R
allisoos. snkln coee| TI7TO28| 669.44/all butnene ....... 620.44/neme..cciainnne woie] . A0O0BH .oi ones vosnens| - 00044
swne, nw, n hf sw,nw |
SRR R 17(70(23 320.00/sw pe, nw qr nw sw,|
DW B0 vr snnnennn | 280.00|N@BW ..cvuvarsssves 40.00 nw, n hf s w, sw ne,
| ’ WO 5 cha s et 320,00
nw ne, n hf nw JRITOIRBL 190088 e vayensis i Faiaionio TR F L e S £ | ISR S B
w hf nw, w hf sw, se | : )
BW.suaas AN TN 31{80(23| 232.00/sw nw,w hfsw...... 143.34(se sSW, W DW ....... 88.66|w hf nw, w Ll sw, se &1
! BN s o e ot 2200 ¥4
108 Qo cand bt md s 9|78/24 S AN R — 7 RSP EE SR, AR TR, ot sn o i 437 O
s hf and fron left bnk|17|78/24| 820.47|shfand fron left bank| 820.47|.ccveeuenn Brte ey B Joes sionyss s 4, lot 1,fr on left bnk| 820.47 'g
(11 BRI T 107824; 653.12jall ........ e e g g R Unaresyovaal]l isak s Bl o s s SRy 653,12
LW W w55 ivr0imim ...|21{78{24] 40.00jpWDW ............. PO RSO RERREER) I DWW e ey ey 40.00
nw ne, nw, w hf sw, "
BOBW s - e.asmin siniae 20178124/ 3820.00/nw ne, e hi nw, nw
nw, n bf sw, se sw| 280.00(8WDW.....c.oo0einnn 40.00/nw, nw ne, n hf sw,
BV BW- < <cv v e 820,00
ne, ¢ hf nw, nw nw,n
RERS L. vo...[31{78(24] 363.08/ne qr, e hf nw, n hf]
R R e 820.00I0W DW ....ceennenns 43.08/ne, e hf nw, nw nw,
o e 363.08
e hf, n hf nw, s bf sw| 1({79/24| 0508.62/e bf, n hf nw,s hfsw| 508.62 ne,nhfnw, 8 hfsw,se; 508,62
BW-BW e anr'sonasn .| 3{79124 40.00I8W TW: . o .ovnsarviins 40.00 L), A Rl 40,00
w hfsw lots 5, 6, 7..] 5(79/24| 188.45/nw sw, lots 5, 6. ....; 12L70 nw sw, lots 5,6, 7...| 14845
n hf ne, sw ne, s hf s
e, whf...........| 7|79/24| 523.42|n hf ne, sw ne, s hf g
: BB, WAL v vnnani] e DR L s oaimapisscsinisins T e v | T ot vl 623.42 <y
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CEETIFIED UNDER D. M. GRANT.

SOLD TO IXDIVIDUALS BY THE|
STATE.

Parts of Sections.

| PATENTED TO D. M. N. & RR.CO.|

CERTIFIED AS R. R. LAND&

S.T. K| Acres. | Paris of Sections. | Acres. | Parts of Sections.

Parts of Sections.

w f ne, w hf se, w b

nw, w W s

nhfsagy .. s... 1

ne nenuws § sw,se

e hfse, swselot ... |2

w bf nw, ne nw, sw,

S(B.‘.’s!w hf sw, se l',- lots

........... ernnes| 64674

'64000 all except pe ne. . ..| 600.00 ne e
240.00 s hf nw, w hfsw . “ 160.00 n hf nw
160.00 n hfne, n hf nw

....................

............................

64000whfneqr
360.00|ne ne, sw sw, se ....
120.41e hf se, sw se

lots 2, 3, 4,5 ,
nw, whfsa

| Acres.

»eooonrne,whfae,whf i
SW, SESW c.ueenn o 28000

mw'ehgm,enfnw....? 560.00

320.00 ne

....................

.......................................

90305w nw, w hf sw, lo\3r
e nw.. w 'l.xt".s.v;' ........
'n hfne,nhfnw ....

................

......... ] hfsw

.................

-HOOOwhf\\'bfse swm“
lﬁOOOnbf 8¢

.................................

BRI o vk wens cnonal

T | e . &
¢ hf ne, sw ne, nw nw,

BOIW ioinssanirrng 1

e hfeelots 6,7,8...

CY) | i PETPRRR =

nw ne, n hf nw, ne
sw, e hf se, nw se. .

i | DR

Wy 0hf . oiiianie

N R S Ny

..............

ehfne,ehfse ......

w hf nege ne, whfse

WP e e e ne iy o
all but sSWswW........

whfne,whfse,wh 35

SRiNe. . .ocouve .
shfne,ehtee,lotsl

9,8,4,5,6,7......| 8

| 781 "4'

.............................

c,:.»-a

all but sw sw
w hf ne, w hf se, w hf’

..............

8 a’gggggg%

.............................................

(1, R N ANl e @hfBO, . cvseseiaannse

lots 2,3,4,6...... ..| 212.04|s hf ne, e hf ge, lots 1,

ok o R

w hf sw, se sw ......

.....................

w hf nc, se ne,nw, s hi]
e hf, nw, ¢ hl SW.

e bf ne, sw ne, se nw
55le hi se qr, lots 6, 7, 8,/

........ n hf nw, nw ne, n hf
se, ne 8w, se se ne, ¢ bf nw, nw nw,
e hf se, nw se, ne sw

.............

NW AW .ovvoaeress e hf, e hf nw, nw nw,

................

120.00|ne ne, e bf sw

le hf ne, e b sw
'shf, s hf ne, nw ne,nw
I BT i, 0 o, 0
w hf, w bf ne, w hf se

285.17|s hf ne, e hi se, lots 1,

......

440.00

681.70
00.91

520.00
640.00
120.00
640.00
160.00
600.00
640.00
600 00
480.00

49721
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TABLE NO. 2—CosTrzvep.

et
- N
i INDIVIDU. =
CERTIFIED USDER D. M. GRAST. | 000 TO ,gumm BY THE| & rENTED TOD. ML N &kn.co.[ CERTIFIED AS R. R. LANDS.
Parts of Sections. !S. IT.JR.| Acres. | Parts of Sections. | Acres. | Parts of Sections | Acres. | Parts of Sections. | A
T R e ‘SD?.), 4nene,senw,ehfsw T .
| ! T i 33;_‘¢l‘s bf ne, nw ne, n hf| |
I ‘ | bW, sw nw,w hfsw| 356.93all ..... SRR s ‘
all L.oooeennns ceens 780:25, 652, oo, .................... R 11 e ks : e oas.mo?au ............. ﬁoé
e PR % SiooRs| S40.00ne, w Bl ohfse.....| 560.00/w hfse.... [ T77T | saoofall L1I1 Il 640,00
lots 1,2, 3, 4,5, 6,7../11 8025 .396310191,2,6 ........... 1&;.53)0:.»3,4,5,7 _______ | 13380/lots 1,2, 3, 4,5, 6. 7. 939,63
lots 3,4,7,8......../13/80;25| 180.18lo1s 3,4, 7,8 ..----.. | 180a8).......0.0 T s i lots3, 4, 7.8 ... 18018
B S e s 15/80,25 64000*11 h[, sesw, swse, n hf o . 2 s Ay B snaaes ; 3
................ .00 n hf sw, sw | {
i L e b AR e S | sw sesel 10000[all ... | 64000
' sw, sesw, whi'se.. 320,00 e bf ne, nw ae, ehi | | -
[ se,n hfnw, sw sw. | 320008l ... 64000 =
g‘ 00jehfne. ehfaw nwnw| 200,00 :Ihti.*.i]i';é ey 4&;)3.04}:11} ................. | 6304 3
30 00je bt, & hfnw, e bf el 5)000‘, W i .00i ...... B 640.00 g
BW 8Woseon vovuass 20.00/w bf nw, nw sw....!| 12 3 =
Bl it 2 % M e 258025 640.00/all but sw se. ....... 600.00 sw se............ .. | 0084211} """""""" i 3}3‘83 "
LU N R O A 27180125 64000ehfne‘nw ne, w hf| ’ | e !
| ’ B | sw,ebfse........ 280.00sLf, sw nw, w hf se, 1
(I 20 T | ! W D@.vc......... 360008 ... ... .,
ne qr, w hf, sw se. ... [29/80/25 520.00’5“' ne, senw, n hf sw, | f i 'om;sn """" | 64000
f BW BB vvonnminiasns : "0000|s hfsw, e bf ne, n w
: , ne, w hfnw, nenw.|  320.00'w bf roe......| &
ne qr, e hf 0w, ne se. |31/50/25 80.00]. +nveeeeen.. fers e, e hf nw, ne se....|  280.00/ne, loa gtt: nfv“ns:sc e :Sgg'(:
T 133/80/25| 640, Oo,nw e hf sw, se...... | 400.00 ne, w hf sw......... | 240.00[all' ........... ] 640,00
RIEES S s o v i 3580125/  640.00 e Lf ne, nw, e bfse..| 320.00/sw, w hf ne, w hf se. [ 82000mn ... | oo
i T 381125 616.55 WhE o 307, oele " ARl Sy 300 49| nll """"" 81653
o 2 g,g{ ;.,.g 617. Sé,al] ................. 42 e l"' ' """""" | e1Tse
Wl 5t & S b 674.16/n bf nw, se......... 248.54/ne, s hf nw, sw..... 45620l ... | e
o s ssann ceveen| 981125 640.00[w bf ne, nw, nw sw, 6all ..o | Ois1e
g€ SW,SW S€......, 360.00/e hf se, nw se, e hf ne, ’
! ! I ne §W, SW SW..... [\ SOOI o oo | 84000
M——* .
Bl ..oiiiinnnnnenn 118125 640.00mw, sbf ........ ver| 480.00(0€....ininannnnnn. 160.00 8l ...uuiuininns e 640.00
all. Cociieeenese- (1881195 640.00inw, shf............ T e IO RS i {1 R e e e P R
all ............ ...|15{81{25| 640.00|ne,sw nw, e hf sw,sw
EWy B8 oo 480.00/e hf nw,nw nw,nwsw |
all ..... ...c00-0...|1781/25| 640.00 ne, ne nw, nw sw, sef: \ . 180.00‘.... ............... et
8w, e hf se, swee..| 400.00/nw se,shifnw,nw nw, |
ne sW, SWEW..... RO o oncne i nstsam i bonndeds
e bf, ehf nw, nw nw, | I
YO ARSI 1981/25;, 06R9.17/e hf, e hf nw, nw nw,
SR BW i e o ) R S N SRR [ e S R | ........
S S e - |21|81125{ 820. OO‘ne ne, s hfne, se qr..; 280.00nW ne.......... R L N IO PN S o355 wais
) etaeete of e . 128181125 8400015 hfne,whf se..... S0 00a BT Be, oo cinnias L e ) 9 (L AR
e b 2581125/  640.00 sw ne,w Lf whfseqr 440.00/e bf ne, nw ne, e hi se :
e hf ne, whinw..... 27|81(25 lﬁOOOehfne ehf nw..... 160000, cvvennnn
nhfnelotsli 6,7, 8.20/81/25| 268.37|n hf ne, lots 5, 6,7,8 26837|..0...
............... 31/8125! 675.62/ne, nw, nhfse......| 415.87/sw,8 hf se -
lw 8w lots 2,8, 4, 5 6 g 81125 2051.91llots 2, 8,4, 5, 6, swsw| 251.91]..... :g
................. 14 TR SR W
Bl cocrnnionnneenne| GIED(RS O8BIBl..c.croiiiinnnnnnn)oonins . Jall 3,
IR L, e SO I .=
w hf nw, w hf sw, =
T DR . 9|82(25! 200.00.................... weveeed|W hfnw, w b sw, se H
SW
| e e I e R 0 | |5 sappl all ..
w hf, w bf ne, se ne, |
whfse,neae B 1 10 I vvessse.iWhfne, ge ne, w hf |
‘ w hfse, nese..... 500.00|w hf ne, se ne, w M] -
3 B8, N6 80.....0v000 J
Koy .. . 27'82(125| 120.00 120.00|w hf sw, swnw..... I 120,00
Lok Malog 23 82125  640.00 640 00jall ..........  Tetrah J 610,00
R 31/82]125| 663.10 663 lﬂlull ............... ol qu.s.m
................. 3382125  640.00 640001kl cvvvnieniiiiiiiind (.4(.).:)0
w hf, whfne, w hfse| 7/8325| 467.08] 467.98|w f, W bf ne, w hi'se|  407.98
B e .+« |19i83/25| 653.08] i 1 (L5 A T ) e S SRR DR 653.08
whinw, Bw qr...... (20|83(25| 240.00(............... 240.00|w hf nw, 8W........ 24000 |
seessravessse - 01/88(25| 665.62|. S riearaie PEIECa T SR IR S L KT 665.52/all ........... S 6656.52 g
all .o..oooiinnin....| 18026 698.18[.......10. 5 e VIR e ke s s GO8ABIANL ........oco0ncinnns G818




TABLE NO. 2—CoNTINUED.

—
-
CERTIFIED USDER D. M. GEANT. |SOLD To ISDIVIDUALS BT THE : €]
S — __! STATE. | PATESTEDTOD.M. X. 4 B.E. CO.|  CERTIFIED A8 R. R. LANDA
Parts of Sections. Lj T . | Parts of Sectir =1 — ==
g e A;‘;ﬁ;g ....... Of\’ﬂ”"s | Acres. J ”szrls of Sections: | Acres. | Parts of Sections. | Acres.
O bl Bu. AW i | SIB0961  5TRIRL oo s e aae i ’tlf ............... nol._ge” .................... [ennenans
e bf, nw, e bf sw....| 9{80/26 500.004....................‘.::::::';Qf':W.n;‘fw ...... | 578.78’ ......... e foosuanee
= | IR {11]80.26  640.00 0 hf ne, nwWse....... 1‘0‘]:‘“.";:88 B s | 5638-% .................... ol cdven
SWE etz .- |13i80.28 640,00, w BE BW..-» <--eve- 80.00/e bt eiseswse, 3 | SR N | 640.00
= PO Sy 1 o e i nht‘swhf hf nw .‘ 560000l ........ccoonnnn. | 640,00
BEPE o v s nesanis | 288026  40.00]....... .coumnnnsens el e | 40000/ ki abfse......... | 400.00
ne, ne nw, e hf se. ... %xm 36l em000 o TIIIoTIIL i oy neel.ﬁ" ............. i 40.00/eme...reeunnnnn... | 40.00
.................. 1;.81,'35' 160,001 Bif 56, 5w B8.vsvs s | 150,00 00 oe se, ne nw. | 280.00 pe, ne nw, e hise....| 26000
d‘ buts B 3,31(28 500.56| allbnt Bhfs', W SW 46056 nw ‘“.- ............. [ 40.00 ISB.ices cove snsnassns ! 113000
................. 581196  585.26/all but sw BW.......| 5352 swnw........ 0. 0l 40.00 bi,nw, nhfsw....| 50036
e Nk 8 e R e v i uadan e 4000181 ... vovnniinieas 5952 »
i S i e 2 98126 €40.00/n L.f, n hf ne, sw ne, n | e TS 612.08all......coeinnens | 6138 3
| hisw,SesW....... 560. ! |
e s 101 5,0,7,8,0, s L TN ngfwsw.sosc ........ o s0.00aN.. .. .l L o000 3
nhf ehfselotl. ;13|81;20‘ 40935;‘9 hf ne, sw ne, OW, ' ................ L LAERLAS) SN - 2
B B f%gg awnelotl. ... | fosneuwebfselotl..| 4003 o
o R B .J ........ o SRR v P 640.00
T e W S S e f 5605
64000 n bf .. "= S 82000/ hf...........o..... { Sy
480.00(n BE, 88 .. v eencnnsnt s R ey | 610.00
s b, o nw, lots 12,34, 25 81 ’6 545.42's h, se nw lots 12,34, | 545420 .0 11Ul 0 il 450.00
R 1 28126 64000 ne, e b nw, 0 nfse..| 820.00|sw,shfseqr,whfnw] 320,00 ki
B s BOSLI G000 | Al o] 4000 L LTI
= s 000} ... vvvnnenneevn Fenenall
nw,e bise, nw se| 31'811’6 3;0.00[ ................... ERTETPES ne, ne nw, e bse,nw| | T
;H .................. 2’3;81:28‘ G000, ... cvin i o e B0 e
R hf's'e.,'s'v'v‘z;a' 35’81 26| 0640.00nwne.............. i 40.00/e hf ne, sw ne, w hf se! bt
w hi sw, 2 g ~ .
: o ' 12 26‘ _317-961“ hfre, se se,s hfSW,' 197.96/nw sw, ne se, sw se..| 120.00/n hf pe, e hf se, sw se,
Spr ) { I whfsw,sesw,....| RI7.96
e —————
| PR RS | 3|82{20] MS.OOIn hfne, swne e hf nw 1 ] ! {
% nw nw, e hf sw, w } ‘ |
\ ' hi'se, Gese........ | 448.00/se ne, sw nw, W hf sw,| | -
" B { oo‘ S L e I 200.00{a1. ...ooioiin ens | 64800
nw ne, w hf nw, ne ! i { {
nw, w hf sw, se sW ! i A ‘
lots 4,5, 6,7,8....| 58226 44890 nw ne, nw nw, w h
sw, se sw, lot 4. .. 945.93/ne nw, sw nw, lois 5, . b
- { A T TR 202.97|nw ne, n hf nw, sw
i t nw, w hf sw, se sw,
; { lots 4, 5,6, %, 8....] 448,00
LR S 7082/26) 60300 hfse. ... ... ... | 210.00[s b ne, W BE...oooo.| BEBOOA. L | 60300
g, s A e e 0/82/26| 598.46/n bf ne, e hi sw, sw| !
sw, 8 hf se, sw nw|
lots 8,5,7........ f\ 143700lots 1,2, 4, 6 nwsw..| 13AT6[all. .. $40.00
e b, DW.iceoneenss gy 82120\ 480.00|w hf ne, se ne, n h
nw, SW nw, n hfse,‘ %
SR R M ‘ 330.00{ne ne, se nw, sw se..| 120.00e hf nw, .....ooeene 480.00
O e e e S 18/82/26!  640,00{w hfnw,nesw,w hfsw| 200.00je f, e bf nw, se sw..| 440, Bl o nslsin sarem ek ¢40.00 =
3 L oA P P e 15/82(26  507.58/e hf ne, nw nw, n hi 2
se, se se lots 5, 6, 7,| 863.49 lots 1,2,3,4,8...... 57 €1 1Y) P 59758 2
L S PR 117182261  640.00ine, ne nw, sw, ne se, A
i T N 480.00:nw nw, s hf nw, se se 00018l coksrrranvinsiae Lol 64000
Alliesvroesneesaaes10/82(26] 61824/w hf ne,senw....... 120.00/e hf ne, ne nw, w hf
~nw,shfl.......... AOS2AIRLY.. ¢ <o s s sk 613.24
| R 21/82(26/ 640.00{nw ne, ne nw, s hfnw,
o9 e R 400.00!ne ne, s hf ne,nw nw,
: s hfsw...... e 240.00iaTk. .. . . onennmmsiEmn 640,00
G BEBW. o ooisvioiis 03182(26| 480.00|w bf ne, w hf nw, ne| = °
se, w bfse......ove 980.00le hf ne, e hf nw, se se|  200.00(e hfnw....coonvves 480.00
all but sw sw lot 8, 9,(27/82(26] 480.36/n hf nw, e hf selots 1, 3
¥ SR 5.6 T dsuases 380.01/sw nw, nw sw lot 4..| 100.35|w hf nw, ne nw, e L
{ f se Jots 1,2,8,4,5,67, 440,00
B L ko v s an an 29!82/26|  640.00 se ne, nw sw, n bf se.| 160.00|n hfne,swne, e hf sw,
sw sw, nw, 5 hfse..| 480.00 all 640.00
sll..................318320 621.60{e bfne.......... 80.00|w hf ne, w hf, se qr..| 541,60all 62160
< Tl \szlza 640.00{n hf ne, nw, shise,ne \ \ | .
T I, . 360.00}s hf ne, sw, nw se. .. 2880.001a1). . s vounssmnanaanae [ 64000 o



TABLE NO. 2—CoNTINUED.

CERTIFIED UNDER D, M. GRANT.

SOLD TO INDIVIDUALS BY THE!

PATENTED TO D, M. N, & R.R. CO.

CERTIFIED A% R, R, LANDS,

STATE.
Parts of Bections. |S.|T.[i.| Acres, Parts of Sections. | Acres. Parts of Secti Acres. Parts of Sections. | Acres.
Shf. 85,8295 B2000[8Bf.. -00onre crces-s 820.00
all.. 1/8326|  521.60|w hf ne,uw sw,w hf se, 521.60
w hf 85326  31486/w hfne, wh........ 814.96
e bf ne, s hf. 5/83/26| 873.00/e hf se, nw se, e hf ne,
. et 40.00s hf, e hf ne. 873.00
78326/ 43,15 lot 2.. 48.15
9183126/  640.00 all.... 640.00
520.00 nw ne, e hf nw, nw
uw, s hf sw, nw se. moo% hf ne, sw ne, e hf se,
SW se. 240.00/e hf, e hf nw, nw nw,
ShfBW...cvieussns 520.00
WL s s i ..|18/83126/ 640.00|.. 640.00
W hlsW, 0W......... wssui 240,00/ w nw, w hfsw 240.00
‘ne, n bf nw, lots 1, 2,
BEAGTLE.......} 17/88(26|  518.50|

ne, n hf nw, lots 1, 2,

FrI

XIaNTddY

the limits of the Central Air

$i098
e hf, w hf nw, s hf sw G 631.82
all but neme.:....... 600, 640.00
e hf nw, nw nw...... . 640.00
all but ne me......... A 640.00
se ne, n hf sw, se sw, s
lots 4,8,9....... val  271.91|w hi nw, sw sw, lots,
108816, 7 vinin 820.45(al.0uve veiinennns 502.36
e Ty R el 31/83 26| 620.00(ne, e hf nw, ne se, s h]
B0 +acpieine e a e 860.00{w bf nw, sw, nw se.., 260.00/all.. 620,00
Al vy +-.(B3183/26  574.92|e f ne, e hf se, sw W,
lots 2,6,8........ 315,80 w hf ne, nwsw, lots 1,
: 40, Tciaiiains 018l ... . visveissees) BT493
—
w bf, ne, n hf se....:[8583/26] * 560.00{w hfne qr,nhfse...| 560.00[...... ..oovvrn iunifinnannns ‘whl‘uu.nhl’u ...... 560,00
= - — . st
Total, oo vsunvuassofsofosls o fSLTOTOB) 0 v cuvie St 41,089,681, 5% 2R civi v s 40,018.27[ ................. #60,202.12

*In the limits of the M. & M. R. R., 34,269.81; deeded to individuals, 19,074.48, aud to Nav. & R. R. Co., 15,195.83 acres: and in
Line, and to Nav. & R. R. Co., 18,218.87 acres.

85,023.81; deeded to individuals, 16,804

~
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TABLE NO. 3.

'flhnhndlnppmv!d to the State under the Des Moines River Grant, on the Oth of March, 1862; of those such as have been
sold by the State to individuals, and such as have been patented to the D. M. N. & R. R. Co., and such as have since been certified
to the State as Railroad Lands.

CERTIFIED UNDER D. M. GRANT. SOLD BY STATE TO INDIVIDUALS | PATENTED TO NAVIGATION ml CERTIFIED AS R. R. LANDS,
Parts of Secti 13 l T.|R.| Acres, | Parts of Secti | Acres. | Parts of Secti | Acres. | Parts of Sections. | Acres.
8425 12,48, . = 4245 sw 8w, = 42,48
;‘0 T13.70/all .. T18.50
120.00{all .c.oon cerevannas TI85
26] .01{n hf ne, se ne aw,
e.,. - m, ...... «| 200.00/0w ne, se nw, e hf sw,
n hf se, sw lo, lots 1,
2,84, 5 60801
84126/ 640.00 e hf, sw nw,sw qr... 640,00
84126/ 640.00 640 00
84126 640.00/ R 640.00
84:26|  640.00/all exeept nw ne.... 640.00
84126/  624.50/nll except nw ne.... - o . 3 < cee | 62400
2184126/ 640.00(all ........... carein| OAOOBL. - ociicneiiiaianie 640.00
23/84/26]  520.00/s bf nw, swqrwhise| 820.00w hf ne, ne ne, n bf
s e e 200.00{w bf, w hf ne qr, ne
ne, w hf se. 520.00
25(84(6]  80.00|..ciansnrrnnnnonans y £0.00
84126  640.00/all .... e 640,00
20(84/26]  640.00/al) \.ouirenrnonanens 640.00
84/26/  500.76 e hf ne nw ne, 8 hinw, ’
sese, Jotl......0. 275.66/sw ne, n hf nw, n hf
se,sw se, lots 2, 8. . 599.76
e S R A 3384/26/  640.00(all except whfsw...| B560.00'w hfsw............ 640.00
Alloiiiieireneenes|85(84(26 640.00/sw nw, w hfsw,se sw,
3 RS 240.00{ne gr, e bf nw, nw nw,| l
nesw,n hf se..... 4000010t = a5 orvin ananinitn 640,00

9F1

XIANTILV

hfnw,swqr] 277.28(w Ll nw, se nw, sw, .| 27728
i oy Y s h-'ﬂ' S Geandlan 062054
: t all . 611.98
R earicas - 040,00

SW w hf, w If ge,

len:'e" s 480.00{w hf,w lf se qr, scue,

SW ne qgr. 480,00
all but sw sw 600.00all .......... 640.00

w hf ne, w bf se, sw
ar, whfaw. “eed| 87630la10 ... 610.30

oW nwnvr..... 00w hf nw, sw . . ;
R ol st L | s10.00
640.00/n 520.00is bf sw, nw §W...... 120.00all .... . 640,00
618.16lw hf ne, se ne, W
nw, se nw, 8 i:t‘u. sianl 5r
............. ne ne, ne nw, n
o w hf sw, nolw..’f 2060.62(a1 ....ooniriniiinns 618.16
Bl ooiiiairiiacenss-|33/85126) 640.00ineqr, e hf nw, sW DW,
f W lw,w
-7 e e W nw, 8w sw, ne se| 120.00/all .......iiiiaione- 640.00
26/ .,‘.‘.whrne,whr,whhe .

bi se 520.00
£40.00
640.00
607.76
440,00
840.00
60784

XIAN#EddY



TABLE NO. 3—CONTINUED. :;a
- @
CERTIFIED UNDER D. M. GRANT. | SOLD BY STATE TO INDIVIDUALS.| PATENTEDTOD.M.N. & R. R. CO.| CERTIFIED AS R. R. LANDS.
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TABLE NO. 3—CoNTINUED.
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SOLD BY STATE TO INDIVIDUALS. | PATENTED TOD. M. N. & R. R. CO.

CERTIFIED AS R. R. LANDS.
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TABLE NO. 2—CoNTINUED.

CERTIFIED UNXDER D. M. GRANT. CERTIFIED AS R. R. LANDS.
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TABLE NO. 3—CoONTINUED.

SOLD BY THE STATE TO INDI-

CERTIFIED UNDER D. M. GRANT. VIDUALS. :PATEXTEDTOD.I.K..R.ECO. | CERTIFIED AS R. R. LANDS
Parts of Sections. |S.T.|R.| Acres | Parts of Sections. | Acres. | Parts of Sections. | Acres. | Parts of Sections, | Acres.
neh;’rnel;:::e,.nehtu;’ 25738 160.00!. . .0 ceooccnnnns nne [eoe snnn w hfne,sene,nese..:' JOOOL. .ol s BT
- ...’338"‘.’8 820.00.... . s e ke fsionnsie ‘ne gr ne nw, n hf se, ,
ua , 890001, ..x ceurnneans veen|datanss
! B40.00) e civriinninn ciiifiieiians
\‘ ':(19.10‘:;!1 ................. 700.10
B e L T19.64
i 40144nht; | (- e 439.87
| 160.00{S€ qF+ v o veve . ceeens| 160,00
i | SROOBIRI. s v eae g s | 64000
1 3@‘3 oy oo' = m oois 1;{{ BAW. o5 enn 240‘88
seeea SBBAT v s .00 n | O 480,
iaszs 599683ese,lot1 2,8.4.5,&3 39413 inw nw, s hf'sw, sw se, ,‘ "
£=1 | I | [ &y ey SOETNIRIL . . - Seunnsu e oo  599.68
nbfse,ehrsv..-...‘l78828 51055,&11 butne qr........] 3850.35me qr............... 160.00 ne hf'se, e hf sw,..... 151005
whf,aeqr,wh[ng- ;*11188“’8 g(ljﬁ .......................... wﬁxft , se qr, w hf ne.. 853(1)0331;(‘. nw, W If ne.. 541.58
T Bl SRS T T S R SRS i DL e e on 320.00
.m %ies!es moeia bfsw, s hfselot 4.. 218.881:5& ne, nﬁ‘hfse‘lolsl 2,
Lk S e ol o BOLEE T iea SRTSOAIL.... e eenerrenen, 606 63
WAL . oo canpirices 25388{'281 |nw qr,'hfsw ...... -r4000}ehf SW. ‘ ...... SO BEL . oy vy e 320.00
. essensees| ST |BS[28] 819.88 7 ) P 32605hfshf nW, DW nWw, [ -
nll 529!33 | moo, |nxo:,s2, Y L ?iﬂoﬁla}} .................. (19,88
................. ~ 2 e e § Ry R ) e ¥ e R R e A
B e sussjas  619.08(... . 1111 IlIIIIIIII L el L eesan. ] gteos
R SO e .-[33/88128] 160.00i.. .... PRSI, R [ S e e lbOOO MW s i rhoas wsees 160.00
1 NERR A RS ik 3588/28| 593.25le bfne ............. SOOOlwh nw, w hf sw ne
) [ | ‘ se, lnls 1,2,8, 4, a,.
b | | ; - TR | ol&:lt»lmlsf34o 6 n hf, w|
¥ | | | { hfsw,nese... .. 593.25
v.l'lhf, sw ne, w hf se. é'g;)) 28i iég.ggl ................ N e i:l'lhf, swne, w bf se.. ég)gg :“hf SW ne, w hfseqr tl-l 03
) R LN A w i e e e T R SR s assmannaveiesl  BOS0D
" o, o, ST ! blsglss! ecoe1el. ... .. ... il e hat T Nl 606.16lall ...+ ot ol s0s16

Pel

XIONAddV

Y] cxmmaiwn| I8 FRBO0 e s v i mmravaras ........nene,lolsl, ,3,4,56; 312.09(lots 1,2, 3 4,5, 6,nene| 31299
Bl s eams s seees| 989128 640.00.... ... SRR E i ........ R v o 640.00(all............... cer| 640,00
N e .11 89128| 640.00.... ceveues e e inieniore MR gEw s S wrvvensenl GRO0RIN s e R . 640.00
whfwhfne wase { | ; | |
BOERL . Uy e vmea s {IDIBAIRR] BRI T s v smmmanismncal s w hf, w hf ne, w hf se, [
| | | ‘. SO v h s 520.00|w hf, w hi ne, w hf se,
O ‘ | TR 320.00
B ovds s e san JEIBOIZB]  B4BO0L <., cin i e e ! ........ U o AP R NS BE0:001AM .. . o viie s neianiwne | 640.00
8l coivaniinn oranmse 17/8928|  640.00 wbfnw,w hisw,sesw| 200.00/c hf, e hf nw, nesw..| 440.00all...........oviinn. 040.00
BH = rvaimedunaess 121(89/28 640.000.. .. ccouvanr .. ..., i ks s Lot G40.00(8ll.. v e wove vuvmans 640.00
] R O 23[80[28] 640.00).... ccoviiniiinn.n, [ ieivarent | e e L R R cod|  640.00
R S 25(89/28| 64000, .. ooooeoil st o Rl i S A 640.00all.c\ ...... S 640 00
R o T SVENEEl RO o oo s i tann Ry (1T SRR R sl RO coc s dens Rt e 640,00
L LT B 2018028 53821 nhfne, e Lfnw, nw i -
nw,lots 1,3....... 318.21/s hf ne, s¢ qr........ 240.00|lots 1,2, 3, 4 ne, e hf]
] {| DWW, DWEOW.sxssoss 45501
31/80|28 141 jok1l..... D 1 e I eI 141
33(89/28|  640.00 ST AT T s Frais .| 640.00all
35/89128|  640.00|. . QM o ahad e aey 640.00 all . e
19028 469.75 whi whine, whise| 469.95].... corvevinecssrvnas
310028 0642.18 R A S e P
5(00(28| G38.94 A v R T e
719028  640.54 all except sw sw.....| 600.39/all
9190(28!  640.00 C1 | [P s e G40, 00 all
11 00,"‘3 640.00 e S N e 640, ()u s hf.
13(90 /28 80.00 WL W s gmviinss 80.00 w Lf nw
15/90(28| 640.00 W s s v e S008Il oo el 440.00
1790128  640.00 R A SO 640.001all uoonuiimnania vee| 640,00
: 19.90/28] 640.18 P 64018181l ovicmincennan s 640.13
| P T 21/00/28( 640.00 [} AT s GIEOOMIT o e ey 640.00
L e e 23/90/28| 640,00, B 640.00(a1 ....\viririrnnns 840,00
sw nw, w hf sw ...(25/9028] 12000 swnw, w hf sw..... 120 00 w hf sw, swnw..... 120.00
1 97 lso'zs 640,00/ N e A 640.00/a1l Loveriieniiannnn 640 00
...|20/00[28|  640. 00 7 T L S BA000 sl 5o tas s e v 64000
..|31/90/ "8 490.2 e hf, lolsl. 9,8 4.. 490.27/all ... o] 490,27
.183/90128] 640, 00 Y 5 e Wi es G40.001al Tv e e en v s 640,00

XIANIddV

GS1



TABLE NO. 3—COSTINUED.

CERTIFIED UNDER D. M. GRANT, SOLD BY STATE TO INDIVIDUALS| PATENTED TO NAVIGATION 00. |  CERTIFIED AS R. R. LANDS.
Parts of Sections. | 8. T.|R.| Acres. | Parts of Sections. | Acres. Parts of Sections. | Acres. | Parts of Bections. | Acres.
[ | ey GA0.00 . .0 ne covevassovanenaenaaneas |n11 ................ 6(0.(!)]!“ ................. 040,00
Total... TABD08,87]...o i enransinens meanes N TRAT I e et i oo o s SUREIBN .. vt s s doasnd 180,045 15

limits of Iowa Central Air Line ,74,279.78 acres—sold to individuals 13,542.50, and to D. M. N. & R. R. C‘o.. ©60,737.28 acres,
and Io limits of D:fmq: and Sioax cx;"; ® Bf,’ 45,065.87 ncres—sold to individuals 29882, aad to D, M. N. & R. R. Co,, 42 977.15 neres,

TABLE NO. 4.

Exhibiting the Lands certified and approved to the State under the D. M, Grant, on the 17th December, 1858; those sold by the State
to indiv?du-h; those patented by the State to the D. M. N. & R. R. Co,; and those subsequently certified and approved as Railroad

CERTIFIED UNDER D, M. GRANT,  |0OLD BY TIE STATE TO INDIVID: UNDEI THE R. .
| UALS. GRANT.

Paris of i |S/T.JR| Amt | Parisof Seciions. | Amt. | Purts of Sections. | Acres, | Paris of Sections, | Acres.
TR R o 440,84/ 146,81

, PATENTED TO NAVIGATION co.l GRREEEIED

all..
ot ;
o l‘, "?.:inw,uwi s

h&ieee i

Seserrssatiaaenann

[ R ha i
PR T ag e s

991
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TABLE NO. 4—CosTiNvED. ,;
- = o
CERTIFIED UNDER D. M. GRANT. D G m;,‘}’,’;‘“ BY THE| b \TENTED TOD.M. N.& RE.CO. | CERTIFIED As R. R. LANDS.
Parts of Sections. |8 T. R, AmL,‘- Partsof Seetions. | Amt. | Parts of Sections. | Aeres. Parts of Sections, - | Acres.
lots ow,
Ls'.s.’.‘.'.e?..e.}....lﬂ a1 %1 612..5! .................. ‘
| T ;31{91 B8f  BETO|--.. ..o mensoreees l
all o el 991021198 @40.00).... .. -oui: cesiemadiicasaas jall
G O 359128 640.00, !
- TV 1)92128) 69080,
lots1,2, 8,nef ednw,| | | |
nwow, e}se nwse,' 319228 56444
nhfae,lotslndﬂ 119228 39880
.................. 113 92/28|  640.00
lolal P G SRS 15,9228 1870 -
.......... coneene. BHOREE 64000 3
.................. 259228 640.00
m 1,2,3,4,se ne, !e},127 93[28 415.18 =
2 0% <
28 58162 M
28| 640, .
2 668.1
?,91 46.90]. .
29| 19.73] . .
3/83129! 73318 2792
518829 74010 308
7/88/29| 613.28| 812.48
9/88'26  640.00| 640.00
1188201 640.00] 640.00
13881291 610.00 40,00
20 640.00.... 640.00
20| 640,00, 640,00
(29|  640.00,. «| 640,00
20| 640.00.. .. 640,00
lll. EE R RN ......258839 mw--'- sesaviafbeg sanstesnannsa R I ) m,m
P TR TS [ T R R e S IR TR 640.001a1l .... «iviiinian.! 640,00 B
nhfne..........., 29|88{20 T S, 80.00{n hfne.......,..... | 80.00
| T 0o 85(88/29 B A i < o 0.5 SADLODIAN . oniaivivnsiens 640.00
lots 1 Slnds,peae... 1|89|29 sese lots1,2,3 ..... 149.10{lot 1,2, 3, and se se..| 149.10
ot 1,,...0co00auae 90(29 :ou ............... T e 415
]otx 1334, sene, aeqr 13/90(29 .|se ne, sei‘ Tots1, 2, 3,4| 406.90]lots 1,2, 3,4, se ne, se| 40684
Jots1and 2..........{25/9029 lotsland2 ......... 73.88|lots 1 and 2... ..... 7388
ehlne,eh!ne. 18880 ehfne, ehf se.......| 186.56e hfne, e hfseqr....| 18656
_Total,............ i S R W R 1 ) T 11,221.82
’AUwithintitalimitsoflhoD & 8. C.R.R. Co.
P
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TABLE NO. 5.

Exhibiting the lands certified as a part of the Des Moines River Grast on the 80th December 1858, which had previously been ap-
roved Lo the State as a part of the 500,000 Acre Grani ; showing, also, such as were sold as School Lands by John Tolman, School
‘und Commissioner of Webster county. Also such as have been patented by the State to the “ Des Moines Navigation & Railroad

Company ;" and the few tracts, the contracts for the sale of which, s school land, have been canceled nnder the Act of April 2, 1860,

and the amount of money refunded by the State to purchasers therefor.

APPROVED To THE STATE UNDER THE| SOLD BY JOHN TOLMAN AS PATENTED TO CONTRACTS CANCELED AND MONEY
D. M. GRANT. D. M X. & R. R. 0O, REFUNDED,

“Parts of Sections. |S,|T./R.] Acres. Parts of Sections. | Acres. | Parts of Sections. | Acres. [Amount.

i WL OW ety vy 80.00 $107.18

e iman, : 137.64] 821,90

I R

whf... v

BW P s worennmne

w hfne,e hfnw...| s

w Lf se, e hf sw...|20 i w hfse, e ht sw...
all ..... eeaseaan . L R
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........... s h

w bhisw
n hi'sw, w hf se
w hine

61840....

475.50(8e se, lot 8 ........ T6.75/ne gr, ne nw, e ht
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.|whf. .

e qr.,......
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$049.50
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NUMBER 6.
Opinion of Attorney-General— River School Lands.
OFFICE OF ATTORNEY-GENERAL, |
Des Morxes, 1owa, August 3, 1864.
Hox. J. A. Harvey, Register of the State Land Office :

Dear Siz.—I have the honor to acknowledge the receipt of your
communication, calling my attention to the provisions of An Act
of the General Assembly of the State of Towa, approved April 7,
1862, in relation to certain lands contracted to be sold by John
Tolman as School Fund Commissioner of Webster County, and
also, the release of the Dubuque and Sioux City R. R. Company,
exeented in pursuance of said act. I am further advised by your
communieation that the purchasers of said lands from Tolman are
paying up their contracts and claiming deeds from the State under
the provisions of said Law, and my opinion is requested as to what
is your duty in the premises.

I have delayed answering your communication until the present
time, in order to investigate as fully as possible all the facts and
the varied and contradictory legislation relating to this subject.
From the official report of Hon. Thomas H. Benton, Superintend-
ent of Public Instruction, to the 5th General Assembly, made in
1854, and found in the Appendix to the House Journal of that
session, page 99, I gather the following facts connected with the
history of these lands :

Under the Act of Congress of Sept. 4, 1841, commonly known
as the 500,000 acre grant, the commissioners for the State, selected
28,378.46 acres of land in Webster County, which selections were
approved by the Commissioner of the General Land Office, Feb.
20, 1851.  Of the lands thus selected, it appears that 12,818.15
acres were in the odd sections within five miles of the Des Moines
River, and under the construction afterwards given to the Grant

of 1846, for the improvement of the Des Moines River, the latter
were supposed to belong to said grant, and under date of Jannary
6, 1854, the Commissioner of the General Land Office notified the
Superintendent of Public Instruction, that the locations under the

‘Act of September 4, 1841, in certain odd sections, in Townships .

87, 26, W, 86, 27, W, 87, 27, W, 88, 27, W, 87, 25, W, 88, 25, W,
amounting to 12,813.51 acres had been revoked, and the same con-

‘
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firmed to the State under the Grant of August 8, 1846, for the
improvement of the Des Moines River.

This revocation and approval however, was to a certain extent
qualified or conditional, and isin these words:

“ DEPARTMENT OF THE INTERIOR,
Decemrer 30, 1853, %

The selections embraced in the within list are hereby approved
to the State of Towa under Act of August 8, 1846, without prej-
udice if any there be of other parties.

(Signed) R. M. McCrerraxp, Seerctary.”

Prior to this revocation, to-wit: On the 6th of June, 1853, the
Superintendent of Public Instruction of the State had ordered
these lands into market and authorized the School Fund Commis-
sioner of Webster County, Mr. Tolman, to sell the same in accord-
ance with the laws of the State then in force for the disposition of
thelands of the 500.000 acre Grant. It appears from the report
of Mr. Tolman, now on file in your office, that under his instrue-
tions he sold and contracted from the 27th of Aungust, 1853, to the
10th of Jannary, 1854, inclusive, 3,194.28 acres of these lands, the
approval of which as a part of the 500.000 acre grant had thus
been conditionally revoked.

After notice of the action of the Department at Washington,
the sales of these lands were stopped, and no bad faith can be
attributed to this officer or any of the purchasers.

By reference to the records in your office, I find that (-overnor
Lowe, under date of May 3, 1858, executed deeds under the seal
and in the name of the State of Iowa, to the Des Moines Naviga-
tion and R. R. Company for nearly, if not all of these lande,
These conveyances were executed as was supposed, in pur
of the provisions of a settlement made between the State and that
Company contained in a joint resolution of the Tth General As-
sembly, approved March 22, 1858.

It would be a safe and commendable practice for the State never
to make a second conveyance to a different party to the same land
until a former deed had been duly eanceled or declared null and
void by the proper judicial tribunals of the State.

The General Assembly has, however, in this case, assumed the
responsibility in its subsequent legislation of treating these convey-
ances to a certain extent, as having been made withont authority
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of law, and the question arises how far the Executive Department
of the State should be controlled in these matters by the last
expressed will of the legislature. I have concluded on this sub-
ject, that if the Act of the Governor, in making these conveyances
was not, as to any portion of these lands, authorized by the joint
regolution of 1858, or the contracts existing before that time be-
tween the State and the Des Moines Navigation Company, that
it was competent for the Legislature to so far disregard them, and
direct o further or different conveyance.

The original contract between the State and the Des Moines
Navigation and R. R. Company, bears date June 9, 1854. The
parties to the agreement as described therein are the Des Moines
Navigation and R. R. Company of the first part, and the State of
lowa of the second part.

The 8th section of the contract which relates to the lands con-
teacted, provides that “the party of the second part covenants and
agrees to sell and convey to the party of the first part in manner
and upon the terms hereinafter provided, all the lands donated to
the State for the improvement of the Des Moines River, by Act of
OCongross of August 8, 1846, which the said party of the second
part had not sold wp to the 23d of Dec. 1853,

The 12th section of the same contract refers to the fact that
under a prior agreement with Henry O’Reilly, that the River
© Land Oflice for the sale of river lands, had been closed on the 23d

of December, 1853, and it is undoubtedly true that to this fact is
to be attributed the selection and insertion of this particular date.
But I do not think that this fact is to control and limit the mean-
ing of the words “disposed of by the State,” so as to include only
those lands of the grant that had been sold by the * Commissioner
and Register.”

Other lands had been sold by the State through its authorized
agent as a part of the 500,000 acre grant. The sales had been
made in good faith, for a valuable consideration, and the fact of
these sales had been a matter of record and public notoriety, of
which the parties to the contract must be presumed to have had
notice. The State had never in any manner disaflirmed these
sales or sought to do so, and the Commissioner of the General
Land Office had expressly reserved the right of these purchases
in the conditional approval of the selections as a part of the Des
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Moines River Grant. The Joint Resolution approved March 23d,
1858, which contains the terms of final settlement between the
State and the Des Moines Navigation and Railroad Company, pro-
vides for a release by the company of all claims of all kinds against
the State of Towa and the lands connected with the improvement,
excepting such as are thereby secured to the Company. It then
provides for a conveyance to the Company by the proper officer of
State, of “all lands granted by the Act of Congress of 1846, which
had at that date been approved and certified to the State by the
General Government, saving and excepting all lands sold or con-
veyed by the State of Towa by its officers and agents, prior to the
23d of December, 1853, under said grant.”

By an Act of the Genbral Assembly, approved January 25, 1855,
the Legislature had recited the facts in relation to the sale of these
lands by the School Fund Commissioner of Webster county, and
had, so far as the State was able to do 80, made provision for
sccuring and confirming these titles. Nothing, however, was ever
done under said act, and no releases were ever executed by the
Ue&} Moines Navigation and Railroad Company as contemplated
by its provisions. The act recognized the right of the Company
to the proceeds of the sales, in case the Company would quiet the
titles by a release. There ig, perhaps, nothing important in this
Act of the General Assembly throwing any light on the settlement.

The General Assembly of the Sta;fo, again, by Act approved
April 2d, 1860, nndertook to effect a settlement of this difficulty
The preamble of the Act recites that, Whereas, certain contracts:
have been entered into between School Fund Commissioners
acting under the direction of the Superintendent of Public Instruc-
tion, and citizens of the State, for the purchase of a part of the
500,000 acre grant; and whereas, the State of Towa has by a set-
tlement with the Des Moines Navigation and Railroad Company
c:nnveyed said land in whole or in part to said Company ; there:
fore, &e. The Act then provides for refunding from th,o State
Treasury to the purchasers the purchase money at any time paid
nnder the contract with Tolman, upon condition of the surrerll)der
and cancellation of the contracts or evidences of title.

[t is also expressly provided in this Act that jts provisions shall
not prejudice the rights of those who do not elect to claim under
it. Under the provisions of this Act six contracts have been sur-
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rendered and canceled, and the moneys paid by the purchasers re-
funded to them. As to these, [ apprehend there can be no ques-
tion that all their rights to claim couveyances from the State have
been extinguished.

The next and last act of the General Assembly relating to these
lands is the act approved April 7, 1862, and referred to in your
communication. The deed transmitted to me was executed by the
Dubuque and Sioux Oity Railread Company, and is in conformity
with the provisions and requirements of the law. It also contains
a protest on the part of the Dubuque and Sioux City Railroad
Company, stating “ That they have not now and never bhave had,
or never have claimed, any right to the lands in question.”

And I think this protest containg the trath. Why this act
should have been passed, requiring from this Railroad Company a
release of these lands and providing for a/re-conveyance of them
after the year 1864, in certain contingencies, it is hard for me to
tell.

The only hypothesis upon which the Dubuque and Sioux City
Railroad Company could be presumed to claim any interestin these
lands is, that the act of 1846 did not embrace any lands above the
Raccoon Fork of the Des Moines River, and that the action of the
Commissioner of the General Land Ofiice, in certifying the same
as a part of the Des Moines River Grant, was null and void ; and
if this Liypothesis be true, it is evident that the act ot the Commis-
sioner in revoking the former approval and selections of these lands
a8 a part of the 500,000 acre grant, which was a part of the same
aet, was equally null and void; and if null and void, the sale by
Tolman could not thereby be impaired or affected.  1low then, in
any evont, these lunds could have passed to the State under the
grant of 1856, as undisposed of lands, | cannot conceive.

I think I may safely advise you that the State should not exe-
cute any ro-conveyance of these lands in any event to the Railroad
Company, except perhaps a release of what they claim to convey
by this deed that is of no right whatever in the lands. The State
ought not to execute any conveyance of lands to a party protesting
that they have no right or claim thereto, especially when the title
has already been complicated by two other conflicting contraets.
The act of April T, 1862, expressly names these lands as sold by
John Tolman, as School Fund Commissioner of W ebster County,
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and requires this conveyance from the Railroad Company in order
to ““ enable the Register of the State Land Office to carry out and
perform said contracts in all eases where he is called upon to do se
by the parties in interest prior to January, 1864.”

In my opinion, a conveyance to these settlers of the interest
released to the State by this deed, which protests that the grantor
has no interest, would be acting in bad faith with those who may
now complete their contracts and pay out the purchase money as
originally contracted with Tolman. To presnme that such was
the design of those who passed this law, would be doing violence
to the charity due even to a General Assembly. I have therefore
examined this question with a view of establishing the right of
those purchasers upon some substantial basis.

I find by reference to the report of Mr. Tolman, before referred
to, that all of these sales except eight were made prior to the 23d
of December, 1853. Of these, eighty-two have been cancelled
under the act of 1860, leaving less than seven hundred acres of
land sold subsequent to that date. I have, therefore, concluded to
advise the issuing of patents upon these original contracts npon
the payment of the purchase-money and interest as originally con-
tracted in all cases where the lands were contracted prior to the
23d of December, 1853, and have not been rescinded under the
act of 1860 ; and to refuse the same in all contracts subsequent to
that date until the parties, by proper judicial proceedings, cancel
the outstanding conveyance to the Des Moines Navigation Com-
pany. I advise this not npon any question as to the extent of the:
grant of 1846, but upon the ground that under the act of settle-
ment of 1858, and the prior contract with the Company, the con-
veyances of the lands sold prior to December, 1853, were not an-
thorized by the law of the State, and that the Geéneral Assembly
might so far properly order another or different conveyance of
them.

I'am aware that many doubts may exist in regard to the cor-
rectness of this conclusion, and they have occurred to my own
mind. If other parties interested are not satisfied with the solu-
tion of the difficulty, they may perhaps control your action in the
matter by proper judicial proceedings. Some course, however,
must in the first place be determined upon, and this appears to my
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mind the most satisfactory solution of the difficulties surrounding
the subject.
Very respectfully yours,
C. C. NOURSE.

NUMBER 7.
Commassioner’s Letter.

GENERAL LAND OFFICE,
June 23, 1860. %

Warner Lews, Esq., Surveyor General, Dubuque, Iowa:—Six :
Referring to your letter of the 15th inst., asking to be advised as
to your duty in reporting swamp selections in Zowa, and in view
of the act of 12th March last, a copy of which was furnished you
in my letter of 31st ult., I will here set forth the principles which
you are to apply ta any selections now on your files, and to all
others, also, which may hereafter be reported by the agents of the
State.

Ist.  As the grant contemplates the inundation of extensive re-
gions of country by such natural arteries as the Mississippi river,
the lands evidently intended to be granted as swamp are those
only, which, by reason of their swampy character, and liability to
overflow, are worthless in their natural condition, and whereon
crops cannot be raised without reclamation by levees and draine.
An overflow or inundation from casual cause, merely temporary in
its effects, does not bring the land within the grant, and cannot be
said, in any proper sense, to render them “unfit for cultivation.”
The law contemplates such long continned overflow or freshets, as
would totally destroy erops, and prevent the raising of them with-
out artificial means by levees, &c., such as are found on the Missis-
sippi river.

2d.  Bodies of land covered by shallow lakes or ponds, which
may become dry by evaporation, or other natural causes, do not
come within the meaning of the swamp grant.

3d.  Testimony now, after the lapse of nine years, to be availa-
ble, must be explicit, resting upon the personal and exact knowl-
edge of the localities claimed, and must relate to each quarter,
quarter section, or other equivalent legal sub-division. This testi-

.
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mony must be made by parties having no interest, present or pros-
pective, direct or indirect, and must state the name af the river or
water course whereby the lands are submerged and rendered use-
less for arable purposes in their natural condition. ‘ )

4th. T inclose herewith a blank form of proof which you will
require from the State authorities, and if lists of land of %hls class
are furnished you, accompanied with such evidence, you will repf)rt
them to this office in the manner set forth in form « B,” wherew_nh
after making a careful examination of said proof, and rendering
your own decision thereon, as to whether the several tracts are
swamp or not, within the meaning of the grant.

5th.  Yon will, as soon as your report is arranged and prepared
for transmission to this office, send simultaneously a copy thereof
to the local offices of the proper land districts, with instructions to
them to enter the tracts in the usual form in their books, and to
withhold them from sale or other disposition, unless otherwise
especially directed by this office.

Be pleased to acknowledge the receipt hereof.

Very respectfully, your obedient serv’t,
J. 8. WILSON, Commissioner.

NUMBER 8.

Lorm of Proof now Required.

STATE OF TOWA, } :
COUNTY OF o vsis e docnis

o , Agent for the State of Iowa,
duly appointed under an act of the Legislature thereof, to select
the swamp and overflowed lands within the county of........... g
being duly sworn, depose and say : That 1 am well acquainted with
the mode and manner of surveying and marking out the publie
lands ; that I have made a personal examination on the ground of
each of the several tracts herein described, to-wit:

[Here insert list of lands.]

And from such personal examination on the ground, have ascer-
tained and know, and hereby make oath, that the greater part of

each one of the quarter quarter sections of the foregoing tracts is
22
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" swamp and overflowed lands made unfit thereby for cultivation,™
and is in fact “ unfit for caltivation ™ without necessary levees and

drains to reclaim the same; that they are made such by reason of
the overflowing

[Here give the name of the river, the canse of the overflow. |

in such & manner that no erops ean be raised thereon, by reason of
its overflowed and swampy condition ; that they are not shallow
lakes or ponds which by natural causes may become dry. Aund
that such was the character thereof on the 8th September, 1850,
the day of the passage of the grant, that I have ascertained from
the records of the local land office at. ... ... s e AR PR B3 e
that they are vacant public lands, and are not in the granted
section within the six mile limits of any grant made by the
General Government to the State of Towa for railroad purposes,
nor embraced in any list of lands within the six and fifteen mile
limits of such grants, heretofore approved by the Secretary of the
Interior, and certified to the State by the Commissioner of the
General Land Office; and further, that [ have no interest, direct
or indirect, present or prospective, in the issne or in any parcel of
land herein described.

Subscribed and sworn to before me this ............... day of
e e o o I P TR
oL T, CE e O ¢
NUMBER 9.

Attorney General Blaek's Opinion.
ATTORNEY GENERAL'S OFFICE.

Siz: By the act of September 28th, 1850, Congress granted to
the State of Arkansas all the swamp and overflowed land rendered
unfit for enltivation thereby, within her limits, for certain purposes
mentioned in the act. On the 3d of October, 1856, the Surveyor
General made a report, which was filed in the General Land Office,
designating the overflowed lands which had been selected by the
State unler the grant. On the 9th day of February, 1853, Con-
gress made another grant to the States of Arkensas and Missonri
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to aid in the construction of a railroad, and under this grant a
part of the lands previously granted to the State of Arkansas under
the denomination of swamp lands, was included and is now
claimed for the use of the railroad. The question upon which
you ask my advice requires a comparison of the two laws, and the
acts done under them, so as to ascertain which of these is the
better title.

Does the State take it under the first grant, or was that grant so
imperfect that the subsequent disposition of it by Oongress passes
the right to the later grantee?

Where there is a conflict between two titles derived from the
same source, either of which would be good if the other was out of
the way, the clder one must always prevail, prior in tempore postior
ast in Jure. a

The difficulty, therefore, is solved, if the mere grant, as yon call
it, gave the State a right to the land from the day of its date.
That it did so there can be no doubt. In an opinion which I sent
you on the 7th of June, 1857, concerning one of the same laws
now under consideration, I said that a grant by Congress does of
itself proprio vigore pass to the granteo ali the estate which the
United States had in the subject matter of the grant, except what
is expressly excepted. T refer you to that opinion for the reasons
and authorities upon which the principle is grounded. It is not
necessary that the patent should issue before the title vests in the
State under the act of 1850.

The Act of Congress was itself a present grant, wanting nothing
but & definition of boundaries to make it perfect, and to attain that
object the Secrctary of the Interior was directed to make out an
accurate list aud plan of the lands, and cause a patent to be issued
therefor.

But whon & party is authorized to demand a patent for land, his
title is vested as much as if he had the patent itself, which is but
evidence of his title.

The authority given to the State Legislature to dispose of the
lands upon the patent, does not make the grantee less the exclu-
sive owner of them than she would be if those words were omitted.
The object of that clause undoubtedly was to prevent the Logisla-
ture of the State from a premature interference with the lands, be-
fore they were so designated as to preclude mistake and confusion.
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The subsequent grant by Congress to the State for the use of the
railroad, conld not have been intended to take away from the
State the rights previously vested in her for other purposes. We
are nevor to impute such intentions to the legislative department
when any other construction can be given to the words of a statute.

Even if we could suppose that to be the meaning of Congress in
this case, it would avail nothing to the latter grantee, since, in all
cases of conveyance, a later grant must yield to an earlier. It has
often happened that public grants, by mistake, have been so
described in general words, that when they came to be located,
they are found to lie afoul of each other. I believe it has never
been thonght that where this happens, they are not to be treated
like inconsistent deeds made by private persons. There are cases
in which grants are made under deseriptions so vague and indefi-
nite, that neither the grantee, nor any other person, can tell their
locations or boundaries, until the grantee does some act which
locates and defines them.

In such cases, if another right which is strictly defined inter-
venes, the first grantee may lose what he would have been entitled
to, if his own grant had been descriptive and definite.

‘But that principle does not apply here, because the general de-
seription of all swamp and overflowed lands within the limits of
Arkansas, is definite enough for purposes of notice.

Besides, the grant for the railroad was originally much more
indefinite than the other, requiring the location of the road to be
made before the locality of the lands could be known at all. The
State proceeded to make her selections, and to fix the location of
the lands definitely before the railroad did any such thing with its
grant. The State therefore has the oldest and most definite title,
and its lands were accurately located, and their boundaries partic-
ularly defined, agreeably to the act of Congress, before the same
thing was done by the other claimants.

The oldest title is the most definite, and the first Jocation will
surely give her priority and preference over another grantee sub-
sequent in title, less definite in the terms of the grant, and later
in location.

I am, very respectfully, &c.,
Hox. Jacos Troxrsox, J. 8. BLACK.
Sec'y of the Interior, Washington, D. (.
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NUMBER 10.

Commissioner’s Letter Rejecting Progf taken Under the first In-
structions.

GENERAL LAND OFFICE,}
June 30, 1862,

His Ercellency, the Governor of Towa, Des Moines, lowa :
Str.—On the 9th ult., and 12th inst., two reports for cash indem-
nity under Act of 2d March, 1855, for Swamp Lands in Lounisa
and Fremont counties, respectively, were submitted to the Hon.
Secretary of the Interior for his approval of the decision made

“thereon as required by law, if eatisfactory to him. These cases

were returned on the 27th inst., with a communication of the same
date, referring to his letter of the 25th April last, upon which the
instructions of the 31st ult., addressed to you, were ba.scd.

The Secretary has made a re-examination of the subject, and has
decided that the proof submitted 18 INSUFFICIENT. e b

He says: “On the 25th of April last, in a communication to
the Commissioner of the General Land Oflice, from this Depart-
ment, a construction was given to the Act of Congress of ,\‘Iarc'h 2d,
1855. According to the views then expressed, the proQ‘f .iurmshod
in the cases now under consideration, is entirely insufhclcnt. No
Court of justice would be justified in the passing. the tl:;lﬁ to the
most insignificant piece of property, upon such evidence. :

“Recurring to the communication of the 2.”{th of A'pnl.. The
fact that these lands have been entered, is prima j;acw es:ndenee
that they are not Swamp, and ‘unfit for cultivation, and. if they
have since been cultivated, and without having been reclaimed by
a systematic process of embanking and ditching, there can be ng
claim against the government on account of the sale of such-landa.

“ Each tract alleged to be swamp lands, m ust be -des?rlbed bz'
witnesses, who can swear that they are acquainted with 1t,. and i
they say it is swamp, they must give guch r1easons f?r their state-
ment that will convince the Commissioner «?f the Ger{eaal Land
Office that they are correct in their conclusions. It is perfeit(lly
easy to describe these lands, no difference whether the:y are m :
swamp by being upon the low margins of overflowed rivers, l;pg
the borders of marshy lakes, natural swamps, lands overflowed by

beaver dams or lost creeks; all are alike within the Act, thereby



174 APPENDIX.

rendered unfit for cultivation without the aid of artificial meane.
[t will readily occur to any one who shall attempt to make the
proof, that by deseribing and giving the names of the timber,
shrubs or plants found growing upon the lands alleged to be
swamp, will in most cases go far to determine their character.

“ But lands covered by temporary, shallow ponds, existing only
in times of floods and storms, are not swamp lands. They must
be so described that the Commissioner of the General Land Office
can judge whether the lands are so permanently swamp or over-
flowed, that they are absolutely unfic for cultivation, and that can
be easily determined if the seasons and causes which it is supposed
make the lands swamp, are set out. It is known to every one of
common observation that many prairie lands, in their wila state,
are covered with ponds and timber lands with water for a consid-
crable portion of the year, but when cleared and tilled, become
dry without ditches and levees. What is sought to be impressed
is, that unless the proof shows affirmatively that the lands are
swamp, the claim must be rejected.

“A stercotyped form of progf will not answer. The topography
of the country adjacent to the tract should be described, and if it
is found to be situated upon the margin of a river with low banks,
or on the borders of a marshy lake, you will have the less difficulty
in determining the question, bat if it is found to be in a region
where there is no apparent reason to cause them to be swamp or
overflowed, the proof should be more circumstantial and the con-
dition of the lands should be deseribed for a considerable length

of time, that you may be sure that the overflow is not temporary.

“ The certificate of the Register and Receiver of the Distriet in
which the lands are situated, asmounts to nothing at all. It is no
part of their duty, and it is suggested that they be directed to take
no part in the watter, unless they shall be called upon by the Com-
missioner for information, for the purpose of detecting errors.

*“I have therefore to state the following as the requirements of
thes office, jn presenting claims for indemnity :

lst. Testimony in support of such indemnity awards must be
the affidavits of at least two disinterested and respectable persons,
who have a personal and exact knowledge of the character of the
land claimed, in its smallest legal sud-division, as it existed at the
date of the swamp grant of Sept: 28, 1850, which affidavits must A
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state the causes of swamp or overflow, designating the prO}.)orti'on
of each tract that is claimed to be swamp, and unfit for cultivation
in its natural condition, with a description of the timber, the names
thereof, and the shrubs or plants growing on the land, the charac-
ter and extent of the means employed in levees, cmbankmc?ts or
drains, in order to make the land purchased as'nra.blo, really inhab-
itable as such, the contiguity of the land to rivers, watgr COUrses,
or lakes, with a general description of the surrounding tracts,
whether the land is subject to overflow, -and .at what seasons .and
extent, and whether by the removal of the t'm.xber or by plowing,
the water disappears without ditching or draining.
2d. The proof should be the affidavit of the person w.lm pur-
chased the land of the United States, and also th.e aﬁidavx.t of thc;‘
present occupant. When the original purchaser is not resident o

~ the State or had no knowledge of the character of the land in 1850

or at the date of the purchase, or where the occupant is in like
manner uninformed, or the tract is unoccupied, the facts may be
established by two respectable and disinterested persons, fcsld(.::)l:
nearest the land, and in such cases the St‘atc Agent must file “.n t
the testimony his own aflidavit to the effect of the absence, wan
of information of the principal witnesses, or of tlu.: nuu-i)ccul()lancy
of the land, and that the persons whose testimony 18 prcu;;xtc ,are-
the nearest informed residents to the ;wamp premises, and are re
itable and disinterested witnesses. .
“P;‘;t.a bl';’lxzr:;]f;:;\iits may be made before a lflagistrate authonztla;l
to administer oaths, or before a Notary Public, ufxflgr a ieal.s l,
by the former, his official character must .be certlbed. UIll cx;) ::,-,_
and the character and credibility oflthe \:lxltnesscs must also be
i er administering the oaths. .
uﬁ';ﬁebgr:)l:)? thxﬁ :he cases herein referred to, being su'mla:;_to t::;;
submitted in other cases remaining on the files of tln;}s 0 xcc;, £
Secretary’s decision will apply equally to all, and they ar §
jected as insuflicient.
th?lx'.ﬁz(;e;::g::ctions are designed to supercede those' .O‘]m(; o::lst
ult., and you will be pleased to acknowledge the receipt hereol.

i ar obedient servant,
o reepe(:t’}ioM. EDMUNDS, Commissioner.
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NUMBER 11.

Indemnity Proof— New Fypm— Warrant Location.

STATE OF IOWA,
TR e e e Couxry, } -
AR — and

.................. of the county of
» and State of Towa, being duly sworn, on oath
depose and say, that we have a personal and exact knowledge of

the character of the following described tract of land in its small-
est legal sub-divisions, to-wit:

....... D I R

......................... of section

................. in Township..,.....North of Range..... ..
“West of the fifth P. M. containing............ acres of land ; and
which was located on the. , .day of........ 18.. Db

with Bounty Land Warrant No. . ..and for which he received cer-
tificate No....; We further say that the greater part of each forty
acre tract of said land was, on the 28th day of September, 1850,
and still is, swampy, or subject to such regular periodical overflows,
either at the planting, growing, or harvesting season as would ma-
terially injure or destroy a erop,—and as such rightfully enured to
the State of Towa under the provisions of an Act of Congress, ap-
proved September 28, 1850, entitled “ An Act to enable the State
of Arkansas and other States to reclaim the swamp lands within
their limits 3 That we-know that at the time of said grant all that
part of the above described tract of land, to-wit:.... ...........
being at least. ... ....acres of said tract was, and is unfit for use
or cultivation in its natural state and condition, and not arable, or
really inhabitable as such without the following or other artificial
means being employed, to-wit :

[Here describe the means necessary to reclaim the land.]
That the swampy character of said land is caused by,
[State the cause of swampy character. |

That the same is not caused by showers or oceasional fall or
overflow of water so rarely as not to render said swampy land
unfit for cultivation; but such swampy character is a permanent
characteristic of said premises; that the water is frequently of the
depth of ...on said swampy or overflowed portions, during such
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seasons of the year as prevents the growing of crops thereon, unlea:s
rendered fit for use in the manner above stated ; that the water is
frequently of the depth aforesaid during the. EREEE season of the
year; that the shrubs and plants usnally growing on said land are

[Deseribe vegetation and timber.]

That neither the removal of the timber from said premises, nor
the plowing thereof would render said land, or any Pa.rt of it above
stated, to be wet and swampy, fit for cultivation, without employ-
ing also the other artificial means above stated as necessary, or
other like means : that the surrounding tracts near said premises
are :

[ Describe surrounding country. ]

All of which, as well as reasons why we make this affidavit, w:ill
more fully appear by our several answers to the questions herein-
after contained, to-wit: )

Question 1. What is your age and occupation ?

Questioxn 2. State fully your means of knowledge of the char-
acter of the lands above described. _

Question 3. What particular part of the land is overflowed or
swampy ?

Question 4. What is the cause of such swampy or overflowed
character ? .

Question 5. What is the character of the shrubbery on this
and surrounding tracts ? '

QuestioNn 6. Give the topography of this and surrounding
lands.

Question 7. State the reasons, and the depth of water, and the
extent of said overflow or swampy character.

Questron 8. If any part of the land is under cultivation, state
which, and the means employed for reclaiming the same.

Questiox 9. Would the water and swampy character of the
land disappear by clearing off timber, or by cultivation of the
premises without ditching, embanking or draining ?

Quesrion 10. If the land is occupied by any person, state by
whom, and where, if you know, is the person who entered the
land ; and had he any knowledge of the character of the land at
the time he entered the same ?

23
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ans'rwx 11.. State whether the country about is thinly or
thickly settled, and why you are better acquainted with the land
than those residing nearer, if such is the case.

[Answers to all the questions in their order.]

Subscribed and sworn to before me o P and. .. in the Count
OF ik vt s State of Towa, on this. . ... .., SRy Ol .o rminnns 186.. g

{ TH’\ ) In testimony whereof, witness my hand and seal of office.
- N . ‘

| Pmaiaiy;

........................ Notary Public.

NUMBER 12,

Lietracts from the Argument of the American Lomigrant Company,

\ on behalf of Wright County.

By that grant, (Act 1850) all the estate, right and title which
the United States had in the “swamp and overflowed lands” within
its limits, passed to and became vested in the State of Iowa. It
was a present grant; no patents were necessary; no selections
needed to be made to pass the title. The act itself did it. The
fee thus being in the State, it must there remain until disturbed by
the consent of the State—the grantee. This is held to be the
effect of such a grant by the highest authority. (See Report of
the Land Commissioner, Oct. 11, 1861, Appendix No. 7.) We
refer also to the opinion of the late Attorney General Black,
dated June 7, 1857, on file in the Department, and to the cases
he cited. We also refer especially to his opinion on the effect of
this identical grant, Nov. 10, 1858, * * #* (Appendix No. 3.)

The State, by an act of the Fourth General Assembly, granted
all these lands, and claims for indemnity, to the counties respect-
ively in which the same are situated ; and the American Emigrant
Company is the purchaser of the vacant lands, and the claims for
serip, in good faith, in Wright County, for the purpose of actual
sottlement, and have undertaken to make the improvements for
‘which these lands and claims have been granted and set apart.
The objects of the Company are legitimate, and they claim this
indemnity in good faith. Notwithstanding the grant to the State,
and of the State to the Counties, the United States, prior to 1855,
continued to dispose of the swamp and overflowed lands in Towa
and other States, as if no such grant had been made. The lands
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in question in Wright County, as well as elsewhere, were disposed
of to “locators,” by warrants and scrip, as other lands not swamp
and overflowed. In due time it was ascertained that the United
States, having by grant vested these lands in the State, could not
give a good title to the locators and purchasers.

In this dilemma, one of two courses was to be pursued : 1st, to
withdraw all the public lands in the State from market, canceling
all sales of these lands, and wait until the swamp and overflowed
lands could be selected and set apart from the list of other lands,
which would have been regarded as a great public loss, and would
have broken up extensive arrangements made for selling: or, 2d,
to continue to locate and dispose of them as before the grant, as
other public lands, and then to indemnify the States for what
swamp land should be thus disposed of by the General Govern-
ment. The latter course was preferred. The locations and sales
were continued by the Department, and Congress, March 2, 1855,
passed the act entitled “An Act for the relief of purchasers and
Locators of swamp and overflowed lands.” This act, among other
things, provided, “ upon due proof by the authorized agent of the
State or States, before the Commissioner of the General Land
Office, that any of the lands purchased were swamp lands within the
true intent and meaning of the act aforesaid, the purchase money
shall be paid over to the said State or States; and when the land
has been located by warrant or scrip, the said State or States shall
be authorized to locate a quantity of like amount, upon any of the
public lands subject to entry, at one dollar and a quarter per acre,
or less, and patents shall issue therefor upon the terms and condi-
tions enumerated in the act aforesaid ; rovided, however, that the
said decigions of the Commissioner of the General Land Office
shall be approved by the Secretary of the Interior.”

The State of Iowa, by various enactments, assented to this act of
Congress. This assent complsted a compact between the United
States, as grantor, and the State, as grantee, binding on both rela-
tive to the lands in question. Under instructions issued to the
Governor, and according to forms of a most stringent character
prescribed by the General Land Office—so stringent as to cut off
almost all the grant to Towa—the State proceeded, at its conven-
ience, but as rapidly as circumstances would permit, to make selec-
ions, and to prosent to the Commissioner of the General Land
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Office due proof that the lands in question, and other lands, which
ha(% been located, or thereafter should be located, by warrants and
scrip, were “swamp and overflowed lands” within the true intent
and meaning of the grant. Thereupon the General Government
also proceeded, as usual, to issue patents to the locators and pur-
chasers of these lands, to make good their titles under and by
authority derived from this act, (for there was and is no other,)
to issne warrants and serip to Iowa and other States, as an indem-
nity for the lands thus located and sold, as rapidly as proof con-
forming to the instructions to the Governor could be presented.

The United States could not then, and cannot hereafter, relieve
the purchasers of swamp and overflowed lands by virtue of any
other act. This act has provided, and still provides, ample and
satisfactory indemnity to the State, and must continue to provide
the only relief which the purchasers and locators of these lands can
have; and, since the compact, it is the only indemnity the State
can demand. As long as it gives the General Government power
to issue patents for the lands which have been entered, located and
sold, so long it provides for the indemnity due to the States, and
no further legislation can be required by the United States, by the
locators or purchasers, or by the States to whom these lands have
been granted. It was not limited to any particular period, but
provided for those emergencies whenever and wherever they should
be proved to exist.

Prior to 1851, the General Land Office acted upon the assump-
tion that the grants to the States were regarded as taking effect
from the dates when the selections were reported to the proper
officers for approval, and not from the date of the law. Butin the
latter part of 1851, that ruling was reversed, and it has since been
held that the swamp and overflowed land grant vested the title in
the States at the time of its passage, and was not dependent on the
future act of any party whatever. The Land Office could regulate,
but could not prevent.

We refer to a communication from the Land Office to the Secre-
tary of the Interior, October 11th, 1861. (No. 7.)

# % % % The act of 8d of March, 1857, spoken of by the
Commissioner of the General Land Office in this communication,
is what its title imports: “ An act to confirm to the several States
the swamp and overflowed lands selected under the act of Sept. 28,

1
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1850, and the act of 2d March, 1849.” And among other things
it provides : * That the selections of swamp and overflowed lands
granted to the several States by the act of Congress, approved
September twenty-eighth, eighteen hundred and fifty, entitled **An
act to enable the State of Arkansas, and other States, to reclaim
the swamp lands within their limits,”” and the act of second of
March, eighteen hundred and forty-nine, entitled “An act te aid
the State of Lonisiana in draining the swamp lands therein,” here-
tofore made, and reported to the Commissioner ot the General Land
Office, so far as the same shall remain vacant and unappropriated,
and not interfered with by an actual settlement under any existing
law of the United States, be, and the same are hereby confirmed,
and shall be approved and patented to the said several States, in
conformity with the provisions of the act aforesaid, assoon as may
be practicable after the passage of this law; provided, however,
that nothing in this act contained shall interfere with the provis-
jons of an act of Congress, entitled “ An act for the relief of pur-
chasers and locators of swamp and overflowed lands,” approved
March the second, eighteen hundred and fifty-five, which skall be
and is hereby continued in force, and ertended to all entrics and
locations of lands claimed as swamp lands, made since its passage.”

Now, we respectfully submit thatthere is not one word in this act
(34 March, 1857,) which repeils, or attempts to repeal, or limits,
or attempts to limit, the provisions of the act of 2d March, 1855,
so far as the indemnity to the States, or relief to the locators and
purchasers are concerned ; but on the contrary, as if fearing its
silence might be otherwise construed, it expressly continues its
provisions in force, and extends them “to all entries and locations
of lands, claimed as swamp lands, made since its passage.”

The lands in Wright county had been located prior to the pas-
sage of the act of 3d March, 1857, and therefore came within its
express provisions.

We repeat that the act of 2d March, 1855, notwithstanding the
act of 3d March, 1857, is now in full force, giving the General
Giovernment power to issue patents for sales and selections made
and reported since its passage, providing for indemnity to the
States, and giving relief to locators and purchasers, as well aslprior
to that date.

The Act of the 3d March, 1854, don’t say “reported” before
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that “date,” nor does it exclude what is reported after that date.
We cannot learn that the Secretary of the Interior Las ever inti-
mated that locators and purchasers of these swamp and overflowed
lands, since 8d March, 1857, were not entitled to patents, or that
the States were not entitled to indemnity according to the Act of
2d ‘Mur(:h, 1855, as held by the Commissioner of the General Land
Office.  If it has been repealed, or has expired by any limitation,
we repeat, the United States, the locators and purchasers, and the
States are without relief, and are in the same dilemma that existed
at the time of its passage. If the Act of March 2d, 1855, is not
in full force with all ite provisions, we would ask by what authority
the United States can make good the title to any swamp land sold
since 18577 If in force for one purpoge, is it not for all? , From
its language we are bound to say it is prospective as well as retro-
spective, in its effects. It says, *who have made entries of the
public lands,” “claimed as swamp lands,” “prior to the issue of
patents to the State.” It does not say who have made entries
heretofore claimed as swamp lands. Tt was to provide for difficul-
ties that must, in the course of events, happen thereafter and prior
to the issuing of patents to the States, no matter how long the
delay or time that might intervene. If statutes are not retrospect-
ive in terms, they will not receive that effect by construction.*

In construing that Act, its intention will be inferred from the
occasion and necessity of the law, us set forth in the doecument of
Oct. 11, 1861, (No. 7) the mischief felt and the object and remedy
in view. 1 HAent, 521,

[t was the purchaser that wanted relief, no matter at what time
or where he had purchased; or should purchase ;—these lands had
been sold, the Government was selling others every day, and
would continue to sell them until all the swamp lands were sold
or patented to the States.  (See No. 7).  The mischief; if we may
call it such, was a “ continning mischief,” and could not be reme-
died by an act retroactive only in its effects. It is evident that
Congress did not intend to leave the Land Department in a dilem-
ma which would require a new act for relief as often as lands are
located.  * #* If the lands granted could be patented to sub-
sequont locators under warrauts, and to purchasers from the United

_—:l“l(vnt\ 511, and cases cited. 3 Denio, 594, Dauks v. Quakenbnsh, 10 Smede
& Marshall, 509, HHooker v, Hooker,
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States, without indemity to the States, the States could not re-
claim them, and the object of the grant would be defeated.

The United States, in such cases, takes the purchase money, but
the State, which is the owner, gets no consideration, except what
is provided in this Act. If the Act was retroactive only, why did
the Act of 3d March, 1857, confirming the swamp and overflowed
land selections, expressly provide that “mnothing in this Act con-
tained shall interfere with the provisions of the Act of 2d March,
18557” How could there be any interference with a law that was
retroactive only ?

# * 1Inthe Act of 12th March, 1860, extending the swamp
land grant to Minnesota and Oregon, Congress again recognizes
the existence, prospective nature and force of the Act of 2d March,
1855, for it limits the new grant to the wnsold lands. Why this
restriction, if under the law as it then stood—applicable to the
other States—indemnity was not allowable for lands that had been
selected and sold ?

# % This Act of 12th March, 1860, prescribes a period then
following, within which selections of swamp lands in ITowa and
other States, to which the grant was first applied, shall be made.
It gives this and other States several years from the date of the
Act to make selections, not only of the unsold but of the sold lands.

If there was no indemnity then provided, why did it not restrict
the States to select so much as had not been sold? Why permit,
and authorize the States to continue making selections of land that
had been located and sold, and to incur the expenditure of making
the proof which the Department requires, if there was no indem-
nity provided? This act contains the only notice that the time for
selections was ever to be limited. Not the least allusion is made
to any time within which they were to be reported. The Secretary
will look in vain * * for a word in any of the subsequent acts,
except the act of 12th of March, 1860, as to selections; to limit
the force of this fundamental act; and also, in vain for any subse-
quent act which does not recognize its ample authority and provis-
ion for indemnifying the States, as well as relieving the United
States locators and purchasers.

Let us suppose, for the sake of argument, that the act of 2d of
March, 1855, did of itself operate retrospectively. Then, it is plain
that it is extended by act of 3d of March, 1857, to that date, and
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that it is furth.cr extended by the act of 12th of March, 1860
that the benefits of the act of 28th of Sept. : ,
to Minnesota and Oregon, # # :
a Statute, every thing
Kent, 524,
an’(fl’gf: ::,;)i hlftl)xo of M:u'cln, 1860, giv(fs to the States of Minnesota
e S[iteg - "[m;;c:clgctlir:)x;l;o selections of the unsold and the
generally, as well of the sold as the
unsold land. Therefore, this power to select swamp and over-
fnlowet'l land sold, carries with it the implied right to indemnity ;
io'r‘wnlmut indemnity the power to select would be useless. * #
If it be said that this act of 1860 does not specify clearly, and in
terms say, that the sold lands may be selected in all the States ex-
cept Minnesota and Oregon, we answer: That it is a legal maxim,
that *“ the expression of the one, is the exclusion of the other,”
that to say vacant land to Minnesota and Oregon, is to exclude
that word wacant from any application to the other States. * *
The effeet is the same as if the rights were given to the old States
in terms.  We therefore submit that the State of Towa is entitled
to indemnity for all the land located by warrants and scrip in
Wiright County, though not reported till after 3d of March, 1857,
for the following among other reasons :

Ist.  The letter of the act of 2d of March, 1855, makes it pros-
pective as well as retroactive, and provides ample indemnity, and
is without limitation as to time.

2d. The evil was a continuing one, and could not be remedied
by a law retroactive only, and if we consider the object of the law
we cannot construe it retroactive only.

3d.  Any other construction is a diversion of the grant, and
would defeat its object.

4th. The act of March 3d, 1857, is a concession that the act of
18565 was then in force.  'The act of March 12, 1860, is a concession
that it was then in force. Both are confirmatory so far as indem-
nity is concerned.

Sth. The U, 8. are now patenting land for the “relief of pur-
chasers ™ under the act of 1855, which cannot be done if it is retro-
active only.

Gth.  Any other construction is more unjust to the U. 8. than to
the States. If the act «f 1855 is retroactive only, Congress must

BO
1850, shall be extended
Whenever a power is given by
necessary to make-it effectual is implied. 1.
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re-enact the same law * for the relief of purchasers,” with the risk
that the States might not accept the indemnity instead ot the land.
Tth. Every part of the act of 1855 by our construction stands,
though the 90-day clause expires by its dwn limitation.
8th. If the act of 1855 had been retroactive only, the act of
1860 extends it.

NUMBER 13.

Convinissioner’s Letter holding the Act of Sept. 28, 1850, a Present
Grant.
GENERAL LAND OFFICE,
OcroBERr 11, 1861. }

Hon. Caves B. Syrrn, Secretary of the Interior :—Siz: The
claims under the swamp grants of 1849 and 1850, have now reached
in round numbers, nearly sixty millions acres, and as claims are
still coming before us for such lands “én place,” as well as for in-
demnity where sold or located by the United States, we have had
the matter under examination, with a view to determine whether
the existing rules, resting upon practice established under the di-
rection of your predecessors, are sufficiently effective to secure the
ends of justice.

The following are the laws relating to the swamp grant:

1st—The Act of March 2d, 1849.

2d—The Act ot September 28th, 1850.

3d—The Act of March 2d, 1855.

4th—The renewed indemnity and confirmatory Act of March
3d, 1857.

5th-—The Act of March 12th, 1860, limiting selections to lands
not disposed of by the Government, and restricting the period in
which selections are admissible.

The original construction given to the swamp grant by this
office, was under date of September 30th, 1851, in a letter address-
ed to the Secretary of the Interior, in which it was held as follows:
“In view of the large amount of money and land involved in
these applications, and others of like character that will be made
by other States interested in this grant, I have carefully examined
the subject, and am of the opinion, that these grants must be re-



186 APPENDIX.

garded as taking effect from the dates when the selections are re-
2;"':1'0(1 ItO ﬂle'pmper officers and approved—and not from the date
by ﬂ’:’a :"::;'dg f: ll::‘] :;:czfrcl(;ii? states expressly, as you will‘ perceive
the fee simple shall vest il,l t}mt g? tﬂl.e R i
the fee to vest in the Stutel(:m ":1 “.’.a"q i Of'lxso -
aitic o e - 1e issuing ot" the patent. 'I.'h('

period then, that this grant can be considered as attaching
tu.ﬂm land, is that when the selections are made known as afor:-
said and approved.” ‘

’l"lns was affirmed on the 2d October, 1851, by Secretary Stuart,

Subseqnently, however, under date of 23d December, 1851, the
same functionary reversed his first ruling, and held the swm,np a
grant “in presenti.”

The effect of this reversal and decision was to treat this Grant,
neces?urily indefinite until rendered certain by actual selection, as
an effective, operative present title. The ordinary system of sell-
ing and locating lands, was of course, in full operation, sweeping
over 'thc public domain ; and, under that system, individaals not
discriminating, and the local officers not having the data in the ab-
sence of selections to discriminate, it followed that thousands of
sales and loeations were made, which afterwards, agents represent-
ing the Swamp States, claimed to be swamp lands of prior date,
and State property in virtue of the assamed present grant, by the
Acts of 1849 and 1850 to those States.

The result was that the General Government was foreed, either
to annul all such sales and locations, or to legislate a direct reversal
of said decisions, or provide other means of relief. Hence the in-
demnity Act of March 2, 1855, was determined upon as the proper
remedy ; although prior to its passage many such sales and loca-
tions had fallen to the ground. .

The effect of this Act of 1855 was a general confirmation of all
sales prior to its passage, and grant of indemnity to the States, in
cash for the amount of such sales, and in other lands for the area
covered by locations. Even prior to the passage of this Act of
18565, numerous individual applications reached this office, deny-
ing, in specified cases, that the lands which had been selected as
swamp were really such, and offering to prove it; and in the pro-
gress of events, such contesting applications, under oath, reached
by estimate three millions of acres.  So accordingly investigations
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were ordered, the papers coming in by bushels; numerous selec-
tions were proven to be dry land and canceled. DPending these
proceedings, Congress intervened, by the said Act of 3d March,
1857, qualifiedly affirming all past swamp selections, and continu-
ing indemnity to the States on account of prior sales, &c; finally,
however, followed by said Act of March 12, 1860, forbidding the
swamp grant from taking hold of any sold or located lands, and
virtnally affirming the principles of the aforesaid first decision of
this office, dated September 30, 1851.

Now we return to the practice which has prevailed in respect to
the mode of proof of the swampy character of lands. In regard
to Michigan and Wisconsin the rule agreed upon by the authorities
of those States and the Department has been this, that the descrip-
tive notes connected with the surveys should control. If these
notes describe lands as swamp, they were acknowledged as guch.
If not so described therein, they were not selected or recognized.
In the other States the selections were made by State Agents and
filed in the office of the Surveyor General, where such office ex-
isted, and where not, with the Register and Receiver, accompanied
by affidavits in accordance with the circular, * % dated No-
vember 21, 1850. In the progress of this business, it became ap-
parent that great abuse had arisen in making such selections through
individual speculation ; first, in the transfer by the States of their
interest to counties, thence to individuals who procure and file ex-
parte proof.  The proceedings of the Department show efforts to
correct the same by more stringent regulations in that respect.
The Act of March 8, 1857, withdrew, however, to a certain extent,
a large class of selected lands from executive investigation, closing
down upon the matter by a qualified recognition of the swamp se-
lections prior to that time. This office, however, exerted its power,
to the extent of its subordinate ability, in subjecting such selections
to as severe a scrutiny as the printed regulations allowed ; and in
furtherance of this object, laid down the stringent principles dated
January 6, 1860. To this, the late Secretary of the Interior re-
plied September 15, 1860, holding as follows: ¢ The principal
point is this: Your instructions seem to have been framed upon
that construction of the Act of September 28, 1850, which regards
that law as granting only such lands as were both swamp and
overflowed, and by the overflow rendered unfit for cultivation. Tt
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would appear to be a consequence, that such lands could only be
found in the vicinity of large streams,

liable to long continued
overflow, at seasons of the

Year rendering the overflowed land unfit
for f:ultivutinn. This view I do not regard as just and liberal.
Wlulst that may have been the original and restricted aim of many
fm.ands of that law, who regarded it, after its passage, as so re-
stricted in its effects, there were others who have always regarded
that statute as granting all lands, of which the greater part of any
forty acre sub-division in its natural state, was wet and unfit for
cultivation, either by reason of swamp or of the overflow of streams,
and to reclaim which to cultivation the construction of levees or
drains would be necessary.  Either one of these causes singly, or
both of them conspiring together to render lands wet and unfit for
cultivation, in my opinion, brings the lands within the terms of
the grant, and hence, there may have been prairie swamp lands
granted by the law,as well as low, overflowed bottom lands. Such
was the construction placed upon that law immediately after its
passage, and under that construction it has been, I believe, thus far
administered and for this reason, if I regarded your views on this
point as correct, I should not be willing to change the constrnction
in that respect, after such lapse of time.”

The practice which has sinee followed these instructions, in my
Judgment, should be amended by the adoption of further means, in
order to place the character of all such selections beyond question
or controversy. It is estimated that the quantity of land for which
indemnity will be claimed in cash or other lands, will reach to
6,602,277.66 acres. Surely such immense interests should be gub-
jected to the severest serutiny. The States, as grantees, would not
desire that their agents or assignees, under color of grant, should
succeed in claims not clearly allowable by said grant. The United
States, as grantor, has a right to demand at our hands the utmost
vigilance and scrutiny, now pressed in these times of trial, as the
Government is by other obligations, to the end that not a dollar
should be paid, nor an acre granted, not ciearly shown to be a legal
and just obligation.

To this end, therefore, I recommend the adoption of, and a strict
adherence to, the principles laid down in a letter from this office,
of July 2, 1860, and where any case comes before the department,
that it be brought to the test of these prineciples.
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In connection with the foregoing, I now submit a report, No.
13,392, on a claim of the State of Iowa, for refunding $6,006.93 on
account of lands claimed in said State as swamp, which have been
sold by the United States as dry lands. The proof, in printed
form, has been produced in support of this claim, under the old
ruling and practice of the Department. * * #* Ifthe old rule
prevails, the account should be approved ; but if not, it should be
subjected to the principles of the instructions of July 2, 1860,
which is recommended. It is suggested, if it shall be deemed
necessary to clear the claim of all doubt, that this office have the
power to remand the list, with orders for a special ficld examina-
tion,the expense to be paid out of the fund applicable to incidental
expenses of district land officers.

With great respect, your obedient servant,
J. M. EDMUNDS, Commissioner.

NUMBER 14.

Decision of the Secretary of the Interior, in regard to the conflic-
tion of the Railroad and Swamp Land Grants.

DEPARTMENT OF THE INTERIOR,
WasHixaroxN, February 8, 1860,

Sik: In reply to your communication of the 4th, and report of
the 21st ultimo, relative to swamp selections in Louisiana which
conflict with railroad grants, I have to state that it appears to me
that my decision of the 23d of July last, furnishes a rule for the
action of your office in cases of conflict wherein the swamp selec-
tions had been made and reported to your office prior to the 3d of
March, 1857.

It is true that in my letter of the 28th Angust, 1858, I approved
the suspension of action upon cases of conflict in Lounisiana where
lands that had been embraced in swamp lists that were on file on
the 3d March, 1857, were found also to lie within railroad grants,
which had vested prior to that date, until the General Land Office
could determine whether such lands onght to be certified to the
State, under the railroad grant of 3d June, 1856, or the swamp
grant.

This may have been regarded as looking to an investigation into
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l:,lle question of the swampy or dry condition of the land on the
28th September, 1850, or the 2d March, 1849, but as case after case
arose and delay in carrying out the conflicting grants, appeared to
threaten greater evile than those likely to arise from mistakes, in
my letter of the 23d July last, I informed you in substance, in
reference to swamp selections on your files on the 3d March, 1857,
that if a title under the railroad grant had not vested prior to that
date, my opinion was that Congress, by the act of that date, had
decided that the title should pass under the swamp grant. On the
other hand, if the title under the railroad grant had vested prior
to that date, the Land Office might proceed to decide as to the
swampy character of the land upon the field notes of the surveys
and the papers on file and of record on the 3d March, and if the
claim of the State under the older grant was satisfactorily estab-
lished, to affirm the title under that grant, but if the swamp claim
was not satisfactorily sustained, to certify the title under the rail-
road grant.

The conflicts which existed on the 3d March, 1857, we were com-
pelled to settle according to the law of that date, but that law is
retrospective only in its operation. Since that date we are left to
admin’ster the swamp and railroad grants solely under the laws
making them. And as the swamp selections are made under the
direction and supervision of the Department, and approved by the
Secretary of the Interior, it is clearly within our authority to adopt
such a policy or course of action in the administration of the grants
as will give effect to the laws of the United States, prevent em-
barragsments in condueting the business of the General Land Office,
and most effectually do justice to the States interested.

Confining. the following remarks to cases wherein the claim
under the swamp grant is based on selections made and reported
to the General Land Office on or subsequent to the 3d March, 1857,
[ would remark:

1. In cases in which the swamp land selections have been
made and reported prior to the d(.)ﬁuitu loecation of a railroad route,
and the lands fall within the six miles limits of the line of road,
your oflice should proceed in the usual and regular manner, and
determine from the records and files of the General Land Office,
whether the tracts did pass to the State under the swamp grant ;
ghould you decide in the affirmative, the title to the selected tracts
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should be completed under the swamp grants but if you are not
warranted in making such affirmative decision, the swamp claim
may be rejected, and the title certified to the State under the later
but more specific grant.

2. In that class of cases in which a title to lands within the six
miles limits of a railroad line has vested in a State under a rail-
road grant, the Surveyor General shonld not thereafter admit or
report selections of the same tracts as swamp lands.

The swamp grant may indeed be the earlier, but the railroad
grant is the more specific. Thetitle under it has become fully
vested ; and it should be fully recognized, even if the land was of
such description as to fall under the swamp grants of 1849 or 1850.
The effect of the later grant is, at most, only to change the use for
which the grantee receives the land. I will not call in question
the power of Congress to make that change. Where the State
accepts the later grant, and proceeds to complete her title under it,
she has assented to the change, and both the grantor and grantee
appear to be concluded by their volunntary, yet concurrent action.

3. Where lands lie between the six and fifteen miles limits of
a located railroad, but have never been listed and approved to the
State, under the provisions of the railroad grant so as to vest that
title, and the same lands fall within the description granted in 1849
and 1850, for drainage and levee purposes, the State appears to
have the right to claim title under either grant; and if she
is 80 claiming under both, I think we may examine the claim
under the older grant, and if that be satisfactory, approve and
patent the lands; but if not satisfactory, reject the same and
proceed under the later grant. After indemnity lists have been
approved and transmitted to the State anthorities, the lands therein
are no longer liable to selection or report as swamp lands, and any
selections that may have been made thereof, may be rejected.

Where the Department has fully executed one grant, its officers
should cease all action under another grant of the same lands to
the same grantee.

And where lands between the six and fifteen miles limits of a
railroad, which has been located, are, by Executive order, withheld
from pre-emption and ordinary private entry, in order to facilitate
the adjustment of a grant by a State for railroad purposes, I think
that the State authorities, from respect to the action of the State,
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as well as that of the United States, ought t> waive any right
which she may have to make selections of the withheld tracts under
the swamp grants,

Should any State persist in that policy, and bring thus upon
your office the evils which were sought to be avoided by the with-
drawal of the lands, it may be a question whether the withdrawal
of such lands within her limits shonld not be removed, and the
lands left in market whilst the adjustment of the railroad grant is
progressing,

Very respectfully, your obedient servant,
J. THOMPSON, Secretary.

The Commissioner of the General Land Office.

NUMBER 15.
Leeport of Hon. O. C. Nourse.

OFFICE OF ATTORNEY GENERAL, }
Des Morses, March 4th, 1862.

Lo the House of Representatives of the State of lowa ;

[ have the honor to acknowledge the receipt of your resolutions
of the 27¢th ult., requesting my opinion in writing upon the follow-
ing questions:

lst.  Iave any of the Governors of this State had any lawful
anthority at any time since the swamp lands were patented to this
State, to cortify any of said lands to the Railroad Companies of
this State ¢

In reply to this, I would say that if any Governor of the State
had made any such certificate, it wonld have béen wholly unau-
thorized and void, and could not have affected the titlo to said land.

I am satisfied, however, from investigation, that none of the
swamp lands for which patents have been issued to the State have
ever been certified by the Governor to any of the Railroad Compa-
nies of the State. The only certificates of lands yet made by the
Governor of this State, to any Railroad Company, are certain lists
of land in favor of the Burlington & Missouri River Railroad
Company, certified by the Department at Washington, and now
on file in the office of the Register of the State Land Office. Ttis
believed that these lists do not embrace any lands “heretofore se-
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lected by the agents of this State, under the Act of 18350 as swamp
lands. The conflict between the Railroad Companies and the
Swamp Land selections relates to lands not yet patented to this
State by the General Government. For the particulars in regard
to this conflict, I would refer you to the message of Ex-Governor
Lowe to the Eighth General Assembly. (See title Swamp Lands.)

Since the date of that message, the General Government has
not patented or certified to this State any swamp land selections
upon the odd sections embraced within the limits of the railroad
grants.

In order to answer your enquiries fully, I submit the following
statement in regard to these grants and the decisions and opinions
of the Department of the Interior in relation thereto.

The swamp and overflowed lands within this State were granted
to the State by act of the Congress of the United States, approved
Sept. 28th, 1850.

This act was a present grant, and of itself  proprio vigore»
vested in the State of [owa an absolute title to all the swamp and
overflowed lands within the State at that date. (See opinions of
Attorney General Black, June 7, 1857, and Nov. 10, 1858.)

Under this grant of 1850, lands were selected as swamp and
overflowed lands by the agents of some of the States embraced in
the act, the swampy character of which was called in question.

In order to settle the rights of the States to all the lands selected
as aforesaid, the Congress of the United States, by an act approved
March 3d, 1857, confirmed and granted to the States all lands
which had been selected and returned as swamp and overflowed
lands by agents of the States at that date, provided the same
remained vacant and unappropriated, and not interfered with by
actual settlement under the laws of the United States.

The grant of Congress to this State for railroad purposes was
approved May 15, 1856. i i

This grant did not, like the swamp land grant, by virtue of its
own provisions, vest a title to any specific tract or parcel of land,
but makes a present grant in the nature of a ‘“float,”” which can
take effect only when the lines of the railroads have become fixed
and located, and the plats are recorded as provided in the act of
1856. (See opinion of Attorney General Cushing, Deec. 9, 1856.)

By an examination of the plats filed in the office of the Secretary
25



194 APPENDIX.

of State of the State of Iowa, under and by virtue of the provis-
ions of Section 6 of the Act of this (ieneral Assembly, approved
July 14, 1856, I find that the Mississippi and Missouri Railroad
Company did not file a plat of the location of their road until
March 19, 1857, and the Burlington and Migsouri Railroad Com-
pany definitely located their road upon a plat filed March 27, 1857,

Under the decision, therefore, of the Department of the Interior,
neither of these Railroad Companies can contest the character of
the lands selected as swamp and overflowed lands by the agents of
the State prior to the Act of Congress, of March 3, 1857, which
confirms the title of the State to all such selections within the limits
of their grant.

The plat locating the Air Line Railroad was filed in the office
ot the Secretary of State of the State of lowa, Sept, 13, 1856.

The rights and privileges conferred upon this Company by the
Act of 1856, have been resumed by the State, and granted to the
Oedar Rapids Railroad Company. This latter company has located
another line of railroad, but no plat of the same is on file in the
office of the Secretary of State. ‘

The grant to the Cedar Rapids Railroad Company having been
made by the State since the Act of Congress of March 3, 1857,
and the location of their road having also been made since that
date, I cannot believe that any claim, upon the part of that Com-
pany, can interfere with the swamp land selections confirmed to
the Stave under said Act. I am not advised, however, of the view
taken by the Department of the Interior, of this question, or that
any opinion has been given upon it.

Where there is no contest, the Department of the Interior will,
at once certify the swamp land seleetions made prior to March 3,
1857, without any inquiry as to the character of the land so selected
and returned.

Where thereis a contest in behalf of a Railroad Company whese
rights were vested, and whose road was located definitely and eer-
tified prior to March 8, 1857, the Commissioner of the General
Land Oftice will enquire into the true character of the lands
selected and returned by the swamp land agents, and will only cer-
tity to the State such lands s are shown to have been, in fact,
swamp and overflowed lands at the date of the grant. '

The plat of the location of the Dubugue and Pacific Railroad
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was filed in the office of the Secretary of State, Sept. 30, 1858,
and as at present advised, I believe this is the only road whose
location presents any obstacle to the receipt by the State of all the
lands heretofore selected as swamp and overfiowed lands under the
Act of 1850.

Your second question to me is, what would be the legal effect
upon the rights of the State to swamp land selections if an Act ?f
the General Assembly of the State was passed resuming the rail-
road grants? To this question, it is impoesible for me to give you
any definite answer.

The legality of such resumption must depend upon a state of
facts of which I have no official information,

In what light such an Act would be regarded by the Departm'exft
of the Interior, and what action it might take in the premises, it is
impossible for me to conjecture. Of the policy of such a la\.w, the
Legislative Department of the State must be the exclusive judge.

Very respectfully submitted,
C. C. NOURSE.

y NUMBER 16.

Commissioner’s Letter requiring Definite Location.

GENERAL LAND OFFICE.}
AvausT, 20, 1860,

To Gro. W. MoCreary, Esq., Seeretary of the State of lowa, at

Jowa City :

Sie: I have the honor to acknowledge the receipt of your com-
munication of the 12th, inst., enclosing a certified copy of the act
of the State Legislature, approved on the 14th July, 1856, to accept
the grant and to carry into execution the trust conferred upon the
State of Iowa by act of Congress making the grant of lands for
railroad purposes, approved May 15, 1856, which has been placed
on the regular files in this office. )

It is observed that the 6th Section of the law directs that it
shall be the duty of the Governor, after affixing his official signa-
ture, to file such map in the department having control of the pub-
lic lands in Washington, such location being oormdered Jinal only
so far as to fix the limits and boundary within which lands may e
selected.” The part which I have italicised appears to me to con-
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flict with the act of Oongress, which contemplates that the rongy
“ghall be permNTELY FIxED,”—and itis proper that 1 should throngh
you, in this early stage of the business, call the attention of the
State Executive and the Companies to the matter, and announeg
the opinion of this office, so as to prevent unnecessary delay.

A route werely for fizing the limits of the grant, will not be acted
upon here,—it must be something real and Jieed ; the grant cannot
be in oxe prAck and the actual route in axorier ;—although slight
variations on the line, such as are anavoidable in the progress of
the construetion of snch works wounld be admissible, any Mareruy,
onanens of route wonld be considered as acting in bad faith with
the United States, and cannot be tolerated ; for such would be ¢
clear violation of the law, which proposes an indemnity to the
United Btates for the lands granted away, by the enhanced valae
of the alternate sections remaining to the Government, near the
route of the road; the route must therefore be first © definitely
Jiwed” as required by the law of Congress, or no title rests.

In the above view it will be expected that the certificate of the
Governor on the maps retarned to this Department will set forth
that such maps delineate the routes as “ definitely fixed ”—that is
are definite locations—before they can receive our action.

I am, respectfully, your obedient servant,
JOSEPH 8. WILSON,
Acting Commissioner.

ERRATUM.

- On page 84, in line 21 from top, and also on page 85, in lines 1,
5, 11, and 27, beginning at the top, read “ Chickasaw ” instead of
“ Dickinson.”
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