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REPORT.

OFFICE OF SECRETARY OF STATE, *
DEsS MOINES, ovn.

To His Excellency, Leslie M. Shaw, Governor of lowa:

S1R—In compliance with the requirements of section 122, code of 1897, I
have the honor of submitting to you herewith the report of the transac-
tions of the land department of this office, for the biennial period, ending
with June 30, 1809, together with such other information as is deemed of
value and interest. The current work of the land dapsrtucnt, -noh a8
issuing and recording ing corresp
copies of field notes and plats ol the Unlud States surveys, making certi-
fied coples of records of conveyances, and, added to this class of labor, the
exhibiting of records for the inspection of interested parties, etc., is
sufficient to keep one clerk constantly employed.

This department deals with the lands the state has received under the
various congressional grants, together with lands taken under foreclosure
of mortgages given to secure loans of school fund, etc. There is still one
government land office in Towa, which office is located in Des Moines, all
of the other government land offices having been discontinued, and their
records turned over to the office in Des Moines, that office now having
charge of all of the records relative to government land entries in Iowa.
With the ption of a few hundred Des Moines river land patents, there
are no original patents in the state land department for delivery. All
patents issued by the state are delivered to the grantee free of charge.

Conveyances issued by the state are all of record in this office, and
certified copies of the same can be furnished upon application for a
able fee. I have exparienced some difficulty in trying to ascertalo and pre-
pare a complete list of the real estate which the state has acquired for the
uses of our several state ivstitutions and for other purposes; and I am con-
vinced that all the deeds to the state, conveying real estate for any such
public use or purpose, should be filed and preserved in this office, so that
there would be no difficulty at any time to furnish a description of any such

y.

Several years ago, the commissioner of the general Jand office furnisbed
this office, for the use of the state of Iowa, with a complete set of photc.
lithographic plats of all the congressional townships in the state, which
were made from plats of the United States surveys, If these plats were
mounted with cloth, and properly arranged in volumes of convenient size
for reference, there would be less necessity for handling the original plats
of government surveys which have become, like many of the record books,
much worn from age and constant use.

These title records and plats of government surveys are of in¢stimable
value to the state of lows. I deem it proper, therefore, to suggest that
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these photo-plats be properly mounted and prepared for general use in the
land department.

I have recently received, from the commissioner of t
office, the field-notes and plat of a survey, made under th:?uﬁ:::::i:;::ct
said commissioner, of lands formerly erroneously included with Lost

Island lske, embracing portions of sections 19, 20, 29 and 30, in townshi
97, N., R. 34 W, and sections 25 and 36, in township 97, N., R. 35 westp
contaiving in all, 1,230 acres. This survey was made by A. W. Barber,
d‘e:;lled c:ler:(i lndpununnce of a contract received from the commisalone;-
of the general land office, ex-officio United

Bt o Moo St ted States surveyor-general, bearing

I have also received a communication from the commissioner,
date of June 15, 1899, transmitting an amended plat of uootlonne;. sbe: rlilﬁg
18, 19, 20 and 21 of township 97, N., R. 24 W., showing the right of 'wa,y 0;
the C., St. P,, M. & O. Ry. through sections 9, 17 and 19 and fractional lots
adjacent thereto.

A few certificates and patents for railroad and swamp lands are still
oceasionally received from the general government. The following state-
ment briefly izes the tr 1 of the land department during
the last biennial period, relating to conveyances by the state of the several
classes of lands:

LANDS PATENTED.

Sixteenth section grant.............. .
Five hundred thousand acre grant. i
Mortgage school lands ........... m.m
University grant.... N«Z-me
Sallne grant.......... None
Agricultural college grant. 4,888 510
Oollege farm lands...... ... 85 000
Cusey purchase (college lands) 160.000
Swamp lands (In place).. 1,875.920
Swamp indemnity lands. 240.000
Ol QUARSILY DALONLAA..... o oivoerentsorensnrosesonsossonsessasansarnsasons 14,327.505

Also outlot No. 12, in Iowa Oity.

From a careful examination of the land department records, I find that,
of the lands belonging to the several grants to the state, there remains sub-
ject to patent the following acreage:

LANDS UNPATENTED.

Sixteenth section grant ........ 24,313.875
Five hundred thousand acre gran 10,300.300
U ty grant 653.810
l;l:‘us lands grant 1,570.000
‘Agricultural college

‘Cusey purchase lands... The W

Swamp and rallroad lands

Total quantity unpatented (July 1, 1899. -

The following exhibit shows the quantity of ursold echool lands and
University lands, as given in reports received from the county auditors,
and from Lovell Swisher, treasurer of the State University at Iowa City:

LAND DEPARTMENT. 5

LANDS UNSOLD.

ACRES.

Sixteenth section grant.......oooee oor
Five hundred thousand acre grant..
University grant ....
Saline grant.
University lands (donated and by foreclosure)

Total quantity unsold (July 1, 1899). ...oeuverecosecninmianininuinnann seessnsane
Also, 38 town lots (mortgage school 1ands) unsold. .
The number of patents issued during the last two years was 143, and
the aggregate of 14,327.505 acres conveyed by the state.
FEES.

The fees received by this department during the two years ended June
30, 1899, for certified coples furnished, amounted to $289.30, which have been
paid into the state treasury, as required by law.

Respectfully submitted,
G. L. DOBSON,

Secretary of State.

THE SCHOOL LANDS.

All land grants to the state have been so thoroughly discussed in pre-
vious reports of this office, that no attempt has been made at this time to
review the same, except to give as a matter of reference, the date of the
grant, and the quantity inuring to the state under same.

The school lands of Iowa are:

1st. The grant by act of Congress of Septembar 4, 1841, known as the
500,000 acre grant, and the lands were granted for internal improvements;
but Congress, on the admission of the state into the Union, consented to &
diversion of the same for the use of common schools. There were 35,473.54
acres selected in excess of the grant, and the state was permitted to retain
this excess, making & total of 535,473.54 acres, of which there are still
unpatented, about 10,309.30 acres.

2d. Section sixteen in each congressional township, or lands in lieu
thereof, granted by the act of Congress of March 3, 1845. The amount of
lands inuring to the state under this grant is about 1,014,331.05 acres, of
which about 24,313.87 acres are unpatented.

3d. The mortgsge school lands, which are lands bid off on behall of
the state on the foreclosure of mortgages given to secure loans of school
fund in the i The quantity of this class of school lands
cannot be given, as they have not been reported by the counties for many

years.

The following exhibits will show the number of acres of school lands
patented during the last two years; the total amounts patented, and remain-
ing unpatented to June 36, 1869:
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SIXTEENTH SECTION GRANT,

STATEMENT No. 1.

Giving a description of the sixteenth section school lands patented during
the last biennial period, with names of patentee and county in which

the land is situated.

5 w
PARTS OF SECTION. & E :i £ NAME OF GRANTEE.
% | B|&| <
86 (10 | 40.00 | William H. McKinley.
BUENA VISTA COUNTY,
VYOI i0m0alines Sinies  sssssnaivasva 16| 90| 35| 40 00 | Alexander Duffus.
CASS COUNTY.
BW Measonsavnnsvssns'ssanss rosnsrrsvaons 16 | 74 | 34 | 160.00 | Thomas Tabasinske.
CHEROKEE COUNTY.
e%ofne 4 and ne of 8w i............... 16 | 90 | 41 | 120.00 | Michael Conley.
CLARKE COUNTY
nw of nw and nw of sw. 16 | 73 | 27 | 80.00 | 8. L. Larkins.
se of sw.. 71|25 | 40.00 | Mrs. Anna Gebard.
78 | 25 | 40.00 | 8. G. Musselman.
78 | 24 | 40.00 | Samuel Baker.
71|24 | 80.00 . Well
280.00
97 | 88 | 820.00 | Grace A. Barnard.
93| 2| 68.00 | H. Lt
93| 2| 86.50 Bommguu
| 2| 4.4
92| 4| 66,09 | Edmond O. Connell.
wnefenes| 204.49
DECATUR COUNTY.
nw ol 86 and 86 Of 88 ...... .........c....[ 16 | 70 | 26 | 80.00 | G. W. Barkydt.
DICKINSON COUNTY.
OROLES.. vooeioeieninieaniesres vveseenss | 16 (100 | 38 | 80.00 | James P. Prindle.
e % of ne .| 16 | 100 | 82 | 80 00 | John Mon ery.
nw .. .| 16 | 100 | 82 | 160.00 | J. B. Binford. <’
cases 240.00
120 00 | Michael Howard.
KOSSUTH COUNTY.
Archibald Hutchison,

25885 2

5538338 32

BRRRREE 2

00 | T. W. Place.
80.00 | Honry Kibnk™
80 00
200

George A. Klenk.

jii;;%a%riﬁaﬁaif“'“

LAND DEPARTMENT.

STATEMENT No. 1—CONTINUED.

PARTS OF SECTION.

Town.

Acres.

NAME OF GRANTEE.

of ne.

LYON COUNTY.

RINGGOLD COUNTY.
BWOL DO v vsiearaninansnsannans

Total.ccrcuascninsiinae =

(YNE COUNTY.

A g
-uuflwu:l"d-v........

=
8888 =2 =

SE8EEE

J. D. Brandt.
John D. Brandt,
E Huntington.
&Vlllllmo Sn::e
us O. 3
Mv‘ﬂivmﬂn.

Franols A. Forbes,

Joshua Bishop.

1d L. Scanlon.
gl::rlu E. Flangher.

HE

=
=

Pocahontas County.
riste:

e S,
Alexander
Joseph Peachan.

, 8. And
nmm. J?A'ﬂ.m-.

sEE SEERS

Bzs slss 5|ezs

x 288z £

s ss233 s|ss2 3|ss B|s3833 8|ss

Jam

S

foosdink.
artzell,

Geo. W. Thatcher.
Foin barkbill.
Ohris M
Magdle
and

e
Tno. and Julis Hurley.

Henry Licht.
acob

=|s|sssss 8 8 = g2

Bec'ity Oo, Hartf'rd,Conn.

n..m"

H B & J.A. Duncan, Exr's
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SIXTEENTH SECTION GRANT.

STATEMENT No. 2.

5 f
S. &
i 2
SEyrt
3EaY:
g

of acres

Number of acres paten

of acres

- 7

Total
N,

1. Total number of acres in each

Showing for the biennial
2.
3.
4,
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FIVE HUNDRED THOUSAND ACRE GRANT.

STATEMENT No. 3.
Grving a dac::lption. of the 500,000 acre school lands patented durin, the
last l}l ennial period, with name of &rantee, and counties in which the ghnd
are situated, 2

PARTS OF BECTION, NAME OF GRANTEE,

Wm. Hurley.
Joseph A. J. Bird,

~o

Wm. Moran,
Howell.
Hitaaas

Jas. W. and 8. M. Eddy

BRER
2aan
258y

s EI;;ss 2lss

8 g|sssz 3z|ss [ATe

&

Tristram Davis.

VIS COUNTY.
Y Ell Smith,

DA’
se of nw and se of ne..

80.00 | 0. 8, Stearns.
0.0 | Loous B icetiey.
160.00
{| 89| Beviamin Tauman.
patented.............. .)... |..... oo | 640.00 ‘

R ) 1Y

ek

LAND DEPARTMENT. 11

FIVE HUNDRED THOUSAND ACRE GRANT.

STATEMENT No. 4.

Showing for the biennial period, ending June 30, 1899:

1. Total number of acres, and the counties having the selections.
2. Total number of acres patented to June 30, 1899,
3. Number of acres patented during the last two years.
4. Number of acres remaining unpatented.
385 | Sa€ |52y |vEsd
Beg 32 3wk °
] g 2 o235 o280 | 0828
COUNTIES. CH] 8 a5s fesl | 2g88
g | sBsg | =Sz | b §
Bsi | oued (o330 |-k
Z z L]
230180 | 239189
\dams.. 19000 [ 1.86500
\llamak 70,19123 | 60,213 19
ppanoose 240000 | 27320.00
enton. . 11,781 80 | 11,382.10
8,852 84 8,302 84
1,052 12 1,052 12
B 19,120.56 | 18,720 56
1 2454 | 24544
478 51 478 51
Temzid | eRe M
8,279 26 2,850.26
16,000.00 | 15,729.00
B8 nis
;009 16 | 13,014 02
uiid| w2
141719 | 11417.09
16,114 77 | 15,8477
" '80,280 21 | 80,090 21
3,481 68 3,401 68
10,314 40 | 10,314 40
1,860 00 1.560 00
7,524 86 7,524 R6
2.970.07 | 23848 0
80750 80750
Bea00 | W00
101807 | 108
% [ 640 00
o 040 z 8 640 00
9,227, 9,227 75
i 1.414.01

ceasirens

Seasenans

..... ariretaaseisaienesiaiasanias sisias]
Geses eeetesasaseissssssessnesatetians

o
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LAND DEPARTMENT. 13
1
jj UNSOLD SCHOOL LANDS.
STATEMENT No. 6.
| Giving by 'particular description the unsold school lands, as reported by
the county auditors, and omitting the names of couanties having no
unsold school lands.
MO T :
yiles o SLEOO L LANDS. COUNTY. PARTS OF SECTION, o s 5 é REMARKS,
Gl <
STATEM
SbovﬁngthemmeuhtmmTNo.& }3 ggg seotion
o 00, s patented during the last ¢ ¥
i wo years, 100 40.00 | 81 on
giving the county, and name of patentee, m :"é:% gi on
section
1’3 40.00 | St section
PARTS OF SECTION. k] [ ¥0.00 | 8y on
ié ool R 3] ot | enmme =
[oprrp— = AR EEE on
s 14178 | 25 [ 40.00 Eudorus Barnard, = ag s{:ma:
s - B R
68 (26| 40 00 . ¥
HEE i c s HHE I FS
60 | 24| 40.00 | W, A,
6|5 | .00 | Hamy 2082, o :.: 5
280.00 = Sixteenth section
y -n f ]
8| 4 4.00 | 0. 7. White, 1 08 g.f &n...f'""a:'.:s:
160,
97|15 | $0.00 | John J. Miller. 16| 7|20 80.00 | Sixteenth section.
6011 [ 40.00 50 i of 88 .. 8 |46 | 40.00 &mmnm:
81| 88 Bk, ; IERL | 818 iR s
60| 11| 76.87 W W M ceiiaie :
} P EEERE 3| B|4| salbeas
2R [ e SR g .| 200
SR Tama 4 o] 18| 83|18| 20.00 | Sixteentn i
Tama | otaw K otawit ol B 8|8 B ‘
40.00 " ard
= f L4
1 SO

e
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TOWN LOTS.

STATEMENT No. 7.

The following lots, taken under foreclosure of mortgages prior to January
1, 1874, for the use of the school fund, are reported as unsold.

o
COUNTY. NUMBER OF LOT. oF TOWN.
S5
Allamakes....| 8, 8 7, 8. .. cccsinvars <o
Allnmikeo. .58, T B o e i 10 g:w 2
amakee....| 8. Olpo #
Allamakee....| 3. Onw :
amakee....| 2 Onbol
Allamakee.... ' 3 Capo
amakee....| 8. Capo
makee.... U s

ZERRRERRBERS
C
§
3

amakee., ? Oapo

amakee.,..| 7. o]

Amakee..| 1. gann

o 4 Capo

::: 06.... 6, Oapo

a : g 40 | Sapoll.
Allamakee.,...| 8 :sla 8233 5
V[ o % Sapoll
Allnmalkoa.... | 1i6, I8, 110, 180, T91. "/ 7555w e ohnsor
Allamaken. | Undivided 14 40, 85, 40, 42, 44, 46, 48, 50. 54. 56. 58 60, 62.] "~ i%::ﬁ:.‘:g::%

LAND DEPARTMENT. 15

THE UNIVERSITY LANDS.

The University and Saline land grants, lands donated, and lands
acquired by foreclosure, constitute the University lands. They are under
the control of the Board of Regents of the lowa State University, and
subject to the disposal of said Board. Of these lands there appears to be
unpatented: University lands, 653.31 acres; Saline lands, 1,895.68 acres;
total, 2,548.99 acres remaining unpatented, of the two congressional grants
which were givin to the lowa State University.

No University lands have been patented during the last biennial period.

The following statements show the several classes of lands belonging
to the State University, and the quantities, which the records show are
unpatented and unsold:

UNIVERSITY LAND GRANT.

STATEMENT No. 8.

Showing for the biennial period ended June 30, 1899:
1. Total number of acres approved to the state.
2. Total number of acres patented.
3. Number of acres remaining unpatented.
4. Number of acres remaining unsold.

— = ] e
£S5 | B3 |o5F | %
x5 Ein ,,53 ‘-gé
583 Er s a °F R

COUNTIES. =33 ag. |otQ b3
=%8 | 288 |aBL | eE%
30-3 =-= g”g‘ﬂ gg?
oCw 0@ CE=RY -—
3] = z Z

840.00 : ;
2,613.48
572 07
1,207 34
2560 00
10,325.54
645,65
4,611 35
1:280 00
4.545.44
5,104 19
845.16
5,221.40
€38 20
1.920 00
3.218.00
45 028 84
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SALINE LAND GRANT.

STATEMENT No. 9.

Showing for the biennial period ended June 30, 1899:

1. 7Total number of acres in the grant.
2 ber of acres p d.
3. Number of acres remaining unpatented.
4  Number of acres remaining unsold.
TR FTREEY
Esd 82 |38 | .84
COUNT:ES. 8§8 H ofe .| k%
3% | 393 |eB.3| BB
358 558 |p228| =32
L3 = z Zz
12,960 11,744.60 | 1,215.68 1,050,090
640, 600 00 40.00 40 00
2,560, 2,400.00 160 00 160.00
25,791 25,471.46 820 00 160.00
1,120 112000 | .........
840 84000 |.... 3
2,490, 2,330.79 | 160 00 160.00
46,202 44,308 85 | 1,805.68 1,570 00

UNSOLD UNIVERSITY LANDS.

The following descriptive list of the unsold State University lands was

kindly furnished by Lovell Swisher, of Iowa City, treasurer of the State
University, who has charge of the sale of these lands, under direction of
the Board of Regents of said instituti

UNIVERSITY LAND GRANTS.

STATEMENT No. 10.

:‘ £ @ IN WHAT
PARTS OF SECTION, 2 z £ USTY

gl e 3 SITUATED.
8L 70|15 40 00 | Davis,

8| 6915 40 00 | Davis.

5| 8819 40.00 | Hardlo.

8| 88|19 40 00 | Hardin

8| 88|19 20.00 | Hardin,

9| 86119 40 00 | Hardla.

5| 88|10 40.00 din.

5 71|28 47 % | Lucas,

5| 712 48.05 | Lucas.

5 ;} 2 43.12 | Lucas.

5 23 48.19 | Lucas.

5( 712 40.0u | Lucas.

9| 71|23 40.00 | Lucas.

5| 8112 40.97 | Iowa.
28| 77|24 40.00
28| 77| 2% 40.00 | Warren.

saods <o fosns] 08881

LAND DEPARTMENT. 17

SALINE LAND GRANT.

STATEMENT No. 11

IN WHAT
COUNTY

PARTS OF SECTION. 3
§ SITUATED.

Acres.

sss88s
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8
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=
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X,
2208
EHE

NS
223
g5
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=2

133
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LANDS DONATED TO STATE UNIVERSITY—UNSOLD. a

AN WHAT
COUNTY

" PARTS OF SECTION. z Souwex

BEEZRE | Range

BSzass|Acres

825222 | Town.
2| s328s2




18 REPORT OF SECRETARY OF STATE.

ACQUIRED BY FORECLOSURE.

5|8 g IN WHAT
PARTS OF SECTION. g| E|lg 13 COUNTY
gl 8|2 2 SITUATED.
4| 9| 7 40.00 | Johnson.
M| M| 7 40.00 | Johnson.
3| ™M |16 40.00 | Poweshiek.
120.00
Acres.
UnIworstty EPANL. . ..c.uivianisirainbaiosssssvyoesunessssanimssnavssisnssvuseesmams 653.31
Baline grant.. 1,570 09
Donated lands. 680.00
By foreclosure........ 120.00
ASETORUSSMDRONIA s« o b5 covs vranionnsgsansasrmem — " ..3,—0”,04

THE AGRICULTURAL COLLEGE LANDS.

The Agricultural College grant by act of Congress, approved July 2,
1862, contains 204,309.30 acres, of which 6,985.77 acres are unpatented. The
Cusey purchase (so called) contains 15,023.18 acres, of which 1,093.18 acres
are unpatented.

About all of the lands acquired by donations have been sold and pat-
ented, except the lands reserved as grounds for the use of the college and
farm. Of the lands obtained by foreclosure of endowment fund loans, 160
acres are unsold,

The five section grant in Jasper county (3,200 acres) acquired by the
state by act of Congress approved March 3, 1845, and appropriated for use
of the college and farm, has all been sold and patented.

The purchase money paid for all lands donated or granted for the
Agricultural college, and which have been patented by the state to the
purchaser during the last biennial period, amounts in the aggregate to
$23,200.87, as shown by the certificates of final payment on file in this
office.

LAND DEPARTMENT.

AGRICULTURAL COLLEGE GRANT.

STATEMENT No. 12.

Showing for the biennial period ended June 30, 1899:
1. Total number of acres in the grant.
2. Number of acres patented during the last two years.
3. Total number of acres patented.
4. Number of acres remaining unpatented.

19

ne

2 ~s8 . L
2 celf | 29

3 ..%E,». LS
COUNTIES, 25 ;“’ig 25ss
e |
1 85§ 3332
g 52382 2888
s 5 geoﬁ
, 887 68 5,837.58
, 068, 2,008,806
249,62 249,62
8,719, ,239.42
8 ,900.67
8. 15,803 08
5
2,767.11

8

spen e=Ba =
ER bR T
23RIZE2EEE

23
52
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OCOLLEGE LANDS—CUSEY PURCHASE,

STATEMENT No. 13.
The following statement shows:
1. Total quan i i selec
oL ua .t;:.ym purchase, naming the counties in which the tions
2. Total ber of acres d.
3. Number of acres patented during last two years,
4. Number of acres remaining unpatented,

8o & Lo -
223 | 8| :gi
et 1R AEE.

;_‘gg 3 Egvi 55&3

£33 | 28 | =333 | a3
Buena Vista X
e Zino 0o .

320, 00

453.18

;
:

LAND DEPARTMENT. 21

AGRICULTURAL COLLEGE GRANT—LANDS PATENTED.

STATEMENT No. 14.

Giving a description of the Agricultural College lands patented during the
last two years, with name of grantee and date of patent.

:| 8
PARTS OF SECTION. g 5 g NAME OF GRANTEE. ’,’,:“ or
BUENA VIITA oomv ™ 0|9
HEE
14| 98|88
.| 80| 100 | a4
BEIR I ;
| 2l o8ler|1e0 | Andrew Papendieck......| Aug. 10 167
2
HEFER 2 sy
11| 98|27 | 160 e Dec. 18,
11 | 98| 27| 180 Deo’ 1318
ne 84| 0820|160 l&l&
W 1| 9928|180 Apr. 13,1
ne 18| 527|180 Sept. & 18
sw 3| 9 180 Sept. 27, 1898
aw 1B 160 ﬁ;:{u
-4 w 13, 18
=K o4 (28 | 160 AR ‘.‘-
:'.2: 4IRS Mig
ok %1% |1 2y 5
se 98 | 28 | 160 5t
i 08 | 28 | 160 5
I e R 2,880
2| o4 160 Oct.
HEHE i
3| 0|81 Pt to,
o8| s0|4s|180 |F.D.ands.E Cathoart.| Dec. 31608
|88 | 87|88 |160 |Joseph P. Gorebam.......| Apr. 6 1800
..|38| 84 24| 85 |J. B .Campbell............| Mar, 28, 1808
..| 80 | 88 | 44 | 164.48 | Kate L. Robinson. M\ﬂ
B L T

'Ap‘n«o-nymm. ¥
+ A part of Oollge Farm. sold to J. B, bell, and more par
a8, the east seven-eighths (%) of the south half of the northwest quarter,

of the of the
'ﬁid!dihl of the of the
mumumum of range 24 west, in m mﬂ
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AGRICULTURAL COLLEGE LANDS—UNPATENTED.

STATEMENT No. 15.

Giving herewith a descriptive list of the Agri

1 gricultural College lands remai

ing unpatented at the close of the biennial period, with tg;z lease n;n.b,:t.‘
and the counties in which the lands are situated,

:5 PARTS OF SECTION, |8 H
s8 3 s| B |8 £ COUNTY,
B E 2| <
61 |se i 30 89
30

lgg zee a % 2 - 48 }3 V-"l!l)swl'.a
10854 wd of 50 % 6| of | 8 |Rimoun
128 I::“K. 5 94 | 30 160 ossuth,
i . £y o7 | 28 180 ossuth
o ::MK 82| 90|31 160 h

pex:. 8| 100, 34 115.91 | Emmet.
1m452 i 1| 95|38 160 Olay.
1665 | oo % 3 98 | 27 160 Kossuth.
1708 | o 5 96 | 81 160 Palo Alto.
1700 | 5w % 26| 9828 160 Kossuth,
LG 26| 98(28| 160 | Kossuth.
1519%| 8506 2 96 | 31 160 Palo Alto.
1836 | w i 22 89 | 23 80 Wiznebago.
vt B 6 8644 75.52 | Woodbury,
1 0% 4 93 | 27 56.02 | Humbold
1648 | o 6| 86|44 80 Woodbury.
i 2| 99(33| 180 Emmet.

» 2| 99|93| 160 mmet.
1880 4'.' 36| 87|45 80 ‘oodbury.

1s 38 87 | 45 40 ‘Woodbury,
mm o 17 98 | 38 160 Dickinson

bt 28| 91|27 80 Kossu!
1806 .4 20 9|27 160 Kossuth.
1918 ™ 22| 90|48 160 Plymouth
llmw 34 9438 160 Olay.

1 98 | 30 | 160 Kossuth.
l’lﬂm' 1 #8180 160 Kossuth.
o 2| 08/80]| 160 Kossuth.
2008 86 87 | 45 40 Woodbury,

1 98 | 80 | 168.05 | Kossuth

22 3 81| 180 lloLl%

2| 1 84| 160 Emmet.

©2| 100 (34 ( 160 Emmet.
% 36 96 | 84 | 160 'alo Alto.

28 99 | 48 80 Lyon.
2071 28 90 | 48 80 Lyoa.
a %| 8|31 160 Greene.

R )
-8 RN =
20861 se 25( 95/28| 160 ossu
o | 2% B % |%| ' |Homb
AR R
x 80| 96 |33| 160 P

ne 20| 9 (27| 160 :l:'& -
2006 ({2 20| 99|48| 40 |Lyon.
2007 |se B B[4 & [fyem
...... nw 4| esfir| 20 (e
TR N T T e e e B BT vee| 6,985 77 =3
e 12 UD1ORNOA—DW Miooeonins ceneonen 80 ) 97'28| 149.67 | Kossuth.
* In conflict with swamp title.

The northwest fractional $ of section 30, hip 97 north, of range 28
‘west, contalning 149.67 acres, was selected for the state of Iowa by the duly
authorized agent of the state, in pursuance of the act of Congress, approved
July 2, 1862, entitled: ‘ An act donating public lands to the several states

LAND DEPARTMENT. 28

and territories which may provide colleges for the benefit of agriculture,”
ete., the sald tract being subject to be selected for sald purpose and found
free from conflict. The selection was approved by the secretary of the
interior, December 13, 1864.

On November 6, 1865, the United States patented said tract to the state
of [owa, under the swamp land indemnity act of March 2, 1855, and the state
did, on the 224 day of November 1865, patent the same to Mahaska county,
in pursuance of the said act of March 2, 1855.

CUSEY PURCHASE—UNDER LEASE.

LANDS PURCHASED WITH ACCUMULATED INTEREST.

g d
-3 PARTS OF SECTION. E COUNTY.
(-] °
o &| K <
9 o 82| 100 |48 | 160 Lyon
18 |ma E| 100 |48 180 |Lyon
151 | se X of 7| 97|48 40 Sioux.
152 | neof sw X 7| 97|48 40 Bloux.
151 |lot 1 7| % |48 56.34 | Sioux.
151 |lot 2 7| 7|48 41 82 | Sloux
lot 8 71 97|48 82.90 | Sloux
1 lot 4 1 4 97 | 48 53.46 | Sloux
158 |lot 1 1 97 | 48 41.44 | St
153 [lot 2 17| 97|48 51.95 | Sloux
158 |lot 1 18| 97|48 24.82 | Sfou
153 |lot 2 18| 97|48 47.80 | Bloux.
152 |lot 3 . 18| 97|48 23.15 | Sloux.
1] 8e X . 26| 93|388| 160 Buena Vista.
la swi.. 2| 93[36| 160 Buena Vista.
Total.... 1,008.18

LASNDS OBTAINED BY FORECLOSURE OF ENDOWMENT FUND

LOANS.
5 | &
PARTS OF SECTION. i E a 5 COUNTY.

13

22| 69381 80 Ringgold.

22 o9 | 31 40

1B ™| 40 Polk.

s 180
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IOWA STATE COLLEGE FARM AND GROUNDS.

A description of lands donated to the Agricultural College and

now
occupied as the college farm in Story county.

|&| @
PARTS OF SECTION. s|B|la| B
HEEIR:
12 <
wfr B |83 |24 | 238.24
efr 4| B3| 24| 250.688
ol 4|63 |26 120,08
o 4|83 |24 10
also, 33 | B¢ | 24 40
:,5“0 . g B4 | 24 80
south ot O. 3 a ﬁ ug 51
10t 2 in ne of ne o|ss|2| 1
841.30

THE SWAMP LANDS.

Congress, by act of September 28, 1850, granted to the state of Iowa, all
the swamp and overflowed lands within the state, that were not disposed
of at that date. The act defines said lands to be all legal sub-divisions of
the public lands, the greater part of which are wet and unfit for cultivation.

The act of March 2, 1855, provides that the purchasers of said lands
from the government, subsequent to the date of the act making the grant,
shall have patents for same, and that the state should receive the purchase
money for all the tracts that were entered with cash, and for such as had
been located with warrant or scrip, should be given a like amount of any
public lands subject to entry, at 81.25 per acre, or less and receive patents
for same.

The act of March 3, 1857 continues the act of 1855 in force up to that
date, and confirms the swamp selections that has been reported to the fen-
eral land office, and provides that they shall be approved and patended to
the state, except such tracts as have been disposed of for cash, warrant
or scrip, as aforesaid.

‘The swamp land selections of the state are published in the biennial
reports of the state land office of November 1, 1875, and October 1, 1881; the
quantity not being given in the descriptive lists, but it is evident that the
selectionslargely exceed the quantity the g 1 go has ted
to the state for in swamp lands patented and indemnity given in lieu of
swamp lands disposed of by the United States, subsequent to the approval
of the act making the grant to the state.

There is a large guantity of land selected as p and overflowed,
since the confirmatory act of March 3, 1857, that the Department of the
Interior holds not to be of the character defined and granted by the act of
1850. The selecting agents may have erred in their judgment of the char-

‘acter of such lands, or were careless in their work of reporting the bound-
aries and discriptions of lands selected.

From the evidence furnished in the contested cases, it appears that

large quantities of the lands selected as swamp are not of the character
granted by the act of Congress.

LAND DEPARTMENT. 26

The following statement, furnished by the commissioner of tl_m general
land office, shows the status of the swamp land grant accounted to the state

of Towa, by the general government:

1. Total quantity of swamp lands in place and swamp land cash and
lands indemnity, in lows, selected, approved, and patented, from September

28, 1850 to June 30, 1809:
Selected
Approved—Ilands in place.
Patented—lands in place....--.---

Approved—cash indemnity. ccaeeem
Approved—land indemnity -
Patented—indemnity lands

4,570,706.04 acres
938,349.69 acres

2. Total quantity of swamp land selections rejected from July 1, 1807

to June 30, 1899, 412,851 acres.

3. Total q! ity of p land selecti ining unadjusted on
June 30, 1899:
Swamp 'llndl in place claim3......- s s d Al (not compiled)

Swamp lands indemnity claims

108,636.00 acres

The above data is extracted from the advance copy ol the report for the
fiscal year ending June 30, 1899, now in course of preparation by the 1:0:;
missioner of the general land office. The following statement was receiv
from the commissl of the g 1 1and office, in response to a request of
this office, for information relative to the swamp land cash indemnity paid

40 the state of Towa since July 1, 1898:

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFOE

W ASHINGTON, D. C,

The Secretary of State, Des Moines, Iowa:

July 14, 1890. %

lying letter of the 10th
Sr—Com| with the request contained in your

inst., there hp sent you, herewith, & list of swamp land cash indemnity
claims paid the state of Iowa, during the fiscal years of 1898 and 1899,

. Very respectfully, P

BINGER HERMANN,
Commissioner.

STATEMENT No. 16.

Settlement mhwvdnhcdthmuoftowl.duﬂuth
pn-bdli-::,l-{y 1, 1889, to June 30, 1899. The tracts on which indem-

nity has been paid are situated in seven

different counties as follows:

STATE AGENT.
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During the last biennial period, 1,415.92 acres of swamp lands in place
have been patented to the state, and 240 acres of indemnity, or lands in
lieu of swamp lands, all of which have been patented by the state to the
counties entitled thereto. The following is a descriptive list of the lands
80 patented:

SWAMP LANDS PATENTED.

N\ :
& & IN WH
PARTS OF SECTION. $ E|E E ooun‘v,
gl &l < SITUATED,
.[80 1100 8 40 Allamakee,
(2| 70 |18 40 Appanoose.
14| 83 |34 40 Oarroil.
l: gili 3: Ua gllmll.
ayton,
32| 8 E2 40 Clinton.
8| 70 | 43 40 Fremont.
80| 68|43 50.16 | Fremont.
.| 7] 81|38 40 uthrie.
3| 92|27 40
11| 2|2 40
5| 93|28 42.85
29| 93 (28 04.25
81| 92|28 83.68
24| 8B |ES 80
5| 74|10 80 eokuk.
8| 7% |18 80 k.
3| B|1 80 Loulsa.
|| 1 40 uisa.
38| 7| 5 5.40 | Loulsa.
6 0482 85.58 | Palo Alto.
24| 79| U 40 Polk.
.|2| 80 |[E5f 180 Scott.
9| 80 (E 4 160 Scott.
. 1,415.92
INDEMNITY SWAMP LANDS PATENTED.
g IN WHAT TO WHAT
PARTS OF SEOTION. COUNTY COUNTY"
i g P SITUATED. PATENTED,
13| 99| 5| 40 All ki
20| 100 | 37 | 40 Di
17 g 81| 40 P
4 8| 40 -
T| 99|25 80 Wi
see 240

The following special swamp land indemnity certificates (or scrip) are
deposited in this office, which authorize the location of 12,727.41 acres, as
1ands in lieu of swamp lands located with land warrants or scrip in the fol-
lowing countles, to-wit: v

ACRES.
Greene county (certificate No. 01)..cu.ccmem coman e aninn sin s o IO
Guthrie county (certificate No. 94). 1,840.00
Marion county (certificate No. 16)....... 120.00
Chickasaw county (supplemental certificate No. 33)................ 109.00

The several counties credited with these certificates are entitled to the
indemnity, but the location of these certificates is confined to vacant lands
within the state of Towa, subject to sale at $1.25 per acre. As there are no
lands in the state upon which these certificates can be located, Congress

ad

LAND DEPARTMENT. 27

should, either allow the locations outside of the state of Iowa, or provide
for payment of the indemnity due the state in cash.

The following is & list (number 64) of lands reported to the commissioner
of the general land office, as swamp and overflowed land within the mean-
ing of the act of September 28, 1850, based on the field notes of survey of
A. W. Barber, detailed clerk of the general land office, who made additional
gurveys in township 97, north of ranges 34 and 35 west; survey made April
2 to 20, 1898. These lands were formerly erroneously included with Lost
Island lake, in Palo Alto county.

LIST No, 84, OF LANDS REPORTED AS SWAMP AND OVERFLOWED.

I
PARTS OF SECTION. E 3

o Q

HEEE:
| | o
] | e
% 3| w84
BluIN| =%
%| 07|58 %o
EAEAR N 2]
) 3 .98
B0 |97 |84 | B88.21
80 84| 2800
g M| B
w| =2

2 A
25 35 9,80
HHER
|88 |7 |es| aem
538.71

il
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STATEMENT NoO. 18—CONTINUED.

g .

PART OF BECTION. § : %
]

o
@ | & |&
" BUENA VISTA COUNTY.

ne of ne, nw X, ne of sw, sw of sW... .. 3
n % of ne, se of of ne, nw of nw, ne of se. 3
nw of nw, ne of sw, sw of sw. s 6
W % of nw, nw of sw. 8
12
14
18
2
ne 20
W 80
nw, e % of se, 5w o 36

of ne, nw of se, nw of sw
5’ of se, se of se .
of of sw. .

of ne, e % of sw
of ne, sW of nw,

Sw of nw, nw 0f

se of ne, sw of nw, se of se
elof nw..... ...

nw of nw, sw of sw.

ne of se, 8 % of se, n ¥ of sw
ne of ne, nw of nw, se of se, ne of sw
swofse....

of ne, 86 of nw.
5% of

n'ﬂ::.f W of #w, 56 of 8

H
8
8
2

RPN RS o n SRR iR rrcs SRR SR RS R S ran n BRERRRE R

ErESmae

R R S e e R e e R R R R R R R EEE R R o

PR EEEE P PR R B R EEEE PR LR LR R R

LAND DEPARTMENT.

STATEMENT No. 18—CONTINUED,

33

PART OF SBECTION.

Section.

BUENA VISTA COUNTY—Oontinued.

W s, A
sw of nw, n % ofse, se of se,
nw of ne, se of nw, ne of aw,
ne of ne, nw of nw, § % of ow
sw of sw. or

sw of nw, of sw s

sw of nw, e 3% of se, ne of sw ..
sw of ne, se of nw, se of se, sW X

,'se of nw, § % of
f nw, leg nd >

W Of 8W_
n:‘..e'ungfn:.:.m.."““"

3
2

'Hs":.
R

.‘l'
i
(. H

23
3

sates
&
Fi35s

szezst
-4
g

;;
288!
k]

-]
22
23

3
R
°

=

sy
288
o9

ne of s SRR A e T

*
°3

s

rRxand

BEenEBEERaanBRREERERESE

s
-5

BlrosnSTBRERES

=
=

wut:n.mzsuus

H
&
B

SS22R8CRS8E8828 lTown.

et T T PP LR LR RS R R

SEREE2LLE | Range.
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BTATEMENT No. 18—CONTINUED,

=
PARTS OF SECTION. '3
3
wm
BUENA VISTA COUNTY—ODntinued
DO OB, . 5505 nviwmn s hosrainsnson win wintarsimo wiichis aigimia . 18
nwofne,seof se.. ......... .. 24
sw of ne, se of ne, n Kofnw..... 26
ne of ne, se of ne, ne of se...... 30
WHOLBW...ooviieviennnnns 34
n%o!ne nwof nw. ..... 38
WM OE BW, oo cvinivis SNeiiesssniasss 2
nw of nw, 8w of ne, nw of se, 8e of se. 10
neofne, nwof ne ................... 12
8¢ of nw, ne of SwW, BW Of SW............. 12
CALHOUN COUNTY.
WL BW . o5 5nmmsiiivnismobun wrmrase wogsmssesmss

w % of aw, nw of sw, 8 % of sw.
© 14 of ne, se of se, seotsw
swofne,n%of nw..... . ...
ne of ne, sw of ne, nw of nw

fe of ne. w 4% of Be..
NOOL BW ... s uvmipepasmesssmmssys
W OLne, NOOL MW ..cucvverinnis verrnaen
e ¥ of ne, se of nw, ne of sw, Sw ofse..
MBIORRIA - | . 8 T e e s eyl
swofne se 0f DW.....co....
eKofnw,e%of 8W. .........
B OL BWiss s avamvenasmse ea%
n Y4 of ne *
nw ot ne, ne of sw, 8w Of 8e..

e R N s o T O
SWOf ne, 86 0f NW, @ % Of SW..o.v.uieiriniensieneriennans aen
BOOL DB, 8 M OF B8..ui ccrvaver wwswiveviny dumnisnnses sesensssnn
WIROLDW, B 0L BO .o s sswwnn s seimsen s sn s DR

nw of ne, s % of ne, n % of nw, ne of sw, n % of se
e%ofne.swofnw,w%ofsw,e%or se
6] 5 0L DO, BW QL DB 0w a4 vonmicos waissis suim i i

NOOL XW, DW OL DLW, BW OL BWivsiusvcis snonsoniisssssonssn anaiss ssiis o

CARROLL COUNTY.

LR R TR R S ol sl g ate e Sl SRR SN S

s 14 of se, se of aw, sw of sw.
ne of nw.
sw of ne, ne of nw, n K ot so..

niofnw,seof nw,e % of W, 8 OLSL....cavvenrinnnnns
BWOL BW s iveisiisisissminssinsrsvasus
ne of ne, se of se, nw of ne...
nw of ne, se of ne, ne of se.
seof nw. ....
sMofne.a%orse,swoise,neofl
n % of se, 8 % of sw

n % of ne. 5.5 R B N e S s A ) e s
n;r‘ottne, nw %,neotsw nw of se, s % of se.

e B, T N e b

nw ofne,s%otne.nw}(ands% ......

NAOIMNe, 83 0L Ne, BO I, N0 OF BW.u..cove 1orvensrsesesassancnsrnscos sosonssnens

8 !4 of ne, ne of nw, 8 % otnw ................................

n % of se, sw of se, sw 4. RO R R T Rt B
B0 OF 80 M oo vivivoivnn ioouionisinns s samivips s wuivnus] sarabisies G e 28
ne i, n % of nw, se of nw, n% otso, se of BB i e kSR s A R A e e 34
nwofse, s of 8, BW M ........... WA 36
ne of nw, ne of se..... = A IO ey R e 12
se of se, ne of ne .. . e ewsisumns v | 20
swufne.neofnw.neof se. Sy R R AN S 28
WA OL DWW, QI OL MW (ius son avssohimin oo a s e s by wimalaie b ateim i st o el e 34
B 0L BWcaainsves oy R e S N R S S 6
e S o I KR T i i 8
W O BW o innransnmasiseens R AT R S R 4
BWOLNe, NOOLBE, I 34 O AW ..o couurisnnsorrunsansnsonsmenans PR S 6

88822 | Town.
BEEEERR8ES | Range.

92
93
03
93
93

T

b RS St $ S F SIS I SIS

LAND DEPARTMENT.
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STATEMENT NoO. 18—CONTINUED.

a . =

PARTS OF SECTION. || E| =

2 o | =

@ | B |

CARROLL COUNTY—Qontinued,
DKROInW,500f AW, S % Of DO, MO OL MO .. teit tovrrnrennnennrsennnsnnnnns oen. §| B4 35
BN OL SW, D OT BW . v siiamssmsnamsmvieims iomns i RsENERT, Samsamac 1o 14| 84| 35
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STATEMENT No. 18—0ONTINUED. The law does not explain how the secretary of state is to obtain the

information as to whether there are any lands that should not be included

title claimed under such o.her grant for the determination of the courts.
By act of congress, approved March 3, 1887, the secretary of the interior
is authorized and directed to adjust, in d with the decisions of the
supreme court, each of the railroad land grants made by congress to ald in
the construction of railroads. ‘‘If it shall appear, upon the completion of
such adjustments, that lands have been from any cause heretofore errone-
ously certified or patented by the United states, to or for the use or benefit
of any company claiming by, through, or under grant from the United
States, to aid in the construction of a railroad, it shall be the duty of the
secretary of the interior to thereupon demand from such company a relin-

€% 0
1 ne, se of nw, ne of 8w, W % of se.
n-’g!on:.an'w of ne, nw of nW, 8W Of 5W.
ne ¥, n % of nw, sw of oW, W % of 8W, n
nw of ne, se o‘t“' [ :‘.%' .I'G' swolsw,n
8, nw Of nW,
:::ffl:ll. W % of nw, w % of sw, se of &
f

)
% of se, se of se.

1 nw of sw, nw of
cnglll::'.l}wo!n;.e'%:f:e

, oW Of DW, 8 % of n!
e St he, 86 0f ne, w % Of oW

to the United States of all such lands, whether

g ilg in the lists issued to railroad companies.
PARTS OF SECTION. '§ E i Lands certified to the state by the United States for railroad purposes
|@ | & cannot be certified to the companies entitled thereto untll proper applica-
21| 99|28 tion is made at this office for the certificate. Where lands have been
80508 Swen ZEDENS 2l Eln excluded from such certified lists on account of perding suits the state can-
Allofr !g g g not afterward certify them to the company without first being furnished
ok oo 90| %= ’ with evidence from the proper court or courts, showing by the termination
::‘Lf'":& pRORNIES -] = of the sults that the lands were finally adjudged to be the property of the
0 | 2 company.
] — Some of the certificates issued to the state under railroad grants have
1:'6 g included tracts that were selected and claimed as swamp lands, and the
100 | 28 swamp claim established; also, a large number of tracts have been con-
;gg g veyed to occupying claimants under the state law.
}g = The department of the interior holds that*when it conveys lands by cer-
100 | 23 tificate or patent under one grant the title then has passed from under its
}% = jurisdiction, and it refuses to reconsider its action and convey under
}% 5 another grant—as, for instance, the swamp grant, leaving the question of
100 | 22
28
2
28
2
2
2
£
2
2
23
2
=
22
2
=2
2
=
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q or
within granted or indemuity limits.”

100
meofsw,n} ofse:: -oivo:: Yt In dance with the requi of the act of March 3, 1887 (24 Stat.,
Aggregate number of tracts, about 7, 51. 556), and in p of directions of the interior department, examina-
| tions of the several railroad grants have been made by the commissioner of
; the general land office with a view to the adjustment of the grants, and his
RAILROAD LANDS. g office decisi and dati bmitted to the department of the
_ | interior for approval.

Tands to the state of Towa by act of congress y The following report from the of the interl the

to ald in mmoo::\'r:m m, and certified lists of the lands inur- status of the nﬂrotdwmu 11 0 taie oL Towa: -

ing under the grant have been made to the state by the commissioner of

land office, as uirodbymtotmgru-,ndmh lands have
:::n‘::-.::llod by mai lhnqpuul assembly. The law now providing for
certifying such lands to railroad i itled to them (Sec. 82, title

DEPARTMENT OF THE INTERIOR, z_
WASHINGTON, July 17, 1809,
Hon. G. L. Dobson, Secretary of State, Des Moines, lowa:
Sir—I have at hand your letter of the 30th ultimo, wherein you have
asked whether there are any rallroad grants in Iowa unadjusted at this
date, and whether any grants have been adjusted within the last two years.

adjudged
from such lists until the actions are determined snd such lands are
to be the property of the company; nor shall such certified lists include

The letter was ref d to the issl of the g 1 land office,
ha Mndumwmemmmmhmghw [l
lndcwhle:wv;“, j*!ﬂ ot ke pland grant, oF and in thereto I copy of the report in the prem-

ilubymmudqdmdlholuhwﬁmmmd

any d or pr p ; '
THOS. RYAN,
Acting Secretary.
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GENERAL LAND OFFICE,
WASHINGTON, D. C., July 15, 1899.

The Honorable, The Secretary of the Interior:

DEPARTMENT OF THE INTERIOR, %

SIR—By reference from the department I have to acknowledge receipt
of letter dated June 30, 1899 (returned herewith), from the Hon. G. L. Dob-
son, secretary of state for Towa, who asks: ‘‘ Are there any railroad grants
in Towa unadjusted at this date, and have there been any adjustments of rail-
road grants during the last two years?”’

Believing that the most complete reply in the premises would be a
recital of the status of each of the seven land grants in Iowa, I have the
honor to report:

The status as to adjustment of the four land grants specified in act of
May 15, 1856 (11 Stat., 9), appears as follows:

1. That for the Burlington & Missouri River Railroad company (in Iowa).
The adjustment prepared by this office was submitted to the department
August 24, 1895. By letter **F,”” April 1, 1896, this office called attention to
the act of March 2, 1896 (29 Stat., 42), and recommended discontinuaunce of
suit instituted under adjustment act of March 3, 1887 (24 Stat., 556), with &
view of amending proceedings. This was concurred in by the department,
and this matter is pending in this office.

2. That for the Chicago, Rock lsland & Pacific Railway (formerly Mis-
sissippl & Missouri railroad) company. The adjustment prepared in this
office was submitted to the department June 8, 1894, with recommendation
that no action be taken for recovery of title to any of the lands certified.
By letter of November 30, 1897, the secretary of the interior concurred in
said recommendation, and directed that the adjustment stand approved.

8. The Iowa Railroad Land company (formerly Cedar Rapids & Mis-
gouri River Railroad company). The adjustment prepared in this office
was submitted to the department November 17, 1888, Twice have the
papers been returned with instructions, viz.: July 9, 1896 (23 L. D., 19),
and January 30, 1897 (24 L. D., 125), but the papers are yet before the depart-
ment on petition for review.

4. 'The Dubuque & Pacific Railroad company. The adjustment prepared
in this office was submitted to the department September 23, 1889. By
instructions, April 9, 1891 (12 L. D., 347), the secretary of the interior
directed a call on the company to recover. Certain proceedings were
taken, and letter *‘F,”” July 6, 1898, this office recommended discontinuance
of proceedings. By letter of September 23, 1898, the secretary of the
interior recalled and revoked letter of April 9, 1891 (above), and by letters
“F,” October 13, 1898, this office advised the parties in interest that no
further action would be taken and the case was closed. See, in this con-
nection, case of Dubuque & Sioux City Railroad company (16 L. D., 235).

5. Of the grant described in section 17, act of July 2, 1864 (13 Stat., 356),
amending the 14th section of the act of July 1, 1862 (12 Stat., 489), the grant
under which the Sioux City & Pacific railroad (now the Missouri Valley
Land company) claims, it appears: There was an adjustment of this grant
prepared in 1889, but the same was not submitted. An adjustment has

since (in 1898) been prepared in this office, and will be submitted as soon as
practicable.

LAND DEPARTMENT. b3

Of the two remaining grants in Iowa, to-wit, under aot of May 12, 1864
(13 Stat., 72):

6. The Sioux City & St. Paul Railroad company was charged, in adjust-
ment, with an excess of 21,979.85 acres of land as not earned, but patented
to the state of Iowa on account of the grant. Suit was instituted for
recovery of title, and by decree of supreme court of the United States (159
U. 8., 349) October 21, 1895, the titles to these unearned lands were quicted
in the United States
7. The Chicago, Milwaukee & St. Paul Railway (lormerly the McGregor
& Missouri River railroad) company’s adjustment, as prepared in this oflice
in 1898, was submitted to the department July 23, 1898, with a recommenda-
tion that titles to certain lands should be confirmed in company’s vendees
under act of March 2, 1896. By letter of October 21, 1898, the secretary of
the interior concurred in this recommendation, and directed that call be
made on the company for the government priee of the lands in guestion.
By letter ““F,’’ October 31, 1898, call was made on the president of the com-
pany, and the matter of payment for the lands is pending.

This report is submitted in duplicate as directed.

Very respectfully,
BINGER HERMANN,
Commissioner.

As will be observed from an inspection of the foregoing report, the
adjustment of the several railroad grants in Iowa will be completed in a
short time, and in the final adjustment, in all probability the quantity of
lands already conveyed to the state for railroad purposes will not be
materially increased by conveyance to be made in the future.

During the last biennial period, the following tracts were approved and
patented to the state of Iowa, under act of May 12, 1864, for the benefit of
the Chicago, Milwaukee & St. Paul Railroad company, and were by the
state patented to said company:

. | @ "
| 8| 3 IN WHAT CO. | DATE OF UNITED | RAILROAD
EANTEEO N SSRORION. 2 g g 5 SITUATED. STATES PATENT. LIMIT.
@m | B A <
3;0&:;:.::::::“ 13 | 98 | 10 | 80 | Winneshlek..| October 29, 1897....| Primary.
se of ne... .| 69484 40 | Palo Alto....| June 27, 1898.. .....[ Primary.
BW OF BW ivcivnoononvan 5|04 |34| 40 Palo Alto....| July 25, 1808 ..| Primary.
BWOL OW.,.ovinisnsas 19 [ 94 | 32 | 80.60 | Palo Alto....| January 11, 1809...| Primary,
DKROLBB..coccrranene. 19 | 93 | 32| 80 Pocahontas..| June 27, 1809....... | ldemnity.
'ObtAL. sovwisniomns ceeieoe ool | 279,60

The following tracts were approved and certified by the interior depart-
ment, under act of June 2, 1864, directly to the Chicago, Rock Island &
Pacific Railrcad company, as required by said act, as same appears by
certified copies of the original lists furnished thestate by the commigsioner
of the general land office:

=0 P

PARTS OF SECTION.| ¢ E ::; £ A p0: |DATE OF APPROVAL. RAILEOAD
m || «

seof sW..... . .| 84| 76|30 | 40 AdAIY vovionis May 14, 1808........ Indemnity.

ne of sSW.. .... |24 | 76|30 40 Adalr ........ December 8, 1808...| Indemnity.

8 % of ne...... .| 8 | 78|33 | 80 Guthrie...... March 1,1899....... Indemnity.
Total. ..... wlawonla 160
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The following described tracts were certified by thestate to the Dubuque

& Sioux City Railroad company, under the i
provisions of gection 82, ch
2, title 2, of the 1897 code: , pas

T =
d g | & ]
PARTS OF BECTION.| s £ | ™ WHAT Co.
AHE g SITUATED, |PATEOF APPROVAL, REII;‘?,%‘D
w | H | < ’
8LROI8BW............ 1191 EI—] 80 Franklin D ]
) BW.cceenneen | 11011211 80 | Franklin..... ecember 27, 1858..| Primary.
Bwofne ............ | 4]40|17| 40 Butler........ February 20, 1879.. Inde;nylty.
TOEBLsv5s 500 s e 120

The following tabulated statement shows the land concessions by acts of
congrex.as, to the state of Iowa, giving the dates of the grants, and acts
extending and modifying the grants; also the mile limits of each grant:

RAILROAD LAND GRANTS.

Land concessions, by acts of congress, to the state of Iowa, for railroad pur-
Pposes, from the year 1856 to June 30, 1899.

gooda| oo
’ . |E2EZE| 228
F g [E8.57 E8¢g
= NAME OF ROAD. F §32°8| biE
§ = st Be| CRE
g ° g.u85 B, o
2 E g O8= b=y 2 [=R=2=]
May 15, 1856 Burlington & Missouri Ri
June 21864 | Burlington & Missourd River... ... .."| & #0d -1 ] - 389,980.71
uly 1,1864 [ An act authorizing the company to
change or modify the location of the
March uncompleted portion of its line.
arch 3, 1865 Ag; gg:gntfllng the time for completion
Feb. 10, 1866 Reso]uﬁlon‘:’aetggrﬁls ;
] t =
pletion of road. FRTIS ot aous
May 15, 1858 Ohlcago, Rock Island & P
y 11 ol R
fimo. 2, 1864 | Chicago, Rook Island & e g 6006’ | o eanny
arch 8, 1865 Ag; ext.gndlng the time for completl'o-n ; SR
road two years.
Jan. 31, 1873 Agﬁg(;&\;leettt Ie title to certain lands in
! of Towa.
June 16, 1878 | Act to restore certain lands to settle-
ment under homestead law, etc.
May 15, 1856 | Cedar Ra
5, plds & Missou ;
fn‘ﬂ%n 2 1804 Qedar Rapids & illllssuu:% 51133:2 i B it rieoed
: ‘ i Ml k| R L A
of the road two ye&r?.e e ,
May 15, 1856 Dubuque & Siou
y A8 5 R
June 8 1864 Avi'.lt.n%ut.horizlng saidyrond to chan'glé-l'ié AR e B
March 2, 1865 Ag:... :é::gx:(yng the time for completion
March 2, 1808 | Act extenqing i
ime f
road to Jnngary i1 18?2!: SREITIMIN: 0f
May 15, 1856 | Iowa Falls & Sio
ux City. .
: Aok Cxtendi ceeceeecenae...| Band15|.......... 683,0:
Lo twggyeggs.time for completion g
Aug. 8, 184
July 12: ]863} Des Moines VLBV et e o 5 840,011.36
May 18,3004 | Ohicago, Milwaukee & B6. Pasl. ... . lwcnai| s
g0, Milwaukee & St. P,
.lhy 12, 1864 | McGregor & Missouri River.a:‘.l?: A ig ,‘{Eg%} 279.60 825,285.89
‘May 12, 1884 | Sioux Ofty & St. Paul...... ... 10
............ and 20 |..........| 407,910.21
Y
............ cereenieveailiene.... .. 5.189,022.57
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THE DES MOINES RIVER LANDS.

Efforts have frequently been made in the past to obtain relief for the
Des Moines river land settlers by congressional legislation. The Forty-
fifth, Forty-sixth, Forty-seventh, Forty-eighth, Forty-ninth, Fiftieth and
Fifty-second Congresses had this matter under consideration, the object of
which was to quiet the title to these lands. The Forty-ninth Congress
pas:ed senate bill No. 150, entitled, *‘ An act to quiet the title of settlers on
the Des Moines river lands in the state of Iowa, and for other purposes,’’
which was vetoed by the president March 11, 1886.

In his message the president, after giving his reasons for his refusal to
approve the act, uses the following language:

‘*Should there be meritorious cases of hardship and loss caused by an
invitation on the part of the government to settle upon lands apparently
public, but to which no right nor lawful possession can be secured, it would
be better, rather than to attempt a disturbance of titles already settled, to
ascertain such losses and do equity by compensating the proper parties
through an appropriation for that purpose.’”” The Fiftieth Congress passed
house bill No. 1368, which was vetoed by the president February 21, 1889,
upon substantially the same grounds set forth in his former message. In
1889, after the second veto by President Cleveland, a case was begun in the
circuit court of the United States for the northern district of Iowa against

~ the Des Moines Navigation and Railroad company and its grantees, the

object of which was to settle the question of title to these lands.

Adhering to precedent, the circuit court decided in favor of the company
and its grantees. This decision was sustained by the supreme court of the
United States in a decision filed January 11, 1892, After this decision the
question of indemnity seems to have been accepted as the proper method of

. adjustment.

In accordance with the provisions of the sundry civil act of March 3,
1893, a special agent was appointed to obtain information which would
enable the United States to properly and equitably adjust the claims of
persons interested in the title to these lands. The list furnished by the
department for investigation contained 1,132 entries, embracing lands from
the Raccoon forks to the northern boundary of the state.

The special agent, Robert L. Berner, made a full report to the secretary
of the interior, restricting his investigation to the express terms of the act
under which he was appointed.

The provisions of the sundry civil act of August 18, 1894 (28 Stat. L.,
372-396, 397), in relation to the Des Moines river land settlers are as follows:

“To adjust the claims of settlers on the so-called Des Moines River lands,
in the state of Iowa, two hundred thousand dollars, or so much thereof as
may be necessary, to be expended by the secretary of the interior in the
following manner: The secretary of the interior shall appoint a special
commissioner to investigate, hear, and determine the claims of all settlers,
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their heirs and assigns, who, being duly qualified thereunto, have, under
the homestead, pre-emption, or other public land laws, entered or filed upon
lands included in the grant made by an act entitled ‘An act granting cer-
tain lands to the Territory of Iowa to aid in the improvements of the navi-
gation of the Des Moines River, in said Territory,” approved August eighth,
eighteen hundred and forty-six, and by the ‘Joint resolution to gquiet title
to lands in the State of Iowa,’ approved March second, eighteen hundred
and sixty-one, whose title thereto from the United States has failed.

“‘Said commissioner shall find the reasonable sum due, if anythiog, to
the respective claimants, and the measure of damages of said claimants
ghall be the amount heretofore expended by them to purchase the para-
mount title to said lands; or, in case they have not heretofore purchased the
outstanding paramount title, the measure of their damages shall be the
reasonable value of such paramount title, if they are still in possession, or
the reasonable value of same at time of eviction, in cases of eviction. Said
commissioner, in making such examination, shall find and determine:

“First.—The amount of the just claims of persons, their heirs or assigns,
holding patents or other written evidences of title from the United States,
who are now and who have been in continuous possession thereunder.

“Second.—The claims of persons, their heirs or assigns, holding written
evidences of title from the United States, who have been evicted from suid
lands by process of court at the suit of the Des Moines River Navigation
company or its assigns.

“Third.—The claims of persons, their heirs or their assigns, for a valu-
able consideration, whose chain of title runs back to the person making the
original entry of said lands, and who have heretofore purchased the para-
mount title; provided, that if the amount herein appropriated is not
sufficient to settle all the claims hereinbefore described and included in
Schedule E of special report submitted to congress by the secretary of the
interior, May 15, 1804, being senate executive document numbered ninety-
seven, present session, those remaining unpaid shall be submitted to
congress by the secretary of the interior, giving the amount of each claim,

and such payments shall not include any claim of any pre-emptor or home-

steader who had actual notice of the adverse claim of the Des Moines River
Navigation company at the time of making such pre-emption or homestead
claim and only paid the necessary fees to the land officers, and who made no
valuable improvements on the land so pre-empted or homesteaded. All such
claims shall be reported to congress, and all the facts in regard to any
claim of pre-emption and homestead entry, in such cases, shall be reported
to eongress; provided further, that said claims, except those hereinbefore
indicated, shall be paid in the order of their approval by the secretary of
the interior, and no money shall be paid hereunder, in any case, until the
findings of the commissioner in such case are approved by the secretary of
the interior, who shall have full authority to control all proceedings author-
ized by this pnragraph. To pay the expenses arising under the preceding
paragraph, in addition to the appropriation to pay said claims, twelve
thousand dollars, or so much thereof as may be necessary—’' * * 'x

In accordance with the provisions of this act, Robert L. Berner was
appointed as special commissioner, and submitted to the department his
report, which was approved by the secretary of the interior. Pursuant to
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said act the secretary of the interior transmitted to congress the claims
filed with him by the special commissioner and represented in lists C, D,
E, F, G and H, and on which no action was taken by the department

Lists A and B include claims in which the judgment of the special com-
missioner became final when approved by the department.

The total amount of the claims allowed by the special commissioner and
approved by the secretary of the interior, is $183,854.07.

The sundry eivil act, approved July 1, 1898, under the heading, “*Des
Moines River Land Settlers,”’ contains the following provisions:

“Duly qualified settlers who havein good faith filed pre-emption or home-
stead claims, made settlement, resided upon for a period of not less than
five years, unless sooner evicted, cultivated and made valuable improve-
ments on the land claimed, and in cases where such persons made actual
settlement in good faith, under the pre-emption and homestead laws, at &
time when others were permitted to file on like lands and in good faith
resided upon ssme for a period of not less than five years, unless sooner
evicted, cultivated and made valuable improvements upon the land so
occupied, and duly offered to file for the land settled upon within the time
prescribed by law, but were not permitted to do so by the officers of the
land department, and did not abandon said lands or procure title to other
public lands under any law of the United States.”

The foregoing act provides further:

“The secretary of the interior shall find and determine, upon the evi-
dence heretofore taken by the special commissioner appointed under said
act of August 18,1894, and upon such other and further evidence as he may
in his discretion take, all of which shall be preserved in his office, what
sum, if anything, is justly due to such persons, their heirs and assigns, and
the measure of damages shall be in all respects as was provided for claims
under said act of August 18, 1894.”

Under the heading, ‘“Des Moines River Settlers,” in the sundry civil
act of March 3, 1899, are the following provisions:

“To pay the Des Moines River land gettlers, under the provisions of the
paragraph in the sundry civil act approved July 1, 1898, under the head-
ing, ‘Des Moines River Land Settlers,’ in addition to the amount already
appropriated for said purposes, one hundred and fifty thousand dollars, or
so much thereof as may be necessary, the same to be in full of all claims
adjusted or in process of adjustment provided for by said act, and no parb
of the claim shall be paid by the secretary of the interior until all the
claims heretofore filed are examined, and all claims not presented within
sixty days after the passage of this act shall be barred from consideration
thereunder; provided, that of the foregoing sum three thousand, five hun-
dred dollars, or so much thereof as may be necessary, may be expended
in making the examination provided for by said act approved July 1, 1808.””

There is now $190,000 available to indemnify the Des Moines river land
gettlers who come within the provisions of theact of July 1,1898. On August
4, 1898, Hon. J. L. Stevens, of Boone, Iowa, was appointed as special com-
missioner to adjust the claims remaining unadjusted, and there have been
submitted to him for consideration 575 claims.

The taking of evidence in all of these cases will be concluded about

December 1, 1899.



DES MOINES RIVER SCHOOL LANDS SOLD BY JOHEN TOLMAN, SCHOOL FUND COMMISSIONER WEBSTER
COUNTY.

The following statement gives a description of all the sc-called Des Moines River school lands sold by John Tolman, with pame
of purchaser, date of sale, price per acre, amount paid at date of purchase, amount of credit, and a column of remarks showing
upon which sales the money has been refunded as per chapter 63, Special Acts of 1860, and chapter 172, section 1, Laws of
1880, and other items of information in connection with such sales.
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Money refunded.

Money refunded.

00| Money refunded.

Allen was analien and died Intestate,
interest escheats to the state. No
one can demand refund.

50'Money refunded.
00| Patented and money refunded.
50/ Money refunded.
00/ Money refunded.
(0|Patented and money refunded.
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30

Money refunded.
Patented and money refunded.
........ Patented and money refunded.

.60|Money refunded.

76.00 Money refunded.
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DES MOINES RIVER LAND PATENTS—CONTINUED.
DES MOINES RIVER LAND PATENTS. : -

— H HABRE \
o . . . ION. | 3 & s PATENTEE. NTY.
Statement giving a complete list of the Des Moines river land patents deposited g | PanTsoF L 3 ‘ & | & | B 5 |
" s I~
in the vault of state lard department, giving the number of patent, descrip- = l 2.1 E‘—\;“ i e =2
tion of land, name of paten and i i P 327 |seotn 17713 40 |Malon Hibbs ... Wapello.
b7 Ppatentee, name of county in which the land is 155 | e oL ae 15| 72 (13| @ |William Hogan.. .70, Wapelio.
M| 1ok 122 | 12|'20 |James G. Campbell. .. | Davis.
-] a 34;‘; w | 2 |Gk} §9.10 Samuel Walker.. ...| Jefrerson.
B = ] : 853 | meotne......iovianeaion 13 | 71 |13 40 “mwls F. Templ . | Wapello.
g | PamrsorsporioN. |T | F | % g PATENTEE. COUNTY 354 | 0 3|66 |12 | 41.70 John Wilkinson. Davls
» 2|38 8 : 361 | s 3| 72| 23| 131.50| Thomns Jones. .........| Wapeilo
z & | - 364%| W J&gl0|11 76.85| Polly Holcomb ..... ...| Van Buren.
_l- — i 366 25 7(\) }% :3 .‘];umm AR‘XM i I\Ynmﬂlu
¢ 0| 12 49.64| Seveir Lewis.......... < 4 35 | 7 b4 eorge Blything. . avis
2 o T e evelr Lewls Davis. s f2a|20|11| s0 |Mosesstarr.. : l Vano Buren.
2 L3771 12 % Joseph Zollinger........ Wapello. 393 23|50 | 11 40 Benona Freel ...| Van Buren.
15 207018 (10 |g 395 13217 | 11| 78 54 Willard F. Miles....222)| Van Buren.
,l,b 27|71 |11 }l saac Teeter ....... ....| Jefferson. 391 J13| 7|18 12.31| Hugh H. Young Waopello.
20 2 (7112 40 Samuel Bates . Wapello. 400 31|71 80 George W. Nels Jefferson.
25 33|71 (12| #0 | Hannah Ann Wo Wapello. 401 13 | 71112 4 |Dudley Ferris. Wapello.
81 | Wod ot we, s ot aw. | o | 71 | 11| 180 | Georse W e T, phed : R R A Davis
e, & % of sW €or| W. W g 7 g 0 am . Car avis
55 Iut: T andie;and se ol i orge Hoover Jefferson. :‘]’g kv 17 | 70 lé g.“ Da.u}rél Mciﬁﬂgh. I\"unluuren.
1 136.05| Jabish P. Edd. 23|70 | X David Oreighton .| Davls,
56 “lar| 70|12 120" | Richard Oave... o nﬁ‘:%oe' ’;‘& © % of ne 7172|183 | 80 | Abraham Mace.. .| Wapeilo.
g 21 (1 120 ' 415 | lots. .. 13 | 71 | 18 | 40.8 Matthias Nail. ... .| wapello.
58 88|70 Joseph Ingersol. .| Jefferson. 420 | lot 5 . 9|71 | 13| 57,35 Andrew Cummins......| Wapello.
o4 31 |7 80 |John Rumford.. 429 [neof n 72|13| 40 | Conrad 8hank. ..........| Wapello.
™ 1|738|15| 80 |Benjamin Thomns nnd Jefterson. 432 | w 4 of se 15 (70| 11 80 | Willlam Park............ Van Buren.
80 John F. Moo Wapello. 443 (e ofse ..... ) LA o N B b ) 80 Benjumln l-‘ Brown .. | Jefferson.
1 74 160 |Jesse Newell : ;8 7 446 | ne of se..... .| 25|70 |18 40 Francls " Davls.
i 7 40 |Thomas Ne Haasks 449 | nw frof nw.. 70|12 | 46.64) William Miller - Davls,
2 80 Milton Camobell Wapello 450 |12 40 Oliver H. Mitche! Wapello.
10 7 .07) Joslah M. Kight. Wapello, 480 8| 40 |John Dockling. Van Buren.
m ] 80 | John Moore.. 0. 486 55.55| Willlam Revell . apello.
18 3 83.74| Bamuel Howar o 40 George W. Llnkanbmk Wapello.
o 7 507 40 |Lew's P. Baker......... Wapello.
> (] % 93.48| Edward Cooley.. ..| Wapello. 3 508 o ?enjutxlnlg)n]'rhomu X ka.
40 | Geo, W. Knight, Jr s 512 B7. oseph Delay ... 0.
}g 70 40 ‘Willlam WIIEon %V:np% lgcn. 526 40 Herman Snow. ka.
142 72 40 | Alexander Orawford... | Wapello. 542 8 | John Boyd. 0.
1 13 | 15 40 | Thomas Wilson ... Wa: 0. 545 80 Horace D Gorham Van Buren
1g 78 40 |J Ki .| wapello. 560 40 | Joseph Rush Mahaska
156 78 | 14 40 | Rinaldo Brown .| wapello, 563 80 | Joseph Ponf Marion.
168 70 | 12 40 | Jacob Rutherfe Davis, 560 80 Issac Hosk Van Buren
100 ;; }} 8 | Robert Brown... Jefferson. 570 ﬁ!? 43 %Vl{lg:‘nx:lgosk x?.'r’xg:“"'
160 78 | 14 :’m Henry Williamson Wapello. ﬁ‘.ﬁ 40" | Abner Beale.. Jefferson.
}33 70|12 | 40 |John Ramsey..... Davls. 568 40 | Isaac Holderman. Wapello.
n 7018 ( 80 |Willtam Duffield .| Davis; 607 120 |Jonas Oarsner. .. Warren.
(L 70 (10| 40 |Elijah Spangler. ‘| Yan Buren. 10 | John Rhodes.... -| Wapello.
179% 72| 156 40 | Joseph Wapello 614 44 21| William Wilson.. .. .| Vau Buren.
1 15| 4o [homas 0. Wslksr Mahaska. 819 40 | Willfam W _Nelson......| Wapello.
88 72118 | B0 .lmu ..| Wapello. 620 86.98) Nathaniel Myers.. . ..| Lee.
n 78| 18 | 158.90| J ht, nen,, Pe10 622 81 |Samuel Martin .. .| Muhaska.
Smnh . ﬁ Oharles 633 :‘6 .l:,‘beneh:eb; Ridlin ¥
0sep yers
;3.‘ 7 18| 40 Dudle commlulonn Wapello. s 40 | Oyrus Frankiln
72 |18 ( 40 o 840 40 hn Abernethy. 8
g 71|13 120 0. 664 103.03| Michael 8. Morris
280 7 | 18 40 869 40 Benjamlin l"mnklln
255 71|13 98.86) 674 79.38| John Hallowell..
201 74 (15| 40 | Lewis I. Walker. " aska. 678 40 | Tsanc Flnbnr
7112 684 84 88| Geor, |fe
g‘ 1 71|18 | 80 |Samuel M. Wright..... Wnpello. 688 w ghu ‘; Edllnml‘l: oAk
71|12 40 1 eter Vandevanter .
g 5| T4 120 ?"”ﬁ’s“,‘- McIntire.....| Wapello. o 80 | Richard Bush... Wapello
2 |72 & 42 53.38| Jabez P. Eddy. Wapello
o 5 (713 |} % |AvijahF.Clarke........| Wapello. 75 59,50, James Baker .. Wapello
41 21 (7213 40 'homas Deford. 5 36 | Henry 0. Waldrl onroe.
53 1/70(13| 40 |Adam Winneck.......... 759 Georgze N. Rosser. Davis.
= 2772 |18| 40 |Richmond Cheac 768 71.54| Jacob Bassinger Mahaska
303 17| 7|12 40 | James Estep. 797 40 | James Michael. Wapello
817 S| (12] 190 |Oharles Stots 802 80 |Aaron Wilkinson... ... | Davis.
. David Johnso:
o tose ¥ wad 8 i1 74.50 David P. Smith *No. 864 should be e fr % of ne, section 27, township 70, range 11.
‘No.l‘nu-wotnolnulobook

o AR
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DES MOINES RIVER LAND PATENTS—CONTINUED, DES MOINES RIVER LAND PATENTS—COONTINUED,

= .
é PARTS OF SECTION. § K] g : g
g PATENTEE, UNTY, . -
z g |12 & o £ rarrsor seoriox. | 8|5 (8| 3 PATENTEE, COUNTY.
z | « s 8 g g £
3
g}g . ﬁ w Owen Dond... Marion. z o N e -
: 42.44| Samuel Matthew.. <
gg g ;8 e . 3 % 'l; 92.30 Hnuskl?.h GV:I‘ i "
: n,
o 9 g Ans Rt Rk ot el i 7oy ol TR
840 i radley Winton Davis,
! Ourtis Knight. apello.
&1 158 Ji8 | nwat s ul% Chirles W. Bros
85 |8 1186 | e % of s 3 1
856 4.9 35 1167 | n % of sw. 3
a7 20 § 1170 |seof se.. . 7|7
&3 g 1186 | nw fr ot nw, 56 of nw. | 81 | 7 39
865 [] 1195 | se of se.. | 1|12
870 7 1197 (0% ... 85|70 (28| 82
879 | 2t 2 1198 | se of L] 0
884 3 T 1206 | 8 1% of 1|
804 19 54, 1210 | w % of 2% 0
901 21 0 1221 | sw of 1
%8 H 19229 | sw of ne. 7
898 15 fron 1235 [ 6 % .. |8 1
208 5 23 80 1239 | nw of 13| 75
o1 -] 1245 | sw fr of 81| 71 .58
915 9 2| i 1365 (se of n 3
921 1) 66 ﬁ 123 #g n?‘off N )I g >
0 w %o .
12 i James A. Olark. . | Davis.
- seeee| 2175 (18 80 1284 :,'%“gr':'" 86 0f SW.. g} - 23| 12X ﬁllllam]\ﬁ.s&:{'n:ld:ad. Warren.
942 | 8 %4 of se, se of sw. 27 (18|28 |} g 4o 1287 |seof nw, w4 of me...| 25 | 71 | 18 | 1% N D Bt
942 | lot 1 and e % of nw 21 (78|23 . 1300 | ne of 21 12 Bimon F. Likens
$47 | lota 1,8 9 and e of 8| 78188 |}oc of 139 | e of un 5 2 i Kygar
%5 | %% o il ; 1308 | se of se. 5 21 Willlam Gien
- 1304 | nw of 13 12 George Washin|
950 BB m 1825 | nw fr 5|1 |20 | 8962 Adam Richabaugh:
.| 9|78 |18 | a0 1336%| e 3% of 8 g 5} }m Henry Sheerer...
bl e R 7|7 |2|° w0 |wilam Donelson.
1342 | lots 1 9|m|n 51| Uriah Robey....
6'= n 5 :Ilg g g 1345 | s % of X? 7 ﬁ
& R b 4|88
991 2|67| 9| 40 1394 | lots 2, 9 19 | 116.14
004 il a2 1406 | ne of nw 25 (77| 20
A 1410 | sw of sw, 85 18 A
%3'{2 aul T 1 %“ 1 ot 6 eesiel| 88 20 m.la
3 8 seof ne| 11 I
i R S 18 | soi6 morng iedtnal | 7 31| 0
1019 (76 (19 40 1452 |ne ... 1 22 | 14204 J.
1081 8|75 16| 40 |G & 2 S
1033 27|77 [ 20 | 190.80 8|72
1087 3716 40 1|72
1057 3|77 (22 140.60 o | 77|28
1079 23 (69| 11 40 18 (77 [ 24 [ 80
106 Sl Eel @ 1978 |2 | 5240
b LR 2|78 |22| & |EobertOnn
1088 W18 4 5|78 |2 | 8 |Blutord Barlow.
1% Hlapsl-e 15| 78 | 2 | 120.55| Willlam Dawsos
1005 13718 80 15 23| 40 | Lewis Barlow.
1101 7|7|15( 51 21|78 | 23| 40 wid e
it A 288 8 b
1118 25 (76|18 | 180 B ? .17
1% L IFEHR
1128 1 (72| 14| 180 b
1132 17 (7|18 80 HEAE I
s wieslw! g 5 oim i e
NE] 40
4 * No. 1336, This description same as in sale book; patent has both
tlon 21.
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LAND .
DES MOINES RIVER FATEETS Oowmaman, DES MOINES RIVER LAND PATENTS—CONTINUED.

=
Al Slalg| z Sl
g PARTS OF SEOTION. g|E|8 £ PATENTEE. COUNTY. é PARTS OF SEOTION. | 2 g E, H
Z @ |5 & < £ gleld|
|15 |+ 09.45| samuel Bacon.. Marion. 1896 [ w 3% of sw .. R
11|77 | 28 80 | Michael Howard. Warren. - ;5
/ 17 80 ames Henderson Stark| Mahaska, '2 23 03
ol s | 8| 40 |DavidTade .. an Buren. 7 23 ¢
4|12 | 40 |Hezekiah Lee. 3 2
11 (78|25 | 8 |Andrew McF.T B nls
1 13 | 42.57 Arter 20 81| 180
5 - 1 fo} g,sa thm?ahDIl‘cke 20 23| 120
nw.... eremiah Lemin| olk. 9\ J A
b = Elfjah Wicker, .- ... . | Polk. BI7| T | 536 Einatdo Brown .
1 14 Jonathan Wittenmeyer| Wapello, 15 19 10
13 Robert V. Holcomb....| Wapello. 7|6 (11 89)
21 Larken Young.... .. arren. 17|78 | 22 -
i 17 Oornelius Vanhoesin...| Mahaska. 23 14
1 14 Oharles O. Warden Wapello. 8 %
12 Davls. 21 23
1 7 2
27|97 (22 35 2 i
2B 78|23 8 F} ! N
2 5 Ny AR b Van B
. ohn . wn Buren.
.| 8 22 ;} 22| 12 David B Ho
o 23 5023 33 2 David W.Johnson.
28| A 2024 33 23 David Johnson...
.| 2% 12 2040 21 16 John W.Johnson .
g 12 2045 | ne of ne... 2 11 amuel Brown and Geo.
4 rown . ...
.| 28 19 2056 i 33|78 | 32| 40 |David W.John:
w7t 3063 | 860 of s6.. 370 (13| 40 |Wiliam Dumeld
25|78 |2 2085 | nw of se 4178 (23| 40 |FrancisM.O
123|782 2082 | ne of ne 17|77 (21| 40 |Edmund Marr;
2 20 2088 | 8 Kogf SW. 15|78 (21| 80 | Wil en
11 20874 86 of s€. s 803t 40 Brad
& 2 2092 | ne of nw 7|78 |28 40 AWSon.
18 2094 | ne of ne 770 |12 40 ohn D Devin
ot 2. 23 2097 | ne of n 20|78 | 23| 40 ames Flemin
aw frof ne, ne W 16 2100 | se of sw. 29 (77 (22| 40 |[Haney McM.
1701 | sw of ge....... » 1 2101 | sw of ne 33|77 |18 40 | A. Van Delley
1704 | n % of ne, nw of se 2105 [n % of n' 25 | 77 | 20 80 .| Daniel Hisk
and lot 2.. .| 2578 | 23 | 160.50| 2113 | se of se... 17 | 70 | 10 g John Miller
1718 | lot 6, S 1178 | 2 62 2183 | w % of nw 3|70 | 12 am .,
21 |78 | 14 40 2140 | w Ir ) of 19 |78 | 21| 58.62| Jacob Booker..
70|18 40 2163 | lot 7. . 11 (1% |18 6.48| Oatharine Barker..
g ?ﬂ ?: .;gm 2178 :‘:%‘: rf7 # 8 3 'm&sslme.'
0! oS
2207 | se of ne 2% |7 (14| 40 gm?. Fisher
|18 40 2227 | nw of 33|70 | 12| 40 Wi
728 40 2252 | sw of sw. 5(60 (10| 40
g }g ﬁ 2230 | se of ne. 18 (71|18 | 40
70| 183 40 2243 | nw fr of 573|168 ( B4,
78| 15 80 2248 uo{u 35|78 |23 | 40
78| 24| 40 2240 | se of ne. 35|28 40
(12| 80 g nwof ne 17|22 4
W of nw. 21710 40
|22 80 2278 | lot8. .. Q77|82 43,
AR e HEHE: ~
% g? £ 2282 | nw 25 a 2
ﬁ ?é @ = 15| 7 |2t 140
61| so 2% BN 2
7 (18 ( 80 s s
2| 40 L R 9
76 |2 40 14
7121 o dwlilal §
76|19 37.44 ? T ;
g iz 3 *No. 1930, sale book, says: Sold to Joseph Keeney,and No. 1744, a prior patent to ]

Wiliam Lewis. Vol. A, page 118,
+No. 2087, sale book, has the range 22 instead of 21,
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) g
2 , olg|8 ] l "
g PARTE OF BECTION, SlE = 2 PATENTEE. COUNTY.
£} 2lo| = S |
7z 7 || o4 - 1
7306 [ nw of sw.... 21215 40 l.lohnlspunsener olk.
20 | se of nw ... 2|77 |2 40 | Admiral B. Miller. Wapello
2374 | nw fr of nw 3,517 35 61| Thomas Lyon
2877 | nfr % of nw 1|77 | 22 61.50, Jonathan Parkinson. k.
Z8 | sw of se..... 31|78 21| 40 |James Hamlin. Jasper
2352 | lot 8, (75|18 44.87 Washington bnmpbell Marion
236 | ne of ne 18 | 78 | 22 40 Charles Black. . Polk
2392 | ne of sw 7/7) 12 40 Adum Minick..
207%| s of se 6| 77|21 40 Willlam Cottre Marion
2400 | lot2... 75| 18 41.83| John Priee. .., Marion
243 | sw of nw, T 23 40 Absalom Hollin
2449 | nwof ne.. 78| 21 40 Gllmore Logan ...
2455 | nw of sw. . 714 40 Benjamin Baum ...
lots 3 and 6. 7020 $3.90| Simeon Revnolds.. . Marion.
70 (10| 40 Van Buren.
78 | 2 40 .| Polk.
117722 B0 Warren.
8117718 75.12] Marion.
| 20|77 |20 3718 .| Marion.
1|71112 40 Wapello.
17|77 |2 40 Marion.
87|17 40 Mahaska.
1874 18 40 Marion.
7|7 |10 4.84 Marion.
25 (79| 23 40 Polk.
2777 |23 40 Warren.
S| 1(76]20 16.65 Marion.
.| 56|21 40 .| Marion.
J9(0| 1 40 Van Buren.
27 18 40 Marion.
e 18 40 Monroe.
81 18 40 . Marion.
15 21 40 ogan arion.
1 13 659.75| Jesse Williams . wapello
25 15 40 Alvin Miller Mc 0o Wapello
| .5 20 | 69.00| Francisco H. Hnghu Marion.
|2 12 40 Daniel Mille avis.
13|75 2.» el
. 4 Wapello.
|19 21 56.80| J e 5
.|l 8 23| 120
358l 8 -
T.
.| 85 19 40 o .
| 2 17| 40 Mahaska.
21 40 |James Myers Wapello
8 39.04| John Stephen: Wapello
9 80 | Thomas Ward. arren
- 8L 40 |Harmon Marion
2 40 | Willlam Burch Marion
}: lg Gideon Fa Polk.
NE S 40
a 40
13 80
13 40
.| 81 33
o 1 40,
. = 40
40
81 40.
28 280
.| 88 80
28 40
{ 40.
143,
.| 8
NE ]
NEY
NE
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* No. 2801 is nw of ne in sale book.

PATENTEE '

40 | Charles W. Freel .
50.13, Thomas Clark..

|0 Thomas Olark..
80 John Hamaker
40 Nathan Andrews
120 Marion Warren..

[ Robert Kenedy
John D. Wells.
James C. Tolm
Samuel Black.

Richard R. Uonn
Hermun P. Graves
Jucob Roder and Isaac.

i3

COUNTY.

Marion
Marion.
Marion.
Marion.
Marion
Davis.
Davis.

g Murlnn.

Marion.

1snac E

John Barlow....

zassessssl ssssssssssEzs SES555Z5223
2

No. 2830 is nw of se in book.

Marion.
Ma

John Ridlin..

%"“#%% Mosros
enry McBride. v i
No?m{n Johnson........| Polk.

40 David Tuttle
40 Francis Everon
126.68 | Phineas M.
80 Stephen Divilbiss.
120 | Nathaniel J. Pow
160 William R. Olase
160 Henry Hutsonpiller Polk
80 ‘l;nth:ﬁnlel.l Powell.. l!;g}l]:
40 |John HAYS. .. .....cooonven
45.85| John W Wllkln Polk
152.86| Edwin R. Clapp.. .| Polk
37.16| Richard L. mety ..... Polk
80 Willlam H McHenry...| Polk
40 | Jonathan Bravor,.. Polk
80 Edwin R. Ol-pp .| Polk
40 Armon T, Varoe Polk
80 Hedrick Rmboo Polk
8 |etadeaeion ) Eo
80 enry O. Grimm

Francis O. Grimmel....) Polk
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s @ slagls
E PARTS OF SECTION, | = Bl § PATENTEE, COUNTY, PARTS OF sEOTIONS. | 3 5 °=‘ g PATENTEE. OOUNTY.
= =3 o o =l
Z § B < P & (B |#| <
2506 3 (8025 .35 Leonard M. Small. ... 33|78 |22| 80 |D. W.Johnson..
2002 21 25 i Nathaniel J. Powell. 35 | 78|28 :3
2008 2 25 oseph Hiner.. 8BS 0
amn g\:o g Samuel Huant.. 7|72 (15
2015 s 2 a2
2018 3 26 | 161.85) S
2019 5 26 v nIniR
2026 3 26 George Hull. 5|7 [20
— 3 B 7|18 | B
2035 33 26 Orawf 78| 15
937 3 28 =Bl
2041 9| 832 | 1 mes 5 Blalh
2058 21|78 |24 Jesse Willlams k ar | lat
2055 27 (68 [ 10 Isaac Tiffy. 3|31
2057 .| 28|78 (23 39,76 John Townsen olk. f 25180 | 25
2058 - 197 (23| 120 John D. Parmlee. Warren. 1|97 |31
o[ 9|81 |2 | 200 |James W.Ince . =
2060 9 (81 (98| "4 5 s
2065 20 25| e 11 H-4
2071 17 25| 1 5 e
072 2 25 2
073 9 2% 1 =
2086 5 19 13 1
2088 W, 5 19 a4 .70)
2096 | nw of se, nw of 8w 35 19 3215 52
3000 | sw of sw... 21 12 8218 It 5
011 7 15 a7 2 24
3013 2 | 80 | 25 3223 »
3014 19 2 _— = =
3018 19 2 bt 14
8017+ 1|80 {35 3228 1| 83| 28
3018 PAEAE 3%3 4 8 | 24
a022 78 | 23 o Rlar s
8026 28|78 | 2 3| 75|19 .80)
2027 2170 12 gg AR
8052 118t e ) 9|17
8040 251802 Be 27| 78 | 23
8041 8171 (18 3230 25 | 81|28
8047 .| 15| 76 |18 -1 3= o
3048 %1519 40 - 5|7|12| 8
3(7 (18| 40 o 5|17 |18
] AR £ ] 5|58
nw of |87 2 40 g 3968 | 8w o 27|70 |13
8074 | ne of 37519 40 3260 | se of 117712
8075 | ne 2|76 | 18| 40 M 270 | 80 of 8B(B|2| ©
8078 | se of sw S 9fm (21 4o 3271 |n fr 17722 | 68.27
£ | 2Rl R *. =i HEIEE
n
8W of 8w il 40 * 2|7 |10 40
fou7 | Smofaw Jas | 7|38 | 0 ! s | o of o o8t |2| 40
8088 [ neof nw 27 (75 (18| 40 990 | 8 % of 86 5|81 80
3080 | se of se., 2 (75(18| 3991 | 8 fr % of 2R or.m
3091 nfry of 8(70 18| 50.90 329 | se of se .. 8 -
8092 [ ne of ne 9|l ¢o 3204 | n fr % of lﬂg %11
80038 | se of ne, 3(m|R| 40 3207 [ nw frof 81| 80 ] g
8007*| sw of se 37 |30| 40 298 | sw of sw 17 | 0 °
8098 | se of ne, 3|7 (10| 40 3301 | se of se. 85|78 |10 b
B8104*% se of se. .. 25 | 78|24 40 - 3308 | nw of n' 1|7 (19
31074 se of ne. .. 97|18 40 . 304 | sw of n Binjn 8
8109 | 0 fr ot n 7|7 | 24| B81.13 D 3305 | 1ot 6. .. 8 ’,g 2 y
8111 | sw of 21 Blal ne of ne. ERIR g
8112 | se of ” 2| 40 ne of se 7|8 W
8113 | n 3% of 15(78|%2| s 3 2813 | se of sw. 8 o
8114 [ ne of 2t (22| 40 21 | aw o AR
3115 [nw of 15(7 19 40 3328 | me of se. 21|88 | %
% of olmi22| s ‘ames 3320 | se of sw. = % o §
* No. 8017 is 8w of ne in sale book. 3104 of ne in sale book. No, 3007, sale " 3338 31 2 >
book has township "mu.aw-u.""ho.ngl','nm-wum-m 388 slelss]| 0
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o
2 PARTS OF BE Elalg i : -
g e A ) E g PATENTEE. cousTY, % HHEB: o Yo e
= $la|a| < = SLIE
Z €& —
MMI :: g; :1: . y’ }ﬁ 40 |Edward G.McKinney..| Davis HEHE S briors: e
843 | sw of se.. 1 1| 4 |William H. McBride....| Monroe - HE R L
344 [ lot6, ... 3 5| 2 ds. . 7 . HE B i
3345 | sw of nw.. 13 Bl B 7 & ik
3347 | nw of ne, ne of nw.....| 35 a1 80 3513 : i
gg sw frof nw... I 4 43.41 ﬁ ;
D] s 4 ]
gl }‘.’ g :g swof nw 3
B heeli ks 8 - ;
3360 | lot 3 and sw of se.. 3 26 [ 98.20 3538 ig
mm W 23 18 40 3540 :;‘ m
e . {I 17 40 . 3542 H i
e ..|15 (82 (26| 40 nc e ﬁndgﬂnxn and 3543*) % F llg
stine M. Boo 3550 [
w87, 7 0| 180 |Eiwin B Olapp o roR| Focper. Iofs |4
- - 28 40 | Daniel Atkinso: wml o Ak
<] s 19 40 rrain Weave neof & 3
g 3 16 80 | Isaac O.Gillet. 8557 b i
3382 2 49.54| Charles O. Evans ne. 5
mml 5 17 40 S i
11 19 40 Pife mml i
axmva 15 19 40 8564 “
1 22 24 3566 | &
3398 - 11| 76 | 19 40 3568 nl®
mml 11 26 40 3569 AL
8| M| 2A 40 i
muos 9 4| 40 mmg' i
o] 25| 81| 28 51 4
o 35 19 40 | H.H.and W. H. DeH Marion. mﬂ“ gt
a1 7|72|15! 79.74 Nelson D: 8587 o s §
— (o1 G | W o B 358 LEE |
, b0 " 3588 | swof o
o1 :3 |18 80 | Herman %gxﬂﬁg‘! &::’Buren 8506 seot 4k
7|81 (25| 40 |Benjamin Hunt, P lkon 36805 a0t e L
3426 77117 60.82| John Lodewick o 8597 | se of ne. |2 Filt
1 wild Mahask maem 3t sn: Bl i
3427 82 | 28 40 B = o ek e
3429 %[ 18| 80 (arion B 2ot i il
B & Marion, se of § 21 16 40 Villiam O
3431 A|m uf 40 Wapello. o | aee ot | Bl @
3438 11|77 (8| 40 War s vi 1B HE e
3437 25 (80 (95| 40 Warren. 3631 | w % of se, & % of sw...| 17 =l 1=
3438 25|76 | 18| 40 Mo o & 8 8
Bl sl 40 Marion, 3o | sw of i 2 B
34394 olnln o Mahask 8638 | sw of 2 2l
Mal 3 o el Marioz. Ww1 ot 1 E B %
51 23805 40 Polk: i [ e oty T|B|E|
8451 7|7 | 18 Rk i |3 S LR
1|18 |18 } 80 |Jarins E. Neal. 8w of sW 1 =l 9
u“m 85|78 (2| 40 |Julian Ellis, 3851 | se of oW 3L |m (2| 40
77 18| 40 |H Day 3656 | 106 3..... || 7|22 e
IInE 8 3601 | ne of CHEAE 2]
3458 25 | 81 |26 40 3660 soat THE
b Blunl o 3668 | se of 8| 78|38 2
25 (18 | 20 80 3672 fors el 5
3470 23|78 (24| 40 :mm T T E
i HETE] i W tr % o 77|21 52.
“m: R A E 7|76|19| 8
i HEER: 3678 | 8e of se.. slm|1e] 60
R 3679 | 8 of sW. (78|24 40
s 17 (2| 40 3680 | nw of si7i| 9
e 257620 | 40 3084 | W 17 (82| 26| 80 '
i 58 i 1ot 4. 3| 81|27 g
HEEH R | Lot HHEIR b fus
| IR nw 5|81 l26| 87.01l Daniel J. Skinner.. 1as.
0. 3368, sale book, has township 77, instead of 76
; which 1s < o, 510 should be 2, 75, R. 18, as per salo book, which 1s correct,
1d and patented t0

4 No. 3573. This purchase vacated by order of court. Tract resol
Dantel Bowen. See 3366.

+No. 3439, entry s correct.
oney ded to Jose,
4No. 3469, prior sale to Jesse Willlams. No. 3478, m’i:d_.m;r::. ..f:.lor SRS
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= : z
2 Blsl8| & ] N 1 [ R
E PARTS OF SECOTION. | & : = § PATENTEE, COUNTY. é PARTS OF SECTIONS, -3 : E\ § PATENTEE. COUNTY.
o« o
“ dlald| 4 g HHEER
3802 9[80|25 Abraham Elliot olk 3001 | 2 Foster EIOt ... ....... olk.
31 19 i . % e ‘f g 25| 4 Nathaniel J. Powell ... | Polk.
o2 22 k. 3904 25|72 15 Joha .S%onse er apello
Jnm 18 . $905 981|268 Willlam Wallace W 1las.
18 ] ne. 3911 7|76 18 H, arion
.| 8 19 o 3017 33 |85 |2 oone.
|1 12 T 19 1|74 |18 arion
HE 17 Mahaska. 3924 18 (79|24 1 1K,
.| .5 16| 40 |EU White..... _ 3930 17|75 |18 Marion
13 23 & 004 2 | 61|25 k.
17 25 3041 27| 7118 J Marion.
2 25 b1 2 | 78122 1k
.| 19 8 3054 35| 81|26 allas
|2 7 956 | n 9|80 |85 | 180 olk.
.| 6 1 3957 18 | 80 | 25 2 olk.
|10 8 3058 Bl |80 |24 | 42.08 olk.
e % o (77 18 3960 25|81 |25| 4 |J olk.
©%0 7 | 19 8971 1Bl7|20| 4 Marfon.
© 3% 0 4 | 26 3072 5|7 |16 onroe.
X 4 3973 ot [72|14| 40 |[J Wapello.
8 % of 4 | 26 3074 9| 81|28 ohn Newland. Dallas.
swoln 4 | 2% 975 9 (81|28 Jeduthan Wald Dallas.
fo L 8w, = 3086 33 | 85 | 26 Ellas Zimmer. Boone.
asof oone. 2087 31|% 2| 826 Milvon Smith Polk.
Byotn 40 Hamilton. 8988 17| = bert Wall
8%0 Webster, 3980 1|8|% 53| David Lamb.
A 80 Webster. 3904 13 | 8 | 27| 61.78) James Corbin
ne of n' 40 3005 13 | 84 | 27 26.51| Isaac Nutt. ...,
Blal —HEE HEHE R ey
of n n J.
" 10 8997 | lot 4 and nw frof ne..| 5|82 = "“d&“é':'a
40 nw of nw, 2|7 n
8817 3 10 % 57| 8 | 28 a
8 ” 1| 40 1013 .[23 |88 |28 .88 B
5 4 80 4015 21|78 |21
8521 . 2| 40 4016 23| |3
.| 8 25| 240 4018 10|82 2
81 |81|3!| 80 4020 13| 7| 3
8826 17 (72|14 40 4035 it e[ 14| 40
o 5/10 (13| 40 4098 dor|m|2| 120
8838 33 |83(26| 40 4027 A1 |2
s |17 || 28| 40 4030 19 (72 14
3843 |27 | 82| 2| 117.18 4031 23 | 81|28
— | |02 0 408 | mw of 17|m| 3
3847 1| |24| 80 4034 |8 % of & 13 | 84| 27 saac Nutt, . -
3848 28 |80|25| 80 4040 | @ % of ni 33|83 |26 edick Oartwright.
8849 1(76(22| 40 4041%| n % of ne, 2 (63|32 | 1 edick Oartwright.
-5 2|78 |2 40 1049 | nw ot 8w, 17|02 oth Richards. olk.
as A 4053 | & % of se. 2| 72| 12 hn D. Sanford ok
3853 15 26 | 140,34 % 4057 | 8 % of 8W 5|82 Richards. Boone.
R (il s 4089 |10t 6. 5|72 Danfel Rittger olk.
o w7 s 1074 | nw of 1 9|75 |18 Oha Marion.
Lo 1(81128| 120 1as. 4076 | 10ts B, 4, i £ 1) Seth ’V:‘lf;t'er
1178385 40 4077 | se of ne. h -
f (1) 80 Vo Buren. 4078 | ne of ne. 2 2 Seth Dailas.
1|7 (17| 40 4079 | nw of ne. 23 | 81| 28 Seth . allas.
o4 7| 17| 80 1082 | se of sw. S mlat| 40 |Wiliam Farley saper
3869 27 | 78|16 40 uben W. onros. 4087 | ne of se.. 13 25 Seth Richards. olk.
3871 18|76 (31| 80 |James W.Gill Marion 4088 of 7|81 |82 54 rr .
& HHEIR R R o HEHER v
E ¥ B
a877% 17|72 | 14| 40 |John Smf Wspe‘llo. 4102 11 25 4. 34
3878 5|69 |11| 80 W. Van Buren. 4103 17| 81|25
3879 10|85 26| 40 'yler Higbee Boone. 4104 17 13| 4
3883 20|84 |2 | 40 [John How Boone. 4105 27 |74 |17 | 40
s 21| 8 26| 160 |Samuel Snyde; Boone. 4107 17 (70|28 80
= HEIE R s i HEEE -
Rivers... Jasper
3306 . : 23 | 84 | 27 | 85.90| John Pen....... b
s O IR uninlil 40 [Miletus P, Olark....... | Marion, o B o el oba D Bauford::
* No. 4755 should be e % of sw and sw of ne. No. 3769 should be section 15, instead ot 412 11]82]26| 4 |JohnD. Bantord
section 13. No. 8877 canceled—prior sale to Phelix Berick, October 1, 1853. See No. 3528, * No. 4041 should no doubt be forn % of nw and se of nw; the 1and described in
3 patent was deeded to D. N. & R. B. Uo.
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PARTS OF SECTION.

4131 | w r % of se (or lot 7

and sw of 8e).........
4132 |wik of sw. ... e
4133 | se of se..
4137 | sw of sw
4139 | e 4 of se, n
4141 | ne of sw
4150 | sw of ne

4202 | nw fr '4.
8 ' of ne, ne of ne.
4213 | nw of sw

of se..
sw of sw, sw of nw.
4 Vg

§358g8REEREE

seof ne. ............

REEERE RN S o BB Rl SELSREERRERREERNAEE ~BhoNBulee

o

ZEIZFIIER JJIIREE | Town.

®3=
-

REIFRIIZIIIIABEBVIISINT IIFBBIIIRAI3IBESIATA IxII3z=3

Acres.

PATENTEBE.

COUNTY.

50 PERCDRERECEXZCECERNRESS BECEERUCRRERECEER BSSIEEN | Range.

———
-

SERERCE

saEsazy

&
8

sessssBEasss

-
>

seEBsEamasaBalsserasl sosssmanesasssasasss 222

2

John D. Sanford..
John D. Banford..
Seth Richards....
esse Beals ...
Oharles Anderson.
John Noble and W.
Noble.:.:: avesis
Thomas Edwards..
David A. Klllion....
Willls H. McQuary..
John Bullington
Robert Meek. ..
Augustus D. Walker
Willlam Sweeney..
Richnrd Plerce....
Seth Richards.
Jalrus E. Neal..
Phineas M. Casa

82

Reuben W. M

William Fdrlm.f.. o

}thn.nlel J. 5uwall. o5
L) .. .

@
14
,
o

B

>
®
B
[od
=

Velle Yelsma.
tolan Prentic
Seth Richards.
Seth Richards,. .
Jacob W. Oreese.
Nathaniel J. Powell.
John Oonuor. .
Seth Richards.

Absalom Black..
J ble .

Daniel Newman
Robert L. Tedrl
Pritchard.

John B. Hiske
Solomon Reighler.

John D. Sanford......... I

rt M | E
Aaron Van Benthusen..

;:o. 4‘1:&1- William H. McQuary in sale book.

0. patent canceled and money refunded, prior sal

Mouey pald to J. P. Devin on Stanley's order. . i e =
#No. 430, patent canceled. Prior sale to Jesse S. Dicks; see No. 3008,
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= 3
2 8lalsl =
| PARTs OF secTION. | S| B | ¥ S PATENTEE. COUNTY.
g 2|0 = )
z m || <
4379 2|81 80 John Newhouse.........
4383 20|78 |23 40 Henry Manbeck.........
RE-BR(HE ¢ 40 Willlam W. Waddle.
J 7|77 40 Miles Whitte. ...
15 | 88 | 28 40 David Fleming
27|84 | 271 63 Norman C. Averlie.
7|7 |12 40 Charles Howard, Sr
.|25 |88 | 28| 160 | Thomas Weaver...... .| Webster
28/M)|828 40 | Miles White.. ....... ..| Polk.
*No. 4396 1s David Lenning in sale book.
SURVEYS.

\

All of the surveys of Iowa are governed by and are referable to the
fifth principal meridian and a base line.

The fifth principal meridian commences at the mouth of the Arkansas
river, and runs from thence due north. It first touches the state of Iowa
in township 77, passing up through the eastern portion of the state, and
terminating in township 91, north. The base line commences at the mouth
of the St. Francis river, in the state of Arkansas, and runs from thence due
west.

The surveys extend from range No. 1 to range No. 7, east of said
meridian, and from range No. 1 to range No. 49 west of the same; and from
township No. 87, north of base line to township No. 100, north of the base
line, and on the north line of the state. The southern portion of Lee
county extends southerly between the Des Moines and Mississippl rivers
into township No. 65. A portion of township No. 67 is cut off by the
southern boundary of the state; also & portion of township No. 100 by the
northern boundary. The range lines extend north and south, and the
township lines extend east and west across the state.

Conformable to the principal meridian and base line, we have estab-
lished in Jowsa, for the regulation of the public surveys, a base line and two
correction lines.

The base line is the north line of township No. 67, extending westward
from the Mississippi river to the line between ranges 33 and 34, and from
said line to the Missouri river the base line is the north line of township
No. 68. The two correction lines extend across the state east and west;
the first correction line is the north line of township No. 78, and the sec-
ond is the north line of township No. 88. These standard parallels (called
correction lines) are established at stated intervals, to provide for or
counteract the error that otherwise would result from the convergency of
meridians, and also to arrest error arising from inaccuracies in measure-
ments on meridian lines.

The section lines are surveyed from south to north on true meridians,
and from east to west in order to throw the or deficiencies in
measurements on the north and west sides of the township, as required by

law. Townships bear numbers in respect to the base line either north or
south of it, and tiers of townships (called ranges) bear numbers in respect
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to the meridian line, according to their relative position to it, either on the
east or west. Townships are measured as nearly as practicable into
squares of six miles, and these are subdivided into thirty-six sections, each
being as nearly as may be, eighty chains, or one mile square. According
to the official plats of government survey, the state of Jowa has an area of
about 65,045 square miles, each square mile containing, as near as may be,
640 acres, making the state area in acres about 35,228,800.

In response to an increasing demand from county and local surveyors
for information as to the proper methods of restoring lost or obliterated
corners to thelr original position, etc., the commissioner of the general
land office has prepared the following rules and instructions, which I have
deemed of sufficient interest to be properly made a part hereof:

RESTORATION OF LOST OR OBLITERATED CORNERS.

DEPARTMENT OF THE INTERIOR,
GENERAL LAND OFFICE, 2
WASHINGTON, D. C., October 16, 1896.

The increasing number of letters from county and local surveyors
received at this office making inquiry as to the proper mothod of restoring
to their original position lost or obliterated corners marking the survey of
the public lands of the United States, or such as have been wilfully or
accldentally moved from their original position, have rendered the prepara-
tion of the following general rules necessary, particularly as in a very large
number of cases the facts necessary to a thorough and intelligent under-
standing are omitted. Moreover, surveys having been made under the
authority of different acts of congress, different results have been obtained
and no special law has been enacted by that authority covering and regu-
lating the subject of the above named inquiries. Hence, the general rule
here given must be considered merely as an expression of the opinion of
this office on this subject, based, however, upon the spirit of the several
acts of congress authorizing the surveys, as construed by this office and by
United States court decisions, When cases arise which are not covered by
these rules and the advice of this office is desired, the letter of inquiry
::(::ld always contain a description of the particular corner, with reference
om“ohw;ml:‘llz, a;‘on::oo l:’d section of the public surveys, to enable this

An obliterated corner is one where no visible evidence remains of the
work of the original surveyor in establishing it. Its location may, how-
ever, have been preserved beyond all question by acts of land owner’s and
by the memory of those who knew and recollect the true situs of' the
orl’\h;ll monumel:t. In such cases it is not a lost corner.

lost corner is one whose position cannot be determin; reason-

::;: doubt, eﬁither tror;ln o:):glnol marks or reliable extem:‘ll's‘:::::ge. Su:-
rs sometimes err in their d

i et ecision whether a corner is to be treated as

Surveyors who have been United States deputies should bear in mind
that in their private capacity they must act under somewhat different rules
of law from those governing original surveys and should carefully dis-
tingulsh between the provisions of the statute which guide a government
deputy and those which apply to retracement of lines once surveyed. The
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failure to observe this distinction has been prolific of erroneous work and
injustice to landlords.

To restore extinct boundaries of the public lands correctly, the surveyor
must have some knowledge of the manner in which townships were sub-
divided by the several methods authorized by congress.

Without this knowledge he may be greatly embarrassed in the field, and
is liable to make mistakes invalidating his work and leading eventually to
serious litigation. Itis believed that the following synopsis of the several
acts of congress regulating the surveys of the public lands will be of service
to county surveyors and others, and will help to explain many of the diffi-
culties encountered by them in the settlement of such questions.

Compliance with the provisions of congressional legislation at different
periods has resulted in two sets of corners being established on township
lines at one time; at other times three sets of corners have been established
on range lines, while the system now in operation makes but one set of cor-
ners on township boundaries, except on standard lines, i. e., base and cor-
rection lines, and in some exceptional cases.

The following brief explanation of the modes which have been practiced
will be of service to all who may be called upon to restore obliterated
boundaries of the public land surveys:

Where two sets of corners were established on township boundaries, one
set was planted at the time the exteriors were run, those on the north
boundary belonging to the sections and quarter sections north of said line,
and those on the west boundary belonging to the sections and quarter sec-
tions west of that line. The other set of corners was established when the
township was subdivided. This method, as stated, resulted in the estab-
lishment of two sets of corners on all four sides of the townships. Where
three sets of corners were established on the range lines, the subdivisional
surveys were made in the above manner, except that the east and west
section lines, instead of being closed upon the corners previously estab-
lished on the east boundary of the township, were run due east from the
last interior section corner, and new corners were erected at the points of
intersection with the range line.

The method now in practice requires section lines to be initiated from
the corners on the south boundary of the township, and to close on exist-
ing corners on the east, north and west boundaries of the township, except
when the north boundary is a base line or standard parallel. But in some
cases, for special reasons, an opposite course of procedure has been fol-
lowed, and subdivisional work has been begun on the porth boundary and
has been extended southward and eastward or southward and westward.

In the more recent general {nstructions, greater care has been exercised
to secure rectangular subdivisions by fixing & strict limitation that no new
township exteriors or section lines ghall form a true meridian or east and
west line more than twenty-one minutes of arc; and that where a random
line is found liable to correction beyond this limit, & true line on & cardinal
course must be run, settlng & closing corner on the line to which it closes.

This produces, in surveys closing to irregular old work, & great number
of exteriors marked by & double set of corners. All retracing surveyors
should proceed under these new conditions with full knowledge of the fleld
notes and exceptional methods of subdivision.
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SYNOPSIS OF ACTS OF CONGRESS.

The first enactment in regard to the surveying of the public lands was
an ordinance passed by the congress of the confedera-
tion May 20, 1785, prescribing the mode for the sur- _ Ordlnanceof the
vey of the ‘ Western Territory,”” and which provided ?ggg:*?_tsﬁr(::“ol}_c.\c&n.
that said territory should be divided into “townships é"’:.‘;nm}‘?i;ndll:‘t:ws.
of six miles square, by lines running due north and P- 39 edition 1825
south, and others crossing them at right angles” as near as might be.

It further provided that the first line running north and south should
begin on the Ohio river, at a point due north from the western terminus of
a line run as the south boundary of the state of Pennsylvania, and the first
line running east and west should begin at the same point and extend
through the whole territory. In these initial surveys only the exterior
lines of the townships were surveyed, but the plats were marked with sub-
divisions into sections one mile tquare, numbered from 1 to 36, commenc-
Ing with No. 1 in the southeast corner of the township, and running from
south to north in each tier to No. 36 in the northwest corner of the town-
ship; mile corners were established on the township lines. The region
embraced by the surveys under this law forms a part of the present state
of Ohio, and is generally known as * the Seven Ranges.”

The federal congress passed a law, approved May 18, 1796, in regard to
surveying the public domain, which applied to ‘“the territory northwest of
the River Ohio, and above the mouth of the Kentucky
river.”” Section 2 of sald act provided for dividing such 17&;? ‘u.,‘i'm"ﬁ{.'f.'
lands as had not been already surveyed or disposed of Piasutes ""',6""&'
‘“by north and south lines run according to the true 205, United Stutes
meridian, and by others crossing them at right angles, Bextaststasaten.
80 a8 to form townships of six miles square,” ete.

It also provided that ‘‘one-half of said townships, taking them alter-
nately, should be subdivided into sections containing, as nearly as may be,
640 acres each, by running through the same each way parallel lines at the
end of every two miles, and by marking a corner on each of said lines at
the end of every mile.” The act also provided that * the sections shall be
numbered, respectively, beginning with the No. 1 in the northeast section,
and proceeding west and east alternately through the township, with pro-
gressive numbers till the thirty-sixth be completed.”

This method of numbering sections is still in use. An act amendatory
of the foregoing, approved May 10, 1800, required the ‘‘townships west of
the Muskingum, which are directed to be sold in quarter townships, to be
subdivided into half sections of 320 acres each, as nearly
a8 may be, by running parallel lines through the same ma‘of"u.‘,’f,.é“ 5{;',1&'
from east to west, and from south to north, at the dis- e st Larse,
tance of one mile from each other, and marking corners 299, Unjted States
at the distance of each half mile on the lines running RIS Shavilse.
from east to west, and at the distance of each mile on those running from
south tonorth. And the interior lines of townships intersected by the
Muskingum, and of all townships lying east of that river, which have not
been heretofore actually subdivided into sections, shall also be run and
marked. * * * And in all cases where the exterior lines of the town-
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ships thus to be subdivided into sections or hall sections, shall exceed or
shall not extend six miles, the excess or deficiency shall be specially noted
and added to or deducted from the western or northern ranges of sections
in such townships, according as the error mav be in running the lines from
east to west or from south to north.” Said act also provided that the
northern and western tiers of sections should be sold as containing only
the quantity expressed onthe plats, and all o.hers as containing the complete
legal quantity.

The act approved June 1, 1796, “ regulating the grants of land appro-
priated for military services,’’ ete., provided for dividing the United States
‘““military tract,” in the state of Ohio, into townships five miles square,
each to be subdivided into quarter towoships containing 4,000 acres. [Act
of June 1, 1796, United States Statutes at Large, vol. 1, p. 490.] Section 6
of the act approved March 1, 1800, amendatory of the foregoing act, enacted
that the secretary of the treasury was authoriz:d to subdivide the quarter
townships into lots of 100 acres, bounded as nearly as practicable by
parallel lines 160 perches in length by 100 perches in widih. These sub-
divisions into lots, however, were made upon the plats in the office of the
secretary of the treasury, and the actual survey was only made at a sub-
sequent time when a sufficient number of such lots had been located to
warrant the survey. It thus happened, in some instances, that when the
survey came to be made the plat and survey could not be made to agree,
and that fractional lots on plats were entirely crowded out. [Act of March
1, 1800, United States Statutes at Large, vol. 2, p. 14.]

A knowledge of this fact may explain some of the difficulties met with
in the district thus subdivided. The act of congress approved February
11, 1805, directs the subdivision of the public lands into
quarter sections, and provides that all corners marked in ,&‘U&u"’s‘{“’e’;
the field shall be established as the proper corners of the mmm at ng ,

p. 318 C.
sections or quarter sections which they were intended to g9, %nlmd States
designate, and that corners of half and quarter sections Revised Statutes.
not marked shall be placed as nearly as possible ‘‘ equidistant from those
two corners which stand on the same line,””

This act further provides that ‘‘the boundary lines actually run and
marked ” (in the field) ‘‘shall be established as the proper boundary lines
of the sections or subdivisions for which they were intended, and the length
of such lines as returned by either of the surveyors atoresaid shall be held
and considered as the true length thereof. And the boundary lines which
shall not have been actually run and marked as aforesaid shall be ascer-
tained by running straight lines from the established corners to the
opposite corresponding corners, but in those portions of the fractional
townships where no such opposite or corresponding corners have been or
can be fixed, the said boundary lines shall be ascertained by running from
the established corners due north and south or east and west lines, as the
case may be, to the water course, Indian boundary line, or other external
boundary of such fractional township.”

The act of congress approved April 24, 1820, provides for the sale of
public lands in half-quarter sections, and requires that ‘in every case of
the division of a quarter section the line for the division thereof shall run
north and south,” “and fractional sections, containing 160 acres and
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in like manner, as nearly as practicable, be subdivided into
:z‘l‘;.‘;::;-:;r‘:‘l;cuons, under such rules and regulations as mny_b;z prlescr:;.ed
by the secretary of the treasury, but fractional sectio‘ns containing esss a:
160 acres stall not be divided.” [Act of April 24, 1820, U n.n.e: States Sta
utes at Large, vol. 3, p. 568. Sec. 2307, United States Rﬁvlse S;atut,es.] 1
The act of congress approved May 24, 1824, provides ‘‘that w e;:ever;.hn
the opinion of the president of the United States, a depm-t.ux-et romurs:
ordinary mode of surveying land on any river, lake, bayou, or w:.s er c:.)a[ e
would promote the public interest, he may direct the sur:eiyo: g;n; i
whose district such land is situated, and where the change is intende ib: o
made, under such rules and regulations as the president may preslcr m,th
cause the lands thus situated to be surveyed in tracts of two a.ires bu vL E 5
fronting on any river, bayou, lake or water (‘:)ourse. and runn ngs;s?c; | ai
depth of forty acres.”” [Act of May 24, 1824, United States ute
Lm:g:; :(:t. :r' (,:)(.)!;‘;;‘]ess approved April 5, 1832, directed the subd%vlalon of
the public lands into quarter sections; that in every case of the division of
a half-quarter section the dividing line should run east P——
and west, and that fractional sections should be sub- ls%u?:'m:: 2;2;?
divided, under rules and regulations prescribed by the iy e s
gecretary of the treasury. Under the latter provision g&lsgggggtegr.
the secretary directed that fractional sections containing "
less than 180 acres or the residuary portionof a fractional section, after t !e
subdivision into as many quarter-quarter sections as it is susceptible of,
may be subdivided into lots, each containing the quantity of a qua’rw;-
quarter section as nearly as practicable, by so laying down the line of sub-
division that they shall be twenty chains wide, which distances are to be
marked on the plat of subdivision, as are also the areas of the quarter-
d residuary fractions.
qns;;::l::o acts ln'.ymentloned provided that the cornera and contents
of half-quarter and quarter-quarter sections should be ascertained as nearly;
a8 possible in the manner and on the principles prescribed in the act of
congress approved February 11, 1805.

GENERAL RULES.

From the foregoing synopsis of congressional legislation it is evident:

First.—That the boundaries of the public lands established and returned
by the duly appointed government surveyors, when approved by the sur-
veyors-general and accepted by the government, are unchangeable.

Second.—That the original township, section, and quarter section corners
established by the government surveyors must stand as the true corners
which they were intended to represent, whether the corners be in place or
not.
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Third.—That quarter-quartar corners not established by the govern-
ment surveyors shall be placed on the straight lines joining the section
and quarter section corners and midway between them, except on the last
half mile of section lines closing on the north and west boundaries of the
township, or on other lines between fractional sections.

Fourth.—That all subdivisional lines of a section running between
corners established in the original survey of a township must be straight
lines running from the proper corner in one section line to its opposite cor-
responding corner in the opposiie section line.

Fifth.-—That in a fractional section where no opposite corresponding
corner has been or can be established, any required subdivision line of
such section must be run from the proper original corner in the boundary
line due east and west, or north and south, as the case may be, to the water
course, Indian reservation, or other boundary of such section, with due
parallelism to section lines.

From tne foregoing it will be plain that extinct corners of the govern-
ment surveys must be restored to their original locations, whenever it is
possible to do so, and hence resort should always be first had to the marks
of the survey in the field. The locus of the missing corner should be first
identified on the ground by the aid of the mound, pits, line trees, bearing
trees, etc., described in the field notes of the original survey. The identi-
fication of mounds, pits, witness trees or other permanent objects noted in
the field notes of survey, affords the best means of relocating the missing
corner in its original position. If this cannot be done, clear and convincing
testimony of citizens as to the locality it originally occupied should be
taken, if such can be obtained. In any event, whether the locus of the
corner be fixed by the one means or the other, such locus should always
be tested and confirmed by measurements to known cormers. No definite
rule can be laid down as to what shall be sufficient evidence in such cases,
and much must be left to the skill, fidelity, and good judgment of the sur-
veyor in the performance of his work.

EXCEPTIONAL CASES.

When new measurements are made on a single line to determine the
position thereon for a restored lost corner (for example, a quarter section
corner on line between two original section corners) or when new measure-
ments are made between original corners on two lines for the purpose of
fixing by their intersection the position of a restored missing corner (for
example,a corner common to four sections or four townships), it will almost
invariably happen that discrepancies will be developed between the new
measurements and the original measurements in the field notes. When
these differences occur the surveyor will in all cases establish the
missing corner by proportionate measurements on lines conforming to the
original field notes and by the method followed in the original survey.

From this rule there can be no departure, since it is the basis upon
which the whole operation depends for accuracy and truth. In cases where
the relocated corner can not be made to harmonize with the field notes in
all directions, and unexplained error in the first survey is apparent, it
sometimes becomes the task of the surveyor to place it according to the
requirements of one line and against the calls of another line. For instance,

6
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if the line between sections 30 and 31, reported seventy-eight chains long,
would draw the missing corner on range line one chain eastward out of
range with the other exterior corners, the presumption would be strong
that the range line had been run straight and the length of the section
line wrongly reported, because experience shows that west random lines
are regarded as less important than range lines and more liable to error.
Again, where a corner on a standard parallel has been obliterated, it is
proper to assume that it was placed in line with other corners, and if an
anomalous length of line reported between sections 3 and 4 would throw the
closing corner into the northern township, a surveyor would properly
assume that the older survey of the standard line is to control the length
of the later and minor line. The marks or corners found on such a line
closing to & standard parallel fix its location, but its length should be
limited by its actual {ntersection, at which point the lost closing corner
may be placed.

The strict rule of the law that ** all corners marked in the field shall be
established as the corners which they were intended to designate,” and
the further rule that * the length of lines returned by the surveyors shall
be held and considered as the true length thereof,”” are found in some cases
to be impossible of fulfillment in all directions at once, and a surveyor is
obliged to choose, in his own discretion, which of two or more lines must
yleld, in order to permit the rules to be applied at all. In a case of an
erroneous but existing closing corner, which was set some distance out of
the true state boundary of Missouri and Kausas, it was held by this office
that & surveyor subdividing the fractional section should preserve the
boundary as & straight line, and should not regard said closing corner as
the proper corner of the adjacent fractional lots. The said corner was con-
sldered as fixing the position of the line between two fractional sections,
but that its length extended to a new corner to be set on the true boundary
line. The surveyor should therefore preserve such an original corner as
evidence of the line; but its erroneous position cannot be allowed to cause
a crook between mile corners of the original state boundary. Itis only in
oasos where it 1s manifestly impossible to carry out the literal terms of the
1aw, that a surveyor can be justified in making such a decision. ;

The principle of the preponderance of one line over another of less
importance has been recognized in the rule for restoring & section corner
common to two townships in former editions of this circular. The new
corner should be placed on the township line, and measurements to check
1ts position by distances to corners within the townships are useful to con-
firm if found to agree well, but should not cause it to be placed off the line
if found not to agree, if the general condition of the boundary supports the
presumption that it was properly aligned.

T0 RESTORE LOST OR OBLITERATED CORNERS.

1. To restore corners on base lines and standard parallels.—Lost or
obliterated standard corners will be restored to their original positions on
a base line, standard parallel, or correction line, by proportionate measure-
ments on the line, conforming as nearly as practicable to the original field
notes and joining the nearest identified original standard corners onopposite
sides of the missing corner or corners, as the case may be.
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(a) Theterm ‘‘standard corners’’ will be understood to d -
ard township, section, quarter section, and meander co::g:‘“:::i‘miin
addition, closing corners as follows: Closing corners used in t.h‘e orlg‘lnnl
survey to determine the position of a standard parallel, or established dur-
ing the survey of the same, will, with the standard corners, govern the
alignment and measurements made to restore lost or obliterated standard
corners; but no other closing corners will control in any manner the restora-
tion of standard corners on a base line or standard parallel.

(b) ‘A lost or obliterated closing corner from which a standard parallel
has been initiated or to which it has been directed will be re-established in
its original place by proportionate measurement from the corners used in
the original survey to determine its position. Measurements from corners
on the opposite side of the parallel will not control in any manner the
relocation of said corner. )

(¢) A missing closing corner originally established during the survey
of a standard parallel as a corner from which to project surveys south will
be restored to its original position by considering it a standard corner and
treating it accordingly.

(d) Therefore, payiog attention to the preceding explanations, we have
for the resioration of one or several corners on a standard parallel, and for
general application to all other surveyed lines, the following proportion:

As the original field-note distance between the selected known corvers
is to the new measure of said distance, so is the original field-note length
of any part of the line to the required new measure thereof. The sum of
the computed lengths of the several parts of a line must be equal to the
new measure of the whole distance.

(e) As has been observed, existing original corners can not be disturbed;
consequently discrepancies between the new and the original ﬂeld-note‘
measurements of the line joining the selected original corners will not in
any manner affect measurements beyond said corners, but the differences
will be disturbed proportionately to the several intervals embraced in the
line in question.

(f) After having checked each new location by measurement to the
nearest known corners, new corners will be established permanently and
new bearings and measurements taken to prominent objects, which should
be of as permanent a character as possible, and the same recorded for
future reference.

2. Restoration of township corners common to four townships.—Two
cases should be clearly recognized: 1. Where the position of the original
township corner has been made 10 depend upon measurements on two lines
at right angles to each other. 2. Where the original corner has been
1:0“«! by measurements on one line only; for example, on & guide merid-

n.
. (a) For restoration of a township corner originally subject to the first
condition: A line will first be run connecting the nearest identified original
corners, on the meridional township lines, north and south of the missing
corner, and a temporary corner will be placed at the proper proportionate
distance. Thid will determine the corner in a north and south direction
only. Next, the nearest original corners on the latitudinal township lines
will be connected, and & point thereon will be determined in asimilar man
ner,independent of the temporary corner on the meridional line. Then
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through the first temporary corner run a line east (or west) and through
the second temporary corner a line north (or south) as relative situations
may suggest. The intersection of the two lines last run will define the
position of the restored township corner, which may be permanently estab-
lished.

(b) The restoraticn of a lost or obliterated township corner establizshed
under the second conditions, i. e., by measurements, on a single line, will
be effected by proportionate measurements on said line, between the near-
est identified original corners on opposite sides of the missing township
corner, as before degcribed.

3. Re-establishment of corners common to two townships —The two
nearest known corners on the township line, the same not being a base or
a correction line, will be as in cas2 No. 1, by a right line, and the missing
corner established by proportionate distance as directed in that case; the
location thus found will be checked upon by measurements to nearest
known section or quarter section corners vorth and south, or east and west
of the township line, as the cass may be.

4. Re-establishment of closing corners.—Measure from the quarter-sec-
tion, section, or township corner east or west, as the case may be, to the
next preceding or succeeding corner in the order of original establishment,
and re-establish the missing closing corner by proportionate measure-
ment. The line upon which the closing corner was originally established
should always be remeasured, in order to check upon the correctness of the
new location. See pages 8, 12 and 13 for details.

5. Re-establishment of interior sectiom corners.—This class of corners
should be re-established in the same manner as corners common to four
townships. In such cases, when a number of corners are missing on all
sides of the one sought to be re-established, the entire distance must, of
eourse, be remeasured between the nearest existing recognized corners
both north and south, and east and west, in accordance with the rule laid
down, and the new corner re-established by proportionate measurement.
The mere measurement in any one of the required directions will not suf-
fice, since the direction of the several section lines running northward
through a township, or running east and west, are only in the most excep-
tional cases true prolongations of the alignment of the section lines initi-
ated on the south boundary of the township; while the east and west lines
running through the township, and theoretically supposed to be at righg
angles with the former, are seldom in that condition, and the alignments of
the closing lines on the east and west boundaries of the township, in con-
nection with the interior section lines, are even less often in accord.
Moreover, the alignment of the section line itself from corner to corner, in
point of fact, also very frequently diverges from a right line, although pre-
sumed to be such from the record contained in the field notes and so des-
ignated on the plats, and become either a broken or a curved line. This
fact will be determined, in a timbered country, by the blazes which may
be found upon trees on either side of the line, and although such blazed
line will not strictly govern as to the absolute direction assumed by such
Iine, it will assist very materially in determining its approximate direction,
and should never be neglected in retracements for the re-establishment of
lost corners of any description. Sight trees described in the field notes,
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together with the recorded distance to same, when fully identified will, it
has been held in one or more states, govern the line itsell, even when not
in a direct or straight line between established corners, which line is then
necessarily a broken line by passing through said sight trees. Such trees,
when in existence and properly identified beyond a question of doubt, will
very materially assist in evidencing the correct relocation of a missing cor-
ner. It is greatly to be regretted that the earlier field notes of survey are
so0 very meager in the notations of the topography found on the original line,
which might in very many instances materially lessen a surveyor's labors
in retracement of lines and re-establishment of the required missing cor-
ner In the absence of such sight trees and other evidence regarding the
line as in an open country, or where such evidence has been destroyed by
time, the elements, or the progrees of improvement, the line connecting
the known corners should be run straight from corner to corner.

6. Re-establishment of quarter-section corners or township boundaries.—
Only one set of quarter-section corners are actually marked in the field on
township lines, and they are established at the time when the township
exteriors are run. When double section corners are found, the quarter-
section corners are considered generally as standing midway bztween the
corners of their respective sections, and when required to be established or
re-established, as the case may be, they should be generally so placed; but
great care should be exercised not to mistake the corners belonging to one
township for those of another. After determining the proper section
corners, marking the line upon which the missing quarter-section corner is
to be re-established, and measuring said line, the missing quarter-section
corner will be re-established in accordance with the requirements of the
original field notes of survey, by proportionate measurement between the
section corners marking the line.

Where there are double sets of section corners on township and range
lines, and the quarter-section corners for sections south of the township or
east ofthe range lines, are required to be established in the field, the said
quarter section corners should be so placed as to suit the calculatioa of
areas of the quarter-sections adjoining the township boundaries as expressed
upon the official township plat, adopting proportionate measurements when
the present measurement of the north and west boundaries of the section
differ from the original measurements.

7. Re-establishment of quarter-section corners on closing section lines
between fractional sections.—This class of corners must be re-established
according to the original measurement of forty chains from the last interior
section corner. If the measurements do not agree with the original survey,
the excess or deficiency must be divided proportionately between the two
distances, as expressed in the field notes of original survey. The section
corner started from and the corner ciosed upon should be connected by a
right line, unless the retracement should develop the fact that the section
line is either a broken or curved line, as is sometimes the case.

8. Re-establishment of interior quarter-section corners.—In some of the
older surveys these corners are placed at variable distances, in which case
the field notes of the original survey must be consulted, and the quarter-
section corners re-established at proportionate distances between the cor-

- responding section corner, in accordance therewith. The later surveys
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being more uniform and in stricter accordance with law, the missing
quarter-section corner must be re-established eguidistant between the
section corners making the line, according to the field notes of the original
survey. The remarks made under section 5, in relation to section lines,
apply with full force here also; the caution there given not to neglect sight
trees I8 equally applicable, since the proper re-establishment of the quarter-
section corner may in some instances very largely depend upon its observ-
ance, and avoid one of the many sources of litigation.

9. Where double corners were originally established, one of which is
standing, to re-establish the other.—It being remembered that the corners
established when the exterior township lines were run, belonging to the
sections in the townships north and west of those lines, the surveyor must
first determine beyond a doubt to which secticns the existing corner
belongs. This may be done by testing the courses and distances to witness
trees or other objects noted in the original field notes of survey, and by
measuring distances to known corners. Haviog determined to which town-
ship the existing corner belongs, the missing corner may be re-established
in line north or south of the existing corner, as the case may be, at the
distance stated in the field notes of the original survey, by proportionate
measurements, and tested by retracement to the opposite corresponding
corner of the section to which the missing section corner belongs. These
double corners being generally not more than a few chains apart, the dis-
tance between them can be more accurately laid off, and it is considered
preferable to first establish the miesing corner as above, and check upon
the corresponding interior corner, than to reverse the proceeding, since
the result obtained is everyway more accurate and satisfactory.

10. Where double corners were orginally established, and both are miss—
ing, to re-establish the one established when the township line was run.—The
surveyor will connect the nearest known corners on the township line by &
right line, being careful to distinguish the section from the closing corners,
and re-establish the missing corner at the point indicated by vhe field notes
ol the original survey by proportionate measurement. The corner thus
restored will be common to two sections either north or west of the town-
ship boundary, and the section north or west, as the case may be, should be
carefully retraced, thus checking upon the re-established corcer, and test-
ing the accuracy of the result. It cannot be too much impressed upon the
surveyor that any measurements to objects on line noted in the original
survey are mesans of determining and testing the correctness of the opera-
tlon,

11. Where double corners were originally established, and both are miss-
ing, to re-establish the one established when the township was subdivided.—
The corner to be re established being common to two sections south or
east of the township line, the section line closing on the missing section
corner should be first retraced to an intersection with the township line in
the manner previously indicated, and a temporary corner established at the
point of intersection. The townsbip line will of course have been pre-
viously carefully retraced in accordance with the requirements of the
original field notes of survey, and marked in such a manner as to be readily
identificd when reaching the same with the retraced section line. The

location of the temporary corner planted at the point of intersection will
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then be carefully tested and verified by measurements to objects and known
corners on the township line, as noted in the original field notes of survey.
and the necessary corrections made in such relocation. A permanent cor-
ner will then be erected at the corrected location on the township line,
properly marked and witnessed, and recorded for future requirements.

12. Where triple corners were originally established on range lines, one or
two of which have become obliterated, to re-establish either of them.—It will
be borne in mind that only two corners were established at actual corners of
sections, those established on the range line not corresponding with the
subdivisional survey east or west of said range line. The surveyor will,
therefore, first proceed to identify the existing corner or corners as the
case may be, and then re-establish the missing corner or corners in the line
north or south, according to the distances stated in the original field notes
of survey in the manner indicated for the re-establishment of double
corners, testing the accuracy of the result obtained, as hereinbefore directed
in other cases. If, however, the distances between the triple corners are
not stated in the original field notes of survey, as is frequently the case in
the returns of older surveys, the range line should be first carefully retraced,
and marked in & manner sufficiently clear to admit of easy identification
upon reaching same during the subsequent proceedings. The section lines
closing upon the missing corners must then be retraced in accordance with
the original field notes of survey, in the manner previously indicated, and
the corners re-established in the manner directed in the case of double
corners. The surveyor can not be too careful, in the matter of retrace-
ment, in following closely all the recorded indications of the original line,
and nothing, however slight, should be neglected to insure the correctness
of the retracement of the original line; since there is no other check upon
the accuracy of the re-establishment of the missing corners, unless the
entire corresponding section lines are remeasured by proporsional measure-
ment and the result checked by a recalculation of the areas as originally
returned, which, at best, is but a very poor check, because the areas
expressed upon the marginol many platscf the older surveys are erroneously
stated on the face of the plate, or have been carelessly calculated.

13. Where triple corners were originally established on range lines, all of
which are missing, to re-establish same.—These corners should be re-estab-
lished in accordance with the foregoing directions, commencing with the
corner originally established when the range line was run, establishing the
same in accordance with previously given directions for restoring section
and quarter-section corners; that is to say, by remeasuring between the
nearest known corners on said township line, and re-establishing the same
by proportionate measurement. The two remaining will then be re-estab-
lished in conformity with the general rules for re-establishment of double
corners.

14. Re-establishment of meander corners.—Before proceeding with the
re-establishment of missing meander corners, the surveyor should bave
carefully rechained at least three of thesection lines between known corners
of the township within which the lost corner is to be relocated, in order to
establish the proportionate measurement to be used, This requirement of
preliminary remeasurement of section lines must in no case be omitted;
since it gives the only data upon which the fractional section line can be
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remeasured proportionately, the corner marking the terminus, or the
meander corner, being missing, which it is intended to re-establish. The
missing meander corner will be re-established on the section or township
line retraced in its original location, by the proportionate measurement
found by the preceding operations, from the nearest known corner on such
township or section line, in accordance with the requirements of the original
field notes of survey. Meander corners hold the peculiar position of denoting
apoint on line between land owners, without usually being the legal terminus
or corner of the landsowned. Leadiog judicial decisions have affirmed that
meander lines are not strictly boundaries, and do not limit the ownership
to the exact areas placed on the tracts, but that said title extends to the
water, which by the plat, appears to bound the land. As such water
boundaries are, therefore, subject to change by the encroachment or
recession of the stream or lake, the precise location of old meanders is
seldom important, unless in states whose laws prescribe that dried lake beds
are the property of the state.

Where the United States has disposed of the fractional lots adjacent to
shores, it claims no marginal lands left by recession or found by reason of
erroneous survey. The lines between land owners are therefore regarded
as extended beyond the original meander line of the shore, but the preserva-
tion or relocation of the meander corner is important, as evidence of the
position of the section line.

The different rules by which division lines should be run between pri-
vate owners of riparian accretions are a matter of state legislation, and
not subject to a general rule of this office. y

156, Fractional section lines.—County and local surveyors being some-
times called upon to restore fractional section lines closing upon Indian,
military or other reservations, private grants, etc., such lines should be
restored upon the same principles as directed in the foregoing pages, and
checked whenever possible upon such corners or monuments as have been
placed to mark such boundary lines.

In some instances corners have been moved from their original position,
elther by accident or design, and county surveyors are called upon to restore
such corners to their original positions, but, owing to the absence of any
and all means of identification of such location, are unable to make the
result of their work acceptable to the owners of the land affected by such
corner. Insuch cases the advice of this office has invariably been to the
effect that the relocation of such corner must be made in accordance with
the orders of a court of competent jurisdiction, the United States baving
no longer any authority to order any changes where the lands affected by
such corner have been disposed of.

RECORDS.

The original evidences of the public land surveys in the following states
have bsen transferred, under the provisions of sections 2318, 2819, and
2820, United States Revised Statutes, to the state authorities, to whom
application should be made for such copies of the original plats and field
notes as may be desired, viz:

Alabama.—Secretary of state, Montgomery.

Arkansas,—Commissioner of state lands, Little Rock.

Illinois.—Auditor of state, Springfield.
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Indiana.—Auditor of state, Indianapolis.

ITowa —Secretary of state, Des Moines.

Kansas.—Auditor of state and register of state lands, Topeka.

Michigan.—Commissioner of state land office, Lansing

Mississippi.—Commissioner of state lands, Jackson.

Missouri.—Secretary of state, Jefferson City.

Nebraska —Commissioner of public lands ani buildings, Lincoln.

Ohio.—Auditor ol state, Columbus.

Wisconsin.—Commissioner of public lands, Madison.

In other public-land states the original field notes and plats are retained
in the offices of the United States surveyors-general.

SUBDIVISION OF SECTIONS,

This office being in receipt of many letters making inquiry in regard to
the proper method of subdividing sections of public lands, the following
general rules have been prepared as a reply to such inquiries:

The rules for subdivision are based upon the laws governing the survey
of the public lands. When cases arise which are not covered by these
rules, and the advice of this office in the matter is desired, the letter of
inquiry should, in every instance, contain a description of the particular
tract or corner, with reference to township, range and section of the public
surveys, to enable the office to consult the record, also a diagram showing
conditions found.

L. Subdivision of sections into quarter sections.—Under the provisions
of the act of congress approved February 11, 1805, the course to be pursued
in the subdivision of sections into quarter sections is to run straight lines
from the established quarter section corners, United States surveys, to the
opposite corresponding corners. The point of intersection of the lines thus
run will be the corner common to the several quarter sections, or in other
words, the legal center of the section.

(a) Upon the lines closing on the north and west boundaries of a town-
ship, the quarter section corners are established by the United States
deputy surveyors at 40 chains to the north or west of the last interior sec-
tion corners, and the excess or deficiency in the measurement is thrown
into the half mile next to the township or range line, as the case may be.

(b) Where there are double sets of section corners on township and
range lines, the quarter corners for the sections south of the township lines
and east of the range lines are not established in the field by the United
States deputy surveyors, but in subdividing such sections eald quarter
corners should be so placed as to suit the calculations of the areas of the
quarter sections adjoining the township boundaries as express:d upon the
officlal plat, adopting proportionate measurements where the new measure-
ments of the north or west boundaries of the section differ from the
original measurements.

2. Subdivision of fractional sections.—Where opposite corresponding
corners have not been or can not be fixed, the subdivision lines should be

ascertained by running from the established corners due north, south, east,
or west lines, as the case may be, to the water course, Indian boundary line,
or other boundary of such fractional section.

(a) The law presumes the section lines surveyed and marked in the
field by the United States deputy surveyors to be due north and south or
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east and west lines, but in actual experience this is not always the case.
Hence, in order to carry out the spirit of the law, it will be necessary in
running ths subdivisional lines through the fractional sections to adopt
mean courses where the section lines are not due lines, or to run the sub-
division line parallel to the east, south, west, or north boundary of the
section, as conditions may require, where there is no opposite section line.

3. Subdivision of quarter sections into quarter-quarters.—Preliminary
to the subdivision of quarter sections, the quarter-quarter corners will be
established at pointe mid-way between the section and quarter section cor-
ners, and between quarter corners and the center of the section, except on
the last half mile of the lines closing oa the north or west boundaries of a
township, where they should be placei at twenty chains, proportionate
measurement, to the north or west of the quarter section corner.

(a) The quarter-quarter section corners having been established as
directed above, the subdivision lines of the quarter section will be run
straight between opposite corresponding quarter-quarter section cornera on
the quarter section boundaries The intersection of the lines thus run will
determine the place for the corner common to the four quarter-quarter
sections.

4. Subdivision of fractional quarter sections.—The subdivision lines of
fractional quarter sections will be run from properly established quarter-
quarter section corners (paragraph 3) due north, south, east or west, to
the lnke, water course, or reservation which renders such tracts fractional,
or parallel to the east, soutn, west, or north boundary of the quarter
section as conditions may require. (See paragraph 2a.)

5. Proportionate measurement.—By *‘ proportionate measurement,’” as
used in this circular, is meant 8 measurement having the same ratio to
that recorded in the original field noies as the length of chain used in the
new measurement has t) the length of chain used in the original survey,
assuming that the original and new measurements have been correctly
made. For example: The length of the line from the quarter section
corner on the west side of section 2, township 24 north, range 14 east,
Wisconsin, to the north line of the township, by the United States ceputy
surveyor’s chalu, was reported as 45.40 chains, and by the county surveyor’s
measure is reported 42.90 chains; then the distance which the quarter-
quarter section corner should be located north of the quarter section
corner would be determined as follows: As 45.40 chains, the government
measure of the whole distance, Is to 42.90 chains, the county surveyor’s
measure of the same distance, so is 20 chains, original measurement, to
18 00 chalns by the county surveyor’s measure, showing that by proportion-
ate measurement in this case the quarter-quarter section corner should be
got at 18 90 chalns north of the quarter section corner, instead of 20 chains
north of such corner, as represented on the official plat. In this manner
the discrepancies between original and new measurements are equitably
distributed.

S. W. LAMOREAUX,
Commissioner.
Approved:
Davip R. FRANCIS,
Secretary Department of the Interior.
October 16, 1896.
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THE MEANDERED LAKES.

The question of ownership and proper method of dis
and reclaimed margins of meandered lakes, sloughs, lll)lud.i{::)::: :;:lhue bfer(:
quently brought to the attention of the department of the interior nn?i the
pre-existing regulations not seeming to be fully applicable to tha.‘l. class of
lands, the commissioner of the general land office found it necessar to
establish general and uniform rules for the disposition of such lands. 4
Pm(::ﬂ.‘t;l; ;:.i, 1874, the regulations embodied in the following circular were

‘“As inquiries arise in regard to the survey of the beds of
lakes or other similar bodies of water in dhtrfots where th: o:::?re:::
veyor gereral has been discontinued, the following is communicated as
d::lnlngdtho conditions under which such lake beds are regarded as survey-
able, and as giving the proper mode of
veyed and to obtain tltlepth:ebo: oy s A S

“'The beds of lakes (not navigable), sloughs, and ponds over which the
lines of the public surveys were not extended at the date of the original
survey, but which, from the presence of water at the date of such survey,
were meandered, are held to be the property of the United States; and
whenever, by evaporation or the operation of any other cause, natural or
artificial, the waters of such lake, slough or pond have so permanently
receded or dried up as to leave within the unsurveyed area dry land fit, in
ordinary seasous, for agricultural purposes, such dry land is subject to sur-
vey and sale under the general laws regulating the disposal of the public
domain, Such surveys will be ordered and, upon approval, disposition pro-
ceeded with in the following cases:

‘1. Where the waters have so far permanently receded or disappeared
as to permit, during the ordinary surveying season (not on the ice), the
actual extension of the lines of survey, and the establishment and marking
:l‘ ::::o‘r:r::.:h;h‘ manner required by law, over the whole area of the bed

‘2. Where the waters have not generally disappeared, but where they
have so far permanently receded as to leave a margin of dry land fit for
cultivation between the original meandered lines and the remaining waters
of sufficient area to admit of the survey and of the establishment of at least
three of the corners of a quarter section.

“3. The commissioner of the general land office will consider the
question of ordering a survey of margins not admitting the laying off of 160
acres, but not less than forty acres. * * * To correct what seems to be
& very general misapprebension as to the manner in which persons may
proceed to perfect title who have made actual settlement on lands of the
character herein designated, and who claim or propose to claim under the
pre-emption laws of the United States, it is remarked that in no event and
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at no stage of the proceedings can their declaratory statements be received
or filed in this office. Such declaratory statements must be filed in the
local land office, and canno; be thera received until after such survey has
been made and the approved plat thereol filed in the local office. * * *
““ Respectfully,
‘‘S. S. BURDETT,
‘“ Commissioner.”’

After issuing the foregoing circular, the commissioner said:

‘* An examination of the laws now in force, embracing the subject of the
survey of the public lands, discloses the fact that the authority for conduct-
ing the operations embraced by the circular quoted is very meagre, and
that in fact such authority rests more on official practice than on specific
enactment. The whole subject is worthy the attention of congress, and,
indeed, both public and private interests require its early settlement.

* % * ]amof the opinion that, in view of all the circumstances, these
lands might well be transferred to the states where situated, under such
conditions as would protect any rights legally initiated under the home-
stead and pre-emption laws and secure their early reclamation.”

In his annual report for the fiscal year ending Juoe 30, 1877, the com-
missioner of the general land office, referring to the circular issued July
13, 1874, prescribing regulations for the survey of beds of lakes (not navi-
gable), sloughs, and ponds, over which the lines of the public survey were
not extended at the date of the original survey, said:

““These regulations were similar in their requirements to those for the
survey of the islands. Such islandsand lake beds, sloughs, ponds, or bayous
were held to be public lands, the property of the United States. I found
surveys which had been made under these instructions pending before the
department when I assumed my present official position, and have permitted
them to be treated, as was contemplated by the instructions, as a matter of
good faith to parties interested; but after a careful consideration the con-
clusion is reached that not only is there no specific enactment which author-
izes this action as set forth in the instructions above referred to, but there
is grave doubt whether the United States has any claim to such islands or
dried up lake beds, and whether they do not come under the sovereignty of
the states respectively within the limits of which they are situated, and it
was therefore determined that such surveys should not further be author-

ized. Aside from this question of title there are many other important

lderations ted with thissubject. It is impossible, from anything
in the possession of this office, to arrive at anything like a correct compu-
tation of the number of these islands and surveyable lake beds; but there is
sufficlent to warrant the statement that the number is quite large and
constantly increasing. They are often found in localities which, from near-
ness to growing cities or villages, or from being within thickly and long
settled neighborhoods, gave them a high value, and they became, as this
office has had experience, objects of contention and strife, and affect the
interests of whole communities.

“The labor that will be imposed upon this office if the past system should
be continued, would be very great, and I therefore am of the opinion that
let the title rest where it may, congress should pass an act transferring any
title the United States may possess to the respective states, when such
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lands can become subjsct to the operation of state laws. The whole subject
is worthy the attention of congress, and icdeed both public and private
interests require its early attention

The supreme court of the United States, in the case of Hardin v.
Jordan and Mitchell v. Smale (U.S. Reports, v. 140, pp. 371, 408), held
that *‘ by the common law, under a grant of lands boundea on a lake or
pond which is not tide-water and is not navigable, the grantee takes to the
center of the lake or pond, ratably with other riparian proprietors it there
be such.” Also that, ‘‘grants by the United States of its public lands
bounded on streams or other waters, made without reservation or restrie-
tion, are to be construed as to their effect according to the laws of the
state in which the lands lie;” avd that it depends upon the laws of each
state to what extent the prerogative of the state to lands under water
shall extend.”

The secretary of the interior, in the case of John P. .Hoel (13 L. D.,
588), referring to the United States supreme court decisions of Hardin v,
Jordan and Mitchell v. Smale held that *‘an application for the survey of
land covered by a non-navigable lake must be denied, where it appears
that said lake has been meandered and the adjacent land disposed of by
the government, as the land covered by such lake belongs to the
adjoining proprietors and not to the United States.”

In the case of G. W. Holland (7 L. D., 20), the secretary of the interior
said: “‘Since 1877 it has been the policy of the department to refuse to
survey the beds of meandered lakes, for the reasons set forth in the report
of the commissioner of the general land office for 1877, and I see nothing in
this application to warrant & change of that rule.!’

In the case of the application for survey of lands within meander lines
of alake (F. M. Pugh, 14 L. D., 274), the secretary held that ‘the govern-
ment has no jurisdiction to order a survey of lands lying within the
meander line of a non-navigable lake, where the lands adjacent thereto
have been patented or applications filed therefor.”

It is also held that the title of the riparian owners upon a natural lake
or pond, not navigable, does not extend beyond the natural shore. (92
Iowa, 566.) sl

In the case of Edward C. Hill (17 L. D., 568), it was held that ‘“‘an appli-
cation for the survey of a small tract of land lying between the meander
line of a lake and the water’s edge, will not be granted, where the original
survey has stood for a number of years, even though the meandered bourd-
ary of the lake may not exactly indicate the true water line.”

It is a well settled rule of law that when & plat is referred to in a deed
as a part of the description of the land conveyed, such plat becomes an
essential part of the description; and that sources, distances, quantities and
measurements are controlled by natural or fixed land-marks. (37 Wis,,062.)

Conceding that fraud or gross mistake in the original survey will war-
rant the extension of the surveys over a meandered tract (shallow lake),
where the adjacent land has been disposed of, such action should not be
taken, after the lapse of time, in the absence of proof of the most positive
character. (15 L. D., 433.)

Withous citing the decisions more fully, in support of the departmental
rulings, of non-interference with the meandered lakes, and of the title



94 REPORT OF SECRETARY OF STATE.

thereto, I here submit the opinion of the attorney-general of Iowa, holding
that the meandered lakes belong to the state from and after the formation
of the state government by virtue of its rights as sovereign.

OPINION OF ATTORNEY-GENERAL.

Towa City, Towa, June 22, 1895,
Hon, Frank D. Jackson, Governor of Towa:

DeAR Sir—Yonur favor of the 19th inst. at hand in régard to a petition of citizens of
Greene county in which you are asked to request the commissioner of the land office
of the United States that he certify to the state of Iowa the swamp lands therein
described, which application is based upon the provisions of the swamp land grant of
Beptember 28, 1850, it being also stated in your communication that “In the surveys
mude by the federal government the tracts in question were set apart and designated
as meandered lakes, and that since such survey said tract has been recognized as
a meandered lake and is so marked in the federal maps and charts of the state.” The
affidavits of a number of citizens who live adjacent accompany the petition, in which
it appears that, except in the wettest of seasons, the bed of the tract is covered with a
vegetable mould and saundy black loam and muck to an average depth of about three
feet. Theafliants further testify that for a great many years there has been but very
little water covering said bed except in the spring, when it is filled by melted snow and
occaslonally by heavy rains. They also state: * Search has been made for natural
springs, but they have failed to find any.” You ask my opinion as to the advisability
of complying with the request of the petitioners, and also that I convey to you my
opinion us to the position to be maintained by the state in the event that said property
Is certified to as state land by the commissioner of the general land office.

The question presented is of great interest to the state, involving as it does the
right to the lake beds of the natural lakes of Iowa. To properly present my views it
Is necessary to recall the history ol legislation by which the United States became
entitled to the public land.

Originally the federal government had no public land of any character. During
the revolutionary war some of the states refused toratify the articles of confederation
proposed by congress until provisions were made for the cession of unoccupied land
to the federal government. The Maryland legislature, by resolution adopted Septem.
ber 5, 1778, declared that 1t would not accede to the confederation unless there was
“secared to the United States a right in common in and to all lands lying to the west-
ward of the frontiers,” and “extending to the Mississippl river or the south sea, in
such muanner that said lands be sold out or otherwise disposed of for the common benefit of
all the stntes, and that the money arising from the sale of these lands be deemed and
talien as a purt of the money belonging to the United States,” ete. The characters given
to the colondes, in many instances, made the western boundary very indefinite. The
Virginia charter econtained a grant of land, * from sea to sea, west and northwest.”
Under this, the colony of Virginia claimed all the territory lying northwest of the
Ohio river, certainly, and had an indefinite claim to that extending beyond, even to
the Pacific ocean. In September, 1780, congress, considering the remonstrances of
Maryland and an act of the legislature of New York on the same subject, pussed a
resolution, “‘earnestly recommending to the several states who have claims to western
country, to pass such laws and to give their delegates in congress such power as may
effectually remove the only obstacle tc a final ratificavion of the articles of con-
federation.”

On January 22, 1781, the general assembly of Virginia resolved “that upon the rati-
fication of the articles of the federal union, this commonwealth will yield to the con-
gress of the United States, for the benefit of the said states, the right, title and claim
that the sald commonwealth hath to the lands northwest of the Ohio river, upon the
following conditions:" One condition was that new states should be formed and that
states so formed should be distinctly republican states, and be admitted to the federal
union, having the same rights of sovereignty, freedom and independence as the other states.”
Another condition was that all lands within the territory conveyed, “shall be consid-
ered us a common fund for the benefit of the United American States * * * gccord-
ing to thelr respective proportions in the general charge and expenditure, and shall
be falthfully and bona fide disposed of for that purpose and for no other use or pur-
pose whatsoever.” (Hening's Statutes at Large, Virginia, volume 10, page 564.) These
conditions were expressly approved by resolution of congress, September 13, 1783.
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In December, 1783, an act was passed by the general assembly of Virginla, authoriz-
ing the delegates in congress to execute a deed of conveyance to the United States of
the territory upon the terms and conditions expressed in the resolutions above referred
to. (Hening's Statutes at Large, volume 11, page 528.)

In March, 1784, Thomas Jefferson, 8. Hardy, Arthur Lee and James Monroe, the
delegates of Virginla in congress, executed the deed of cession, and it refers to and
makes a part of such deed the acts of the general assembly of Virginia referred to, and
granted the territory “to and for the use and purposes and on the conditions of the
said recited acts " The state of Georgla, on substantially the same conditions, ceded
lands to the government of the United States, likewise New York. The treaty by
which Louisiana was purchased from the French republic has been construed to
embrace substantially the same provisions,

This leads to an examination of what rights the federal government acquired in
and to the land thus ceded. The federal government was given munieipal jurisdiction
until new states should be formed, which should be sovereign states. It also heid the
title to the lands which should be sold and disposed of for the benefit 0f the United
States. The federal government became thereby the trustee of municipal jurisdie-
tion, also the owners of the land in trust. When a new state was formed and admitted
to the Union, the trust imposed by the deeds of cesslon in regard to the municipal jurls-
diction, was fully executed, and new states became vested with all the rights and
authority of sovereignty. When what was recogniz2d as lands, i. e, as distinguished
from bodies of water or rivers, which in all time has been considered as public property,
were sold and disposed of, and the proceeds turned inte the treasury of the United
States, that trust was likewise executed,

In Pollard's Lessee v. Hagen, 3 Howard, 219, the supreme court of the United States
announced the views herein expressed and declded that the United States holds public
lands within the new states, by force of the deed of cesslon and ths statutes con-
nected with themw, not by any municipal sovereignty which it nay be supposed they
possessed,”

The state as a sovereign, is the owner of the shores of navigable waters below high
water mark, and the soil under them. The conclusion of the supreme court in the case
referred to is, that *‘the shores of navigable waters, and the soil under them, were
not granted by the constitution of the United States, but were reserved to the states
respectively.” It alsoheld: “The new states have the same rights, sovereignty, and
jurisdiction over this subject as the original states."

In Martin ©. Waddle, 16 Peter., it was said, *When the revolution took place, the
people of each state became themselves sovereign and in that character hold the right
to all their navigable waters and the soil under them for thelr commen use, subject
only to the rights since surrendered by the coostitution.”

1 might say that the subject of litigation in the Pollard cage was reclaimed land in
Mobile bay, one party clalming under the grant from the state, and the adverse party
clalming under a grant from the government of the United States. The title granted
by the state was upheld.

Our own supreme court has held the state has complete and absolute property
from high-water mark to the middie channel of the Mississippl river, and holds Iv for
public uses, subject to the power of congress to regulate commerce among the several
states and with foreign nations.

MeManus v. Carmichael, 3 lowa, 1.
Haight v. Cityof Keokuk, 4 lowa, 199,

These decisions have been followed by a number of cases since. The decisions of
the [owa court are expressly approved by the supreme court of the United States In
Barney v. Keokuk, 94 U. S., 324,

It is also held that Inland waters, i. ., waters lying wholly within the state, which
have no connection with navigable waters leading to other states, are wholly within
the control of the government of this state. Veazie et al., v. Moor, 14 Howard, BOH,

When the government of the United States surveys the lund and its agents or sur-
veyors meander the lakes and return the plats which are approved by the proper
department of government, and disposes of all the land with reference t0 the plats, its
{nterest in the land or soil ends. The lands are sold with reference to the lakes. The
purchasers, as part of the people in the state, acquire a right to use the lake In com-
mon with other people of the sovereign state. When the lands are thus disposed of,
the trust imposed in the United States is fully executed. The government retains no
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property or interest in the waters of the state, except such as may be public highways
for interstate commerce, No municipal sovereignty being retained by the United
States, the soil under the bed of the lake up to high-water mark becomes,the property
of the state as the sovereign for the use of the public. When, under the change of cir-
cumstances, a lake becomes dry, I can conceive of no principle by which the state
would lose {ts right and title to the lake, and the property therein revert to the United
Btates. In no instance that I have been able to discover has such a claim been made
by the general government.

In the case of Hardin v. Jordan, 140 U. S, Rep., 371, decided by the supreme court of
the United States im May, 1891, this subject was again revigwed, and the principles
herein expressed are reafirmed by the highest court. It is said by the court, **Sach
title being in the state, the lands are subject to state regulation and control, but on
the condition, however, of not interfering with the regulations which may be made by
congress with regard to public navigation and commerce. The state may even dis-
pose of the usufruct of suchlands, as is frequently done by leasing oyster beds in them
and granting fisheries in particular localities, also the reclamation of submerged flats
and the erection of wharves, etc. Sometimes large areas so reclaimed are occupied by
cities and are put to other public and private uses, such control and ownership therein
belng supreme.”

In this case, the court recognizing the authority of the state and over its right, in
the soil under the rivers, determines the right of individual claims according to the
laws of the state. It also holds that a grant of land extends only to high-water mark,
and any right of riparian owners below high-water mark depends upon the laws of the
state. That belng a case from Illinois, the right of a riparian owner was determined
by the law recognized by the supreme courtof [llinois, which differs from the supreme
court of ITowa. Noyesv. Collins, 61 N. W. Rep., 250.

The question of the ownership of the state in land formed after the survey and
sale of government land is not wholly a newonein Iowa. In 1882the legislature author-
fzed the sale of an Island newly found in the Mississippl river near the [owa shore.
(Ohapter 148, acts of the Nineteenth General Assembly.) What daifference is there in
principle between land formed by the action of the water forming an island and land
formed by the subsidence of the water?

My conclusion from the cases referred to, and many others, is that the title to the
Jand below high water mark of the lakes of [owa is in the state.

The question arises whether this title passed under the swamp land act referred to.
I think not. Thelakes which were meandered and platted as lakes were not treated as
land to be sold or disposed of, but were recognized as lakes. Afterthe formation of the
state government, the title to the lakes and the soil under them and shores to high-
water mark was vested in the state. The land which passes under the grant, which is
called the swamp land act, is such as was the recognized as swamp land. Land that
was not swamp land at the time of the grant would not pass with the grant. To so
pass, the land must be within what is termed the * call of the deed " or act. The fact
that land which was dry land at the time of the act afterward became swampy would
not bring it within the purview of the grant; so if what was recognized as water or
lakes afterward became dry land, that fact would not make it pass with the grant., To
illustrate, it would hardly be claimed vhat the land occupied by Spirit lake the
largest of our lakes, is swamp lanc. If fifty years from now, by a subsidence of the
water it should become swampy, that fact would not make it pass by an act of con-
gress enncted one hundred years before the subsidence of the water. The grant is one
in praesenti, passing title to the lands therein described from its date. Wright v. Rose-
berry, 121 U. S. Rep., 488.

Hence [ cannot agree with the idea that the lakes of Towa pass to the state by
virtue of the swamp land act, but am well satisfied they belong to the state from and
after the formation of the state government by virtue of its rights as sovereign. There
may be instances of lakes platted along the rivers which were practically overflow
land, and there may be exceptions to the rule, but I think that the rule is as above
stated.

This being the case, I am of the opinion that it would not be advisable for the gov-
ernor to comply with the request of the petitioners of Greene county. If the position

stated is correct, it would not be his duty to do any act tending to disparage the title
of property belonging to this state, and any act which he might, unless it is under
authority of the statute, would be null and of no effect. So would any patent issued
by the commissioner of the general land office of the United States.
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Replying to the latter part of your communication, I would say that in my judg-
ment, the policy of the state should be to maintain all the lakes of [owa in thelr origi-
nal extent and beauty, as far as it is possible to do so. To convert the many beautiful
lakes of lowa into fields for cultivation, appears to me to be utilitarianism run mad.
The state has more than a poetic interast in such lakes., From the report of the secre-
tary of state, land office department, 1893, it appears that there were approximately
81,248 acres of land covered by lakes in lowa as shown by the plats. Frequent inqu'ries
come to my office as to how a title can be procured to one or more of these lakes or
lake beds. Some even have inquired as to the means of acquiring title to part of the
Des Moines river bed. If, by any means, the lakes of lowa can be preserved. it should
by all means be done. Private interest will, undoubtedly, in many cases, seek to drain
them, and I understand that some few have already been drained. I cannot think this
is good policy. or for the best interest of the state. If the duty of protecting the lakes
against spoliation, bullding dams when needed to retain the water, and thelr general
oversight were committed to some officer of the state, or commissloner, much might
be done to preserve these sheets of water of [owa In their pristine beauty. The matter
is, in my opinion, of suficient public interest to have the attention of the legislature
called to it.

If, by reason of circumstances, it {s impossible to preserve a lake, the legislature
should make such provision for the disposal of the lake bed 'as its wisdom would
determine to be for the public interest. Yours respectfully,

MILTON REMLEY,
Attorney-General,

In the supreme court of Iowa, a decision was filed May 26, 1899, in the
case appealed from the district court of Humboldt county, involving the
question of title to the bed of a meandered, non-navigable lake, known as
“Owl Lake.”

The following is a copy of said decision:

IN THE SUPREME COURT OF IOWA.

FILED MAY 26, 1899.

Edwin O. Rood and Chas. W. Rood, appellees, v. Geo. A. Wallace, Emily
J. Wallace, Geo. S. Wallace and Mrs. Geo. S. Wallace, appellants; State
of Iowa, intervenor, appellant.

Geo. R. Pearsons, appellee, v. A. F. Johnson and Mrs. A. F. Johnson,
appellees; State of lowa, intervenor.

Geo. R. Pearsons, appellee, v. Geo. A. Wallace and Emily J. Wallace,
appellees; State of Iowa, intervenor, appellant.

Edwin O. Rood and Chas. W. Rood, appellges, v. B. D, Barrett and Malinda
Barrett, appellees; State of Iowa, intervenor, appellant.

Edwin O. Rood and Chas. W. Rood, appellees, v. James O'Connell and Mrs.
James O’Connell, appellees; State of lowa, intervenor, appellant.

APPEAL FROM HUMBOLDT COUNTY DISTRICT COURT.
(Hon. Lot Thomas, judge.)

These are controversies over about 800 acres of land lying in Humboldt
county, Iowa, which was meandered by the original government surveyors
and designated on the plat as ““Owl Lake.” Plaintiffs claim title under
act of congress of September 28, 1850, commonly known as the “Swamp
Land Grant.”” Defendants claim that the lands were unsurveyed lands,
belonging to the national government and subject to entry under the home-
stead and pre-emption laws, and that they entered upon and are in poises-

1
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gion of the property for the purpose of making such entry. The state of
Towa intervened in each suit and claims that it owns the land in virtue of
its right of sovereignty over and title to the beds of all lakes meandered by
the general government. The trial court quieted the title in plaintiffs,
and the state appeals.

Milton Remley, attorney-general, and W. L. Smith, for appellant.

R. M. Wright, Botsford, Healy & Healy, and M. D. O’Connell, for plaintiffs
and appellees.

W. W. White, J. E. Mershon, and Prouty, Coyle & Prouty, for defend-
ants and appellees.

DEEMER, J.—The township in which the land in controversy is situated
was surveyed and platted by the general government in the fall of the year
1851. What was denominated upon the plat as ‘‘Owl Lake’’ was meandered
and the land adjacent thereto was subdivided into regular and irregular
tracts. Some of these lots were designated as swamp lands, and all of the
tracts surveyed were sold to various parties many years before this litiga-
tion began. At some places this lake kad well defined banks and shore
lines, and at other places it had no banks but diverges into a slough of low
wet lands. It had some clear water but as a general rule was filled with
rank weeds, water lilies and rushes. In the year 1884 plaintiff dug a ditch
which drained off much of the water, and in 1894 this ditch was deepened
and widened with the result that the land is now almost wholly fit for culti-
vation. In January of the year 1879 the county conveyed all of its remain-
ing swamp lands to the Ft. Dodge & Ft. Ridgley Railroad company. In
1895 plaintiffs, having previously obtained a title or claim of title to the
land through certain mesne conveyances from Humboldt county, and having
drained the same, applied to the then governor to request the land commis-
sioner of the United States land office to issue a patent for the land in con-
troversy to the state under the act of congress hitherto mentioned. The
request was made and granted and a patent was issued to the state. The
governor thereupon issued a patent to the county under date of April 30,
1805, Humboldt county was not organized until January 15, 1857. The
character of the so-called lake is a matter of much dispute. Some of the
witnesses describe it as a shallow lake, while others say that it was marsh
or swamp land.

A The state makes the followfng oonbéntions regarding the ownership of
the land:

First.—That the lake beds of all meandered lakes and streams in the
state belong to the state of Iowa in trust for the publie, by virtue of its
sovereignty, and this right does not depend upon an act of congress or grant
from the United States.

Second.—That the survey of the public lands of the United States, the
approval of such survey by the land commissioner of the United States, or
the secretary of the interior, and a sale of the lands under such aurv'ey
fixes the status of the meandered lakes and streams, except in cases of pdlz
pable mistakes or fraud, beyond recall by any subsaquent act of the land
department.

Third.—That the land commissioner of the United States government
had no authority, by act of congress or under the constitution, to patent to
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the state of Iowa any lake beds which had been meandered and were
already the property of the state.

Fourth.—That the governor of the state of Towa was unauthorized by
any law to request the land commissioner of the United States to issue &
patent for the land in controversy; and hence the two patents, first from
the United States to the state of Iowa, and from the state of Towa to Hum-
boldt county, were wholly void.

We are quite ready to assume as a general proposition that the title to
all the lake beds in the state, especially those of navigable lakes, is in the
state, and that the general government never had any control or ownership
thereof. Indeed, this seems to be the almost unbroken voice of authority:

Pollard Lessices v. Hagen et al., 3 How., 212.

Withers v. Buckley, 20 How., 92.

Shively v. Bowlby, 152 U. S,, 1.

Mann v. Land Co, 163 U. S., -73.

Knight v. Land Assn., 142 U. S., 161.

Ills. Central Ry. Co. v. 1lls., 146 U. S., 387.

Gunter v. Glary, 1 Cal., 463,

Hinnan v. Warren, 6 Ore., 408.

Hight v. Keokuk, 4 Ia., 199.

Harden v. Jordan, 140 U. S., 371.

Veazie v. Moor, 14 How., 568.

Noyes v. Collins, 92 Ia., 566.

Lamprey v. Metcalf, 53 N. W. Rep., 1139.

But when, how, and by whom is the question of whether the land is &
lake bed to be determined? The attorney-general contends thatthisis done
at the time the original survey is made by the approval of the survey and
the cale of the lands with reference thereto. At the time the original sur-
vey was made the following was one of the rules promulgated for instruc-
tion of surveyors: ‘“You are also to meander, in manner aforesaid, all lakes
and deep ponds of the area of 25 acres and upwarde, also navigable bayous.
Shallow ponds readily drained or likely to dry up are not to be mentioned.”
Lester Land Laws and Regulations, Ed. of 1860, p. 714. And while the
instructions require a plat of the township to be made designating swamp
lands, streams, etc., and that the plats of the township be approved by the
surveyor general, the commissioner ol the land office, and in case of con-
troversy, by the secretary of the interior, yet prior to April 17, 1879, it was
not the practice of the land department to require any specific approval by
the commissioner of either the surveys or the plats. Tobbs v. Wilncott,
138 U. S, 142. Moreover the requirement as to the approval was simply &
rule of the department which might be waived. It did not have statutory
sanction. ‘

But suppose that the surveyor general and the land commissioner did
approve the plat of the original survey, is this conclusive upon the parties?
That question seems to be answered by our own cases. See

Grant v. Hemphill, 92 Ia., 218.

Bigelow v. Hunter, 85 Ia., 161.

Glenn v. Jaffrey, 75 Ia., 20.

In these cases the original survey was not given the force of an adjudi-
cation, but the fact as to the character of the land was determined by evi-
dence alone.
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The attorney-general frankly concedes that the general government
may have a resurvey in case of fraud, palpable mistake or for some other
, but he tends no such resurvey can be made after the first survey
has been approved and lots sold with reference thereto
No doubt this is a general rule, but who may complain of this resurvey?
Surely not the state, for if the general government has power to order a
resurvey because of mistake, it also has power to determine whether there
has been a mistake. Parchasers of lots abutting on the meandered line or
otherwise directly interested, are, it seems to us, the only persons who may
object to the resurvey. And no resurvey will be permitted which will in
any manner prejudice their interests. They, as we have seen, are not
made parties to this suit and are making no objection to plaintiff's title.
The case of Moore v. Robbins, 96 U. S., 530, and other like cases relied on
by appellant relate to the power of the general government over lands to
which it has issued a patent, and it is there held that the functions of the
executive department cease when the title has passed from the general
government. As to the power and right of the secretary of the interior to
set aslde a survey, or to order unsurveyed lands surveyed, see
Knight v. U. 8. Land Assn., 142 U, 8., 161.
Cragen v. Powell, 128 U, 8,, 691.
Grand Rapids R. R. v. Butler, 159 U. 8., 84,
}‘I; the first case it is said:
t is a well settled rule of law that the power to make an -
veys of the public lands belongs oxclluivalyp:o the political :e;:::::n? ;f
the government, and that the action of that department, within the scope
of its authority, is unassailable in the courts except by a direct proceeding.
Cragin v. Powell, 128 U. 8., 691, 699 and cases cited. Under this rule it
must be held that the action of the land department in determining that
the Von Lelcht survey correctly delineated the boundaries of the Pueblo
grant, as established by the confirmatory decree, is binding in this court.
if the department has jurisdiction and power to order that survey. It !;
ol:l::ed. however, and the referee so determined, that no such power or
::‘ ; oﬂotfy existed in the department because it had been exhausted by the
ﬁm‘;: the commissioner of the general land office in approving and con-
g'r “?o ::umm survey in 1878. This contention is based upon the
&m - :ttth: the secretary of the interior had no authority to set aside
s ho:‘mmluiour approving and confirming the Stratton sur-
nd’thom.umtho,rluu :;v ‘t:lt. tl:; fact that no appeal was taken from such order
byt y acquiesced in that survey. This proposition
w
Sail x; tl::l::::: o; :l::l.l:;:o::h :f ;l:: \;:o that the secretaryof the interior
by Von Leicht; and that his action i: ln:h"::t?e:n l‘: :rdor Tebla ta the
nassailabl
courts in a collateral proceeding. The Von Leicht survey, v.herefo:-el,nm?l:

be held as a correct survey of the Pueblo clai
m as confirmed by th
;‘oart. Mouov::a the method of running the shore line of th: bs; z:r:::
rlm:hoo.1 .i‘;lo';‘ﬂ p:’v t-:e:on Igois?t survey, was approved by the circuit
hinmno“udoubt." . Spring, wyer, 200; lnd on this point we enter-
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There seems to be no doubt that the secretary of the interior had the
right, in so far as the parties to this suit are concerned, to redetermine the
question as to whether or not the land in question was a part of the lake
bed or was covered by the so-called swamp land act. And this brings us to
the next question: What force is to be given the determination of the land
commissioner that the land was in fact swamp land, and what effect is to be
given the patent issue to the state® That question seems to be answered
by Rogers Locomotive Company v. Emigrant Company, 164 U. 8., 559. In
that case it held that a decision of the secretary of the interior to the effect
that certain lands did not pass as swamps under the act of 1850, and the
acceptance and transfer of them by the state was conclusive upon one who
claimed title under the swamp land act.

Again, in Frence v. Fyan, 93 U. S., 169, that court said: ‘‘That by the
second section of the swamp land act the power and duty devolved upon
the secretary of the interior, as the head of the department which admin-
istered the affairs of public lands, of determining what lands were of the
description granted by that act, and made his office the tribunal whose
decision on that subject was to be controlling.” See, also, as sustalning
the same conclusion: ‘‘Chandler v. Mining Co., 13 Sup. Ct. R., 798;
McCormack v. Hays, 150 U. S., 332. In Steele v. Smelting Co., 106 U. 8.,
447, we find this language: .

“That department, as we have repeatedly said, was established to
supervise the various proceedings whereby a conveyance of title from the
United States to portions of the public domain is obtained, and to see that
the requirements of the different acts of congress are fully complied with.
Necessarily, therefore, it must consider and pass upon the qualifications of
the applicant, and the acts he is to perform to secure title, the nature of
the land, and whether it is of the class open to sale. Its judgment upon
these matters is that of a special tribunal, and is unassailable except by
direct proceedings for its annulment or limitation.”

As the land department determined the lands in controversy to be
swamp and issued its patent to the state accordingly, that determination
is conclusive and the patent can not be col laterally attacked.

Steele v. Smelting Co., supra.

Wright v. Roseberry, 121 U. 8., 488.

Minter v. Cromeling, 18 How., 87.

The state further claims that plaintiffs have not made out their olaim of
title in this,—that they have not shown that the conveyance from the
county to the F't. Dodge R. R. Co. was ratified by the vote of the people.
It may be that the evidence on this point is insufficient; but the record
does show that plaintiffs are in possession of the land under claim of title.
The state intervened and asked relief against them. As they are in pos-
session, and were at the time this suit was commenced, the intervenor
must recover on the strength of its own title and not on the weakness of its
adversaries. If the state has no title its petition of intervention should be

dismissed without regard to the title under which the plaintiffs claim.
Thelr possession is a sufficient defense to the petition ot intervention, for
the state can not rely upon title in a third person to defeat plaintiffs’

recovery.
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Lastly, it is said that the governor of the state had no authority to
request the land commissioner to issue a patent for the land in controversy,
and that the patents to the state, and from the state to the county, are void.
His authority in the premises is conferred by act of the general assembly,
paesed January 25, 1855, which reads as follows: ‘' The governor is hereby
authorized to adopt such measures as to him may seem expedient to provide
for the selection of the swamp lands of this state, and to secure to the state
the title to the same, and also for the selection, in the name of the state, of

other lands in lieu of such swamp lands as may have been or may hereafter
be entered with warrants.”’

See Acts 5th G. A., Chap. 138, section 3.

Whenever question arose as to the character of land such as that in dis-
pute, it was certainly competent for the governor to submit the matter to
the only authority that had original jurisdiction in the matter. And, hav-
ing 0 submitted it, that decision is final.

If there was no real dispute as to the character of the land; if, for
instance, the property was a part of the bed of any of the navigable rivers of
this state, or if it was property which was clearly lake bottom, it may be
that the governor would not be justified in submitting the matter as to its
character to the land department. And if he did so, and the land depart-
ment found that the land was swamp when surveyed, such conclusion would
be null and of no effect. But when there is a fair dispute as to the charac-
ter of the land when originally surveyed, surely the land department has
the right to determine the disputes, and as a g 1 rule its decision is
binding until set aside by direct attack.

The whole case, in our judgment, turns upon the effect to be given the
original survey. If that is conclusive it amounts to a segregation of the
lake and river beds from the public domain, and as a general rule confirms
the title thereto in the state.

If the survey is not conclusive but is simply administrative or advisory,
then the land department has the right at some future day to determine its
character and cause a patent to issus accordingly. And when this is dons
the finding is not subjact to collateral attack,

As has been sald, we do not regard the original survey conclusive.
There may be a resurvey or an independent investigation as to the charac-
ter of the land, and, as a special tribunal is provided for that investigation,
its determination is ordinarily conclusive.

1t follows from what has been said that the decree of the district court
is correct, and it is
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MEANDERED LAKES.

The following statement of the meandered lakes of Iowa has been pre-
pared from the original plats of government survey, and publlshet? in con-
nection herewith, in order that the information concerningthe subject may
be as full and complete as possible. The names of the counties in which the
meandered lakes are situated, the number of township and range, with a
careful estimate of acreage covered by each, are given; also the length of
shore line as shown by the meander notes of government survey.

There are a lew meandered lagoons and bayous along the Mississippi
and Missouri rivers, the location and area of which I have not given.
About 61,000 acres of land were covered by lakes in Iowa, as shown by the
plats of survey. A total of 2,474.55 acres of lake bed has been conveyed as
swamp land, under the act of September 28, 1850.
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MEANDERED LAEKES—CONTINUED.

g
LOCALITY OF LAKE. .
]
LAKE. =]
3,
o oo
- & COUNTY. Bk
-
o a w =
H =
§0wl lake, In secs. 21, 22, 27. and 28. 92 27 | Humboldt..... 7M2.14
BBRE 5050 mm 5w s e e 90-91 29 | Webster and
Humbolds...| 211
Bass lake....... TR DR N 91 | 29-30 | Humboldt..... | 208
Bancroft lake, in secs. 10, 14, and 15 100 | 29 | Kossuth,....... 125
LAKE oosman auinaeassutisns PR A 84 | 80-31 | Greene........ 715
Lake In 668, 1T - .ceivrermsnmernsvanee 100 Kossuth........ 76.43
Lakeinsec.28 coocvvvnnnnnnnnn. ... 100 30 | Kossuth....... | 147.40
Lake in secs, 9and 10........ ..... 100 30 | Kossuth.... . 48
Lizard luke, in secs. 22 and 27...... 91 31 | Pocahontas....| 252.38
Towa lake, in secs. 11, 12 and 14..... 100 31 | Emmet.........| 285
Walled lafe.....ccvvcuver wer crven 88-80 | 82-33 | Oalhoun..... ..| 571
Lake &medlum) ....................... 96-97 | 32-33 | Palo Alto...... 980
Swan lake (7 or 8 miles long)....... 89 | 82-33 [ Emmet......... 2300
Lake Okamanpadu, in secs. 10, 11, 12 100 32 | Emmet........ 945
Tremont lake..... ..eveveeevnnnn. .. 100 | 82-83 | Emmet... ...... 147
LAKeAnBOC 10 puivanans, smsmssvaise 86 33 | Calhoun........ 160.84
Lake in secs. 1, 2, 11 and 12.......... 88 83 | Oalhoun........ 490
High lake, in secs. 11, 12 and 13...... | 08 33 mmet........ 461
Lake in secs. 14,15 and 23...... .. .. 98 33 | Emmet......... 337
Swan lake, In secs. 27. 28, 33 and 34., 09 33 | Emmet......... 442.2
Lake in secs. 16 and 17........ ..... 100 33 | Emmet... ..... 177.20
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Lake In secs. 16, 17, 19, 20 and 21.....| 06 34 | Palo Alto...... 458.42 |
Lost Island and Pelican lakes. . ...
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has been drained, surveyed and approved, and
ented to the county as swamp land April 30, 1895.
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MEANDERED LAKES—CONTINUED,
-3 ESTI-
o MATED
LOCALITY OF LAKE. ® Mara
& LINE.
LAKE. ., 3
s 2w &
i & — g |&|5|$
5 5 COUNTY. _5-%} 23 _E
g | & 2° |85|8|A
3 2. — ...... _ "4_ 43 | Pottawattamie| 72.48 1{53]850
Iﬁ:ﬁg 1: :ggg: 1?'19 ?zdl.’:al. 22 and 23.... ':'5 44 | Pottawattamie| 430.79 6|30 |40
Lake in secs. 2, 3,10 and 11 .... .... 76 44 | Potsawattamie| 313_~Lﬂd 4110|717
Boly{er lake, in seecs. 21, 22, 27 and 28. - ;g 44; gggg:y‘::‘ég:g{g 503 5110 | 26
LIRS i svimwiss vuvsmenswaona sk ewn .- - e i ﬁgf; 3 !g gg
Lak secs. 22, 23 and 28 (Soldler). 78 45 | Harrison....... ‘
L:kg {g s%((::s. 2, 11, 14. 15, 22 and 27.. 80 45 | Harrison. .... 53‘!?. 8 » :8
Lakes in secs. 13, 14, 23 and 24....... 80 45 | Harrison....... 416 88 ]g -2
BIUE 180, ..o s bsavesanansonss & 83-84 | 45-46 | Monona.........| 1508.60
L%f%ig.n?‘fﬁ, G 90 055 0 o~ i 86 47 | Woodbury.....| 901.27 |18 | 8|50

MISCELLANEOUS.

Under this subdivision I have given a statement of quantity of lands the
state has received under the several congressional grants, a statement of
the real estate acquired by the state for public uses and purposes, and of
the real estate taken on account of debts due the state.

LAND CONOESSIONS TO THE STATE BY THE UNITED STATES.

DESCRIPTION,

NO. OF
ACRES.

Sixteenth section grant....
F'ive hundred thousand-acre .
State unliversity .

Ballne. . .cvousepvesiois

Agricultural college. ...  .....
Five-section grant (In JASPEr COURLY) ...cou.ieenrmnrerrarse mmnaninnrasennsines e
Burlington & Missouri River rallroad.........oooee o vevrveeeee ot AR
Chicago, Rock Island & Pacific .....
Qedar Rapids & Missouri River......
Dubugue & Sioux O1ty.. ....covvvianens

Towa Kalls & S8ioux Oit;

McGregor & Missouri River and Ohica
Bioux Uity & 8t. Paul.........ccooonne

Des Moines Valley................
Des Moines River Improvement.
Swamp lands (in place)....

Ind 1ty in cas awurde'd'; act March 2,1855
{:dgg:n; in land awarded, act March 2, 1855................

0, Milwaukee & St. Paull. ... ..

1,014,831.06

5135,479.54

3,200.00
389,080.71
144,627.17

1,165.270.63
(83,143 B0
083,0:23.80
325,120 20

445.787.24
341,082 97

0,086,710.81




REALTY ACQUIRED BY THE STATE FOR PUBLIC USES AND PURPOSES.

A statement of the real a - the
okt estate -'q-l'lw by : state of . on: for the :;e of _xfs p_nblic institutions, giving name of each institution
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17-100 ch thence t fifteen and
chatns, thence south one and 874-100 chalns, thence
west seventy-eight and §2-100 chains, thence south
to place of g. This embraces official play)
lots12 13, fourteen and acres of 10
of said section 6; also, official plat lots 25 and
and m'x:nodouu and 2, and two an
scres of Dean and Burlow estates
town. m‘o ve mentioned, containing
xty-ﬂvo 91100 acres, wocor ;
former nd rsam Surveys. ... o s eomsisud Wuloy Redhead and
S, Redhead..(Warr'ty.[June 26, 1885|June 27, 1885
mlnd College for, a
t VInLOR.....ov.. el R N R ERe e Lsenets 10 4 |JghaW.O Webban 0dl ey Lsune 3, 188{Tune 10, 188
Elizabe! d
wﬂ,blockl.Gﬂln'luldlﬁonﬁoﬂnwn............ i1 |ocoooses John Cisna and o‘ . e g
arine Oisaa........,(Warr'y. Sept. 6, 1678(Sept. & 187 By
1.hlnekl.Gﬂm&uﬂdltlonwﬂnwn............ SR B RS James Ohtg and
ass Magy D. Ohapin....|Warr'ty.May 18, 1675 May 18, 1875 ;
Couzell Blatts. s Nor recelved from said institution. Deeds not -
i&. m& nc‘l‘ltor‘l office, where the law re- B
uires m
""r:mymntw:tuaotmc 8 Wm.T.Shaw and wite|Warr'ty.(June 9, 1670 g
........ of B 'ty .
MMW.H o 4 20 m w and wife|Warr'ty.(June -
Spirit Lake....... Lots F nd G. l{hn' on east side of the outlet of|
Spirit of Minnie Waukon Beach,
hnmnuu ows .......................... g dewa o srisos Cedar Ra Rldl. Towa
Falls & Northwest-
ern Land and Town
o LotOo.of Linn 0040, | Aug. 2, 1686{8ept. 27, 1868
\oh s P L 81, A
E m &mwﬁ'ﬁ%&m oonnqy
vofssennse Sgnlt Lake Hotel &
sportation 00.).... ... Aug. 28, 1880|8ept. 27, 1880
Nore.—The Fish uvmududmendmuwld and patented to Wm. T. Shaw, under sec. 4, chap, 185, acts of
m 9--\ Duuolpumwmn o b # i S i
(=]
-
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=
INSTITUTION. DESCRIPTION. glale GRANTOR. g9 b ,i
HHHE | g | &
@ | = < % a B
Fish Hatchery,
m“"’"%“;‘ﬂ“‘ﬁ%ﬁ“ line T teot west
se sec. , 36; thence s 39034
feet to shore of Okoboji lake; thence west
along the shore of sald lake 264 feet to canal or
inlet of sald lake; thence n 8° e along the east
bank of sald Inlet or canal 558% feet; east|
on v:.of n :l" 30" e 264 Ml;t.ho.cog:_'”e.cﬂx
feet beginning, containing Tes
BOTOOR IBBB. . ..o coieccnacocoeinassinnssensans o - seerees [Spirit Lnkonﬂloub:' aosiens: 5. 1808
Tans, 'ty. 3 y
Commencing at a point on the section line 779 feet i AEERHANEE S »
molnmo(ucn.ex.ml- 86; thence s
8° e 3003 feet to shore of lake;
thence west along the shore of sald lake 264 feet to
canal or inlet of sald lake; thence north var §° e
along the east bank of said inlet or canal 556% feet;
thence east on a var. of n 81° 30' e 264 feet; thence
8 8° e 180% feet to ?lwo of beginning,
8 4-10 acres more or less. “This deed is made for
ah‘pu;poug Trect |n;.leg:gderocun the,
tion a conve, @ same pro
erty.” (The |m)“ cadsnes pp- oafsessfeccecnne Spirit Lake Hotel & 4
Peeble Minded, ln- ansportation Co.|Warr'ty. April 1, 1887/April 7, 1887
Glenwooa . moeka,m 00d city. BN
sessevia enw . Nutt and wife..... . O.. ...|May 9,1882July 19, 1883
Block 45, Glenwood city. H. 0. Ott and wife...|Q.O...... M 9, 1888 9, 1
Lots1, 2,3, 4, block 48, clty of Sieri of Mils cou 8 W BN 2 N
Hosensn 88 DOtas 828 chatns s assssssesemivsaese fecnsnssans Feb. 17, 1883 Feb 17,1833
of swof ne of sec. 13, ln 72, range 43; thence east
9.70 chains; thence south 6.18 chains; nnnoo west
north 6.18 to place ot
TR TR PR (GO N E.(i.‘Boabnholl udw 5
o e ) ] wumiﬁ""l’z’.ﬁxhi;&:" arr'ty./June 15, 1882 July 19, 1882
and wife.......... < SRR R April 24, 1888 July 19, 1852
- ——a —— — -
| ciullnwnorolu%otnoo!m
°°s6‘ﬁ°‘.' e 43 west; thence eas! n‘
it et b ol e e
ne west 12 and 9 feet; d
§5'voas and 114 oo to piace Of begiznin : 1 (George Hall andle, @ y.|April2r, 1ssslJuly 19, 1882
acres off o! wunldeot w K of n,emp&
m::,nh e ik arays (ibasddsnss ﬂ 8 @ lmln'lﬂl"'mh‘ Warr'ty |April 22,1882\ July 10, 1862
A180 SAINE BTACE. cvvver vessesneenns iy VoS anuet R @l 8 J“"‘“"““"""Q 0O......|June 17, 1882 July 19, 1882
Commencing at nw corner of W % of se of sec. 13,
Y %"?am;.:.:r:::‘ A :
85 i
nonhlrodl.toylmot AaS s s ana coiy ssbers |-+ 12 Geo?oA.. Davis nd Warr'ty.Mar. 20, 1883/July 19, 1852
o e i arR e I L "1“-' “?'tkin and| o arr'ty.|April 20, 1682 July 19, 1852 ;
acres off of nw eornatofl Kotneoluc.!l.
l‘o‘:;'. mr:n 43, commencin; f sald corner an g
M“(ﬂul:n: {odl and 8 1 nkl. thence s“u':h;
rods an hence no| d
thence west to place " s | ..O'Ybfn':hibdd “d Warr'ty. May 24, 1882 July 19, 1882 g
Lot 8, block 48, city of Glenwood............. N N Geo| ’o L A0 warety.|april 15, 1852 July 19, 1882 ;
for-
e 3 of out lot 16, city of Gleawood ... . .... L A E',,’:.',) Aﬁh:::(illp?n. E’)
and g wite,|Warr'ty.June 16, 1882(July 19, 1882 £
(One bundred acres off of east side of the se i{....... Newton B. Pltzerand| o |\ = ¢ 1o00|sune 14, 1800 13
=
Lot4. ..... R R, | OO ite: %0 Msy 1,1504 June 14, 1804 .
11 and wife|Warr'ty (A pril 26, 1882 July 10, 1852
Im:.blnckn.cllyof(}lonwood. Susgais .|L.W Russe
Lot 1, block 47, city of Glenwood. ..... s.m“l. 'l!-ett‘l?on and Warr'ty [May 1, 1882(July 19, 1882
X Lot 2, block 47, city of G1enWood...... uevvsrrenenes v e (N B ! ct;;r::"gd"lﬂf.kln' Warr'ty.|Apri] 2, 1852 July 19, 1882
d
W“' “:"" R : = 3’“ wn':’l'n'e‘.'."[?“é’.f&::' } Warr'ty.[Oct. 18, 1881 Nov. 14, 1884
a .&,xog.*o(u p a1l 100 mugfﬁ?.’.ﬁ:.’.ff’.d Warr'ty.|Oct. 8, 1884|Nov. 4, 1884
% otse, 80 0f SW ....ocoovnnnes sarse sssesasrsssessseese 87] %m Predarick Pisher and
” Nov. 14, 1884
lmdno{no.ndnl)molnwotu = Elizabeth Fisher...|Warr'ty.[Oct. 8, 1884/ Nov. -
i 5 d [«
cEm{nng”W\.s: Warr'ty |Oct. 8 184INov. 14,164 &
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|8 5 25
INSTITUTION. _DESCRIPTION, 5 3l g g GRANTOR. §§ ‘ng f§
HE AR S 28 oK
° 8 a8
58 |2 | < 5 &° E- g
lni‘nt.lolpﬂll at
idependence.... ..| 5| 88 9 80 |[Not known. g
7] 88| 9| 80 |Not known b
8 88| 9 160 [Not kno H
|6l 88 9 80 GenhomH Ell] nnd :
Loulisa B.HIl .| Warr'ty. | April 8, 1884/ April 5, 1884 %
15| 71| 6 160 |Hulda Evans.......[-.. ... Mar. 17, 185 Mar. 17, 1855 o
&
PerEai “0 O e B T P A e e Hulda Evans.... ... [«cooeiean Mar, 17, 1855|Mar. 17, 1855 @
lows: Comm g &t 86 COr. of satd hﬁaquuur 5]
thence w 100 feet; thence n 23.03 chains to n line of Q
road from Mt Plunnt to Bnrllnnnn, thence east- =)
nlms lns.ld n llnn above ."nql fze"hl:ﬁ:' e ]
mo B! g +.|Foi d wif
o Gt i O e oA Saran RIS i il
All of that portion klown as “Forest Home' of nw, Boretm Kiflpewiok Jaly Lass
of sw, comprised fn blocks I, 1% 13, 24, 3 and 3, on L
e side of sald parcel of land... ..........cceeenee e 15| 711 6 6 Jmfu Harlan and| fo)
Mnnlnl,rlt the nw gor of the ew. X of nwunl ..................... axetlosnsancdadzees July 22, 1858 1
thance, - tels o T i'éng“gft i thonss ]
§ 91 feef encee
640 tect; thence n 728 feots thence w 1,420 fee | 5
o D muel Hairgra:
ne of nw of nw. sl o) 10 |Jonn gnylrai 2por fane) 1 1 <]
za Guylen . [June 1, 1888
: r&ﬁ-o:’ :c’: f.' :ﬂngfn oonlhl e o e rest 10/ 71| 6| 10 |FordBarnesand wife|.. ..|Feb. 25,1870
and is mrlbed at great lum in deed.)
w ““oﬂh e, o 15| 71 6/ 80 [Thos. Kmoxandwife| ...... .| ... Oct. 12, 1868
R g
X n m erings of Bowers' branch,
882w 4 chains, 8 TP4°, W 8 chains, s 80° w415
- - - e A 4
m—
Al ° W. 8 chains, 8. Ib ° B.2% chains, §
g:’ﬁn n.}o"‘mv?x‘m S. m‘*, ol ohains; east 13 g
chains, with 's branch, 3
10.76/ Patrick Muldown:
ohising do pleos of e i and wife ....... it (IR S June 25, 1870
A f the e % of sw of Sec.15 Tp 71, R.6
c«,;::l:nclng lt“l point on the west line of sald
tract 6 85 chains south of nw corner of said tract,
thence e 18 81 chains to the Heath tract, S 80
4% chains, S. 41%° W. 3 chains, 8.30%° W 310 chains.
8. 48%4° E., 61 chalns, E um chelns to E. llne of sald
half quarter Sec , h 14.20 chains to theoﬂomon-
'AY tract, N 675°, ll 58 chalns, N. 854
s, N. 84° W., S.M chains to the west line of uld
llf mmn chunl n l.he plm of begln- e
S Sevsaeanasarseesteteasianatnss Seaaae | 7une =, 1870 ;
lat
"5:‘;’.':65.":.‘35'.".,‘ wxa! nw ¥ of uu.w % of sw X of ne X, nndw ) =]
Warr'ty.|July 12, 1804(July 17, 1804 O
@ % of ne X,nw K of ne 9(.‘3 % of ‘l‘ge”&(oua .!s'. 1
t’)‘l% i e K' e}fo nw .’f.o.. 92| 40| 240 [N.T. Burroughs and| ;
AddleH.Burroughs|Warr'ty.|April 30,1896\ May 5, 1896 =)
Industrial _School =]
‘at Mitobellville.. FasRas it ow o Doc B Lol ) Thos. Mitchell, Pres- =
ant Boar<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>