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OFFICE or \TTOR.·11~· I F.."t.ltAl,I 
0~ llOl~ t J_,:,.\ AR\: 2~T~ 1ttli~ f 

7;, t~ 11,,/,, nni/ Ilr1111, ,{ Reprr 11/,rli, ~( tit St<1t '!(. l,tt«t : 

I hu\·c tlw honor to a ·knuwh.·«1~~ tlu.,. n.'f'eipt uf rt.'t-11 httionri from 
tht-• ~<.mah.· a1ul ll11t1"'l' of Hcpre."l-ntath·"l ... re"'[t\•rthd), r,-.1ut: tiu~ 
111c tu ('om11nrnit•atl1 my npinion ft~ tu what ll'gi lation i,qlt thi,itir11t• 
111:{'t.• ..... tlr~· in unh•r to 110 ju ... tice to the ,~hltl1, arnl nil 1111rtie fi,r 
whom .. 1,c j .. lnkre"-h'tl a" tru"u•e in th .. , laud ~ranh•d to tl10 ~tH.h• 
lty f'1mJlr \ ..... , in tru ... 1 fi,r thti imprLwcmcmt of tlu• l)l, M11iut•!i4 Hi, ,·r • 

•• ahl ill th,· c,,n,trnrtiun uf Hail n .. ar( within the• l-i111t,,, 11111I 

tJl"o huu..I ... J:rt1.nted to tlw ~t.atc ftlt l't."'rt.Rill purput,.,• nf inclt•nmit~-. 
Tu ll). what tlic )uw utt~ht to ht.? in rc,car,l to i111t•r,• t,.; am impor 
uu11 an,l coullictiuM n. • tJw.,,c i,l\-olYNl in the 10111,jt.•c..>t of ., our n.•lloll•• 
1ion.;;.~ l~ t,, pla<.·c• upuu me o. \'{)r.r t-t•riou"' n•i,;pnn-..il,ilit , and 011t 
p,•rlrnp, har<ll_r fallinl( within the vrdin11ry •cope vf IIIJ ollicial tlu
tit•'"· Xc•,·prth, .. lt• .. ,., in oh •(Ucn(•c tn ~·nur n~(l'U.''"t, 1 ;mhmit tlw ti,l. 
),,wiu~ :anggpi;thmt\ w1ii~·h O('('Ur tv m(• ail proper l\lld jnl't iu tl1t• 
prt•mi~ ,,.., 

In urtlcr to 111ult•ri,,,lnn1l wl1at ought to l1t• dorw to n-11111,ly tlH' 
11itfl:cultieh in which tlu,• ~t1Ltc Rnd ittt t.·iti1.t•t1K lul\ <1 ht.•<•nmt• involve-.!, 
If bccouw 1aec • "lary, tir .. 1, to fully umlertit&ntl tlw origin nncl 1u1turu 
uf' the o ,litlkultir,. 

B) au nc-t 11ftlu•<'o11~r ufth· rnitccl~tah ,appru\:1"1 \11g11"t 
'I Ii, J ~ ltl. tl1en• "as 1,Cranh•tl to the tlu-o T1•rritor)· of lu\4 a, iu lrll l 
ti,r tlrn i111prt1\'l'tlll'l1t ol 1l1u ))ts )foirH' riH·r, 0111 t~prnl 1110h lJ 111 
ultt-rnate ·rdiun of t1w puhlic laml not otlll'r i&o ch J'0"8fl of in 
a -trip tivo mile i11 ,\:iclth on cad1 Aiilr uf tlrn rh·t.•r. 

The. «Jlll'.l"ltiou i11 n.•lation tu tl1iB grant wl1it')1 ha.4 ,.._-a i<>m~l u 
111ueh diffi nlf\, i upon the l 119th of the grant ; that i• to .a), 
"lwther or nnt it emhnK·t•<I the alt,•niate uction within Ii"" milt 
.,f the rh·cr the entire length of 1111 river, or the ~ntiri lcnglh ,t 
the rinr within th~ 'tatc, or whet!, •r it 11-u limit,,<l the d ii( 

11111,,,J wi1lth b!'lrtw tlw lw'<'oon Fork nf thc river, where th<• work 
,,( impr vmncnt ,. .... ,!irect,~l to loe ma.Jc. 

Thi ,litlir.nlty ha. llt'OOrne tit. morc,eriou , hecaue o(theelaim<1 
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of rs•rtain Rail Ron<l Companie, wh 11 arc !L•$erting that they ha.; 
,u-riniml w-tc•I ri/.(ht, nn<ler a •nh•eqnent grnnt of Cougn,,, t, th 
i-11,te fur luiilrotlll p11r1~•-e,. The claim a•scrtc>d hy the111 i, th",: 
Jh .\c-1 uf Cunirre--. ,1pproved )fay 1 ;,, I, r.r., there ww ;:ranted 
,1;{ .... 't..tte of Iowa, iu tru"t for thr con~tn1dion ( r (onr ell~ ii:nat 
ii 11 ,, of niilwny n1nni111,( Ewt nn<l W'r,t tu·rnss the f;tat1:, the alt,. 
null• e ·ti .. 11, of ]anti vn the line- ufore,ni•I for six >C<'ti«n., in wi,ltl 
t>x<-ept ,11,·h •~• the T nited Stntc, hod ulretuly 8nld (I• otl,erwi, BJ► 
propriat(•,1, nml r p1•<•i111iy re, •rving f•out tho upe1·utin11 of the a,1, 

ull 1,11,.\• ,.,.,,.,.., •• ,1 hr tl,c, l"nitl'd Stnte~ o• 1111y flthcr •un1p1:1,.,,t 
a11th11rity, tflr purp(,,.,l~;;:; of internal impro\'C•mcmt. 

One of the••• line~ nf Railroads crns•ed the Des ~lo111c rhrr 
nt ti"' Ha<'('<•lll Fork. and two otlwr;; •rn•••·d the rh·e• al""·c that 
1••int. .\t ti" time the , tato of fown n<·ccpktl nf the trn,t an~ 
di l'""'·•l of tlu µ-mut of I 56, ,mule fo1r Rail•oad P"'l"" . th,· 
( ',1111111i,,i,t111•1' nf flrn Gen~ml T.n111I Ofli~e nf tl,c {Tnitcil Htate ha,! 
,., . .,,,,cl to ,p,e-tinn tho right nf the Rtute nn1for tho grant of I ~6. 
I•l tho Hlll·rllah• ~t-t•tions of land within five milt"4, of tho river np r,, 
tl111. · ortlll•rll lwm111lary uf the .'tate, 

Tiu.• (,111111ni ,...iont•r h:111 C'X}'t'C'J'O/ol:,- t't·'.'-crvcd tlici-e huuJ .. from pn11 
lil' ult• u1· privntt' C'ntry li11· thir1 w1 rk of intl'ruul hn)'rO\'f'me11t. 
aml lwi11Ki n.,. Wfl,; i-;11ppo:-.ctl, tlic <•qf11tH .. •tc,nt authority within tlw 
111t•1uii111-{ ut' tlrn 111·uvi~o to tl,e Rnil Hoad Grant of 1 H!iO, TH> nm• 
inh1t·t.•-ih•il i11 tlw i-.;uhjC'f'f ;.et .. nwd nt thnt time to t'ontPtnplnte nn~ 
,lilll1·11ltr. 

ll,·11<·~ in ,li•posing of tho ,::rnnt ,1f I. :,11 fo• 1:nilron<I pn•J , . 
ti,,, ( ;t'IH.'ral .. \i:.t-t•mhl) 11f tla• Statt.• ~,•t.•m llflt tn lul\'e nnticipnte.t 
tlw I"' ,il,ilitJ nf any c-onfliet lwtw,·en the two /!runt•. I can di 
t"t•\°1•r 1111 11wntio11 of l'-UC'lt 1Jlll·~tint1 in the pr,>C>ec<linl,{ uf eitli('r 
l,111111•h of tlu (l~111••11I A-,~ml,IJ ,luring the l'Xlnl session nf 1~5~. 
If 1111y snl'h thing wn thon~ht nf nr ro11t,·mplnt~<I 1,v n11~· one 111 
tlmt tillH', it upp~'~,rs to htL\"C l)t'l'll ,.,,,.,.fully ,.,,11,'t.wlol. 

Tht nd of thu O •n~rnl .. \ .... ~mhl.v of ]S5H i11 1rrnuti11g tl1t.' land!' 
ll 11 tuU d tu th<" ~tate in trnl'>t fi1r Rn.ilrnsul purpo .. <"!il, t't1r , cry gen· 
rrnl lll1tl l'o1Hprt1h,,n"'i" • word~, g-ro11tin~ to tlw R.a.ilrnacl ('vmpanit 
111,1111 1wtui11 •·•1111litin11• ull tlw •ighta cnnf.-rred up<>n the Stnt, hJ 
till' n,·t ,,f Onngr<•<'., approved ,ful,v 15, IR5tl. 

TIil· llnlm,1110 1111<! Pul'itic Rnilruad C'ompnny, tlw ('t•,lar Rapid 
a1ul ~[i,. ,uri Hiu•r ltaUrvnci (\,mpnn,\', han• a., .. ertl'd a daim t • 
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th, Inn,!, her tot:,rc tn-. teil and h')-'111">1,,l i., th nntho1iti, 11f thi 
~ att.• atul of the -.nit i ,·tuk ... n,,.. hel1 1u~i11~ to tlw I),.., ,lui 111 ..... 
rher •mtnt. ,r rather tu all uf -aid la,ut- IJiug ,dthin titll'<II mil•·• 
,,f the C<mt,·nq,lutc<l rout• ut' thdr I: ,a,I,. If th.:i• drum •hnll l,. 
rt'C<•-!Dizcd. it i, fair lo pr~-1111, • that th~ ~Ii -i--ip1,i, n,I ~11.1 uuri 
m, •r Rnil•o11,I Cmup,ut) ,vii\ uinkc the 1\11111., d11i111. Tlw llurli111:
rvn and ... fi ..... 1•uri Rht•r Railro, ti Cutnl'al\~ hML~ 110 iuh•r, t i11 th1 ... 
iJlll' tiun. n .. th •ir rPnd t•rt•:-."'-C:-. tl1e Ut )[uinl!:-- rin,'r h<·lo\\ flu. 
1 u<'c.-<1011 l•'ork. 

,h the State ha• nl•l'luh ol,I nn<l ,•w•·ut,•,l pah•ut. r,r :1;1, ii 
nrred of hmd nbol"C tlw Htu.'t'•MHl Fork of tlw rht.•r, Ht10trl) ttlt of 
whid1 will rom • \\ithm this .-lui111 ,,f tlw ll.1ilru1ul C"111Jsll1i • th,• 
-.nc.· .. ~ of their pr,,.'t •n~i11u:-t \\·i11 i1n(,lv1: the ."tah• t'itlat r iu rhc Jll .... 

l-e ... ,.,it~ nf uulking wmil the title to that t\tnnnnt ot' lu11U. tL C'l•11 .. itl
i•ri:1hle p,1rth1n of whid1 i~ uow well i1nf'r11, ,~1 an1l untl,·r ,·ulth 11 
tiou, o• she must repn,liato the title, , .. ,•1·11t,·1l h) h,•• 111111 lc·n,,· 
thoH' who ha.\'O purd1ased without ony rt•1rtl·1t.,. 

In nenrh· if not nll the le~i,-Jatiun h,· tl1t1 . ·1i11,, in •,•g111·<1 t, th, 
lh."~ . foi1u:..,; rin~r grant nncl in the.' .\d 1111tli11ri1.it1g- tlu.~ ,•1111tr1u-1 
1111,ll'r whi<'h th~ :\!:rt' ment wa .... llltl.dl• 1-ctwvt•u tlw Htntl uml t)u, 
Dl· )(nint'~ - ... a,·i,xn.tion Company, there i C"•ntnirn.·d n prm i,,.i1111 
iu ,uh,tance that the Rt11t in her ... •·••••ig11 rupndty ,h II 11 .. t lu 
dmrgc<I with uny linbilities 1\8su111 d, 1,111 llll surh linbiliti.• ~ball 
ho t•lrnrg1•11hle np1111 nnrl paynhlc 0111 of tl1l• r,•11111ini111r lnufi 111•11111µ-• 
iu;:r to the De• M11i11,• •irnr /.(rtml. 

Thi prol'ision rl<·n•h 1M•l!(C tlw li1ith ,,r the, 'tni., tu nppr11pri 
lite thr la111l, tht·n ""l'I'" ,,,\ lo ooh•n!( to tlw !(1'11111, tu tl1t• di <·hilt/.(•• 
111 nil tht• nhliµ-ntinns tltniJ i1U'11rn••l. pru, i1lrnl lu.: tlieu l,n,l ur lin 
tiict• m·nrod tlw title tht•rdo, 11r MUI i11 uny prnJt<.'r mnlltlt r <•1111trol 

tlw ;Unl•. 
The Stnt,• hn 11 .. t. how,•H•1-. ph•<lg .. ,l hr fllith tn "l'l'"'Print, 

ll111ltl'Y out 11f lll'r urilinnrr rt·n•1111t• to 11111k('I goot1 JUI) 11r lln• I' 

ul11it,"tlfio11 :-;houhl tl11• 'tntc.•, hoWt•VPr, lnil to r11lt•t 111 l11·r J•l tl~•1 

in r,•g-nr<I to thl' apprnpri11tio11, tlu ..tni1111111t 111i ,l,11'Crl111p8 j11 tlJ 
11 k of he• urh i111l('lltnit,. llr,·nns() of ti, pr0 ,i io11 11 ,nl,, t 
.'tat{· litLhilit_r, it lin ht•{•ll • 11ppo t•tl that 11u ol,liJ(ation~ t•itlH'r 111 .1 

l1'1(111 or Ntnitnhlo chnrn('t1••• r<·•t< upon tl11• Stnlc. 
..\to\ to tht• rnnth•r uf th<• liuhilit.v of flu, t4hltf', t)dt1 pr0Yirti 11 11 ut 

th1• 11\w mnk••R 110 tlifi,•r,•nr~ of h•;:rnl rigl,t, n tl11 Ht11t11 ,. nl,I in 1111 
•·•ent be nuulc lin\il<• i11 n 11it liy tliu l'artic , 1:,. thu r 1111 tl,at 
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rb ..-,,erei!l'n power e,rnnot be ned. In denying to thn wlan 
b,,.vc rnecived her patent,, a right of action n~..unst tb,· 'tate, J11• 

8ta!u ha, ,,uly donied to them what •bed ni •;; to all of h~r citiZ<-tc• 
in any and every Lllhine-, trfillllnction with them. Tho ·tat<: a- a 
sovcr ign power refn•es to l,c sned upon the hypothesie that ,l1~ j, 

the fountain uf ju,tice, <'rcated by the will 11f the puoplc for rl,, 
,·cry pnrp<>>'O of s~,euriug tn indi ,-iduru their ril!bts of J>rinttc pr"l" 
erty. of pcr,unnl m.,rty <1nd bCCurity, nnd i• presumed tu 00 i11<·•· 
pablc, in her ...,,.erci~n capacity, of withlanldiug vr iufri,wiug tl11~1• 
arred ril(ht... 

It m&y be '111<·,tionahle "·!,ether popular legislation, .uhj0ct o, ii 
i, to be inflncnr ·d by puLlic cln11101· nr prirntc interc•,ts, will ulwa,I'• 
ju•ti(y tbi• thcr,ry, yet those who hnvc in their· kt-epinl( th d,nra,. 
t1•r an<l ltonor of tho i-hLte. cannot tvo"' r ,ll.v rcgnnl it. I.et Ir 
h!> rPmember<!<l that it i · the will <tl' the law 111aking p11w.,r, tl11t 
in such c111<1•~ rr<•ntc, th 1,·J,,,al right, 1111d tlw c11n idurntious whii·l1 
intlu ·n ·e !lint 1Pi/l, l\rc neeQ,. nrily of a purely moral or ec1uitahh• 
cJ IIU1LCI l'r, 

In ,mlcr thnt the•c ,•,,usi<lcrntiou mav ho full r o.sc<'1111iu~-d in th,· 
,·arion inttr sli4 itwohcd, it bct'!om~ n;cu~nr,r'' to ,. view at onw 
h•111-rth tho act, of the Ktate of Iowa, as the Tm,tco of the l111ul, 
ti,r the impronm, nt of the Del< }foincs ri ·er. 

By act ot' tho Gcneml Asscml,ly, pa.sec! ii, IX-!~, the fitatc ni,:1111-

izcd a board of pnblir wurks and nnth,;rizc,I them In let contr.11, 
for tho ron•tructinn nf loeka and ,!tun• n1•m the Des Moines ri,u. 
and the general improve111ent of tl1c n,wigntion of the snme by 
mean• of •lack wntar. 

J+'rr,m thiA dnto to ,TutH\ 1854-, tlu., impro,·t•me11t nf the river wu.,. 
ntt,•111ptad hy mmns 111' nmn rou. t'llntnwl let to pri,·ntc pcrsn11• 
ti11· t.he con,trnrtion of lnt•ks and linm•. cxc,watiou• and material,. 
The State nlsn e•tahlished an oflir,, for tl1!' ,ule of !110 lll11tls nf rlw 
imµrn,·t.•ment, in orrler to nilR tlw mean to cnrrJ on the work. a111I 
al.., anth\\rir.c(\ the i,s11c of bon,la upon tlw faith of the i:,.,nrnt. 
The 8tnte l\nd it• ot!icol'l! are nlono re~1•m•ililc for "·haten•r of 
ti,ilure or mi,f.,rtnno ntten<led this r11tcrpri,,, cluriug this ti1111•. 

Dnring the si:t years the State co1Llr1ollecl the wnrk. ~9,.0t"l 
a~•e• of laud were sold, 5~, 30 ncr!'• of whi!'l1 were of th,, c ahon• 
the l~v<>n fork of the river. .\n irulcl,tt<lne,, ~•timatt"l •t 

60,000, hut in tact about $7010{10, was iill'urrcd. Hut little pn•• 
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grc• mAde in the ent.lrpri and manv incidental and ooutin• 
geo.r Jialiiliti . an l vbli mti ns re ine~. Ry rdc 11, r" 

1 thi rry-th-e of the report I' tl, Rcgiat r .,r tl, t.11 ml 
Olliee, ,nnde to th Gneral .\ embly now in i n. you will find 

11 w.bular t.a.tement of claim& against tbu Moin Rh ~r 1111• 
pr,wcm •nt, au,litcd by n board of c,muni,..ioners "l'J~>iut.-1 l,y m 
of the Gttlleral .\ mbly. 1111ro,·ed March 8d, l f.ll. ,\11 ,.,,,l111L11-
tfon iti n ary u, nuderst n<l th nature and ,1riJ,Cin uf omt• uf 
the,,oclnim ,\t the time Clftboorgro itntioo fth h,car.l ,,I' pnhlic 
u-orks, in 1 ~ • n number 1>f citiaun~ hod, uo,kr a11rhurity of 1111' 
territorial legi lature, eTecta<l loeki and dnms Clf • t,•1tlJJO~Y char• 
acter UJ"'D th D M in Riv r. at their nwn pri\'ate ex1..,nae, for 
the purpo e of creating 11 \\Iller l1<1wer, nnd luid vut up milla &llll 
machiner\' ad jncent t heret<•. ln the flCt of 1 . , the Stato author
ired tl1e l~rd of po blic works to c<1ntl nm and n-mm· the I k 
an<l dams, and to locate work~ 1•f • more µ<•rnmnont cNIJ'M't r, but 

11J•o providNI that compe11sati< 11 •hm1lcl b ma.lo tor th injury tlrn 
done to the mill owner; aurl !Iii II cheap rn~thn<l of ,~11111 11111\tini: 
them, in part, recommended tl1e irra11ti11g nf nt1w ll'lllll'~ for" tonn 
of yeur tor water power at the new dru11s. 

The l,,,ard was nl•o anthori&ll<I to ooncl mo tht' load of' 1•rin1 
eititt>ns adjacent ti, the lo<'lltir,n nf tho public clnma, and to tok~ 
the titlo i., the State to sutlident lnn<l• for tJ11• prop.,, u11e uf tlw 
powor to h<' crMtOO by their erertic,11. nncl alM> to grant \~IMOCI for 
water power on c n•icler1\ti«n. in part, for th hm<l , 80 taken 1m1l 
oondcm11e<l. 

ln 1111rs111moo of the•e pow<'r•, the offleerrc of the , tale <'llt!'retl 
into contracts for tho ICIWI of Kpecinc watN 1••Wer at varioLlll ,.,int 
"I""' the rivt'r, upon tl,c f11ith of which th~ I l'< ,.,n1ln1c1<•1! 
numernuK an<! valnahle millt a.ncl mad1i11ery. 

The,c l Milli wore unfortnnat.ely ront.rac-t,,.1 l fore th WRll'r 

1•,wer WM actnnlly crcate<l by th~ ,.,m11leti1111 of tlw dam • an,I a11 
wulno e<,nfiilence was plw-<l in tho f11ture l"''K" •• of tJ,e wnrk. 
It i nnn,,, ~Rr\' for nw to writo the ••hapter c,f ll('(;i<lunbi tu whkh 
mav Jw attriLut:xi th .. nri•fortun nf the State, and nf tlw•e wLu 
relied upon tlw oovt•na11t• of tlw.o lcll>L'I- f-ufflce it to MY, thKt 
tho works nt Crut1111, Ilc)118p11rt1i ancl ll1•nton•port w(•re almo•I •on
tintU1lly out nf repair, whi1"t tlu><IO at Keo.,.111111a nncl Plyruoutl, 

ha,·e 11ever yet been oomplau-d. 
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Tho nhovi, is the origin and choroctl.'r of mo,t of these cl'lin 
,,thenrnrcfor work done by mill owner sinro the settlement betwee~ 
rho D~a ;\foine Na.-i<•ntion Compn11y nntl tl,e State, and others It(• 

for ·ervicM vf v,1ri<>t1• ki111fa under c.,ntrnct• with the otl:ic,•r,; ,if th 
, ·1nte, nod a few uf tl,e •mall claims are, I !Link, for detention au,] 
iujury to 111,at,; hy rea,nn of tl,e condition of the ]&k~ nnd Ir'<'k 
ital~•. dnring the tirne of nadg!ltion. .\, tn tl10 pruvi•i1,n madu 
for the payment of the,<• daim• f shall L,n·u more tu My hcr~aflcr. 

In the y<•at· 18~:J. the work on the Dea Moines River under 
the •nperoi,io11 rJI' the ,Alicer• of State, was nearly if not umird,· 
uapend~d. A will he •eeu hy tl,e r.,port of the Couimi,-iou .·, 

11111I l¼!!l•ter mn,le to tlic Go1·or11or 10 l 52, negotintion, had J,e011 
"l"'ued \\dt11 n1ri..-1tt, parties in ,t. Louii, nnd Sew 1:"'"ork, i11 order 
to ohtnin tlw m,•1111• to pay off the exiRting- debt, nnJ t<, further 
pro <>cut1, the wnrk. T n that report th~ C'ommissioue1· says: 

" It is now a l"l<'l1rly ru,certaincd fuct, ul.iout which n don bl ~an uo 
lu11g ·r cxi I tlout with th· large doht, uanj?ing over the work wl,i,·h 
,]1ould, and must he pni.J, and the sl,,w •ulij. of the lau•l•, it is follv 
'." t•xp ct I" mrry tlw T>•a Moiucs Impr,wement to a completih~ 
111 mnn.i- n long yu,u·, if cr<•r. It iri hardly loo innch t<i SAJ I hut the 
wnrk cnu never I,,, ""'")'let,,d 1111l0,s Somo step. l,e tnkl-11 l,v lo•ri,,. 
lnth·o e11octtuo11t to infuse new lifo into it.'' · " 

Thi• report also 1•q11tui11• n leugthy rorre,pondenee with i\fcssr,;. 
1'11J(o & Jlac•,m of • 't. Loui•, R11d o p1·u1,o•itio11 on their pnrt t" 
11111lcrtAko the work upou the terms t1lt(•rwm·rl~ Rt1bsto11tinlly nwle 
i11 thu <·ontrnct with the De, Moine~ N11vigntinn umpuuy: 

fn cunRf'CJUt.1n(•l• of t1tl' t•onditiun of nifoil''4 ni:1. ·et out in thi ruport 
the _<1•11 •rul :\ • •111hly nt' the 'tato 1,y .\(•t nppruvcrl ,fm11mry 2l, 
I "'ih,l, author1ie,l rho Oommi !iioner, with two n~.~ishtnt~ Ol'Or"e (;. 
Wright, of Vnn Hurcn C',111nty, ,md Uriah lligg: nf'Wn1~,IJ0 ro~nty, 
tu _111nk~ Cl t•ontrnc.·t ihr tho nwun.~ to curry vu rlw work nrul to pny 
o1tl tho uul btcdnr•-s. At\ •r more rhnn 11 Te1tr's effort nntl ,.,rre 
J•lll~t•IICU. wit!, 1 nrinu• ,•apitali"1• pr,, .; . Pni:c ,· Bacon ur ,·1. 
1~1111 " 1.,a:111g in the III nntime dcrlincd thr wnrk nltoi:,•ther,) tlll'l!c 
l 01111111• 1011 rs of thu Into mmle u (>11Jtrnrt with tbo De 'lfoincs 
X~1 igntion 0111.I It H. CJmnp1111y, au BoHnd11tinn comJH>8ecl ~f cap;'. 
ruh,t , lhun rc,itling principally in the 'tnto 111' New 1ork, 1111d 
""''.'rl""11! ,,J nn,IN the laws of thi~ .'t11h• for tho purpose• uf nnder 
tnkmg tins contnu-t. Thi• l•lnlruct was <late,! ,June Uth, 1H~4, and 

\l 

fn•tn thio date Ls the first connC'l!tion flf th~ D •, Mni11\ll' , •11, i ,.... 
,ion C.,mpnny, wifh the affair, of tht• improvcm,•nt. 

Iu ,unny rcspcd thi, ,-ontmd with tlw D,· Moin,•-1 ,·11vii;,1tin11 
c .. 111pany did not ,lifter from the l"ntract lrt for c >tistruetion of 
Jo111, l,etur~ ti.Ult tiuw. t .. private p.'lrti~,. The Stnt, ,till C!•t1tn,lle,l 
he chnract r of the w<trk hy her Connni,,ioncr ancl R •l(ish•r. an,l 

the ,,ipur,·ision of a tat~ Engineer. Th" comp ny r ,,·d1 ,l l"'Y 
.,nlY for work June nt "f)eeifir pr-ire."'\ sl~t out iu tho ("ontr:u 1 ~o 
11rn~h per perch for t• 111+.} <•r masonry ,\ork, f;O 1111H"h 1wr fH,I 1~,r 
timber nnd so mnch I"" 1•111ml for ir<111. The ,~,•111 i11I ,lill't-i·,•111·t1 
he wt-en this contract nml the old one• wu.s, thnt ,1.,, ~tur,• ]'Uhl thr 
the work in land nt ~1.2:, pt.•r Rt'ro, inl"'t •ail 11f tin m11no) nr tlw 
lionds of the lmpro\'"emcnt. ..lnothor impnrt.auf ~tip11lnti1111 nf tl1i" 
eontrac-t wa.•. thot ns ti t·o11<liti11n pn•cc,h•ut tu th, c•nntr,trt, th,• I), 

~(nine~ xa~iw1tion Comp1tny 1ulranc~d ·;;;1,000 tu pay thl· iwh•ht • 
l'<l11e,s then dne upon tho ls1111ls of the imp1,iw11w111, !lnd I'''" i,J,,,l 
f,1r the remaining ind~htNlne.- whid, tl"'y ,1nvrw11nls p:1id. t" 11111 
Rtnnmtt, indndiug t110 n.br,,·o nf ~~ t1 ,!la:t.'ii' \\'hi<·h i1' cx~ln,..in.• ul' the 
additional $20,00fl pui,l ,111 the final ,("t1l,•nw11t. ,\t tho ,int, ,.f 
thil-- Cotttrnct the Con11nil'> .. it1f1l'I' nr lhl• (·h~1wrnl 1.nn,1 "me-,, h1,,l 
rcrtifictl to the State, n ... hclnn~in~ tu the RtntH, t~,r the puq~o .. .,"' or 
th1, rin·r improvement :!i'l.:1i2 1U'rl">ii of Jund hx·ntt•◄ I nl,nv,• tl1n 
l!n<-coon fork of the riH•r. 01' lhi• nmo1111I tho Star,, hu,l uld 
1., prirnto parties 5. ,8:lll nc·t"<•, nlmrn tlw r.,rh. or tlm :s~1.:,~7 
acre, approved nnd c•crtitit•1l 11111ll'T th,• itrnut lwlow tho ILwr•••n 
forki, lmt 53t3G7 ncrc.-s n•1111ti11Prl. Tl1c- l1 Jnncl~ lu 1low the· Rut w111 

f,1rk nt the c:ontrnct pri(•(~ ·wo11l1l !->t•ur(•L'I)' mor I than l'o\ t.'r tlu i: ,· 
11;;3 r,f ihclehtcdncs. paiol 1;,r llll' St11to hy tlou '""'I'"") 11111h•r thu 
r,mtmct. 

111 addition to thi• tho St111!• rc,·,•i1·1•ol, 1111,IPr thi• 1·1111trud, tloa 
11l11rics of its ofllcer,; in ,·l111rw• of the i111pro,·1•111r111 t,,.wit : Tloo 

CoinmiRsiuner aJHl tlw Heglf,lcr nntl tlw F.u~iut>i•r, 11111ou11ti11g lo 
the fnrther snm of · +~,:i:m. To whi,·h 11,lcl lh,· ''!0,lklO pui,I tu thu 
State on the final s(•ttle111<'1tt, 1111<1 you ha,· •·n h r«·c·h •d frn111 tlou 
Company, without nuy pay to tl1Pm t:,r 11,., work, tlou 11111 ut 

131,283. 

On the 24th dny ol 1),,,,,,111!,er, 1~;,1;, :Mr. Ma1111i11,:", till• <'Pmmi11-
•ioner for the tate, ma,lc u >1•t1lr-r1w11t wit lo th;, I lr M11i11< Na1 i
gation Company, nnd tho parti • <ln•w up 1111cJ 11µ-n:t~l 111••11 a tat~,. 

2 
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m t of aee<>nnt I w ·u t!.e late 81ld the 'owpany whi 

fellows: 
Du the D foin • •avigation Cmnpruiy fur 

con tru ion 1<ork to Dec. 1, 1 ~ , ........ . ,1 5,9!i.46 
• tat<1 i n,1 bt ln paid by tl,em, ........... . 
, nl11ri of 't11te offi I'll paid, .••••.........• 
E11!(illeer'1 <alary vaid, ..... • •, , · · · • · • • · • • • • 

Total, ................... . ............. . 
PAffiTRE OOYPANY BY TlfE 8TATR. 

foy 14th, 1855, acre or land..... • . . . , 53.10 
:May 6th, !SM, " .....•.. 11 ti,ll3G.5-l 

305,!Stl.73 

,953.fti 
i,6:..9.51 

8,17()(.()(1 

At • 1.25 per lln-e nmonnts to. . . . . . . • . . . . . . . ..•• :!56,. lll.511 

Lrnving halanre due Company.. . . . . . . . . . . . . . . . 40,3G!l.O¼ 
T11 which ni:ree<l 8hould be nd<le<l the 20 per Cl•nt. 

pro, i1l<••l fnr in the contract. This i• estimated nt $.J.o,U55A11 

M11ki11,:: tlw nmonnt then due, ................ ,. 6,024-.4-+ 
On tho fith uf August, 1 57, tho('nmmissionerct•r-

tifii•d RR ,ltw tho ompany the further gnm nf ..• 35,000.110 
1),,,·,•111lwr I r.;, the tate Engineer ~li111ntu,l tv 

tlw C'ompntt.\' tliP further sum c,f ............ . . 

fokiug n tnt,1! ,lue the Comp.ny, ............... tr.n,2 2.S7 
By 1u1 nrt uf tlm O •11~r I .As-embly, npprt1w1l ,Jnnn11ry, Jli/,j 

11111 "tat• 11ttn11p1<>1l to repmlinto the cuntrnl't ol' ,Tune (1th, I "~4. 
Thi art w I"' c,l h)' tho ,·ote vf member of the Generul . .\ • 

1nl1h .. "ho11e immct1iUt4-' ttm1.otih1cnt,;, were thu len t intC'rcr,.rl~l iu 
th , ;,.k upon tho ll , ).foincs Hi, n &1111 in ''l'J'O ition to tl,e rnh • 
and enrnc t protc•t nf th,, rcpre,,•ntnti,·e of the people rc,idini: in 
tho D Mnin Ynllcy. 

l'nd..r th,· lnw it he~nmo tho rlnt,· n( th officer. or State tu ll· 1 

tho rnlidity nt' tho etintrn<'I ,,f Ju;w !It!,, 1~54, in th court•. .\ 
prO<'t•Nling l,y 111nr11lamns was comnwnt•,•,1 hy the De~ foi,ws. •a,· 
ij,tfttion c.,rnpnn.~ \ ft.1-,~iust thE" Cummi~t1ion\►r ut' the u~- ].foincll 

ltiwr lmpro cment, au<l althungh the l'rllY rot' the petition w!UI 

11 

rdu· I an,! th application dct'eatro y I the , up«m ,urt .,f th 
::, 1 atlir111e<l the Ynlidity of the contnl<'I, and d Jar ,d th t ,,f 
tl,c Gen ml .\• •tnbly approved January 4-, 1 
practical force and cit t. 

Jly j,,int commirlcl' of the two hou e. 
mbl •, a · •ttl •mcnt wru> sgt'<-ed upon het" c •n lho ..,tat 11ml the 

D Moines Ri,.er ompnny. nnd formal j>l'\'J sitiono for a 
ment were mndc by the o.:tnt • to t b omp n y hy nrt of th 
era! A u1hly approved March !"!~d, 1 5 , and nftcrwnrd a CJtk<I 
by them. At the date <lt' thi• "ttlcment ahore eet out, thr 

01atc hnd !ready eertilfod o the C u,pany 205,i. .73 ae of 
\antl nn<l of tho lnnds certified anil approved und r the grant of 
!s-l-0, only o,~l!l acr.!> remained. At the contrad 1,riro tlll 
would amount t,1 i5,ia, which m nearlJ ~.~00 I tl1an th,• 
,u:knowle.lgeJ in<lcbtc,lo · to the ompany. Th tall', h .. wo, •r, 
clai11H~l thnt tho omp:my l1ad not compli ,J with th cnntr t, in 
point of time, and that th gn:at object of th . conln11 t, lo-wit: the 
nuii:.'1ltion of the ri,·cr, remained unuccomph bed. ll111l,•r th . 
ci«·mn•tnncc the ,·tale claimed as n conditinu \'r••c lent W ccrh• 
t)'ing these / maining H0,619 acre of land, or <>f is 11ill!( 11111<-tit 
r.,r the hrnJs before c •rtifiod, that tbo rom11nny shoul<l pay tu th 
Suit for the \ll<e of tho impro\"emeut the furth,•r um uf 20,IIOII, 
thn c\nitnin,:t Rll tlamap:e• from the Compauy for its nllcµ"od failure 
tn complete tho work, tho"""' of about 011<1 hundr,~l and thr_"' thou 

11ul fi,.ol,un<ln•<ldollnr8. Theprenmhl< tu then<•lut I 6S \\a,,· ""). 
IM'k11uwled1-:mont np<m the rllrt uf tu1y 0110 a to ,..1, rn tl,e ~ ~It ol 
th n1rio11 fRihu· ao,l misfortnn, attc111li11 tlrn wnrlc w Jll•tly 
chnrg u\,l . • ,\tt<r I\ full in,estii,.~1tio11 .,f th11 mutt. ir· e<•nlro• 
HT>!\ bc·two.,n tl1e111 the pnrti ,•uudu,l I ti t l nu•nl, th 

• · I ' · · · ti t' ' a ol,•nin a<·l of tlu ~h1te 111aku1g t 1t. propo 1t1011 m 1 1 ,r111 v, 
(; •u ral .\ rnhly, and tl11• ('0111pany a< pl I th m hy re lu 
tioo ◄ if it J>ir don1 anri hy paying otcr th mo J, ln I'~ u 4 

an uf this ,•ttlen,~ut J,• d '"'N i Ul'<l hy th 1--tat In th ( OIU• 

p1111y for nil the ri•maiuing lunJs tlu·n r,•rtitic<l to ti, tat fur th 
. • •I 1· 11,,,. tiflti,1 hyth tat pnrpoJ1<1.S of the unprv, ·rnent, 1nc U< 1n~ • 1 

tu th Compimy I, fore thi, ett\enwut, awl amnuutiug I all I< 
26tt,10!1 n,•ri·, 063,3fl7 acn•• only of which,~• befor tat~d, are I 
low the Ra,• non .Fork• of the Riv,•r. 

1u this ~nnncclltm it mny, perhnp•, I of iut~r t to th mom 
hcl'8 of th 0(•11<.,ral .\ ombly tu kuuw who ar uvw the owue 
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of tho titlo tb11~ made by the tate, a.ad what is the prc,,:,nt conr[j. 

tiou of ll,o lann . 
[t is perhnp well underotood that the Raccoon For"k of the rhw 

i. at th. City of Des Moines, or rather tl1>1t De. :Moines is locatt•I 
at the Rac('(,on Fork. 

A• to the lands sold 1.,y the State, either to indh·idoal, or It> the 
r,"' Moine Nnvigation Compnuy, below this point, th~re is "" 
trouble. 

There are also 25,R-!7.BT-100 acres of land immediately next 
ahovc thi, point, about wl,i<-h there is no trouble. These lnnJ, 
wore ~old 1111d patented by tl,a United taros to individun!R, prior 
Ill the Railrna.J i:rant ,,f 1S56, nod thr,ngh claimed by the State 
under the De, :\foines Rh,er Grant of 18!6; yet the State 11e,-er 
claimrd to iuterfere with the titl" of the purchnsera, but merely to 
hnve lnnd in lien tbereof;-a 111oderntion nnd provriety worthy of 
imitation by tho$C who aro now i:iV"ini: the State so much trouble. 

, • e~t above th e lie the 5, , :10 acres sold by tho Commissioner 
111111 Rcgi•trr, l'rinr to the ront111(·I with the River Oompnny. ,\II 
tlwse. ot' •our,e, are in tlw hnntls of indh-i1l11als, Rud "I""' tl1em 
nro Mme of th<" bc•I improv<"111ents nnd fine•t farms in tlie De>\! 
Moines Vnlley. 

The 212,742 acre, nl.,,wp this point convoyed to the Des Moines 
NaviA"Stion Oornpo.ny, have pa.'<>erl into the hands of third pr111on•, 
in the manner I shall pre•cntly ,,xplnin. These laa<ls with other, 
before m ·ntione<l emhrnoo nmrly if not all tl,e lands, within tl,is 
tive mile limits of the alternntc 8cctions, lying between this 1~1int 
nnJ Fort Dodgo an<l some imme<lintel~• abovo tl1at poi.nt. An ex
phutation is ncccssnry in reg,ml to the ~,tle of these lnu<l• \,y the 
Des .Moirw, River C-0111p11ny. In order to 1·ai o the monos ncll~ 
'tnnta to their nntlert11king the JJ.:,s llfoines Nan1?atinn Comp1rny 
i,,u ,J nml sohl in tlm mark1•t the coqx,rnto bonds of the Company, 
•Pcurci.l by a trust c1cc1l bindini: nil th,; lanrl,; of the (J,,mpnny. ll!I 

tit<t as the •1tme huuld be l'<'rtillrcl t,, tb~111 under th~ir contract 
with the Rtate. 

At thu •nmc time they opl'ued tlll'ir lnml office in the State for 
the sale nf tl1e•o lands to p1-h-t1t(l parties an,) nctunl sotllers. Ami 
iu <>rdor lo makt.! their ti tit•, goo,! tc, purchn.,crs, it wa,i providl"I in 
tho deed of tru•t that tl[K>ll the payment by tl1e Company to tho 
Trnst of three dollars per acre upnn nny of tho lands either in 
money or in tho bonds for which the trust,.deed was security, tliat 

A.TTORlff.'1" G&NER.\L. 13 

the Trn-tee should rel> sc th lruul from th 01~mtic,n vr th trn,t
,kc•l. D11rill"' the ~•ctm! 15!\ au,11,5;, tbe tn,n-a,·tit o• in !\'al 
e,rote hc~nme ,·erJ nrti\-u in 1111r Stnto tm,l the l\>mp,u1y di•p<>-l>tl 
of lnl')l'c 411antitie, of thc-e lnnd• h_, j'M\"ate "Ille in the mnnnl'r t . 
t;,r,· •tntud nnd ,·l.'ry mnu,,• of th<' ['lll'<'hn, I'>! ha•c ell I •,l u1won mul 
;,nprove,1 tbcir lnnd,. 

;,:,,m., nf tliu sale• Wl'r,• ma,Je 11po11 ti ptu1inl credit, tho C'n111pauy 
retninin:,,: the legnl titl!' for the •c<:nrity t>f th• unpaid por1io11 ut 
tho pnrchu,;c moiwy and executing n contract of sttlc to tho ['tll'· 
d,a,;er. , ,,me ,,r thc,e contracts are still out-tnn<ling an,l are in 
mrious ,tag'-"' of completion. 

.\ft,•r the •eltl ·meut witl, the ~tatc in ts~ , tlw Des )loin~ 
Coinpuuy sol<l to it bond-holtleni nil tho remaining Jund whid1 
Jwl been due,led tu them by the Strtto and al,o soltl their iut~I'\' t 

111 1hc l,mdd l>efol'c contracted, reciting the e<intrnct in thdr d<>c<l• 
an<I thus making the indiridunl bt,,1111-hold,,r tak • the place uf till' 
C"mpanr in these contracts. Tims the Lorn\-ll()ldor., of th,, Com
pany whu ndvancCil the monvy which pnitl tbc Rtute i111lclitctlnc-. 
111111 nlso the money which wu.s exprnde,I on th~ i11111ru,·cm,•nt nuw 
)11 ,l<l thu legal titlo to these lniul• s,11<1, lmt not entirt•ly pni•\ for'" 
the •ccurity fur the puymeut of the balo.ncu duo on thc•o conlmcl, 
,,r purcl1n-.c. 

I have mnrlo in,·estigntion of tl1is qnc•tion lllHl prc•ent it hcr11 
because a sngge,tion has been mn le thnt the Stut~ •lwui.t mnke II 

di.tinctiun iu regnrtl to thnse who Juwe denlt in thc,o la111Js npon 
thu faith of the title made by the 1'111 e nut! sLonl,1 ae,•11rc only the 
rii:hta of actual occnpm1ta or settler<. 

.\si,le from the doubtful 111ornlit~· of •neh nn uml,•rtukini:, l 
<leem it, nuder the cirl·un\stancP· ~nrrouu,ting thili rJ\~l', 1\ 1•11lir,·ly 
impractirahlc. Thu i1111uiry iuto tlw merila of ornry p11rd11t•o or 
tmu:-;fer of thii,, hmd, emhrll(:ing ,v; it 1l<u.~ so ninuy thou n.1~,1 llCr'-'ti. 

awl mum:rut16 hllb c11wnt i1Llt~!>i, autl the atll'lll}tt tu n(l,1u I t1H' 

nice!\' 1,,ilunred t<p1itie (>f euc•h indil'iit1111l, npun purel)' sym1111· 
tlwti~ cnu~hlcrntitmR. jt,; nu 01Hlt.1rtuking whicl1 J wnul1I riot t·t•cum. 
m,,n<l t,, the Cicnel'lll Assemhly, 

.'uler the ,cttlcm~ut with the D,· · ~Coine,. 'a, il,.'1'tit,n CumJ>&li) 
in I .'5 , tlie Ocnerul A••cmlily attt-111ptcd tu J"''"i'.l li>r tlic_ctJ111· 
pll,tion ,,f the lork• nn,1 dam, tJ,en in the eour,e i,J co11•lrt1<~1Hn _ut 
Cr»to11, Plym,mth, Be11tunsp<11'! nnd KeUl'n1111nn, mul tu prov1d '"' 



14 CO C ilCATJON FROM TIIE 

the pa.yment of th• liabilitie existing a11d to lie incurred, and tl,en 
to l(i•c the hala11ce of the grant, wh •fl obtaine,l, to the Keokuk 
Ft. l) loiucs 11111I ~{inne,otn. R.R. Company. ' 

In tltc aet of cttlcment with the De, foiuc, Xa,·iJ!'ltion Cum
p,my, the :tate took an a•-i1,.'llment of fonr l.'tin•truttiou ro11tra,·t, 
then outslan<ling hetwccn private contrnetur~ an,! tl,c De• Mni1tc, 
l\11\·i~atlnn Compnn) f,,r till' con,trudiun of the work at the four 
1~1i111 al,ovo named. IJpo11 thc•c c-onlrnctk there was nnpnirl wl,at 
wn• t•allctl bock per c •nt11A"<', that i~ tr. pt•r <'<'Ill. "f the e,timntb 
of' work dom• un<lcr the contract, which wn, t<'•crvcd as e<>urit,· 
fnr th~ rmnpletinn of the contrnct. Thi, hn<·k per centn::re the :-tale 
a ume•l and l\j..'l'ecd tu pa)· in tho 0 cttlemcnt with the •a,igalinll 
Cornpau_y. The !°'tat al o tonk a.11 n~ ... ig11111e11t of ,.;aid chntrnt1"' 
with all 1vlvAnhl,zcs and lint.ilities arising thrr<•on,l\nd per cc11tn,ze, 
exc,•pt the company wcrn ohliged 10 pn.1• the estimates then tlne. 
By thi COYcnant I nntler. land that lhta State a, ,umed t., , e that 
tho Company sl11111ld not he made linlilt•fi,r a failure to corn nu the 
work iu tho futur.• nnrler thecontrnrt thu, n_,signed. Xothi111:h 
lw 11 <l<ine on thc•e c<>ntra t since their n,,ii;:mncnt to th,, :tale, 
c~••·pt by { •I'll. llruwn nnd .Allender, who hccnmc n.••iguc,·, n( 

th• contract at Hcntonspnrt aud complrted their dr1m, 1111d what 
huq h,•cn dnno hy the mill owners ot Kco•n1upia nnd Crntnu, in or-
1l1•r In pre ervo their water power. 

The contrnctors nt Pl vmoutl, notiffo,1 thr Governor thnt tl1t•v 
w ru rcacl)· tn prnr<•crl, • lmt nnthin1t wu• douc for w11111 of OIi)' 
lam! ur fund . Tlw•o contractors !rave eit1r11 rccnverrd ju,l11111,•nt 
ag11i11,t the De llfnin • Navigntiun Compnny for the· hnek pn 

111~, and I •rha1 for damn•re h,v r"-1•n11 of thi" 11rgle,•t, 

l11 the net of I ~ , divcrtin• the hmd whid1 •lwul,I th1•r ,t er 
he rertiti,·d to the Htato under tl1e D,· Moine Rh·er g:mut, tl, 
• _tat re erv d ~l,O O nrr • of 1,uul to l,o nppliod in tht• rompl••· 
tlon of the contrart f,ir the fonr lockR au,l tlnm nt the point he
for name,!, and for the purpo·o of payin~ uif tho dct.l . Th cr-
011,I ec. of th IM't nlso pro,·ided that the Keokuk, Ft. T>,·s Jlloinc 
and :Minne••>ta R. R. ompnny shoul,l pay off the remaining lia· 
bilitiee of the hnpruvumeut, and complete tlw lnclcs nnd ,lamA nl. 
point al,oved named, under the contrnct n«um,,J hy tho Rtat~, 
and •huuld rooeh·o in installmenta, tltc G0,000 acre, of lautl nt :i )'Ct 

acre 88 money WM en pllid or expended by them. 

ince the date f • id 11et r r>f 
I.an,! Office bas rdu;i,J to C •rtif II 

tbe grant of lMG, for the impro 
l ,n nently, the ]( kuk R. R. 111pam· not 
ri,·e the anticipat d d,·antllge from 1.li, act of 
hly .,f 1~5 , hll! rcfn, ,d to pay any 1uoney r rJ 
the contract fur tho con. trudivn of lnd: · nd dm • 
I-rate. 

15 

In 1 60, the Gcncrnl Asae111bly am nd I tl11 law of J, 5 , de ig• 
nating the 50,000 arre of land r rv d for th Jmrp011 , ati•Nl'niu, 
""those nc_xt Rbove th~ land, deeded to the Uin•r 111p,m)·, and 
..-h II obtarned, authoriz, ... l the Re)?i•t r vt' the :--1a1o La,ul om 
to di Jl0"8 of th in for the purpose• for which th y had lJl' ,11 a t 
apart in the act of l :r,~. 

At the Doecmbl'.'r t rm th f, 1 50. the , uprern unrt of the 
l'nit~l !ates deliver J ru1 opinion in nu llj(twd ca.c of Litdifi,•ltl 
111,-ainst the Dubuque,\:; Pacific Railroad urnpany, in the which it 
i, decided that the grant of Janda to Iowa in l ¼111 fur the impruvc
m,•nt of the Des :Moines River, did not mbmce anv uf the la11J 
aJ,o,·o the Raccoon Fork uf tlw river, no,! thnt the actt1 of tho Curn
mi•dioner of the General Land Offit<!, under th n,hir of the 
.\ttorney Gooernl of the United Stat I ns well n the tl,•ci•ion of 
the Secretary of tho Trcosury and of the Pr(•~id,•nt, did not r,mh•r 
upon the !Ate of lowll any title under the grant of IMO, tu tho 
land•. 

BcrAu•e of this ucd•i,111, I have not 1,resum,•tl to <li cu i the 
,,uc,tion 1111 to the proper <·on trut1ion of tho act of I ill, n•g1mli11g 
it a, thus e •tllod 1,y tho •Hight of authority 1111til reY ne-1. With 
all t!u rc•pcct, huwe, r, In that authority, I ,1, i lo y, out ,r 
rei:aro for the r •putution nf my official I" iti,m, tlmt I ,lo 11111 wioh 
lo h,• undcl'lltou<.I 1111 concnrring in that opini"n, i11 l\llY l'Mrti,·nlu 
..-hat •ver, aud m,1n, particularly in it geogrnphi,111 and t•11K•graph. 
i<'lll etat 111 nt8 upon the length and cbarn •r nf the I) Mni11, 
ltiv r. It may be that tho 01,inion of tho • opr m C'nurt of th 
United talc!I, that th ro ie no D<'S uin~.1 Hh•er 11h11 ti, ltac
roon Fork, may ntnko it eo in contemplntinn nt' IBw-but tho o wh 
arc compelled by their dally ollflcrvation to knnw th fK ·t In IR• 
tiun to it, might 1ln<I ~01110 <litnculty in 1J1aintaini11g !1111 rc,poot tin 
lo th Oonrt, if auch nperimcnt8 upon their creJulily were '"" 
<>n,•n repeated. 
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1,r.,J>'Aition. I hnvo however but little faith in any aruic:ible ru-. 
rnng-cment with th e Compa11io,;. The v,•ry fact thnL they ha...-c 
per istc<l in a claim which, if succ «fol, mu,t involn, a lar~c class 
uf rn1r citiz£>n ju ruin nutl may octii ion ch·il wnr in our micl'-t and 
that too 111~m 11 1<-c·hnie:11 claim 11f right, in violntiun uf the iuteu
rior, of tho Stoic that ha, ,!call su Hbernlly \\ilh th~m. i• to 111y 
rniucl cund11--in:, c,Yi1h:t1<!C thnl no other cou ... idt~rntiuui, tlurn tlu, .. e 
.,f iutcrc"t mn n•u.('h th,•m. Fortunately perhnp,, fo,· tho ~tat,-. 
t liis t·on iilcrutiou 1·a11 he hrou:tlit to bL'a.r npou tl1em. 

Thi• ·th 1-cction uf t11C" tlt't of thC! (h•ncrul ..:\s!'ll'lllhlt, npprnn!,l 
.lulr 15, l ~.i;, mah, the grant to thl'-C Cumpuui,-, upuu tht> l·X· 

prr• c'011ditio11 utlrnt in ('lt-.e eitlicr of i,;nicl Railro~vl Co1t1pn.11il'S 
hnll fail to have co111plcte1l u11J c,piiJ>l'ed .,., cuty-th c 111ih-, uf ito 

r11:111 within tl1rn1 n•nr._ fr11m the tir t of lh·cL·ntlwr u,•xt, tliirt\ 
111il1•!1 in nd1liti1111 ;, c-11 ye.'.lr th~r .. ·!lftt.>r li,r tin• _Yt•iu• ... , nml tlw ~ 
111·li11•lPr of lln•ir whole line in flllt' ,·l'tll' thert•ath•r, or on tl1t• tir ... t 
.. r I) ·,·cmltcr. 1-~~. thl'll n111l ill thnt C'n'C it elmll l, ,•0111p,•tc11t t,,r 
t'1t• ~t.nto of lm\'11 to rcillllll' nll l'i_ght,., r,mti.·rn••l by tlu• ttf'l 1q111u 

Jiu~ ('ompn1n· 11 titili11J!. n1trl to ro ·nmt• nlJ ri!.!'l1t:-: tn tlu? lnntl:-. l11•re--
1i., gr1rntt,,l uw1 r1•111niui11~ 11n1lii;.p0Rc••l of hy tl1c Compn.11,v i.o foiliu~ 
111 ."·1,~e tlu• length of roa,1 compleh_•,l i11 111aru1t 1 r nml ti111P a--. uti1r • 

n1d. 

~,•11rly if ""t 'luito nil ,,r these C""'l'""i•· foil,•,! iu tho lirst 
,•1111diti1111 1tl,11vu tutnwtl, unlo!-1~ tll{I r•n\tl ,•nn"llrlll'tcd hy tlu\111 l,pf~1rt, 

tlw u·nwt wn.llJ 11111111\ i c,,1111ti..•d a a part ot' tho t-Pn•ut.\·~tin• mill'~. 
1'h' 1)11lit1r1un i\:. P1u•ifir H,u\t] lHl ohft\it1l'd n l't•ll•U~t• nt' thi f,,r .. 
I' itllt•• hy net of thu (;pu .. rnl .\ e1111Jl.1· "l'l•l'•lll•l \lnrch i nnd 
\lnn·l1 !!11, 1 Ho. 

Thn 1'<'0111! , 1ndition of tlw c:n1nt whid, r ,p1in' thirtJ nddi• 
l1011nl mih• of lho rtin1l to lit• c•o111pll·h•d t•tu·11 st1hM.•1p1t•11t yc·nr. I 
tun Ril\'i oil, lu 11ot I, en compJi"d with hv RII\' of th o Itail
r,•iLd ('11rnpn1til•tt. Jf tlw~o Cumpn11it1 , thercfl,rt·. ·lrnll i11,.i-.t upon 
th, law, I t tlU'III lu\, o the full m,•t~ nr th,•rcuf until th,•v hall 
lie., willi11~ to tlo 111111 1u•ccpt of ju ... til'P. Tho l'l'i:-11111ptio11 oi· tht•ro 
1,:nu,1 \1111 rcmH• t tho !-t11te with all tlu• tilhi un,l rij,!ht till 
r1.1nmi11ing in th(• Hnilronil ('01npm1), u111l if nu~· i111wc•t111t purc·hn~ 
,,r nr third persous ho,·, a<" 1nirl'tl nuy right in tlwso ln111l , the 
.. \c·t of rt•f!4n111ptiou l'n1111ot utti.•rt their title. 

Till~ ltailn 1utl inh-n t" of tl1c :-;1at, nro t,f ;.:rl.•at impurtanc~ nntl 
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I \l'f'IUhl n t r •commeuJ 11ny w. u on n t c,f di,fa,, r to them. .\t~ 
t~r tho :-:-tnte shnll hn,·o re ume<l tho 1111111, it ,,ill l,e 11, Nit,· 1., 

Ji,pose of th~m Jurin., the prs, lit ,i n .,f tlw U 1wrnl ,\ ·cm
bl.1· ,,r thor w,11 r,n-crt t' the Uuit<ltl ~talc• bcf,,ro the l11<•,•tl11 .. of 
the G,•ucr~l .b:eml,ly iu 1 ,;,;_ Thi, hou!J be ,l,mo .,11 ~,cb 
terlll- n, ,nil l,(l Jll-t lo nil till' partic inkr. too au,! n b,,ll ell.'<~ 
tnall.,· ,.,cnrc lhc ::.-tat• U;(tlin,t 1111 trou\,l or linl,ili11· ,•itll<'r l•!!lll or 
c,p1itaLh•, gr,1wiu¾,t out uf uuy contUl'ting titlt•..., 1~1 t~u,· ,._.r !lit- lun<l 
h£.>rdotl1r a ~ra11tl'd tn lu·r in trn-.t. • 

If tho Stat:• .. trn(l by thi, m<'n~s ~ltet·cNI in "'"""'t•li,hing tl,o 
rct'1Jll11l1CtHlation of tho Mate nl'~l ... t(•rnm) hn,~ :11 her ,liiposHiou 
rho alternate t-l·etiou~ of lnml upnH tliu llt. ..\Joint• HhC'r tu iltu 
Xorthern hnunclar~· of the .. ·tn.tl', :he till) tn nll 111,~ J.an<l-. h rr:to-
~-re ~ol1l or d_1.·cdl•il h_y ~lw t,;to.te 111 nil pnr1il .. , \\ill Ll•at 11111 ,c, p,·r 
t<)C(,.J. The 1,tle tu the .,o,nou 11,·r,.,. E•·t nsi,lu t,q,, •• t tl 11· linhiliti,,s 
or debt, a-. Ii ·rdnLdi1ru ct n11t, will nl~,, 1,l! 1nnd1• roud, nntl tho 
r mnioing lnnd,; as eonkmpl:1t~d in the m·t 11f I :.: • .,\ill go tu 
tho Keokuk Hailron,I Comp:u1.r . 

~h1..1t1ltl tho •- tntn how(•n·r fo.il to rm11plc·tl1 tliP nhon1 nrmlll!t•

mcnt. and :--hull fail fo n•-.umt..• tl11.'m. my Hr t fl•t·o11111u·1ulnti1111 in 
l'l•;t:tril to (.•\·idouco ut' titll'"'- io the onlr rl'll\l•tlr f11(' tlll' prt•~(•llt,111111 

tlw :!110,illlll ,wr,•, <>f ln11,l ,el,,ctr<l 1\S i111l,•11111itr 11111-1 l11· lwl,l I"" 
tl1c Stutu tu uwl't auy l'uturc cvnti11genc·ic..; nri~i;,g-. • 

1 w1111ltl l\l!'<io rcc.•n1J\11H•1t1l n ('omtni ~ion tun rt•rlnin "lint (nrtlwr 
dcl,t" or linl,ilit il'/'O ha\ l~ n<·crtH\◄ l ag11i1110t 1lu• i111pr11\ 1•11H·11I ltJ r,•n1ou11 
.i' the l11Hlcrtnkin~ of tho ~tHh1 itt n"' nrnin~ thu c·.onfnwt 1111·11 .. 

fo,ucd in thu SC'tll1•rne11! with tlw fl ~l1•illl ~tt,ij.."Hlit,11 ('0111 

pRII)', t•:trd'ully g-11nNli11~ n,,ain t nil dai111 \\M,J, l11ul otlwrni c 
m tur .. 1 at tlm dnto 11f' tlio nppoi11t11w11t 11( tl1 l1 t < nJ11111i~ i,-,11 
nn1l whil'h wcr<.• n11t pn 1·ntc,l tu it. 

,rith tho exc ·1,tin11 11t' tlHl elni111 if Brown,. \ll<nd,r, )'l't1\i 

cl~,l fill" liy tin 11 ·t <hm .. ral . .\ emlJI , tl1t..•re is 1111,f' no n1lul'1 to 
p11Hi ion of law tiw tho liqnidntion if tlw 1·lt1i111 uudit 11 Ii; 11, 
l 1,111111ti!S i11n, 11ntlc•r tlrn nd 11( 1 i;o, 

CJf tln, u111,1111tt Hwlitt••l to Jouu ll,11t.ghto11, I nm 1111l~ 1rt1111n1ely 
tlH' n\\'11f'I' ol' :iOU hy u ig11111c11t to 1110 t~,r Pn ic-t n l1i11 ntlor1wy 
in pr11l'nriug tlw j11d~111l'11t uri ,juully ngnin t tlu < 11m1111 lonn nf 
tl1tl itnpron•111t•11t. l"111lt·rtl1(• t• ('ir1•111115tnnc•f' I urn11otco11 i tcnt
lJ· a ume tv uch itw ~·uu i11 relntiuu to th g,e, dai111 . 
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The only renmining iutercst to l,e con idered inc oonection with 
tlii e,,111ple. bu in i,; thnt of the Keokuk aud Ft. De .Moine 5 

It. H. Gotnpany. 
The ,Ji,·ension net of 1 ,5 pledge tho faith of the date to give 

th 111 what i, left ,,f the o~,., 11:oinc, Itivcr lir-,rnt, after di charging 
tl 11 utlwr ,1l,li~atio11 ~ruwing out of tlio connectiou of the ·tale 
tlwrcwith. In otltcr wvrd thi t"<Jlll}'UD)' i• tlw n,sid,mt·y l~gutce 
111" the Dett Moiw..1i; Uivcr lnlprv,·e11Hmt de('l'll.'"ed. 

Tho legi,lution in n•lation to thut C.:ompuuy will of course In• 
"'"""hat dcp(•111l1•11t upon the other r,•ntt••lites udupte,I. The la-L 

.,\< t of ~on~rc--.-.. huwc,·er. ~rh·c .. tu tlui ~tate bt:)'UlH.l qnt: .. tiun the 
,dtoruute sedion uf land within the mile ul' the river, nnrl ubure 
the limit ul' the r.1il rua,I !.(rtlnt•. Tlw iu,I •muitv larul 11, nlrcad 
1• plzlinc,l c::rn not Uu ~inm t,, nny other pnrpv,c ~until the titlt•-.. t~1 

Ilic laud nlr~~l•l) tlt•P lc(l by the ~t..Ltu nh,JH1 the H!L"Conu fork vf 
tl1l' riH·r i !',t'tnred, tu the ~rantt.lc. of tlil' ~tnk. ,.\ :-.id I fr11111 tlti .. , 
\ u unly !Jnn• tlH" dai1n · tt, provh.11, fur tm1l the work u .. -.u111L•1l j,, 

11'l!lL•r )'nllr (•,111trol, lh tlu.· Keokuk rtailrn:ul JIii\\' dc•c·li11,• ... tlw 

t••111trnrt. 
rn (•011rlt1"-io11, J u ... k the par<lon ot' tht- ~PUUtc lUHl tT011<::1, if f 

liar,• mado thi11 ro1111111rnication tc1lio11~. It._ lP11~'1:!t Im"' ht.'l'll H(•<'t:s

ar)· littf'llll!<il~ uf tlu• t1ttH'h lcgislution and 11 111111.u·on"I ilittil'nltil'!-1 ~ur~ 
,·,,1111,liug th\, snl,j,•ct. I may n\s,, 1·0111•1l( h<Jrt• tlrnt 11111clr tlr:1t I 
h:~\:L' writh•n rnny t1t•t•111 tu Le ·without tht.~ ]'l'(l\'inc<, of 111.,· otli<.-ial 
1lutit. , hut J ha, 1.1 only written it L~t·athl' r •11uire<l h) tho ln11gnnt!'c 
ot' your r :solutiou . 

Yer~ 1·c pcctl'ully ,uhmittc•I. 
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