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REPORT. 

l 

To Di Exet'.llency, .._, Ill llt'l .r. /Cr~·wood Om• rnor <if lcnra : 

'm:-In r portin th' tran action. of thi' ofti · 1 for th la t two 
ear I would for th ak of uniformity, b g-lad lo oJi,,nvP tlw 
rdcr ad pted b • m: pr •u' c sor, but it em. m 11· 1 nppr print' to 

tnk up the ,~eral ubje •t,11 a n nr a •om· •ni nt, in th• 1w 1 •r in 
which they am int,, e. i t nc . I hull th •r for oh n· • th . fol­
l wing rd r: 

1 -Th 5 0 000 Acr 
2nd-The 1 Gth 
3rd-The t. 
-!th-Th 
5th-Th foin Riv r Grant. 
6th-The wamp Land rant. 
7th-The Rail Ron I Grant. 
th-The O'l'icnltural oll e and Farm. 

oin s River- ch ol Land . 
11 

llth-.1:fo . 
Ith h of th 

imp rt, a e up to 
th dat f t th d •1-1ir-
ing to m ml ci nt 
(though bri ral 1 

tion und r rr 
vion 1 gi lat , iti f th 
believin 17 that th incre d utility and nv nicncc c 
will m re than c mpen ate ~ r th additional lab r and , p ns 
incurr d. 
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1 T-TIIE 50 , RE GRA.l T. 

The tat up n her admi . ion into the nion became entitled 
to the e GOO noo acr land, hy virtue of u Act of 'ongrn · ap­
prov d pt ,rnbcr 4th 1 4-1. That Act o-raut to ach 'tate 
therein p •citied 500,000 acr s of th public land for the pnrpo e 
of int rnal improvement, and grant ' to ach tat ub ccp1ently 
adlllitted into th • ni n o much land as -.hall, together with what 
may have l en granteu to b r wbil a Territory for ·uch purpotie, 
mak the amount of 5 0.000 acr . . to be elect cl within the limit 
of the tat . 

Th on. titution adopted by the onventio11 that met in Octo-
ber 1 44, t frame a onstituti n for the 'tat of Iowa, provided 
that th pr ce els of the,rn land , t gather ,vith all otb r lands that 
might b granted by ngres for the benefit f Rchools, " ball be 
an I remain a pcrp tual fund " for the supp rt of schools through­
out the tate. ono-r by the ct of March 3d, 1 45, entitled 
"An Aotfor tlie admi8swn of the tate of Iowa and Floruia intc 
tlw Uriion, a nt to thi div r ion of th Grant. But thi ct of 
Admi ion having changed the houndarie. f th tate wa.s r Jected 
by the citizen at the ballot box. The econd onstitution, adopted 
in 1 4<l, make the same pr vi ion in reference t these lands, and 

ongr ss in tho Act of December 2 th, 1 ,Hi, "An Aotfor the ad­
mi swn of the tate of Iowa int/J the Union" m, nt again _to the 
di version. And still later, by ct of March 2d, 1 49, reiterate 
and ·pre l declare the a ent of tb nit d tat •s to the diver~ 
ion f th e lands from internal improvement, to the support of 

scho ls. 
The same pr vi ion i contained in the New Constitution,. and 

tho pr c od of thi Grant tl)g ther with that of tho 16th ectio_n • 
Tho five p r cent. fund and o tate that e 0 cheat for want of hmrs, 
con titute the permanent Common chool fnucl of the tate. . 

The G noral sombly by An ct entitl 1 'An Act to provide 
for the management and dispo ition of the school fu,nn:," approved 
F b . ..,5th, 1 4:7 attempted to provide for the election of the e 
land but the Act provino- insufficient, was amended by "An Act 

upplernent,al to the Ace of Fe'b. 25th 1 4'7,'' approved January 15th. 
1 49. 

The 1 t menti ned ct appoint Commi ioner to sol ct the 
remainder of these lands under the instruction of the mmis-
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ioner of tho l Land Office. Th lands w r th 
d a.l 1 nt only lated and int nd 

an • l 
l nn~ it t acr , y 

ment n ru · 
Upon ' , . t ,·. 

a I tter t phng t 
b half o , l of 
appearecl upon an inv •:,, 10-1 1 b ~1 

the tat . This left o Hl, 7 er ti 1 
enc wa. r nciled h • the Gov rnment witl1h 
per cent. fund th am nnt of ,741 
Thi Lem nt rc;iult a,lvantageo cl 
of land wer s, ld fc,r 1 , a tl 
tha 25. In -- th• ommi ioncr of tho l Lnull -
ficc not atisficd with th r lease made b v. • · to 
Gov. Kirkwo d for a. formal release or D w f 
the 15,91 ,25, who, not fe ling authorized u 
ancc without authorit. • of the Lem latur , laid tho mlit 
the last r gu ion of the G ncrol A embl and 
an ct w I d, approved March 22, 1 62, iving t 
tive of the ta.te full power to this matter with th 
Government and xecuto the ar conveyanc ( 
P. 5 .) But I am unable to in that thi ha v<.•r 
The ct of Jan. 15 1 4:9 placed the car and oiling 
lands in th hands of the chool Fund Commission r uncl r 
tion of Supt. of Public In traction. Th ct of Jan. 25, 
required the chool Fund ommi ion r to offi rand .11 all clw~l 
l,anrl{J as therein }Jrescrih d, withdrawing it altoo-ether from t 1-

rection of p rintendent of Public Instru ti n. 5, 
P. 20 .) t of th, 7th n ml mbly ntitl ct 
provuling for the m,rr,nagemrnt rif tit ol .Fund a,ul sal of ths 

., hool l,anda, ' approved March 23, 1 a.boli h cl th oflic of 
Scho l Fn.nd ommi ion r and r 1ui 1im to hand over nll piv 
per and make final ttl m nt with the ow1ty J uclg . 

This Act al r qnir s up rin of Public In tru tion 
to tran fer to tlte udito tat al pap r a um nt 
relating to th chool Fund, and to t Land O books, 
paper and docum nt. r la.ting to tho and Univ All\ • 

And while it d all thi , and exp mpowers ounty 
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Judge and Town hip Tru tee to control and sell the 16th sectioll , 
it confers neither on him nor any one el e power to control or ell 
the lands of the 500,000 acre grant.-(Laws 1 5 , Chap. 15 .) 

This difficulty, however, was remedied by the Act of the Eighth 
General embly pa sed April 3d, 1 60, placing these lands as 
well a the 16th ecti ns under the control of the County .B ard of 
Supervisors, and authorizing them to sell the same as therein pre­
scribed.-(Rev. 1 60, P. 34: 2.) 

The upervisors still have control of these lands under this Act 
-the Clerk of the Di trict Court issuing the certincates of Final 
payment, as contemplated by the Act. 

The f llowing table exhibits the number of patents iR ued, and 
tho number of Acres of the e lands conveyed during the several 
periods mentioned up to this time. 

FROM 'l'O 

ovember 15, 1 
ovembor 15 1 61 J anuar 5 1 63 

January 5, 1 63 

. AOEEB. 

3,757.95 
4-,527.00 

6.7 
1.73 

D duct the total amount conveyed from 50 , 741/1 , the whole 
amolU1t of the Grant, and we have 135,390.05 ere with the title 
yet in tho tato, though, doubtless much and perhaps all of this 
remainder lrns been sold. 

2o-TIIE IXTEE TH SECTION. 

The Acts of ongress before cited, granting to the tate 500,000 
acres of land for Internal Improvement, also grant to the State the 
1 th section in every town hip in the tate and when that section 
is old or therwise dispo d of, other lands of like amount in lieu 
ther of, for the use of chools. There are of these ections in the 
State, according to an e timate furni bed this office by lion. M. L. 
Fisher up rintendent of Public Instructfon, and reported in 1 57 
by Mr. Parvin, fifteen hundred aud ighty-tw (15 2), containing 
ooe million, twelve thou and four hundred and eighty (1 012,480) 
a.er . 

The General sembly, in the ct of Feb. 25t11 1 4'7, provide 
for th ale of these lands, and place them under the conh·o] of the 

chool Fund Commissioners of the everal counties. 
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They remained under the control and managem nt o~· th s 
JID 10ne in nnection tat tiru ) with th To rnsh1p Trn t 
till the offic of chool Fund omm1 10n r a li hcd b • th 

ct f March 2 d 1 ~ . 13 • that ct, th lnnd w r pln d in 
the hnnd of th 'ounty J ua"gc, in conn tion with th Township 
Trustee . ( Chap. 15 .Acts 1 5 .) . . 

The Act pas cd pril 3d 1 60 entitled ''An Act pf'l()Vii/tng fm· 
tM m,aiuxgt:iMnt of tha hool Fund and ~ al.e- of tl1 ~ •!iool 
Lanils" took ffect on th fir t :Monday of Janun.ry, 1 Gl, nntl 
tran f~r d th manaaement and care of th e lo.nds to th ' 13 nrd 
of npervi or and the Town hip Tm tee , and they remain nnd r 
their control. (Ohap. 6, Rev. 1 60.) 

The followiua table shows the numb r of acre of tho~e lnnds 
pa.tented by the0 tate, and the number of patent i u d th r f r, 
,during the periods de ignated up to the present~ 

FROM I TO I o. PATENT •. I NO. A RE ' 

I :Tovemb r 15, 1 61\ 8, 4212 9 5 • 
ovember 15 1 61 J anna.ry 5, 1 63. . . 295 1 ,159. 

January 5 1 63 I ovember 15, 1 63 32 41, 76.7? 
Total, .. ' ........ I. . . . .. .. . ........ I ~ ~ 35 ,o 6.61 

Deduct the total amount patented from the whol am nnt oft hi 
grant:r-1,012,4 0 acres, and wo find yet remaining unpo.t ntod by 
the State 661 '793.39 acres; but what portion of this is sold by the 
officer having charge of the same in the different counti s, we have 
no means of determining. 

Defore clo ing this part of my Report, I desire to ca.U o.tt ntion 
to tho apprni ement of this land. N ver, nuder any of th pr vious 
a.ws could eith.01· this or any other School Land be valued or pur­

clu1. ~d at le than 1.25 p r acr . But und r the law no, in 
force tho Township Trusto s, in appraising tho 16th s ction lo.ml , 
" 8hall appraue each tract at wliat th y believe to be its tru value,' 
&c. There is no minimum for th valuati n. ( Ohap. 6, Reu. 
Seo. 1970.) 

nder this law, some of tho ch 1 Lands in BuU r county bu 
been appraised and old as low as twenty-fiv cent p •r ru::rc. 

There is very little of the cbool Land in tllis State, tLat is not 
worth at least 1.25 per a.ere, whilst the mo t of it is worth mor ; 
and the policy of p rmitting it to be sold for less, appcurs to UI ut 
least very doubtful. 
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3D-UNIVERSITY LANDS. 

This grant of lands consfats of two entire townships, or sev,enty­
two sections, set apart under the Act of Copgress, entitled "An 
Act gram:ti1nf/ thoo townships of kund forr the use of a University in 
tlie Territory of Iowa," approved July 20th, 1840, ,and is placed by 
law under the control and management of the "Board of Trustees 
of the Iowa State niversity," at Iowa City, to the benefit of 
which institution they are exclusively appropriated. 

]fo.r Acts of the General Assembly upon thls subject, see the 
Revision of 1860,. page 342 to 347. 

'The following table shows the several counties jn which these 
lands lie-the total amount-number of acres patented-number 
unpatented, and the num her of patents issued in each, up to this 
date: 

OOUN'rl:&S. !No. P.A.TENTS,IAORES PA'r'D.IUN-PATEN'D-1 TOTAL. 

Appanoose, . . . . . .. 3 120. 520. I 640. 
Boone,. . . . . . . . . . . 16 1,802.18 1,311.30 2, 1613.48 
Davis,. . . . . . . . . . • 2 80. 1,217.86 1,29'7.36 
Dallas, . .. . .. ...... · ........ ,. . . . . . . . . . . . . . 572.0'7 572.07 
Decatur, . . . . 1 40. , 2,.520. 2,560. 
Ha1·din,..... 58 3,731. 6,,594.6210,325.62 
Iowa,. . . . . . . . .. . . 1 80. 566.651 646.65 
Jasper,. . . . . . . . . 2 200. 4,411.35 4,611.35 
Jefferson,. . . . . • . 21 200. 1,080. 1,280. 
Lucas, .. .... , . . . . . 5 400. 4,145.44 4,545.44 
Polle,. .. . . . . . . . . . 6 617.66 4,554.53 5,172.19 
Scott,..... . . . . . . 3i 405.16 240. 645.16 
Sto1·y1, • • • • • • • • • • 12 , 935.24 4,286.16 5,221.40 
Union,. . . .. . . . . . . 1 160. 478.20\ 638.20 
Wapello,. • . . . . . . 1 40. 1,880. 1.920. 
Warren, .. ,.. . . . . 13 1 1,200. :2,040. ! 3,240. 

Total,, . . . • 125 9,511.24 36,417.68 45,928.92 

Add 29:02 acres, foi- fractional sections taken as full, and we have 
45,957:94 acres ce1·tifiecl to the State, lea.ving a deficit of 122:06 
acres yet due the State on this grant. 

The General Assembly, at its last r ,egula.r session, by An Act 
entitled "An Act to 8ecure the remainder of tlie UniverBity Land 
Gramt," approved April '7,. 1862, authorized the Governor to take 
the necessary steps to secure to the State this remainder, but I am 
not a.ware that any steps have been taken in the matter. 
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,1,m.- LINE L 

Alth0uo-h th l:llte enact d in r f, renc to thi rmnt 
of land ha,e b n cit d and to n con id ruble e tent copi ·d, iu u]l 
the report heretofi.,t ma<l from thi office, • t in Yiew of I he 
fact that some o.dditionul legislation is necc- ru- to cttle d ubts 
exi ting u to who hall control th e land , it c m proper h ro 
to give a bl'ief ynop i of all the net p d in r ,f.,r •nc to tlti 
subject np to the pre'ent. 

ono-rc pas ed but two net : 
1 t.-'The ct app1·0,•,ed Ma1·c!J 3d, 1 45 grn.nting to tho 'to.t , 

under certain re tr:ictions the u e of the alt prings in th tu.l 
not excecditng twelve in number, and ix cction of lnml, th Lillo 
thereto still remainino- in the g acral g vcnuu nt. 

2d.-The Act of May 27th, 1 52, reliur1ui lung tb rio-bt of th 
government and granting the eland to the tat in f•o simple. 

Thus tl1e 46,101.53 acres of land belonging to t.his gro:ut were 
placed under the control of the en ral As ombly of this tate, 
and the foUowing several Acts lrn e been pa sed by thut body in 
reference thereto.: 

1. "A.n Act in relation to the Salt Springs granted to tb.e Btato," Approved Feb. 
24th, 1847, directing the method of 1seleotlon. 

2. "An Act to dispo e of the aline Lnnds belonging lo the Stato, nnd to appro• 
priate the proceeds thereof," passed F ,eb. 6U1 1 1851. 

The second section of thi act provides, "Tliat tlie sales (of those 
lauds) shall be made by the same officer, as though tho lands 
formed a portion of those set apart for t11e improv,ement of tbo Des, 
Moines River." This officer wa the R egister of the Dee Moines 
River Improvomeat, o.nd the fifth section provides, tbo.t "1nocoo ls 
of the sales of said land shall constitute a fond for founding and 
supporting o. Lunatic Asylum." 

Under this Act, however, it app are there were no sates mo.de. 

II. "An Act to dis1>ose of tl1.o Saline Lands," approved Jo:nunry 22d, 1800. 

This act provid s that the o lands shall b sold " by tho ea.mo 
officer and under the sarne regulations as hough they formed a 
part of the School Lands of tbo tate," and it provides al o f, r 
paying over to the Trea mer of State, the money arising from such 
sales. ( ee .Act.a 1853, p. 126.) 

2 



10 REPORT OF THE 

4. "An Act to amend Chapter 66 of the Code of Iowa, and to provide for the sale 
of Saline, School and Unlvenity Lands." Approved January 26th, 1855." 

By this Act it is made the duty of the pe:rson or per on having 
charge by law of aline, chool and niversity Lands to offer and 
sen the ame in the manner therein prescribed. 

This Act also requires the Board of Trustees of the State Uni­
versity to elect a Trea urer and then provides: " Eo. 9. It shall 
be tlte dut;y qf the f,(,tte Treasurer ae soon ,as he may be called upon 
by the Trea$1.trer elec-ted under and by authorifly of this .A.ct, to 
delirver over to the same all mon.eiJs, books, Mtes and all other papers 
that may be ini liis pm,session wnd belongvn:y to said Universit;y (}'I' 

'alvne fwnds, and shall take a rec~t therefor, wliick shall be hu 
voucher in his settlement with the State. (Ch<q>. 136, Acts 1855.) 

G. "'An A.ct for a fUJ:ther appropriation for the State Insane Asylum. Approved 
July 14th, 1856. (Extra. session.) 

By this Act the proceeds of' these lands are again appropriated 
to the Insane Asylum. (.Acts Emtra, sessi<Yn 1856, p. 90.) 

6. "An Act to repeal Section 2 of .A.n Act for a further appropriation for the 
Slate Io ane Asylum, approved July 14th, 1856." Approved March 23d, 1858. 

This Act rep als that part of the Act of 14th July, 1856, whlch 
appr pd:ites the proceeds of the Saline .Lands to the In ane 
Asylnm. (Aots 1 58,p. 263.) 

7. "An Act to authorize the Cout:.ty Judge and County Treasurer to sell the 
Salin~ La,ncls." Passed Marcll 26th, 1860. 

This net confers on the Oounty Judge and County Treasurer aH 
the pow rs in relation to alino Lands that were by the Act 
appro eel Jan nary 25th, 1 55, vested in the School Fund Commis­
sion r. (Rev. 1 60, p. 345.) 

8. "An A.c·t appropriating the Saline Lande a~d Funds to the State University 
of Iowa." Passed April 2d, 1860. 

The :first section of this Act makes the Saline Lands and Funds 
a part of the permanent fund of the State University, and the 
second section reads as follows : "That it is hereby ma,d,e tlte <liuy 
of any ojficer who m.a;y now 01· hereafter have chai·ge of ~ny fwnds 
heretofore or liereafter O/risi:ng .from tlie sale of the 'al,ine Lanuls, 
to pay th<J same o-ver from time to flime without delay to the Trea11-
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tll' rnf tll, -:tat.- nil-,,·. ity, ,rl,o l,11ll inr,><t tit am , tl1 mom l1' 

JJl''•·<.:ribt:df(Jr tltc in1•t.,;f111entttf tlu w,i · rsituf,md.' (R i•. 1 O 
p. 3-!tJ.) 

!J. " d.11" 1 for l"stemling the tim for I, imnnts to pron• np o.nd purch r-
tllin line Laud " Ch p. a, Acts l 02. 

TLi ~\.ct i nmeudatot·y f the ~\ct farch :atlth, 1 tiO, nnd ·­
t-eud ' the time for claimant. t proY up and purcha;;c c rtnin sp ~ 
iii d tm<:t' of 'aline Lnn<l ' ~ at the nm fou pro,·i<liug that the 
pro,·ing UJ and pnrchn iu..- tho ,-.nm ball in nll r . 11 ct , ex<• pt as 
to time, be aovern d by the provi iun · f th ct of Mnrch 26th 
1 ' GO. 

uch i~ in brief the ub tance of the tat lcgi lation upon this 
ubjoct · and in view of th 'e umneron o.nd appnrontly confii -ting 
tatutes it 'eem ' doubtfttl who ha th rig1lt to c ntr l and eU 

these Land , who is entitled to tho po , ion f' the n t s o.nd c n-
h·acts of sale made by the 'chool Fund ommi ioner · and whos 
<luty it is to i ue the ccrti:ficut of tinal paym nt upon thcsl' c n­
tract . The Trna urer of th ' tate niver ity lnim, tho right to 
i ue th se certificate · and ha j ued a great many upon whi.ch 
pateut ' have ue n i' ued. t th ame tim b lcrk f th Dis­
trict Court f Luca co11nty, ha b n ex rci ing that pri ileg , nnd 
encling . uch certificate to this Office fiu- pat nt . 
It wa the cu tom of my pred cet:- OJ' ' t, iRsn pntcnt up m 

b th the e cla so of certificates. 
Uaving o-rcat doubt as to whose duty it was to i sue them, I on­

eluded to follow the precedeut. Finally a ca e ar rcqumng o. 
det rmination of the que tion. A c rtificate of fhrn1 paym 11t is-
u cl by the T1·0 m· r of the tat Univ ri;ity wn81' c ivcd a king 

a pat nt to a certain per on for n c rtaiH tract of alin Land 
which tract had already be •n patent cl to anotl1 'J' p r11on upon a 
c rtificatc i su cloy the l rkoftlteDi tri t ourtofLucafl ounty. 

I then submitted tho qneRtion to the ttorn •y nernJ f r his 
written opinion a to who duty it i to i u th c •rtifi ·at s. 

On the 30th of ctober la t, after a full inv stigation of the 
matter, he filed in thi Office his opinion, :1 ciding that it is the 
dnt.y of the County Judge· and that n ith r tJ10 Trea ur r of tho 

tate niver ity nor the Jerk of the Di trict on.rt ha any l gal 
authority to do it. Although it i contrary to tho gen rnl impres­
sion upon this subject I am now ati fied of th co~rectness of the 
opinion. 
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The CountyJndges-doubtle s believing that the aline Lands, 
and all matter connected therewith, have been withdrawn from 
their control and given to the Boards of Supervi ors--have en­
tirely c ased to ha,e anything whatever to do with th m. 

But we can find no place in the tatute giving the Supervisors 
any c ntrol over tbe e Lands or funds. Again, tbe A ·t of March 
26th, 1 601 conferring upon the County .Judge and Treasurer the 
pow r b fore ve. tecl in the cbool Furnl CommiAsioner, to control 
and sell the uHne Lands, wa pa sed after the Act of 22<l March, 
1 00, creating the B ards of upervisor , and defining th ir du­
tie . ( ee R e1J. l 60,p 4 .) 

We conclude from these facts that thi,s matter wa not placed 
under tl10 contr l of the upervi ors. 

Then the que tion is : Did the Act, passed Aprtl 2d, 1 60 ap­
propriating the e Lands an<l Funds to tbo State Univer ity, trans­
fer all t/1 e matters to tho control f tho Board of Tru t •e of that 
institution~ Wonl lit be su tainod by a fair con truction of the Act 
itself, and in view of the fa t that it wa pa ed at the ame ses­
sion-th ugh a f' w days later- that the Act of March 2 ', 1 60, 
giving to tho County Judge the power to sell and control tl1cse 
lands was, ancl in view also of the cts of 1 63, hap. 3 i 

Or is not this tho better opin ion : That the Act of April 2d 1860, 
gives to the University the right to control and soil as University 
Lands under the regulation prescribed in tbe Act passed hy the 
Board of Education, D ccm ber 25th, 1 58, all the alino Lands re­
maining unsold ; and the right also to the proceeds of all pre­
viously sold, as soon as tho same conlcl b collected and paid over I 

I think the law au tain this view of tlic oase, and we then have 
all the lands not old by the chool Fund Oommi sionors or ounty 
Judges, und r the contr l of the Univer ity ; and the County 
Judge in po e sion of all notes and contracts executed for lands 
p1·eviou 1y s lc.l and ollectiug the pnrcbo. e money. But where is 
the authority ve t d to declare these contracts forfeited for non­
pnymont and re-sell the land ~ 

s soon a the opinion of the Att my General wa rendered, I 
notifi d the Treasmer of the State Univer ity, that no m re pat­
ent would be issued for nlino Land npon certificate i ned by 
him or tho 1crk of the District Court nntil the General s embly 
has time to remove the difficulty by Legislation. 
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In view of the ronfu ion and appar nt nnc .rtaint. of the Jaw 
upon thi ubject; and the con equ nt embarra.'-.ment llotl1 t this 
OfficP. nml the Universitv, in the pr I would ugg c;l that you 
call the att ntion of the General - mbl t it, and earn ti ~ r c­
ommend th pas UO'e of ome ct rem ving tl1 difficultr, by 
placing the. e Land -th contracts f ale h >ret fore mnd and 
note" given therefor-and all matters c nnectt:'l.l th rewith, uud r 
the control f the Board of Tru tee of the tnt Fnh· \rsit •, or 
ome other pr per Officer and ranting th pow r to d •clnr, <.• n­

tract mad for the purclu e of thes landil forfeit d in cMcs of 
failu.r to pay for the ame according to the term. of ale ; and 
making it the specific dnty of ome officer to i u certi:fimt " f 
final payment, and tating what facts these certificat mu t c ntnin 
to justify the i ning of pa.tents. 

Th several certificates of final payment i sued by the Treai,u rer 
of the tat Univer ity above mentioned, a wcll I tho e i Ru d 
by the_ Di trict 'I erk of Lucas county, are don btl all m gal. 

Wlulst th re _may be no one in a positi n to 011tcst th validity 
of the patent 1 sued on them, yet a the tale i b nnd to main­
tain the validity of the title she convoys-at least to the xi nt of 
her intere t in the land-I would resp ctfully submit, wh •thor it 
would n t be well to ask tho General Assembly, to legalize th 80 
patents and confirm the title to the several grant e ? 

The following fable shows the several ountic in which the e 
lauds lie, together with the number of acres pat nt cl- th numb r 
?npa.tented-and total amount in each; and the number of patents 
issued up to this date: 

couNTrns. I o. :PATENTS. I AMT PAT'o I uNr.A-r'n I TOTAL .A. i'·r 
tpp~noo · · · · · · 1 34 2,551,0{l · 10,307.3212, 59.28 

1.wis, · · · · · · • • • • • ... • . . . . . . . •.•...... / 040 040 
Decatur ......... , 2 2,35 .0 20 I. 2 2 500 
Lucas, • • • · • • • • • • 144 1 ,64 . 4 7,142.02 26,'791.46 
Monroe, .... .... · 1 11 I 600 520 1120 
Van Bnrcn . . . . . 14 640 . . . . . . . . . 640 
Wayn , · · · · · · · · · f 3 160 2,330.79 2,400:70 

Total, .. • • • .... I 234 124,95 , 21.142.05 40,101.53 
-- - .. 

5tl1-TTIE DES MOINES RIVER LA D GRANT. 

The conflicting claims and intere t which haye arison as to tLo 
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laud..e fallin ithin th limit of thi rw1t luwinl'I' b c me T,ery 
8 riou an · eg-i ~lative action will p rbaps be 

bad by th l ·. 
For th p a foll and comprehen i,·e under-

atandin of 1 of thi grant, and the 1 o,-ition 
of the ev •r title under tl1 pat nt of th tate 

d now in l I b 1pil d the following 
an 1 d . 
synop i of f ngr d o tate and t 1e ec1s-
ions of the l Land ffi latinu to thi. crraut. 

Thi ,.ra. ade by a ·t of 'on r . , appro,· ·d Augu t th, 

184:ti 11b full 

" An A.ct granting certain lands lo the Territory or Iowa. to ~id in ~he i?,1prove­
m nl. of the navigulion of lhe De loincs River in srud Territory. 

"Be it enact,ed, by tile ,./enate and IIou e of R eprdentatii.·e8 of 
the U?'l ited tates of America in 011gress A.~snnbl<'rl . That there 
be, and h reby i , granted to aid T rritory of Iowa, for the pur­
po of aiding aid T rrit ry to improve the navigation of tbe D~ 

foine Riv r from it mouth to the Raccoon Fork, (so called,) m 
aid T rritory, one equal moiety, in alternate ction , of' tl~e pub­

lic land (r mainin un old and not otherwi e di p ed of, mc~m­
h r d or appropriated,) in a trip five mile in width on each 1de 
of aid River, to be sel ctcd within aid Territory by ~n Agent 
or g nt to be appointed by the G vern r thereof, . nbJ ct to the 
approval of th ecr tary of the Tr a ury of the mted tates. 

" EO. 2. And be it further enact d, That th land h~rel,y 
grant <l shall not be c nveyed or di po ed of by said Tcr~1to_ry. 
nor by any tate to b foi-rn d out of th~ am ,_ exc pt a aid 1m: 
prov mcnt hall pr r . that i , the md T rntory or ~ate ma) 

11 much of aid lands a ball pr duce the um of thirty thon-

d dollar and then the ales hall c a e until the o.-crnor of 
ean ' p ·a f th said Territ ry or tat ball certify the fact to the r 1 ent o e 
Unit d tat s that one half of aid sum ha b en expend d upon 
said improvement , wh n tbe aid Territory or tat . may 11 and 
conv y a quantity f the re idue of said land uffic1 nt to replace 
th amount , pended, and thu tho ale boll progr s as the_ pro­
c d tb r of ball be expended, and the fact of uch expend1h1rc 

shall b c rtifi d a afi re aid. . . 
, E • 3. And be it further enacted, That the Md River Des 

:Moin shall be and forever remain a public highway for the use 
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of the Government of the nited tat .ti from 
other cbarg what ver, for any property of the l nit !<I 't t or 
pen; n in th ir r ·ice pas in through or al 1ng th Pm-

wkd, alu:ay , That it 1 11 not be mpd nt for th 
tory or future late of Iowa, to di 'l e of aid land , or an • of 
them, at a price lower than, for the tim h in , ·hall be th mini­
mwn price of other public land . 

E . 4:. .And be it furtli r uad T rri-
tory of fowa . ha1l be admitt d inhi th l ninn a ~·tatc, th land 
her by grant d for the al><>,·e puri e ball be and he ~m , th , 
pr perty f aid tat for th purpo e contemplated in tl1i Ad 
and for no oth r: Provided the Le · I tore of the i;:tatc ut' low~ 
hall accept the aid grant ti.lr the said purpo .'' Approv !<I Au,. 
th, 1 -16. 

The tate of Iowa, by Joint R olution of th •n ral •m-
bly approved January 9th, 1 7, did ace pt th grant for th pur­
P e pecified in the above act of ongrc . 

By an act entitk>d "an act er atiug th Board f Public Work 
and providing for th improv m ut of the D M in Riv r ' 
approved F bruary 24th, 1 47, th n ral mbly ga\· tho 
control of the work to a B ard con i ting of n Pr i<l •nt • •er •tary 
and Treasurer, to be elected by the qualified Jectors of th, tate 
defined the nature of the improvement, and }lrovi<lod that th' 
work houJd be paid for out of the fund to be d<.•rived from tho 
sales of the land , which the B a.rd w auth rizo<l to 11ell under 
the regulation adopted for the ale of nited 'tate Laud'. This 
Board was el cted ugu t 2, 1 41, , and wn f1,1ly rganiz <l ep­
temb r 22 1 47. 

Ag nt were a.pp intcd by th :rov rnor of tho tute who 
cl ct d th ction d ignut l by ''old numb r ' througli;nt tho 

whole ext nt of the rant. Tb 1 ction thu mad indud •d 11 
of tho ecti ne of tho public land d ignat d hy odd numb : 
(then r maining un old, and not oth r, i di J>OH •cl of, iucum- . 
bered or appropriat d,) lying and b ing in 1mi<l T rritory or 'Into 

o~ Iowa wit~ a strip of' five mile in width n ach id of t1nid 
Rt vcr De Mom , from it mouth to i urc . Th •lcctiun 
by "odd numb r ," was appr .>v d by th er •t ry of tho Trc ury 
of the nited tato . 

The omm1 1oner of the General Land Oflic wr te to tho 
Board of Public W r follow : 



16 REPORT OF THE 

GENE~ LA.ND OFFICE, t 
FEBRU ARY 23, 1848. f 

" ir ;·- Y our communication of the 29th of ovem ber last, 
enclosing a copy of yours of the 22d September last, has been 
received and w0uld have received an earlier re pon e but f; r the 
erroneous and defective surveys along the De Moines River, wllich 
prevented this office from submitting to the ecretary of the 
Treasury the selections made by the tate of Iowa for the improve­
ment of the navigation of that River, UDder the act of the th 
August, 1 46. A th e surveys have been corrected, action will 
be bad on the e selections as oon as possible, and when approved 
they will be cci·tifi.ed to you. 

" It is not u ual to furnish more than a diagram of the grant in 
en.see of this kind, w:ith o. certified 1i t of' tbo tract granted as 
ab ve mentioned; and the e will, of cour e, be transmitted as 
they can be pr pared. 

"A que tion has arisen as to the extent of the crraut made to 
Iowa by the act of 8th August, 1846, and the opini<»1 of this office 
bas been re 1uested on that point. 

"By th terms of the la.w, the grant is of an equal moiety in 
altemate secti n of the public lands remaining unsold, and not 
otherwise di pos cl of, incumbered or appropriated, jn a strip five 
mil es in width on each side of the River, to be selected within said 
T erritory, &c., &c. , and the pr ceeds are to be applied in the 
improvement of the navigation of that River, from its mouth to 
the Raccoon Forks. Ilence the tate is entitled to the al teTnate 
se tions within five miles of the Des Moines River, throughout the 
whole extent of t!Jat River, within the limits of' Iowa. 

Very respectfully, Your obt. ervt ., 

UA&U~s O&KERY, EsQ.,. 

RICHARD M. YOUNG, 
Commissioner. 

e 'y Board of Public Works, Fairfield, Iowa. 
On the]< th June, 1 4 ,a proclamation as issued, ordering into 

murk t ome ol' the lands above the Raccoon Forks, and wl.iich 
wonld b long to the tate und r the rule laid down by the above 
letter of Mr. Young. 

On L11e 1 th c1Jtember 184 , the Board of Public Work wrote 
tho onm11sb10n r f tho eneral Land ffice rmnon trating 
against any lands b ing sold as public lands, which he (the om-
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m.is ' ioner) had already decided as indnded in th land donated 
to the tate of Iowa for the impr v ment f th D oin iv r 
by the act of Augu t 1 6. 

On the ame day a prote ' t again t th sal of the~ land ' , wa 
sent to th local land office, at whi h the i;al Wal' ordered to take 
pla.c . 

n the th January 1 !9 the ena.tors nd Rcpre •ntntiv of 
Iowa then in 1V ashiugtou adtlr d a letter to th lion. R. J. 
Walker ecretary of the Tr a ury, al o r mun trating a!!'ain tho 
action of th Oommi ioner of the neral Laud offic , in limiting 
the extent f the grant to the Raccoon Fork which ho hnd d m 
ne!;!atively b t ' nin the proclamation of Jun lUth 1~+ ' 
alth u,.,.h he hau not f rmally promulgated au opinion ditforent 
from that expr ed in hi lotter of F'obrnary 2:ld, 1 4 . In 
answer to thi letter of the delegation fr m Iowa the 
made the following re ponse: 

T:81;:ASURV D£PARTM.&NT, MAn H 2, 1 0. 

GENTLEME :-I have the honor t a.ck11owl Iµ: th r ipt of 
your communication of th J auuu.ry la t, and a ompa11 ing 
paper , on the con truction of the Act of ongr "granting lauds 
to th Territory of Iowa to aid in the impr v m nt of the navi~a, 
tion of the Des :Moine River, in aid T rritory, ap:rr v d th 
Auo-u t, 1 4:-6 . I concUI· with yon in the vi ws c ntain din y ur 
commun:ication, and am of the opinion that the grant in que ti n 
extends, as therein tated, on botli sid& of the River from 1'ts 
801.1,rce to its ·1nou,th, but not to lands on the River in the · tate of 
Mis ouri. I have tran mitted your communication and accompa­
nying papers, ,vith a. copy of tbi letter, to tLe 0omm_is i0110r of 
the General Land Office. 

I have the honor, c., 
R. J. LJ"'ER 

e . of T1· a ury. 
1Es R • A. . DoooE, aud others. 

O n th 11th January, 1 40, th ommi ion r of th n£'rnl 
Laud office in his report to ongre s, estimat s the hin<ls of the 
D e foines River Grant to a.mount t 900,000 acl· , which would 
extend the grant to the sou_rce of the riv r, the land lying l low 
the Race on Fork , within the limits of the grant, as shown by the 
ce1·titi ·d list , being less than 331,000 acre . 

3 
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On the 1st J nne, 1 49, the Cmnmis ioner of the General Land 
office, directed the Register and Receiver of the Land ffice at 
Iowa City, 'to withhold fr m ale all land itnated in the odd­
numbered ections within five mile on each ide f the De :Moines 
Riv r ab ve tbe Raccoon Fork ," and "enclo ed a diag1·am upon 
which the tate selections above that point were colored-yellow." 
The diagram extendoo to 3 J.: • 26 W. a far as tlrn urveys had 
then progres d in that direction. 

On ili 10th Decemb r, 1 4:9, the om.mi. i ner f the General 
Land ffice wr te the Board of Public Work , in aosw r to its 
r <1u st' for Ii t of lands f the De Moine Riv r grant ab ve the 
Raccoon Fm·ks" sayino- "that the list had not been fumislled, for 
the r n on that the po ting of th land warrant in the Iowa City 
di t1-ict wa. not completed in hi office until recently, ' and adus, 
"tho li ·t i now in cour of preparation, and will be 1·eady for 
transmis ion at an early day." 

n the 13th March, 1 50, the ommi ion r of the General 
Land Offico submitt d to the ec1·etary of the Interior, three lists 
of land, th fir t of which had the following beading : 

u o. 1. Sh wing the tract falling withiu the limits of the 
"Do M ine Ri or grant, above the Raccoon Forks, &c., under 
' the d cision of the S cretary of the Treasm·y, of :March 2d, 
"1 49.''' 

On the 6tl1 April, 1 50, the Secretary of the Inte1·ior, (Mr. 
Ewing,) in n c mmnnication to the Commissioner of the General 
Land offic , 1·ever ed the decision of ecretary Walk 1· of March 
2d, 1 49 but directed the withholding the lands from sale, until au 
explanatory act could be passed by Congress. 

Th authoriti s of Iowa protested aa-ain t thi decision of fr. 
Ewing and appealed therefrom to the Pre ident. He referr d the 
matt 1· to tho .Attorney General (Mr. Johnson,) who on the 19th 
July 1 50, made his report, giving it fully a his pinion. that by 
tho term of the grant its lf, it extended along the Des Moine 
Riv r tb it ver nrce. 

Pr ,rious to the publication of this opinion President Taylor 
di d, and a new Cabinet was formed, before any further action was 
tnk n in the matter. 

The qne tion was submitted to the Attorney General, (Mr. 
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Crittenden ) who on the 30th June, 1" 51 dcciJed th t m hi 
opinion the grant did not x end abo, the Race n Fork. 

The ecretar of the Interior, (Mr. tewart) at fir t cc ncnm:d 
in thi opinion, bnt aftennm. c n onted to brin~ th whol matt r 
before tho Pre ident and abinet who made a <loci iou fo.,~ rahle 
to the claim of the tate. 

On the 29th f Oct ber, 1 "51 Mr. t wart dire t l th m-
mi sioner of the General Land Office ' to ·ubmit f. r hi' o.ppr val 
uch li t us had been pr par d, and t proc cl to r port for like 

a.ppro,-n.l Ii t., of the alternate section claimed by th 'hite of I wR. 

above the Race on Fork , far as tho urvey ho.v pr crre" <l, r 
may hereaft r be completed and r turned. ' 

On th following day thre li t of land were propar d in th 
General Land Office,-tbe h a<ling will how their purpoi: i;; nml 
are as follow : 

' Li t . 1, i,bowing the tracts falling within th limits of th 
De foine River grant above th Raccoon Fork of th 1 D R 

Moine Riv r, a far as the nrve_-s )uw .·teml ,cJ, nnd •1· th• cl ·i -
ion of the creta.ry of the Trca ury of the 2d of Mm-ch 1 i9, that 
such grant extended to the ortJ1 boundary t' the tate. 

'' List -0. 2, howing tracts di posed of within tho'e limit in 
the intervals between the date of one of the pr viou 01·d •1 limit­
ing the grant, and one of those ext nding it ab ve the Fork. 

•• Li t o. 3, showing the lanqs vacant and subj ct t th claim 
of the tate." 

The third of the e list was submitted t the crctary f the 
Interior for his approval, to which he appended the followincr stat -
ment: 

DEPARTMENT OF THE INTERIOR, t 
0CTODER 80th, 1 51. f 

"The elections embraced in the within li t o. 3,} ar her by 
approved, in accordance with the view expr d in my l tt r of 
the 20th instant, to the Oommi ioner of th en rnl Land ffic 

u~iect to auy right which may have xist d o.t th tim th 1-1cl • ·­
ti.on were made known at the Land Office by tho Ag u f tl10 
State, it being expr ly under tood that this approval conv ya to 
the tate no title t any tro.ct or tracts which may havo be n old 
or otherwi e dispo ed of, prior to the receipt by th Local Land 
Officer , of the letter of the Oommis loner of' the General Land 
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Office, communicating the decision of Mr. Secretary Walker, to 
the effect that the grant extended above the Raccoon Fork.,, 

Ar.Ex:. n. H . i.:TU.A.RT, Secy. 
Th land approved and certified to the · tate of Iowa under thi 

grant and ail lying abo\•e the Racco n Fork, are a follows: 

By ecrctary tuart, Oct. 30, 1 51, ............ . .. 1,707,93 
March 10, 1 52, ............ 143,U0 37 

By Secretary McClellan, Dec. 17 1 53, ........... 33,142,13 
Dec. 30, 1 53, ..... . .. . .. 12 13,51 

A ·res, ..... 271 ,572,24 
The list which was approved by the ecr tary ot' the Interior on 

the 17th of Dec., 1 53, was headed as follows: "A List showing 
th vacant lands in the odd-numbered ections above the Raccoon 
Fork and within five miles of the De Moines River so far a the 
urvcy have progre ed, falling to the State of Iowa under the act 

of the th of August, 1 46, as con trued by the ecretary of the 
Tr a ury in his lett r of the 2d of March, 1 4:9, aud of' tl10 core­
taq of the Interior of the 29th of Octobe1·, 1 51, ,'ll'hich have not 
been heretofore approved." 

This list was approved in the e words : 

DEPARTMENT OF TRE INTERIOR, l 
DECEMBER 17th, 1853. f 

"The eel otions in the within list are hereby app1·oved to tho 
'tato of Iowa, under the act of the 8th of Au.gust, 1 4:6, with ut 

prejudice to the 1·igl1ts, if any there be, of other parties." 
R. Mo0LELL.A.N,. Sec'y. 

The word "without pr audice to the right , if any the1·e be, of 
other parties," were intended to prote t locations of portions of 
odd-number d sections along the Des Moines River a.hove the Rac­
coon F rk, which had been made prior to the receipt of Mr. ec­
retary Walker's deci i n of the 2d of March, 1 49, by the District 
Land ffice. 

On th 6th of January 1 54, the Com.mi ioner of the General 
Lo.nu filce wrote the nperintendent of Public In truction of the 

tate f Iowa, a follows: 
GENERAL L ND OFFWE, t 

JANUARY 6th, 1854 f 
' 1 ir :-IIerewith I inclose a copy of a list of lands falling to 

the State of Iowa, under the act of August th, 1 46, ele tecl by 
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:he tate under th act of ptember 4:th 1 1, and ppr 
fore the grau f :r the improvement of the D :Moin Riv r v 
adjus ed as far as the Township embraceu by tho ii t whi h wa 
appro'\"ed by the ecretary of the Int ri r on the 30th ultimo. Th 
quantity of land thu approved under th act of the th of' ..c\.utl'n t1 

1 -16 i 12 13,51 acr . The e lands were el ct d on tJ1c 2 th of 
July 1 50, and embraced by lit o . 49 t 54, inclu iv , au<l in 
lieu thereof the tate i entitl d to l t an qunl quantity l • -
wh re. Bo pleased to acknowledtl'o the receipt f thi communi-
cation. I am, your ob't. rv't., 

JOUN WIL O , om'r. 
TnoM:As H . BENTO , J x., E Q . 

The above lands, 12, 13,51 acres, had been I ct d o. portio11 
of tho 5 0,000 acre grant from among the odd-nmnber •d ·tinn 
lying within :five miles of the D e Moine River and abovo tlrn R~ -
coon Fork, and according to the con trnctions which prevailed when 
tl1e above letter Wt written, tbi land, so elect d as cbo l land , 
had been pr vions]y appropriat d by Congre to th D oine 
Riv r Improvement Fund. Ilence the Sup rintondent of Public 
In trnction wa directed to select other ]and in lieu of thi run nnt 
which had been erroneously elected for echo l pm·po c . 

The Commissioner and Register of the De Moines River Im-
provement in their report to the Governor, made ov. 30, 1 52 
e timate th lands of the Des Moines River Grant, including tho 
then in po se ion of the tate, and those to bo surveyed aucl aop­
proved at nearly a million of acres as available for the fotnr pros­
ecution of the work of the improvement. They state the iudebt­
edne then exi ting against the D s foine River Fu_nd, t b 
about 10 ,000-an<l estimate the work to b done to amount to 

1,200,000. 
The General Assembly, by Act approv d January 10th, 1 53, 

authorfaed the Oornmi ionors "to sell all and any lands which 
ha.vo boon, ot· may hereafter be gl'lluted " for not lo tl1an 

1,3 o,o 0. 

n the 24th January, 1 53, tbe Genero.l emby provid for 
the el ction of a O mmis ioner by tho peopl , and appoint org 
G. Wright of Van Bw·en county and Uriah Biggs of Wap Ho 
c unty, As i taut 'ommi sioner , with authot'ity to make a con-
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elling the lands of the Improvement for 1,300, 00, and, if 
n • ary, t ell water-rent , tolls, &c. 

ccordingly on the 9th June, 1 54, the Commi ioner, and Ai,:­
ei taut ommis · oner, made a c ntract with the De Moine J anga­
tion and Rail Road Oompany, agreeing to ell all the ]and d na­
ted to the State by A.ct of Oongr s of A11gu t th, 1 -16, which 
the tate had not old prior to December 23d, 1 53, for l'l,300,000, 
to be oxp nded on the improv ment of the River, and in paying 
th indcbtodne s then due. 

Thie contract was duly r ported to the Gov rnor and General 
A ombly, and may bo found in the Appendix to tho ll use J our­
nal 1 55. 

By act approved January 25, 1 55, the General A embly au­
thorizes th ommi ioner and Register of the D s foines River 
Improvement, ton gotiato with the D s M in avigntion and Rail 
R ad ompany, for th purcha e oflands in IVebst r cO'Unf;y which 
had been sold by the ch ol Fund Oommi ioner as hool Lande, 
but which had been certiiied to the tate as Des Moines River 
Lande and had b come tho property of the Oompany, under the 
provi i n of it c ntract with th tate. 

On the 21st March, 1 56, the ommi sioner of the General 
Land Office decided that the Des Moines River Grant wa limited 
to the Raccoon Fork. Tl10 matter was then brought anew before 
the ecretary of the Interior, and was by him referred to the At-
torney neral. 

Tho Attorney General (Mr. Cu hing) delivered an elabol'ate 
opinion, which may be found in the appendix to tbe Iowa enate 
J ou.rnal 1 5'7-p 108. In the conr e of this opinion, Mr. ushing 
u.y : "In so far a r gards elections ah·eady appr ved, whether 

by yom elf or by Mr. Cu hina-, it is clear that the Government 
cannot undo that. Wbat Mr. tuart did in thi re pect with de­
liberation, what you did, without the que tion involved being 

ugg t d t you, wa , in each ca e, don by competent legal 
authority and binds the ov rnment. One er tary bas no m re 
la, fol p wer to undo a thing lawfully done by his predece or in 
a mutt r of grant, than in a matter of account · no m re right 
wh r a ttlement i in favo1· of a third part. than wh •r it i in 
fa or f th nited tate . When a thing i decid d and done by 
th h ad of a Department, acting within the cop of hi lawful 
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antl1 rity, it can be revised by hi;. ~ uccc or onl~· on tlu: "ru\md ,1f 
mi tnke in a matter of fuct, or the di c yor.· and production of m.a­
terial n ,,.- t stimouy. 

• If the act of Mr. tnart and youri;elt' in thi res1~t had un­
dertaken (as they <lo not) to dit1-p - of cont nding right«i f third 
parti , the latter would have bad th ir remedy t law. But who.t 
yon hav done is final a rc~pect th Unit cl tat<' . But ha. 
·on rr d in continuing to follow th lin of action which your 

pre<l ccs or had pr cribed, an<l which the omm.i ion r of Publi . 
Land ~um d as ·ottled in pro ·coting t you for approval, li t 
made out on th prmni - of the 1:1u~i ting d ci ion' >f Mr. 

tuart nd if you •rr d (inaclvertcntly) in tlml:l approviu,. e-
lection~ made by the State abo,.·e the Raccoon F'ork, shall •ou no, 
stop and change the rule of action which Mr. tuart hM pr 11cri I., d 
to the ommis iouer t Tho an1:1wer to the e qu tiom; is not i11d11-
dcd in the pr ceding conclu ion . It i one thing to undo an act 
done, and quite another thing to ce e t p r ,, r in o. pr ,·iou 
line of acti n o.s to acts of a continnou natur . 

" It mio-ht with much plau ibilit , be arg-u d that whil [r. 
Walker's order was an pinion merely, and did not bind Mr. Ewing' 
so, what Mr. tuart did, though final as to land actual! approved, 
wa but a prec dent when a n w list come up, and may b r~ject <l 
b you as a precedent, thouo-h it cannot be r vor eel or e.nnull l a.A 

an act; that the dispo ition of the particular land mado by him is 
irrevocable, but the principle on which he <lid it ia open tor -exam-. 
ination, as 1·e p cts any other lands in the o.me rio-ht claim~d b 
the tate, and that in xec.:uting the ame law, you are to exccut it 
accordino- toy ur own under tauding of it fore and ffi t. l'hat 
may be A • and y t the c ntingency is not a. tly of th appli.ca-
ti n f a pr edent t a now ca for tlt l f I WLL is 11 

thin , although it b compoAcd f part or of n w H tH of pare· l 
ap1 rtaining t th gen ral whole. Mr. 'tL1urt <l • ·id •d t adopt 
th opinion of Mr. Walk r, which carried tlrn grnnt abov th 
Raccoon Fork ; and h pro • cl ,c] to exe ·ut ', ELll(] clicl ·ccut<' tl11.1.t 
d cision in part. And the trn quc ti u i f the comr,l •t.ion of 
the x cutiou by you of what lrn.d Le n partially x •cut <l by Mr. 

tnart. I think it 1uu t, he a cl ar cas f ma.nif' et ill •gulity b1 th 
work common• d and half x cut <l liy one ·r tary, to ju tily 
the abo.nd umcnt of it hy hi le th present uch ii cus 
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of palpable violati0n of law ~ That cannot be pretended m the 
face of the opinion of :Mr.Walker and Mr. J ho 'on, and the ad­
mini trative acqnie cence in th e opini n on the part of Mr· 
Stuart. In my judgment it i not for the good of the :public •er­
vice, while it is prejudicial, and m time grocely unju t, to pri­
vate intere t c ncern d, for the executive to l,r ak off thing half 
done b cau e of mere dunbts of the legality of the deci ion upon 
which commencement wa. made, or even the bcli f that, upou Let­
ter reflection at the on et, a different deci ion would have 1.>een 
r nder d. To indulge in such osc.illiation of action, undei· the in­
fluence f 01·dinary can es of l erturbation, is not seemly on the 
part of the overnmcnt.' 

"In the pre ent ca e, of land above the Raccoon Fork claima­
ble by the tnte, within its limits, twenty- ix. fifty- ixth parts-­
nearly half-the United ta.te have already recognized as l>elong~ 
ing to the tate. I think you may, if yon cho e, well c n ider 
that a detennination f the que ti n proper to be acquie ced in by 
you, as a ettled fact of a<lmini tration." * * * * *. 

"I advise, there£ r , that yon pr po e to the State of Iowa, a.nd 
its a ign , to ncqui ce in at1d accept the d ci ion of Mr. Stuart 
as final, and to approve election accordingly, provided the State, 
o:r its assigns will themselves agree to acqui ce in aud accept that 
deci ion a final. If they refu e to treat that decision as final, they 
cannot expect yon to do so. They should be bound if you are. If 
they consent to enter into sa.ti factory stipulations of conta:act to 
tho:t effect, yon can, with afety,. award to them "the re idue of the 
claim, up to the n rthern boundary of the tate. ' 

The ec:retary of the Interior, (Mr. R. Mc lelland,) in a letter to 
the Coromis iuner of the eneral Land. Office under date of the 
9th Juno, 1 56, aid he had concluded to be governed by the advise 
of the ttorney General, and would approve the lists containing 
the lands a far as the northern boundary of the tate, but directed 
the li t to be withheld until tho c nt:ract sugge ted by tbe Attor­
ney General, r liuquishing all claims to lands in Minnesota, was 
:filed by the State and its assigns. 

The as ignoes of tho St.ate, the Des Moines Navigation & Railroad 
Company filed its relinqui hment, but the Agent of the tate, the 
Oommis ioner of the De Moin s River Impr vement, (Mr. Man­
ning,) declined for want of authority. 

• 
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Tbe land~ whi h ha 1 been c rtified, w ll th e tend in"' to 
the northern boundan·, within the limits of tl1e grant, wcr re· r,-ed 
by the eneral Lan<l ffice £nm ale and pre- •mpti n for the pur­
p 1~e of ati ·fying the ()"rant uf August th, 1 "-IG and wore cm ·i.d­
ereJ a htiving p1lS'ed to the tat . 

The tat proccede<l frum time to tim , to 
th land applying the p1· ceed to th impr v 10 nt of the ri,· r, 
and pri r to the ma.kin()" of th contract with th D Moine TaYi""ll· 
tion :r Railroad Company, on the 9th June, 1 54: tho tatc had 
sold about 32'1,0 0 acres of land, of which amount 5,~, '31 n r 
were lo at d MQVe the Raccoon I•'ork. 

The money derfred tr m the ale of the land w1l.'l the unly fund 
provided ftlr carrying on the improvem nt of the river. Th uc­
cei:;;;fnl pro ecution, and :fiual complet ne;;s of the work , u •p ml d 
entirely on the land of thti grant. The tato uld the landt1, and 
applied the proc ed accor<liug tu the pr ,-i ions of tho <lonntiug 
act, and in thi way paid the nited to.to ' for them. 

'nb equent to June 9th, 1 54-, the De Moin A avigation , Rail 
Road Company carried on the work un<ll1r th ir c ntrac with tho 
State. A the improvement progre ed, the tat , fr m tim to 
time, by its authorized offic rs, is1mecl t the mpany, in po.ym 'llt 
for said work, certificate for land, . These c rtificat · were ia tl10 

u ual form of certificate is ued for entries f public laud . Tho 
fir tone dated May 14, 1 55, certified , 53.10 acr . The sec­
ond, dat d May 6, 1 5H certified 116,636.54- acr s. Together, 
205,4 9.73 acre , and all located above the Raccoon Fork, xcopting 
about 50,000 acres. 

The General Land Offic hn,•in"' coa d to certify land u111ler 
the act of August 8th, 1 4:6-the la t certifica e b aring dat ~'.th 
e.nd 30th of Decemb r, 1 53-and there b lng no oth r pr v11-11on 
for payiug for the improvem nt and matters of diimgr mcnt and 
misunder tanding having ari on betw en th D. . • & R. R. 
Co. and the tate,. tl1e General A scmbl for the purp e of' mak­
ing a final ettlement with aid ompany, on tho 22d March, 1 IS , 
pa ed the following Joint Re o]ution: . 
UJoint Resolution oontaininq propositions for a eettlemn1e 'I.Mth 

the DB<I .1Jfoine11 Na1Jigation a.nd Rc£ilroad om_pany. 
'' W IIE&E.a.s, The D e Moine a.vig-ation and Rail Road ompaoy 

have her tofore claim d n:nd do uow claim to have enter d into 
4 



26 REPORT OF THE 

certain c ntracts with the State of Io,va bv it officers a d ('/' t 
• t. • f th J c n a en s 

concerning tue lJJ)provem_ent o e D Moine River in the tate 
of Iowa, and W rrEREAS, di agreement and mi under tanding have 
arisen, and_ do n_ow exist ?etween the tate of Iowa and aid Com­
pany and 1t bemg conce11.ved to be to the intere t of aU parti 
concerned, to have said matt rs and all matter and thing betwe: 
said Company. and the tate of Iowa ettled and adjusted, now 
therefore, Be it resolmed by the General Assembly of tlw 'tate of 
f QWa, That for the !lnrI e of_ ~uch settlement, and for that pur­
pose only, tho following p1·opo 1tion are made by the tate to said 
Company: That the aid ompany shall execute to the tate of 
Io';a f'u]~ release a_nd discharge f all contract , agreements and 
clm_ms with, or llO'Ulil t. the tate, including rights to water rents 
which may have hc.retotore or do now exi t, and all claims of all 
kinds against tho tate of ~o,va and the lands connected with the 
Des Moin s River Improve~ent, excepting such a a.re h reby by 
the State ecru· d to the alCl ompany, and also surrender to aid 
. tatc th Dr dgc Boat and its ap1mrtenauces, belonging to aid 
1mp~·ovoment j and the Stat~ of Iowa hall by it proper officer, 
c rtify and convey to the said Company all lands granted by an 
act of ongres_s, ~pprove~ August th, 1 46, to the then Territory 
of Iowa, to aid m the improvement of the Des Moines River 
which havo been approved a~d certified to the State of Iowa b; 
the Genera] Government, saving and excepting all lands old or 
conv yed N' agreed to be old or conveyed by the State of Iowa 
by its ofl:1c rs and agent , prior to the 23d day of December 1 53 
undm· said grant, and said Company or its assignees sha1i hav; 
right to. all f aid lands o herein granted to them as fully a the 

tat of Iowa could hav , under or by virtue of said grant or in 
any mnnner whatever, with full power to settle all error~ false 
1 cations, oim, ion or claim in reference to the same, and ail pay 
or componAati n therefor by the General Government but at the 
cost and charges of said Company, and the State to hold all the 
bala:1co of aid lands, and all right , powers and privilecres under 
and by vir~ue of said grant, entirely released from any c~im by or 
through s1ud om1 any, and it is uud rtood that among the ]ands 
exc pt d and not grant d by th tate to said Company are 
25,4 7. 7 acr s lying immediately above Raccoon Fork up­
pos d to have been sold by t.he General -rovernment, but claimed 
by the Sta,te of Iowa, and it is further agreed that said Company 
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relea~e au<l couY~Y tn the "''tate nf Iow or it r 'I>re$entathei-, nll 
material (If ,,·er · kind and de:;criptinni pr pared for or intend •d 
f~ir the c1mi;.truction of lvck~ or damt- in Nltd impr v m ut, wh r 
·ueYer the am may be. and the tilt i-hall tak, th .·i ti1w cnn­
tract,-, hut nu utber liabiliti ;. of an;y name or nature xc ptiug 9.! 

h r in prm.·ided fur, con~tru ·ting or r<' pairincr the works on aid 
i mprov ment at Keo 11m1na, De11t n,iport Plym nth and Crofon and 
110 c,tht'r or diffort-nt, with all linbiliti~s and 1Ul\'1111b a<.•. nri ing 
upon ~nid c ,ntrnct - mid p •1· c ntng, retain d thereon e>.·c<'pting 
that the> ompn.ny t.hnll pa,,· all >:-.timat ,.; for Wl1rk lon or mntC"riol 
11r pare,l "l' to thiH elate, be ·oll(l the 11er ccnb '"ll rctnincd fr m th' 
(•1 ntrnctor under their agreenwut , and the said ,ompany hall h 
disclrnr ,cd from all claim again -t the State or th• !laid impr,n-t•­
inent or any of it offic<.ir or agontR ad iug from r •rm ·i ng 1111t of 
any agret'nicnt_ or liability J)rior to tho 9th day (If J u1H1 1, 5+, nnd 
. aid Cornpauy tiltall he <lisclutr~cd from all liabilit_v for th, clai1m:1 
of the offic'.erti of th tat for service. or nlaric . Th f!Oi l ('0111-

pany hereby arrr o to pay th tat th 1mm of tw .nty th m,und 
dollar , which um ball be I aid t th order Jt' tho omm1ss1 n r 
uf tho De. foinot! River Improvem nt, ati fa t a h may r C)Uir 
the ame to liquidate xisting liabilitie again t so.id De f1 in 
Rh .. er Impr v inent, on thirty clay ' notice ~iv n to f!aid ompnny 
at thofr office in the city of r ew York, and auy bond or ortifi­
cate of indeot dne acrainst aid improv m nt not oxc ding in 
amount the sum of eleven thou,;and dollars, wbicb a.r now du 
and unpaid are to be received in part payment of a.id um of 
twenty thou aud dollo.r Provulerl that no liabiliti a urned by 
the tat in thi contract hall be a char e a •oin t tb tut in her 
sover i --n capacity but all uch liahiliticfl if any,shall h harg abl 
upon and pa ·abl ont of tb r mnh1ing land b lon~iug tP t110 
M in River rant, an<l provided al o, that if 01wreR hall 
permit a diversion of th fo.nd · ft.aid D , foin Riv r frm1t, 
or tho title thoi- to hall b ·om v •st d in th ' tat , o ru1 to ul' •0111 

snbj t "to grant tlrn said r •mnining land ., nt'\.er th paymcmt of an 
th 1iabi1iti a afot· said again t ttid improv>m nt und tho 1m-
1>letion f such lock nnd dams in th De Moin s Ri m· n th 
Logi lature hall direct, shuU IJe 1·aute<l to the 1 okuk, Fort I 
Moin and Minn ota Rail Road 'ompany to aitl. in tb co11-
structi n of a Rail Road, up and along th Valloy of tho Des 
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foin Riv r, upun uch t •rms, and iu uch mann r the L gi 
laturc in: y pro~·idei ono-fourth <Jf which aid land ball be appli d 
hy -Ri,l C,,11111 n' to aid iD the construction of ' aid road al,ov th. 
c:itv of Dt·.. 1Ji11e,. and prvvid d further that if the D Moin 
.... ~~-i~ tion a11J Rdl Road ompany hall ratify au<l a cept the' 
1,rupn itio11 ti,r <: intract hy fiHng a written ace ptance the!' of in 
tlil• ffi<:(• of th , · ·r •ta1·y of 'tat within L ty day fr m th pa . 
· ,,, of' tlti J oiut R · olution thcu thi co11trnct hall be in fore 

awl bin(i both f tl1 parti th reto. 
l'J r11v <l Iar li ~i , 1 5 . 

Tl1c De fnin 'avi u.tio11 and Railr ad ompany ratifi d and 
a.c{'t'.Jit ~l th· a.hov • pr po ition w:itlun the time and in the man­
n r p c•ifi •d. be ornpnn · paid the tate 20 00 in c h and 
T<'I •• rl and cun y •<l to th late the Dredg Boat and materials 
in tlw 1· •i.olnti,m nam •d and the 'tate on tlrn 3d day of May., 1 5 , 

1:ent •,I t tho JJ. I. ~. r R. R. o. fourt eu deed or patent in 
tb foltowiug form, t wit: 

'Thi Tnilcntur •, 10n<lc th thir1l day of May one thou.sand eight 
huri,lr ,1! ml fil~y •igltt lJ and be e n tl10 tat of Iowa, party 
of th fir t pnrt, nu<l th De. { ,in avi..,.ati n Railr ad Com­
pany, partic of the corHl part, itnc th that the pal'ty of the 
fir t p11rl fi,r, aud ill coni:;icl ratiun 1f on dollar paid by the parties 
f th •concl part, 1.md iu pur mmce of the contract and ugroe-

m nt 1., h 'n tl1 tat of Iowa and th aid De Moine Navi­
g lion · T Railroad urupany, for th impr voment of th rnwiga­
ti,m of' tl1 L';; Moin Ri r, in the tate of I wa, does hereby 
ell rant lmrgain 0,11d on ey t the ail Dos Moines avigo.tion 
• llnilr ad omptm • tho foll \\ring r f rreJ to and des ·ribed 

huid. to-wit: c. T lun· • and to bo] l th abo e de c-t·ibed lands 
aH<l •t t·h nud •v ry par l th r of, with all the right , privileges, 
inummiti • and appurtooau of what ver nature thereunto be­
loni;ting or app rtuining, ,mt th aid Moine a. igation & 
I' ih·iind ' 1111pan • th •ir 11 • ~ ur autl a ·igu , for ver in fee 
imp]. 

In tesllmouy whereof. J Rnlpb P Lowe, Governor of the tate of 
j i Iriw1i, ba,·e u d u1e Gr' at eal of tho State. of lo".'a to be hereunto 
l L. · f 11fllxed. • 

lven umlrr my hand ot th Oity or De fomee, tho da.y and yenr 
tint abo,• writtl•n, 11ntl or l11e tale of Io, •a the 12th year. 

B · th ov rnor, RALPH P. LOWE. 
.E1.IJ u tnry of 1.1\te. 
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This i to certify that tbe fo 
10th, 1 • , nd re orded in D 
llu,1·. 

inJr deed w i...-oo from th vern r Jun 
oin RiY r Record , Book A, P . -, June 

T. 
By D. . W AJIBE. , D poty. 

P HVIN, lwgisler tat Land 0.ttic 

II t get n · pan · :.56 'il 3. •* a rt.• , and 
d ,-cribin(J' t d ra11 c. 

These de ndcd nil th 
land, of thi b_ th :n v rn-
m ut, n t p . 

11d a if for · o, · any tr r pnrcc] that 
might bav b n mi 11 aid d th tat , on 
the 1 th ot' May, the follmvin c at , to-, •it: 

"'Thi Indentnr mad thi 1 tJ1 Ja r of Ma - , b rutd b -
tween the tat of Iowa partJ of th :fir t p d the D foinc 

avigation and Rail Road mnp • >ur · tho s cond 1 lll't 
witu cth: That the aid party fir ·t, for nnd in c n-
sideration of on dollar paid by t tic of t . 
in pur uance of the cont and ment b 
Iowa. and the Des M in vigatiou and Ra , 
for th i mprov ment of the ne:vigo.tion of th ' r 
in the tate of Iowa; and in pw~uan f a jo he 
General mbly of tb tat of Iowa appro 2d da of 
March, 1 does hereby ell grant, bargain and conve to th 
said De ne avigation & Railroad ompany, th f Uowin 
described land to-wit: All lauds gr by an t of O ngr e, 
appro,-ed ugn t th 1 46, to tho th errit ry of 1 wa to aid 
in the improvement of the D Mo· ivor w) · n 
approved and certified to the tate o wa b th • 
ernmeut, a,·ing and excepting all land d Ol" con d 
to be sold or onvo ed by te of I d 
arre11ts, prior to tho 23d day emb r, 1 nt, 
and aid ompany, or it shall h all of aid 
lands so her in grant d t th fully. t Iowa onhl 
hav , undot· r by vittue of s n , r in r what •v •r, 
with full power to cttl all r-, fa1P I ni ion or 
claim in 1·efer nee to th a.me, and all pay lion th '•r . 
for, lly the G neral overnment hut at th duirrr ,9 f 
said l>mpany; and th tato t hnld n.U tl1 h f aid Janel~ 
and all rights pow r and privilege under aud Ly vfrlu ,,f e11.id 
grant, entirely released from any claim 1 y or through aid om-
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pany. nd it i nndern od tb~t, among the lands exc;pted and 
n t rau d uy the tate to aid ompa11y, are 25,4 1. 7 acres, 
lying immediately above th Raccoon Fork, uvpo ed to have been 
old hy the Gcnei·al Government, but claimed l>y the 'tate of Iowa. 

To }uwe au<l to hold the abo\•e de criLed land , and each and every 
arcel thereof, with all the right privilege , immunitie and a1)pur-

p l l . .,_ .. tenanc 8 of whatever nahn,e t 1 reunto be ongmg oi- app 1 lamrng, 
unto th J)e oine Migati n • Railr ad ompany, their sue­
cc on; ancl , igns forev r in fee imple. 

,-.,--.. "Ln testimony wbereot~ I. Ralph P. Lowe, Governor of the Late 
j l of Iowa, have caused lbe Great eal of tbe tale of Iowa to be here-
l L. S. f unto aUh:ed. 

~,._, Given under my lumd, at the City of Des foine , the day and year 
first 1tlJove wl'ltten, and of U.1e State of Iowa the 12th year. 

By the Governor RA.LPH P. LOWE. 
ELLfAJ:l Sru,Ls, Secreto.ry of State. 

"This 18 to certify that th~ foregoio~ deed, was received from .~he,;Governor 
,lune 10th, l8o8, and recorded m Des Momcs River Records, Book A., pages 45 

and 40, Jone 18• 1868• T. • PARVI'N, Register State Land Office. 
By D. 8. W AmmN, Deputy." 

Th deed , fifteen in all, convey, it is claimed by the D. M. N. 
& R. l{. o. 266,10 acre , of which about 53,367 are below the 
Uaccoon Fork, and the balanc , 212,741 acre , above the Raccoon 

Fork. 
Jn addition to the 212,741 acre , tbne deeded to tl1e D. M. . & 

R. R. 0 ,, th tate has sold and deeded to individual purcha ers 
above th Race on Fork, 5 , 30 acres, making in all deeded abo,1 e 
said Fol'k, 271,571 act'es; all of , hich had been certi:fied _and 
o.pprov J to th..e tate by the General Government a Des Moines 
Rivel' Lands. 

In pur ua:nce of the act of the General A sembly, approved 
March 23d, 1 5 , patent have been i ued for all Des Moi11e River 
L1mds purchased of the tate pdor to June 9th, 1 54, ~nd all duly 
r c rded in this office. A part of them bave been delivered, and 
tho balance ar 1·eady for deli ery, upon the surrendering up of the 

}lrop r c rtificate . . . 
'£h neral ssernbl,y donated tlrie remarnder of tb1 grant to 

th 01..--uk, Fort Des Moines and Minnesota Rail Road Com-
pan by th pns a"'e of the following act, which was approved 
:March 29, 1 5 , to-wit: 

REGISTER OF THE aT TE LA.:'ffi OFFICE. St 

•An A.ct di posing of the Grant of Land made by an ct of r°oin . g~ti~ 
land to the Territory of low~ to aid in the improvement o na ~ga ou 0 

the Des ~Ioines River." 

E TIO 1. B 8 it enacted by tlie Ge11 rol A ~nbly <>f th dat 
of Iou:a That all the land granted to the th n T . rritor ' f I w 
by an 1.\.ct of Cou(J're approved ucr1u;t i hth i htccn l~tmureJ_ 
and forty- ix. entitled an ct rrantin land to the Terr1tory of 
Iowa, t aid in the improvement of the nadgation of th 1:> 
Moin River in aid Ter1-itor ·, and all h1nd and comp 11 ath•O 

which may be giYen in ext n i n r in lien of an p rti n th •r of 
by the General Government, and a):;o nil ton , timber and thcr 
material turned oYcr t the 'tate by the De· Moine avigati n 
and Railroad Company in ttlem nt with the tat of l~w he 
and the ame are hereby dii,poscd f and granted t,> th K 1kuk 
Ft. De M ine and :finn ota Railroa<l Company a l, dy c 1110-

rate creat d and existing und r the laws of the 'tat of Iowa, to 
aid in the con tru:ction of a Railroad from. th city of Keokuk, at 
the month of the De Moine river, U};I and o.long th valley of uiJ 
riv r by way of the city of De Moines, to the north rn lin f lh 

tat , in the dfrection of the onthern bend of the Minn sota or 
t. Peter river, excepting all the land bc1 nging t aid grant 

heretofore old by th tnte of Iowa, or which may h rcat'tor bo 
conveyed to the Des Moine avigation and Railroad ompany 
by virtue of a settlement now pending between tho tate and aid 
Company, and al o o much of the said timb r, tone and other 
material a. may be used in the comp) tion of the LockH and Dams 
at roton, Plymouth, Benton port and Keo auctua; thi mnt to 
become operative as oon as Congres shall as nt t-0 or p rmit a 
diver fon or the title thereto shall beeom ve ted in tb tatc so as 
to be ubject to grant. 

E • 2. That the okuk, Ft. D ::M in . and Minn il-
roacl ompany, hall pay all liabiliti ao-aiu t ail D 
Riv r Improvement and again t th tnte of low r win~ ont of 
said improvement, whether by c ntra.ct l> twc n the 'tu.t and 
oth 1· I arties, or between the D s Moine av.igation nu l nilroad 
Oo1npauy and other parti s, or between any parti whate\'Cr 
w11ich }1a,;re been assnmed by the tate in conseq_ucnc of tho pr >­

posed settlement with the D s Moines avi ation and Rnilroad 
Company as contained in tho joint re olution as d at th pr• nt 
session of the General Assemby · and aid Company hall al o 
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compl te the Lock and Dam a roton Plymouth, B nt n ·port 
and K eo auqua and fifty thou and acr of the land which may 
h rcafter bo certifi ed by the ~ neral Government t tllC dat of 
Io" 11 hall be et apart by th R ci ter f the tate Land ( ffice, 
which aid land shall be b 1d for the purpo e of securing th pay­
m ut of aid liabiJitje and the com1 letiou of aid L cks and Darns, 
and t l1at wltene,er said ompany shall pay thirty thou au<l dollars 
f a id liabilitie prop rly audited and allowed l>y th Regi ter of 

the tatc Land Office, or shall do tl1irty thou and dollars' wo1-th of 
work 011 aid Lock and Dam, to be certified and allow d by an 
encrincer t be ap int d by tho Tovernor to up rinteu<l said 
works, that then the ReO'i tcr of the tate Land Office ball i ue 
to aid ompany a certificate f r ten th u s and acre of aid land 
8 et apart, for ev ry thi 1ty th u and dollar paid or xpended 
u11til aid Habilitios are paid, and said Lock and Dam ar com­
plct d, a.nd if any of said fifty thousand acres of land shall remain 
aft •r tho payment of said liabilities and the completi n f aid 
Lo •k and Dams> it hall be c itified to aid Rail1· ad 'ompany in 
the same manner pro,rided in thi act ; Proi,.ided, That if the pro­
c ed of aid fifty thou and acre of land shall at any time be 
f uud in u:ff:icient to di charge xi ting contract for con tructing or 
repairing tho work at Kc auqua, B nton port, Plymouth and 

roton, and in all re pect pre rve the tate harml n account 
of any liabilities now exi ting agaiust the tat-e, or that have been 
assumed by the propo ed settlement with the Des Moines o.viga­
tion aud Railroad Company, or ari ing in .a11y manner fr ni the 
pa t impr vement of the D Moine river, or the payment of the 
officer or agents employed in and about said improvement, then 
th , billU l{ okuk, Ft. D s foine and Minne ota Railroad Com­
pa11 1 shall be liable to pay the tate the amount of such d ficiency. 

'1..:0 . 3. hener r th Pr ident and hief Eno-inc r of aid 
Railroad ompany hall ·erti(y under oath to the R egi ter of the 

tat Laud ffic that tw nty mile of aid Railroad in a c ntinu­
ou Hn froru the town of B nton port up the valley of the Des 
foin •s i·iver have Leen completed and the cars runninrr thereon, 

tho R gi ter hall i uo to nii ompany a certificate for 011 lmn­
dr d un 1 tw uty ·tions of land, to be taken neru·ly a practic­
abl in a body from the r mainiuO' lands neare t to tho c mpleted 
part of 'aid Raih-oad and the ov rnor shall upon pr entation of 
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t1aid certificate issued to said Company a pat nt for said land , and 
so from time to time as twenty mile arc compl t('d until thr e­
t' urths of saiJ. lands are exhau ·ted ; Pruvided That the land 
hereby granted and o certified t aid Company hall be exclu­
·iyely applied in extcrn.lin" the con truction of ni<l Railroad in a 
c utinuous line al>ove Benton ~port, und sllll.ll be applied to no oth r 
purpo e wbatover ; and, pro,-i<led al o that one-fourth in qnantit 
of aid land shall be O.}>plie<l by aid Compiuiy in the con tructiou 
of said road above the city of De,, Moine · · tho aid l ne-fourth to 
be certified in manner as her in provid d from the completion of 
each twenty mile from the city of De Moin up the nllley of 
the Des Moine rirnr. 

~c. 4. The grant aforesaid i made to aid ompany upon the 
cxpre. conrution that in cnsc nch Railroad Cmnpany shall fail to 
have completorl and equipped seventy-five mil of ronxl up th 
valley of tho De Moines river, from the town of Bentou port, 
within three year from the first day of Decemb r uoxt, thi1·ty­
three miles in addition in each year thereafter for fiv y ars and 
the r mainder of the whol line in threo y ar thcr aft r or n 
~he fir t day of D cember, eight en hundred and ixty-eight, th n 
rn that ca e it hall be competent for the tate ot' Iowa to re erve 
all ri~ht to the lands herel>y granted th n renmining uncertifi <l 
~o aid Company so failing to have the length of road complet d 
10 manner a aforesaid. 

'Eo. 5. That this grant is suqject to all the pro--;risions of all act 
of the General eml>ly of the tate of Iowa, approved July four­
t euth, eighteen hunched. aml fifty- ix, elltitl dun act to accept tho 
grant and carry into execution the trn t c nfe1T d upou the tato 
of Iown by an act uf •ongr R. ntitl cl nu a t making a grant of 
lands to the ' tat of Iowa ,n altcrnat, tlcction , to aid in th con­
·.trnction of Railroad in 'aid tate, appro\1 0d fay 15th, 1 ;;o, so 
tar as the same ar • applicable and not inc n i t ut with tho for -
going provi ion of thi A act. 

, An ct of' th Eighth General As ombly, approved March 3d, 
1 0 , makes the following provisions: 

E OTION ~- That the fifty thou and acre of land t ,, hC' ct apart 
b Y, the Regi t_ r of the tate Land Office, un<l r th secoud ectiou 
of . an ct of the General sembly, approv <l March 22d, 1 5 
entitled 'An A t d" · f ' 

5 c 1 posmg o the grant of land made by un Act 
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of ongre s granting land to the Territory of I wa to aid in the 
Improvement of the avigati n of the De .:Moine River,' hall 
Lo taken from the lands next above tho e tran ·ferred by the tate 
to tho Des foine "!ravigation and Railroad ompany by the term 
of scUl ment vrith that ompany, autllorized by Joint Resolution 
of the General A emlily, approved Mar·ch 22d, 1 5 . 

Ee. 2. That the ttucomplet cl dam to be built by the Keokuk, 
l•'ort De Moine and finnesota Raill'oad ompany, as provided 
Ly tho aid sec nd ection of the Act ab ve referred to, shall he 
completed as follows : that is tf) ay, the dam at l eo auqua shall he 
com11loted in one year after the land granted to aid Raihoad 

ompany by said ct shall have be n certified hy the General 
Government to the State f I wa, r otherwi ·e b •come th, vrop­
orty ,of said oropany, and the dam at Plymouth, and the ,ther 
works within tw-0 years after tho lauds shall have been certifictl a 
nfor aid. 

S,w. 4. Tba.t Geo. G. Wright, of Van Buren County, Eclwurd 
John ton of Lee ounty, an<l hrhitin.n W. 1:wl , of J fferi;;un 

011nty be and they ar hereby appointed a 13 u.rcl of Commi6-
sione1" for the purpos of asc rt::i.ining all the liabilities wh thcr in 
snit or otherwi e, again t aid De Moine River lmprov mcnt, and 
ngai111:1t the tate of Iowa rrrowing ont of aid Improvement, aud 
which a1· to be paid by th [y okuk, Fort Deo Moines ancl Minne-
ota I ailroad Company, a provid d by tho said sec nd section ut 

th Act of the 22d of March 1 5 , above referred to. 

EO. 5. aid ommi ioner , or a majority of them shall meet 
n.t llio city of Keo n.uqua, in thCI county of' Von Buren, within ix 
month nft r the pa, age of this Act, or a. oon th r after ns prnc­
ticabl ; nncl hall rganiz the Board by taking an oath that th v 
will well and truly di charge the duties impos d npon them Ly thi. · 

t. 
RO. 6. After 1uwing or anized, said omm1 'S10ner hall rri ve 

p1~blic notic ?f _the time and place of their meeting and the object 
f th c mm1 10n, by a gen 1·al notice to all per ons claiminU' to 

l, ntitl d t be paid by the provi ions of the aid section of tLe 
nid Act f arch 22d, 1 5 , that unless they pr ent th ir claim_ 

within L' month after the time fixed in aid notice fi r th meetinO' 
of th Board, they will not thereafter be received or acted upon~ 
but for ver ban·ed ; which notice shall be publi hed for at least 
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four we k.:: in ome new 'I p r pul,li hed at the I unty t f Yan 
uunty, and a new:-pap r publi h l in th citv of K knk. 

E • • For ever_r thr e thou and dollars w rth of w rk d n 
on the l ck· and dam , and for e,·ery thr e th u and d()lln of said 
audited linbilitie paid by th nid I okuk, Fort 1 e Moin 
Minne ota Railroad C mpan - in accordance with th ~econd e -
tion of the aid Act f ~larch _::?u, 1 5 , th R ..,i t r of th tate 
Lnnd Offic hall c rtify t, said ,mpan • 1 000 ncr '· fnm aid 

50,0 0 acr • of land. ' 
nd r thi act a ap1 nr fr m the Rei ort of th omnn ,..10n-

er fil d in thi offic thcr ha,·e be n thirty-hf claim pr . nt d 
to th m and ettl cl u.m unting in th aggregate allow d to 
· !JO. G, ull of which are full • .·bibited in the following h\blo: 

<"LAI MA NT I AKO 11T I ru,J:D BJ:PORII I WHI j AMOUNT IWllll:N ru.so 01 
~,---.-,;:';'7"--· ,,_..;.c:;:_o~LLll:CTll:D C0JUII 10 Ell, ,t.LL0WSD. AI..LOW'D. 1.AND or,1os. 

l!Jn J.Kinnersl.v,.,$20,00000IAug.2lJ,l 00IF b. 5,101$0,00000jJuuc2217ii 
2 Jona Houghton,. 5,000.00 Oct. 26, 1860 " " 8,001. O " ' " 
a Adam Uioe,. . . . . 0.00 D c. 12, 1 00 " 11 ,,.001 ,, ,, •1wm. Baker, .... · I 2,000.00,Feb. 1 ' 1 61,Apr. 23, l 01 700.001 " II 

5 R. Jackson for tbc " " 

lheir of A. Miller, 2,000.00 " " A.pr. 23, 1 61! 7u0.00 " " 
6 Geo. C. Allender,. 50,000.00IA.ug. 29, 1 00 Feb. o, 1 till 8,037.251 " " 
7. Wm. Arm trong,. 500.00 Feb. 1 , 1 61 Apr. 23, 1 61 100.00 11 " 

'

Edwin M11.onfog,. 245.52,Aug. 29, 1 00 " " I 4S.001 " " 
9 John Parker, . . . . 1,000.00 Feb. 1 , 1 61 " " 400.00 " " 

10 £1. D. Steward, . . tl 0.00 Apr. 18, 1 01 " " 100.00 11 11 

11 Van Bu_ren Co.,. · I 110.001 D 'C. 11 1 60 " " I 114 00 " " 
12 Meek & Bros;,*.. 8,000.00 Aug. 20', 1 60 Feb. 5, 1 61 l,Ou2:o " 11 

18 Joseph Bennrng,. 800.00 Feb. 1 , J 61 Apr. 23, 1 61 2/i0.OO " 11 

14 George Gray,.... 2,000.00 " ·• " " 700 00 " " 
15 D. Kennedy,. . ... 1,600.00 •• " " " 700·00 " u 
10 s. Dwight Eaton,. 500.00 Feb. 5, 1 01 " II aoo·oo1 " 
17 reter Tobit:,.. . 238.51 ~ ov. 1, 1860 .Feb. (J, 1 61 2os:02 11 " 

181fhos. II. Harlen,.! 1,000.00IFeb.18, 1 6t,·Apr. 28, 1 61 550.001 " " 
19 Guy Wells,...... 1,500.00 Dec.12.1800 11 " l 000 oo " 11 

20
1
J · A. Brown,. .. 25,000.00 ug.20, 1 601Feb. 6 1 61 10:1110:21 " ,, 

21 J.P. Gray,.... . . 4,000.00JFclJ. t , 1 61 A.pr. 23 1 01 1 400.00 " u 
22 Robt P. Gray,... 2,000.00 11 u 11 ' 11 '700 00 11 11 

23 Felix Decker,.... 1,000.00' " " " 11 ooo·oo " ., 
24 Johll tatfc,rd,. . . 1,400.001 " •• .. " 51'iO·oo .. " 
25 Jo. Ilenning (adm, 500.00 " 11 11 " 100·00 " " 
26 Wm. foCowau,. · I 500.00 " 11 " " 100'00 " " 
27 Isaac P. Gray, .. ·r 2,000.00 Aug. 20, 1 61 u •• soo·oo 11 " 

2 Adam lline, . ·. · • aoo.00 Feb. 26 1861 '' " 000.00 Feb to 1802 
2890 GWra.y&Co., .... ·125,000.00A.ug.291,l 0OIFeb 6 186110216.00 ,; '" 

ells, Chlde11ter& • ' ' . 

31 G Gray's.··· .. 0 · I 30,000.001 ov. 27, 1860,Feb. 6, 1801
1 

807.20 Feb. 10 1862 
32 'I. reTcoCe lrngg a, o 40,000.00 Au~. 20, 1 00 " " ,150.00 July 1s: 186~ 

· • 0 t.an, • • · -1 21.000.001 ' " " " 18,500.00 June 22, 180~ 

m:~?0 ;~~;i:i::!i:tep~r~~hby thed~?':Jlmlseioners, is appended the following 
provided the ~ther ~k Ga~ hall~ ltlonal allowance, in tbls caae, of 1250.00, 
agreed." 8 a put in at Bonaparte within nlne montha, u 
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Tb 9th al sembly by an ct entitled 'An act to prtr 
e ener d t-' _ 1. ·z · · ,. 

• +'- ~ 11 t~1-ment 0 ~ all claims 1·inht'j an flf-Wi itie.Y uetween 
vide .1 or a .1 u~ se ™" ~ ' " l " 
t1te 'tate of JO'U. a anuf James A. BrrYWn, and George 0. .A len.d~r, 

d M 1 20 1 62 provided for the ttlement of the clauns approve a.re 1 , , 
of aid Brown and .Allender, and al o of Green, Bragg & C ., :•pon 
the terms set forth in said act, and for that p~ose appropnated 
the Flum of '30,142.63.-(.Acts 1 '2, P. 45.) aid Browu and Al­
lender have accedeJ to the tenn and accepted the warrant drawn 
upon the Tre urer for the amount thu appropri~t d. Th • e thr~ 
] · t'ng ,·n the aggregat to '35 34 .46, have be n paid c aims a1noun 1 , . . . . 

by tho tate a proposed in said .Act, leaving unpaid of smd clan:~18 
in the aggregate 50,544.40. Tb re are at present no land ~v~1l­
able to m t any portion of t11 e claim , and no other pr v1s1011 
made for their satisfaction. . 

.At the D camber Term of the uprerne Court of the Umted 
States, held in '59 and '60, a decision wns :ma?e _as to the limit of 
the D Moines River grant. Thi clcci ion hmits the grant to the 
Raccoon Fork, and decla1·es all certificate of lands above the Fork 
as issued ·without authority of law and void. 

On the 3d of .March, 1 61, Oongro spa sed the following Joint 
Resolution: 

PUBLIU RESOLUTION NO. 5. 

"Joint Resolution to quiet titles in the State of Iowa." 

"Resolved * * * That all the title whicl1 the United States 
' still r taios in the tracts of land along the Des Moines River, and 

above th mouth of the Raccoon Fork ther of in the State of Iowa, 
which have been certified to said tatc im r perly by the Depart­
ment of the Interior, as part of' the grant, by act of Oongre , Ap­
proved August 8th, 1846, and which is no·w held by bona fide pur­
chasers un.dor the State of Iowa be and the same is hereby r lin­
qui bed to the State of Iowa." 

.By net of Congress, (in respon e to the Joint Resolution of the 
General Assembly of April 'l, 1862,) it is enacted, "That tlio grant 
of lands to tho then Territory of Iowa, for the improvement of the 
Des Moines River, made by the act of An.gust th, 1846, i hereby 
extend d so as to include the alternate ection , (designated by odd 
numb r ,) lying within five mile of aid River, between the Rac­
coon Fork and the Northern boundary of sai,d State; such lands 
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are to be held an applied in a c rdanc with th prin·i ion of the 
original gran exc pt that t:he c n~ent f . o~ r ti i her b ?iv011 
to the application f a portion ther f to aid m h con tructton of 
the Keokuk, Ft. Moin y :Minne ota ilr ad, i:c. accordance 
with the pro\ri ion of the act of tbe General emb] · of the tato 
of I wa appro,Ted forch 2 .. <l 1 5 . And if an f nid lands 
shall have been sold r otherwi e di ed of by th nit 'd tate 
before the pru ~e f thi act, e c ptincr tho e relc <l by the 
Uni d tat to the crrantee f th tat of Iow under joint res­
olution f March 2d, 1 O .. the ecr tary f the Interi r i h r by 
direct d to et apart a.n equal! amount of land with.in aid tato to 
be certified in lieu thereof; Prouided That if the tato l1nll ltavo 
sold and nve ed an porti n of tho land lying within tho limits 
of thi grant the title of which ho.s proved invalid, any laud which 
shall be c rti:fied to aid tato in lieu thereof by virtue uf th pro­
visions of tlii act shall inure t , and bo held as a tru t fond fi r the 
benefit f the per on or per on r pcctiv ly who e title hull have 
failed afor said. ' 

.Approv d July 12, 1 62.-( U. t,at. at l,a1•ge, 1 62, p-.) 
On the 11th eptember, 1 62, Extra es ion, the T uoral As­

sembly by Joint Resolution, accepted the rant of hmu.s donated 
by the above act of Oongress.-(.Acts E~. es. 'G2,p 50.) 

On the same day the General As embly authorized the Gover­
nor to appoint one or more Commi ioners to select the lands em­
braced in the above grant-the Commissione.rs to report their se­
lection to the Regi ter of the tate Land Office, and directing 
that the land be held for the purpo es of the grant, and in nowise 
to di po e of the same until future legi lation is had.-Acts l!,1r,, 
See. 1 62 p4 . 

Tho ovornor appointed D. W. Kilbourne, of Lee county Com­
mis ioner to make the selection , and the eneral Land ffic on 
the 25th of pril Ia t, i sued cl'ip authorizing the l ctio~ of 
300,000 acres from the vacant public lnnd as port of th graut of 
July 12, 1 62. Said Commissioner has made tho sol ctio11B a au­
thorized in the Fort DodO'e and ioux Oity Land Distric and has 
furru hed tbi Office with a Ii t of the lllnds select d. Tli' eland 
have not yet. b~en sot apart to the State, and th refi re tlio r port 
of the C rnm.i s1oner, as required by the second section of the act 
of September 11, 1862, has not been made. 
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When the fall quantity accruing to the tate under thi Grant is 
determined by the Oommi sioner of the General Land Office, an 
the proper Ii t are approved and certified, the tate will hold the 
land in tru t £ :r the following purpo es : 

1st. For the benefit of any person or per on to whom the 
Stato has sold lands within the limits of the De Moines River 

rant, and whose title has failed, or may yet fail. 
2d. For r imbur ing the State for all money advanced, (and 

int r t thereon) from the general revenue, pay claim against 
tbe D s Moines River Fund, and aU claim, audJted or a um d by 
the tate, but not paid, against said Fund, and which ar on fil in 
this Offic .. 

3d. For paying tho liabilities again t the De Moines River 
Fund, arising out of the contracts for the completion of the works 
on th D s :M in s Riv r Improvement, as provided by Acts of tho 
Gen ral embly of Murcl1 22d, 1 5 , and March 3d 1 GO. 

4th. For th purpose of aiding in tb completion of the Keokuk, 
F rt Des Moines & Minnesota Railroad. 

Th r . have b on received at this Office, and are now on fiJe, lists 
of lands appr ved and certified as Railnad lands under the Act of 
Congress of May 15t~ 1 56 granting lands£ r Railroad purposes, 
which include mo t, if not all, the lands located above the Raccoon 
• ork, her t fore approved and certified as Des Moines River 
lands-falling within the Railroad limits. Th se lands amount in 
the aggregato to over 270,000 aci·es, and have aU been sold and 
patented by tho State under the Des Moines Riv-er Grant. o 
other dispo ltion has been made of them by the State. 

I it not advi abl for the State, by ome appropriate legislation 
t protect the int grity of' tbe e titles i If the Railroad Compa.­
ni ar p rmi.tted to hold these lands, the po.tents i ued by the 
Stat ar void, and the purchasers mu t buy again of the Railroads 
or giv up th irlands and lo k to th tate for indemnity. side 
rom the damage and ev n ruin that would r ult in many ca es 

from snch a course, it would open up the way for much controversy 
aud num r n application to the State for r lief. 

If, on tho other hand all th e land to tho north line of the 
to.to, did pa a to th State by the De Moine Ri er Grant, as the 
tat h alw y a erted, and a the general Govemment often, 

and for long time admitted, and a President Fillmore himself 
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decid d, and that fact could be tablished by an app al to the 
ourts 8:11d the Railroad thus ousted of their right to d1 eland , 

and the title from the tate perfected, it would be bad p licy fur 
he tate to pnr ue that cour e, for thereby she would loti all that 

~nd ~ranted by the Act of C ngress of July 12th, 1 62, indem­
nity tor the lands within the limits of the D Moine River Grant 
otherwi e apJ)ropriated. Tbe tate w uld by uch a couro!\ lo cu; 
lea.st land equal in amount to the lands claimed as Des foin 
Ri ,·er land , which are now certified and held u.s Railr ad lands. 
I~ would m to be bad policy for the State in thjs way to c k to 
dive t the Railroad of their title to these lands, or by her ncgU 
gence to compel the De Moines avigation & Railroad Company 
to do it. 

The l e t and mo t atisfactory (if not the only) way to, r licve 
the tate from the embarras ments and difficulty in which h has 
be n placed by the vacillatiug and unjust course of the Gen ral 
Government in thi matter it sc ms to me is : "To require tho 
several Railroad Companies to release to the tate their right to nll 
the e lauds claimed by the State under the Des Moines River rant; 
and in lieu of so much thereof as has been or may be certified as 
Railroad lauds, to take an eq ttal amount of the land granted as in_ 
demnity by the Act of Congress of July 12th, 1862, 300,000 acres 
of which is now being selected and located, a before tatcd. 

By this means the titles of the State to the purchasers of the 
De Moines River lands would become good, a.nd the State safe 
from further liability or trouble therefrom. And the Raifroads 
would each receive the same amount of lands as if permitted to 
hold the same as certined by the ommissioner of the n ml 
Land ffice. 

I would therefore respectfully suggest that you r commend to 
the Gen ral Assembly th pa age of an Act embodying tbe pro­
visions above indicated fi r the ettlement of thi matte.r and tho 
relief of the State and her grant s. 

6Tn.-SW AMP LAND GRANT. 

The magnitude and importance of this Grant and the difficulty 
attending its settlement will justify as extensive and accnratc a 
R p rt a the resources of this office can f'trrnish. 

ongress has passed the following Acts rclati ve to this rant : 
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1. "An A.ct to cnnble the State of Arkansas and other States to J"eclaim the Swamp 
Lands within their limits.'' 

B e it enacted by tlie Senate and House of .Representauvea of th8 
United States in 00'flgress a1Jsembled, That to enable the State of 
Arkan as to construct the necessary levees and drains to reclaim 
the wamp and overflowed lands therein, the whole of those 
Swamp and overflowed lands made unfit thereby for cultivation, 
which shall remain unsold at the pa ac,e of this act, shall be, and 
the same are hereby granted to said tate. 

EO. 2. And be it furtlun- enacted, That it hall be tho duty of 
the S cretary of the Interior, as oon as may be practicable after 
tho pa age of this Act, t make out an accurate list and plats of 
said lands de cribcd as afore aid, and transmit the samo to tho 
Governor of the State of Arkansas, and at the request of said Gov­
ernor, cause a pa.tent to be i ued to the tato therefor; and on 
that patent th fee imple to said lands hall vest in the said State 
of Arkansas, i;ubject to the disposal of tl1e Legislature thereof; 
provid d, lioweuer, that the proceeds of said lands, whether from 
sale or direct app1·opriation in kind, shall be applied, exclusively, 
as far as n cc ary, to the purpo e of reclaiming said lands by 
mean of the levees and drains afor aid. 

EO. 3. .And be it furtM/J· enacted, That in making oat a list 
and plats of the ]and afor said, all legal sub-divisions, the greater 
part f which is "wet and unfit for cu]tivation," shall be included 
in said list~ and plats; hut when the greater part of a sub-division 
i not of that character, the whole of it shall be excluded there­
fl'Om. 

S1w. 4. .And be it further enacted, That the provisions of this 
A.ct be extend d to, and their benefit be conferred upon, each of 
tho other States of the Union in which Swam]) and over.flowed 
lands know·n antl. de ignatcd as afor aid, may be situated. 

Approved eptember 2 , 1850. 

2. "An A.ct for the relief of purchasers and locators of Swamp and ovorflowed 
lands." 

Be it enacted lnJ the ate and House of Represeritatvve8 of the 
Uniud · taee in Congress a sembled, That the Pre ident of the 

nit d tate cau e patent to be i ned as soon as practicable, to 
the pm·cba er or purcha er , locato1· or locators, who have made 
ntrie of tho public lands, claimed as Swamp land , either with 
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ea.sh or with land warrants, or with crip, prior to tho i ue f 
patent to the tate or tates, as provided for by the c nd s c­
tion of the ct approved eptember twenty-cightb, eight n hun­
dred and fifty entitled ' An Act to enable tl1e date of rkan as 
and other tat to reclaim the Swamp La.nd within their limit ," 
any decisiou of the ecretary f the Interi r or other officer of 
the g vernment of the nited Stat s t tho contrar. notwith tnnd­
ing · provided, that in all case where an tate through it c-on-
titnted authorities may have sold or di posed of an. trnct or truc·ts 
f aid land to :my individual or individuals prior to th entry. nlc 

or location of the same, under the pr -emption or othN laws f tho 
Unit d tale no patent shall be issued b the PrL•e.id nt t't1r such 
tract or tracts of land, until such to.tc, throu~f1 itA con titut d 
authm·itic shall release its claim thcretC1, in such form oo hall b 
pr cribcd by the ecretary of the I ntc1·ior. And prm•idt'd fur­
tlier that if uch tale shall not within ninety dnyR from tlHl pns-

ao- of this act through its con titnted authoritieA r turn to tho 
G n ral Land Office of the United tat s, a H t fall tlio lnnde 
sold aa aforesaid together with the date8 of such ale and tho 

' · d · a· t l names of the pnrchasers, the patent hall be i ue 1mm ia Y 
thereafter, as cHrected in the foregoings ction. 

SEo. 2. And be itfu.rtlwr enacted, That upon dne proof by the 
authorized agent of the Stat or tates, before the Commissioner of 
the General Land Office, that any of the lands pnrcha cd were 

wamp Land within the trne intent and meaning of the act afore­
said, the purchase money hall be paid over to said State or . tat s, 
and when the lands have been located by waITant or scrip, the 
said tate r tates shall b authorized to locate a quantity of like 
amount, upon any of the puulic Jo.ucl subject to entry, at on dol­
lar and a. quarter p r acre or lesP, and patents_ shall issuo th~r :0 r'. 
upon the terms and conditions cnutn rated m the net _af~rcsnid , 
provid,ed, hmQ&Um', that the aid decisions of th Comm1Af!10J1 .r of 
th eneral Lancl Office shall be approved by the Secretary ot the 

Interior. 
Approved, March 2, 1855. 

d PrflQw d Landes · S u .A..n ct to confirm to the sP.veral tate. thr, swamp an ov . 1 d ft('\. 
. lected under the act of September twenty-eittht, cighte n lmatlrf' ~o y, 

&nd the act of the second of fllrcb, elgllleen hur:dred and forly•o O • 

Be it enncted by the enate and llouse of Repre8entativeB of thd 
6 
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United 't,atea of .A:merica in Gongres auembled, That the selec­
tion of wamp and overflowed Lands granted to the several tates 
by the act of ongre , approved September twenty-eight, eighteen 
hundr d and fifty, entitled ' An Act to enable the tate of Arkan­
sas and other States to r claim the wamp Land within their lim­
it ' and the Act of the second of March, eighteen hundred and 

' forty-nine, entitled An Act t aid the State of Loui iana in drain-
ing the wamp Land therein," heretofore made and reported to 
the ommi sioner of the General Land Office, so far as the same 
shall remain vacant and wtappropriated and not interfered with 
hy an actual ttlement under any ex.i ting law of the United States, 
be and the same are hereby con.firmed, and shall be approved nnd 
patented to the • ai,d several States in conformity w-ith the provis­
ions of the act aforesaid, as soon as may be practicable after the 
pa sage of thi law; provided, however, That nothing in this Act 
c ntain •d hall interfcl'e with the provisions of the act of Congress 
entitled ".An Act for the relief of purchas rs and locators of swamp 
and verftow d lands," approved March second, eighteen hllnd.red 
and fifty-fi v , which shall be and is hereby contained in force, and 

xt ndcd t all nti·ies and locations of lands claimed a wamp 
lands mado ince its pas age." Approved March 3, 1857. 

,4. ".An A.ct to extend tho provisions of 'An Act to enable the State of Arkansaa 
and other tatea to reclaim thti Swamp Lands within their limits,' to Minne• 
sota 11.nd Oregon and for other purposes." 

'' .Be it enacted by the Senate a;nd, House of Repres<mtative8 of 
the United tate8 ef .America in Cony1·ese assernhled, That the pro­
visi n of the Act of ongrcss, entitled "An Act to enable the 

tat of Arkarn,a and oth r tates to reclaim the Swamp L·ands 
within th ir limit , Appro ed eptember twenty-eight, eightee.n 
hunch· d o.nd fifty, be and the same are hereby extended to the 
Stat s f Minne >ta and OreCl'on : Provided, That the Grant 
l1ereb ma<le shall not inc]ud any lands which the Government of 
the nit d tat may have reserved, sold or clispo ed of (in pur­
suance of any law heretofore enacted,) prior to the confirmation of 
title to Ibo mad under th authority of the said act." 

" E • 2. And be it further enaated, That the selections to be 
mad from the land already survey cl in each of the State , inclu­
din Minnesota and Oregon, under the authority of the Act afore­
said, and of the Act to aid the State of Loui iana in draining the 

• 
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"wamp Land th r in, approved March ond, une thousand ei ht 
liu!idr tl and f .rt. ~nine . ball be mad within tw year from th 
n<lJonrmn ut of th Leo-datu.re f cnch 'tat at it ll " · 
aft th" . ~lll 

r 1 ct. Au<l t all land h reaft 'r to b ~urn~ •ed withiti 
two year from uch adjournment at the ne ·t c ' ion nfter n tic 
hy the ecretnry of th Intcri 1· to the ovcrnor of th tntc that 
the UIT y~ ba,·e be n complct d and confirmed.' 

P_Pl"OY d M~ h 2, 1 60.-( U. . 'tat. at larg , 1 50-60 p. 3.) 
, Tiu~. ac~ r 1mr tlw. tat to c mpl t it l ction f wnmp 

l .. ind w1th,n two year from the adjournment of th n xt ion of 
fl, • Gen ral embly after the pas age of th net. 

Tl1 Extra e ion of the G •uernl •mbly conv n d n tl1e 
15th of May, 1 Gl adjour.ne<l on the 29th of that month. If this 
sc ion 1 con ider din the cou truction f snid act th tim for 
the tato to complete her electi n expi:rcd n th 2!lth of foy 
lust. Th nemt 1·egala1· 8eJ_ ion wn d ubtlcss cont mplated nnd 
that a.cljourned pril th, 1 62, giving till April th, 1 64, to mak 
an ,.. additional election that the tate desir s. 

2~ Th following i a bl'ief synop i of State 1 giF.ln.tion upo11 this 
ubJect up to this time: 

1. "An Act in relation to ille Swamp Lands witllin this State." Pa scd Feb• 
ruary, 1851. 

This Act authorize the Commissioner of th Stato Land ffice 
to take uch top as he may think nece ary to sccnro to th tate 
the land granted by Act of Sept. 2 , 1 50, and t di p se r the 
sam,e ; the proceeds of such al after defraying cxpeo es of se­
lecting reclaiming, &c., to be paid into the tnte Trea ui-y. And 
requires the G vernor to di chttrn-e the dntie njoined therein on 
the ommissioner until such time a th ommi sion r f' tho 
Land ffice should be elected and qualified; and to di charg such 
other dutie a he may think the interest of t11e tato r quir s. 

It also giv s th ounty 'urveyor authority to contl'nct t uhj ct 
to the approval of the 'ovemor) for the making of lev and 
drains to reclaim the land. (3d 'es ion, 011,a,p. 09.) 

2. "An ct to dispose of the swamp and over0owed lande within this Slate, nod 
to pay Lhe expenses of selecting and surveying lhe same.'' Pa d January 
13, 1858. 

This Act grants the e land to the counti a in which they lie ; 
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. . b ",..euts to be appointed by the Provide for tbeu- selectio11 y ~ ' 'd f' th t ti 
th l Countie . proVJ es or e pro ec on, County ourts in e severa ' d h 
. f . d l ds and places them un er t econ-sale and reclamation ° m an ' Oourt -(Acts 1 53 p 29.) 

tr land management of the County . · 

. 1 d . " An Act to dispose of tbe swa~p a. " A.n Act, supplement.al .to !l'n A~t, entlt e a~d to ay U.1e expenses of selecting 
and overflowed lands w1th1n this B1tate, 13 i863. A.pprovccl January 24, 
Rod surv eying the same," approved anuary ' 
1853. 

b l t. agent to makes his report to the This ct requir s t e s cc ion · £ 
and m akes it the duty of tho Secretm·y to or-Som·etary of tate, 18/(3 116) 

ward the same to the urveyor General.-(.Ll.ats o ,JJ . 

. e dae to the State of Iowa from 4 •• An Act p.roviding for the collection ~f mor im the dispo itioo of the wamp, 
· the Government of the United Staiesia~•~inga:d securing the title Lo the same.' L&nds A.nd for sclectin~ tile Swamr an 8• 

Passed January 25, 1805. 

. . . t draw f'rom the United States Tl1is .Act author1z,es the ove1nor o t f the di position of 
. t this tate on accoun o 

any money accruing O ' k ' t his duty to pay the 
f h Lands and mfl. es 1 

any o t e wamp ' . It rovides that the Governor, 
same into the tate Tr~asmy. h 1tconstitute a Board to acer­
Auditor and ecr~tary of tate _s ~ue to each county, &c. And 
tain how much of such money l . l easmes as he thinks best 

. h G nor to adopt sue t m 
authorizes t e over Lands &c.-(..Acts 1855, Olup. to secure to the State the Swamp , 
13 , p 261. 

d " ~ A.ct to dispose of lhe Swamp and over-5. An Act to umend an ac~ el 1;1tittl1e· . State,, A.pproved Jan. 13, 1853. flowed land: wit un 118 · 
Approved Jan. 25, 1855. 

. . . . f the onnties unorganized at the date of 
This A.ct forbids any O L d t'll the title t}iereto 

d. · g of it Swamp an s 1 
ita pi aero from I posm . fmd to the State expenses 
i P rf cted; reql:ir s the 1~::n!1:htot;~ ~er cent. interest. And 
inctu-retl in electinrr the . d ti'es where the Swamp 

. th then orrran1ze oun d 
provid, tlrnt m e . 0 d th of may be appropriate 
Land {Lr irreclaimable, tho procee s ' er b . ·on to a vote of 

bli b 'ld'ng afterasu m1ss1 • 
to the erection of p1:·1· c UJ D1 . ommi sioner in such ca es 

l It reqmres tho ramage 
the peop e. f such land to the County Trea nrer, 
to pay o~er the proceeds ~and shall not be sold at less than $1,25 and provides that Swamp 
p r .e.cre.-(Acts 1855, p . 1 '73.) 
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6. "A Bill to Pn!vent Trespa or wute on wamp or other Land11 in the late 
of low a and for other PW]>ose&" Approved Jan. 2.'.i, l • . 

Thi .Act pr vide for preventing trc pru:. and ,u~te on 
Lands and al o provide for the granting of pre--emption 
(Acta 1 5 ,p. 22 .) 

wan1p 
ri hta. 

7. "A.n Act to amend An Act entitled An Act to di po!IE' of I.be wamp or onr­
fJowed 11\nd within the tate and pay the expeo es of s le ting and 11urvc:yillg 
lhe s.unc, o.pprov,-d Feb. 2, (Jan 13) 1 ~:• Approv d July 13 18.56. 

This act require all moneys arising from wamp Laucl to b 
paid into the Ounnty Treasury, and to be paid ont only on orJ rs 
:&om the •ounty Jndl:,"8 and 'wamp Land Oommi ioner. It pr -
vid al ·o for loaning tJ1e Swamp Land fw1d. (.A.ct, .l!.'.e. • 1 5tl, p. 3.) 

8. "An A.ct i'n relation to I.be S"amp Lauds of thi tate." Approved JIUluary 
24, 1837. 

This Act simply rep al ail la.w granting pr oinption-ri,ghts on 
swamp lands. (Acts 1 57, p. 127.) 

9. "An Act making an app:ropriation for wamp Land purJloses." Approved 
Jan. 27, 1 8. 

This Act authorizes the Governor to appoint an ag nt to go to 
W ashingt-0n and effect a settlement of tho wmup Land buain ss 
with the nited States. Al o two or more agcllts to compJct t.be 
selection in unorganized counties. 

It make an appropriation for the expons , 
refunding the acne to tbe State with intere t. 

lo "An Act for the relief of Swamp Land pre-empto.rs." Approved March 29, . 1858. 

and pro\•ides for 
(Acta 1 5 ,p. 3.) 

This Act only extends the time for perso11s to prov up and 
p rf ct their pre-emptions who had valid claim on th 5t11 of p­
tcmber 1 57. (l'he act repealing pre-emption rights took oHi ct 
Jwy 1, 1 57.) Acu 1 5 ,p. 198.) 

11 "An Act to nuthorlze the counties to use the Swamp Lands to aid lrl U1 con­
~truction of IluiJroads and Seminary buildiogs." Approved lu.rch 22, l ,8. 

Thia Act authorize the countic to dovoto th pmc •ecll! of tJ1e 
Swamp Land to tho erection of buil lings Joi- educntioual purpoaee, 
building of Hoads and Bridges and Ruib:oads, afior the question 
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has been voted on and carried by the citizen at an election. It 
provides al o that counties may ell or di po e of their wamp 
lands to any per on for any of the object above enumerated.­
Such p1uchaser taking tho same upon the condition of the grant 
of September 28, 1 50, and releasu1g the State and County from 
all liability thereunder. (Acts 1 58, p. 256.) 

12. This .Act i amcuded by Chap. 77, Act of 1862, author­
izing the counties, in addition to the objects specified, to devote the 
proceeds of the swamp lands to the permanent cl.1001 fund. (Act.a 
1862,p. 7 .) 

13. "An Act to 11.utho.rize the Governor and Boai:d of Cou~ty Supervison to 
appoint agents in regard to tiwamp Lands belonging to tue l:itate of Iowa, and 
defining their duties." .Approved April 8, 1802. 

Tbis Act provides : 
S:Ec. 1. That the Governor may appoint agents to settle the 

Swamp Laud matters with the Oommissioner of the General Land 
Office. 

Eo. 2. That when Scrip is issued to the State under act of 
Oongrnss of March 2, 1 55, it shall be depo ited i~ the . tate Land 
ofil~ &c., and when money i refunded uncler a1d act 1t shall be 
deposited in the State Treasury, subject to the order of the Board 
of uperviso1-s. . 

JJ:O. 3. That when the Scrip is received the Reg1 ter shall 
notify the Governor who ~ball appoint an agent to loca.te it. 

Sn:o. 4. That the Agent shall locate the Scrip and report to the 
State Land Office. 

SKo. 5. That the Register shall file and record the 1'epo1't and 
send a certified copy of it to the General Land Office, and demand 
and receive a patent for the land, and shall notify the Governor 
wheu the patent is received, and that the Governor shall patent to 
the county. 

S&o. 6. Tho.t the agents shall give bonds. 
SEo. 7. That the agents shall act under instructions of the ~OY· 

ernor and Register, but shall not receive any of the money from 
the government. 

i;;o. 8. 'That upon information that any of the money due the 
State can be obtained, the Registe1· shall notify the Treasurer of 
that fact, and also to what county it belongs. 

SEo. 9. That the Treasurer hall notify the county when any 
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money due it is received, and the county hall appoint au a ent 
and end with an ord~r tor the moue,·, &c. 

£C. 10. That the agent hall gi;e bond in doublo th amount 
of money to be clrawu. 

'1,;o. 11. That th e agents ·hnll recefre • 3 00 per da •. to ba 
paid by the co'IJDtie . 

Eo. 12. That the agents appoiuted b , the o,· •rnor i,iho.ll 
recefre "':1:,00 per day to be paid by the counti in prop rtiuu to 
the amount of mun uutl land received. 

EC. 13. That pedal agent uu1y be app int d f 1r th diilimmt 
countie· desiriug it, to mak ettlemeut w-ith th 1onuui sfon r f 
the q-cnel'al Laud Office, u:pon the recummendatiun or nomination 
of the Boards of 'u1: ervi or . That uch ag nt run· rec fr the 
proceed of nch ttlcme.c.t for their re 1>cctive counties. The 
co~t , expen es and. compensation to be pai<l by tho conntfo . (.d.cts 
1 62,.11. 1 G.) 

oder the Act of pril , 1 62, tw nty-fom· of the cotrntios hav 
harl pecial wamp LanJ agents appointed and other o.pplicntim 
for appointment haYe been made thn.t w r r ject d, and 1ne not 
yet acted upon. 

B side the there have been Jive geuern.l agent ap1 int <l nnd 
commi · ionecl for certain di!ltrict ' torrethor, cov d1w th ntir 

tute. ne of th sc General Acrent , ( 'nmnel Tuvn1sc11 I,) i nt 
"\ a. hingtou where he 11 been for 1:!ollle time, attending to wnmp 
Laml bu iness. The cvernl agent buve no doubt lab r d caru tly 
to nccompli h a ettlemcut with tho General Land , llic , bnt lia.v 
not met with the emcee s that was nnticipate<l. 

The followin"' table exhibit the number of acres of th 110 lands 
lected, numb r patent d, munber certifi. d as enurincr to tat 1 

numher ccrtifi d a hnving hcen entered b 11111d wnnnnlf! numb r 
certified as having been eutcrctl by c, h prior t s I cti011s, nsh 
tmd crip ind mnity settled and all wed by tho •ptu·L111 •nt anrJ 
number of acre for which indemnity scrip has be II is ued for 
each county, so far as shown 1 y tJ10 records f this ffic . (Tho 
indemnity so for ett led and allowed for th B v rnl countic hown 
in this table is furnished by a report of amuel TownscnJ, S. L. 
agent at Washington, of date November 14, 1863.) 



I I INo. acres cert! 1No. ru:res certi -1 No. acres pat-1 •No. acres scr ip I t 
NO. or acres No. acres cerU- fied Rs entered1dud &!! entered ented to State, Ca.h indcm-l tndemnity act• No. 11~rea ror 

COUNTIES. 
1 

selected. lied a; en uriog by Land \Var-l by ca«b prlor,and by Stille tojoity seltlC<lltled and allow- which scrip Ito tbe State. ,,nuts prior to to &fleetlon. the Conut1cs. and allowed. ed. la laauod. 
-----~---- ~eleelion. __ __ __ _ __ . __ _ ~ 

Adair, ............... ,
1 

8,720.001 480.00 1,760.00j 4,634.831 360.001$8695 85 .... .. .......... . 
A.dams, . . . . . . . . . . . . . . 6-:1:0.00 3,680.00 80.001 937.78 3,680.51 4303 00 7±8.70 740.00 
Alamakee, . . . . . . . . . . . 25,740.00113,44:!).3-! 6,723.11 4,917.24 12,4:84.60 ........................ . 
Appanoose, . . . . . . . . . . . . . . . . . . . . . 9,259.55 3,903.08 2,397.06 8,744.18 2475 00 3,880.92 ....... . 
Audubon,. . . . . . . . . . . . 11,234:.741 2,056.92 . . . . . . . . . . . . . . . . . . 2,056.92 . . . . . . . . 3,572.04 3,500.00 
Benton, . ........... . _ 16,029.66 239.10 1,6i0.0-1 2,418.80 239.10 ........................ . 
Black Hawk, ... .. . ............. -1 1,659.05 2,200.34 2,744.65 1,539.05 . . ...................... . 
Boone, .... .... .......... ....... 11,212.63 1,116.08 2,578.47 18,166.69 . . . . . . . . 1,049.69 1,04:9.69 ~. 
Bremer, . . . . . . . . . . . . . 33.87111,132.72 2,968.031 6.523.58 11,087.721........ . . . . . . . . . . . . . . . . . "O 
Buchanan,.. . . . . . . . . . . . . . . . . . . . . . 560.00 960.00 1,182.22 560.00 . . . . . . . . . . . . . . . . . . . . . . . . . ~ 
Entler, . . . . . . . . . . . . . . H,:393.291 1,316.071 5,808.491 6,782.14 1,2'76.07,·........ .. . . . . . . . . .. . .. . . ~ 
Buena Vista, . ........ 62,682.72 ................. '.. .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ 
Calhoun, . . . . . . . . . . . . . 46,849.4:S j 200.001 ..... ........... . · 1 200.00 j. . . . . . . . . . . . . . . . . . . . . . . . . .., 
Carroll,. . . . . . . . . . . . . . 36,-160.00 . .. .................... .. ........... j . • . . . . . . . • . . . . . . . . . .•. . . . . i::i:i 
Cass, . . . . . . . . . . . . . . . . 20,567.24 1,087.081 . .......... , . . . . . . 1,607:78 ....... · I 12,437.04 5GO.(t0 ~ 
Cedar,.. . . . . . . . . . . . . . . . . . . . . . . . . 598.50j 920.001 137.88 518.50 . . . . . . . . 6,466.501 6,400,56 

erro Gordo,. . . . . . . . . 74,664.55 160.00
1
. . . . . . . . . . . . . . . . . . 80.00 ....... · 1 · .. . .. . . . . ..... .. 

Cherokee, . . . . . . . . . . . . 26,359.59. 1,616.56 . . . . . . . . . . . . . . . . . . 1,283.91 ................ ·I· ...... . 
g}~~ta~~~,::::::: _:: : : ~::~g:~~ _._:~~ ~~I_ ~~'-9_1_6.-~~ . ~~,_1_~-~~ ___ -~-o--~~ : : : : : : : : _ ~~'-'i_6_9_.~5i:::: : : : : 
Clay,.. . . . . . .. . . . . . . . . 67,787.36 17,430.38

1
. . . . . . . . . . . . . . . . . . 18,23. 0.97 . . . . . . . . . ............... . 

Olavton, .. . ..... ..... 
1

. . . . . . . . . . . 1,910.29 195.33 209.26 1.827.29 . . . . . . . . . ............... . 
linton, . . . . . . . . . . . . . . . . . . . . . . . . 8,231.39 5fl0.00 219.3-! 7,055.23 ........ / 000.00 000.00 

Crawford, ............ 1 25,337.51/ ......... / ....... --/ · ................ ......... ·/· ............... . 
Dalla.8, . . . . . . . . . . . . . . . . . . . . . . . . . 5,285.08 200.00 1,200.00 5,405.08 . . . . . . . . 200.00 200.00 

Davis,............... 11,776.13 ................ "/· ........ , .. •••••••I·••··,••/· .... ·· .. • .. • .. .. 
Decatnr,. . . . . . . . . . . . . 19,240.00 8,4-84. 73 2,879.30 4,505:72 9,151.731 ........................ . 
Delaware,...... . . . . . . 19,720.00 199.33 2,246.861' 4,921.001 119.33j ....... • 1 · • • • .. • ...... • • • • 

~Des Moines, ..................... 1 12,130.-H 2,920.00 561.35 1,351.23 . . . . . . . . 2,020.00 2,920.00 
Dickinson, . . . . . . . . . . . 50,064.08 . . . . . . . . . . . . . . . . . . . ........ , . .. .. . .. . .. . . .. . . .. . . . . . . . .. ..... . 
Dubuque,..... . . . . . . . . . . .. .. . . .. 31.70 2,795.98 300.17 31.70........ . . . . . . . . . . . . .. .. . ~ 
Emmett, ............. , 97,507.62 .............. , ....... . .... I •••••••••••••••••• , •••••• , •••••• , • Q 
Fayette,.. . . . . . . . . . . . . . . . . . . . . . . . 95.20 4,652.18 5,210.18/ 95.20 . . . . . . . . . . . . . . . . . . . . . . . . . ; 
Floyd,: .............. 1 10,199.71 40.00 4,791.43 5,252.76, ................. , .. .. . .. .. . . . .. . .. ~ 
Franklin, ............ · I 22,489.94 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ 
Fremont,. . . . . .. .... · 1 102,755.51 86,849.59 ................. · 1 86,503.14 ....... · / 1,904.88 ... ·. . . . . ~ 
Guthrie,. . . . . . . . . . . . . 11,760.00 400.00 4,59-1.37 3,160.40 360.00 . . . . . . . . 4,314.30 4,814.30 ~ 
Grundy i .. .......... • 1 23,-176.80 . . . . . . . . . . . . . . . . . . .. - .... -1 · ........ -1 · ....... , .. .. . . . .. . .. . .. .. gj 
Greene,.... . . . . . . . . . 10,389.82 .................. 

1 
.......................................... . 

Hamilton,* ......... .. , ............ , 8,432.20 1,636.80 3,695.171 5,189.301 .... , .... ·1 · . . . . . .. . . .. . .. . . ~ 
llancock,. . . . . . . . . . . . . . . . . . . . . . . 24-0.00 . . . . . . . . . . . . . . . . . . 260.00 . . . . . . . . . . . . . . . . . . ...... , s 
~~~::·.: . .-.-. : : : 1~::!6~:: iio,1·ai.n:::::::: :I:::::: :::[ii1;s12.oa\:::::::: · · · &oo:oo · · ·000.00 t 
Ilenry, ....................... ... .... .... , 1,316.56 725.68 . . . . . . . . . . . . . . . . . 1,4UO.OO 1,000.00 ~ 
Howard,.... . . . . . . . . 22,'196.68 6,545.16 8,457.51 ¼,534.21 6,754-.21 ..................... : ... • 8 
Humboldt,............ . . ... . . .. .. 5,306.72 760.00 273.48 5,326.92 ....... · 1·........ . . .. . . . . o 
Iowa,........ . .. . . .. . . .. .. . . .. . 3,801.67 440.00 1,514:.77 2,446.23 7,474.50 3,434.42 3,484.42 3 
Ida,.... . . . . . . . . . . . . . . . . . . . . . . . 158.76 . . . . . . . . . . . . . . . . . . 278.7ff ....... -1.... . . . . . . . . . .. .. ~ 
Jackson,. . . . . . . . . . . . . . . . . . . . . . . . 3,2i7.42 1,912.511 1,100.95 3,267.97 ........ ' ................ . 
Jaspe:,· .... _.. .. .. . . . .. ... . .. .. 4,438.!5' 2,479.611 4,7_!2.07 8,191.99 ....... · I 2,239.611 ...... .. 
Jefferson,,. . . . . . .. .. . . . .......... I 6S3.-6j. . . . . . . . . , 6.10 683.4-G . . . . . . . . . . . . . . . . . . ...... . 
J ohnson .............. .' .. .. .. . . . 1,888.52 2,581.69 1,952.60 1,148.52 ......................... . 

* Hamilton. and a portion of Humboldt, are reported in selections of Webster county. .... 
'IC 



INo. a.cree eertl-'No. acre, cert!- No. ecres pat·1 !No. acrea acrlpl ~ 

I No. of acres I No. acres eerU- lled a.s enteredJll.etl as enteredlented to State, Cub loclem- Indemnity eet- No. ec:. rea for 
COUNTIES. selected. llled aa eoariuglby Land War-,byc:ash priorloland by State tolnity seltlet\ lUcd a.nd allow- wblcb srrip 

to ihe Slate. raote prior to selection. lbe Counliea. and allowed. ed. la tuned. 
eelectlon. 

Jones, .............. ·I· ... . . . . . . 1,495.93 4,513.16 4,292.671 '742.25 $8168.'74 6,222.07 6,222.07 
Keokuk, . . . . . . . . . . . . . . . . . . . . . . . . 8,333.09 3,943.91 3,860.84 8,186.36 6,006.93 4,895.24 4,895.24 
Kossuth,............. 86,769.07 ....................•........................................ 
Lee,*. . . . . . . . . . . . . . . . . . . . . . . . . . . 399.23 ................................................... . 
Linn, .......................... · / 1,073.66 1,504.47 1,120.99 1,073.66 .............. •...•...... 
Louisa, ............. · 1 · ........... 20. ,925.08 10,857.02 7,079.92 20,267.23

1
10,759.42 11,835.30,12,316.32 

Lucas,. . . . . . . . . . . . . . . 7,300.001 120.00 1,320.00 2,034.10 40.00 3,274.04 ................ . 

::t:S1ri; : : : : : : : : : : : : : : : : : : : : : . : 1 · · 5,"s°9s.io · · · ·sfr,:ifr · · · ·21·3·_s4 · · 5,s5s".iol: : : : : : : : · · · ·ssa·.62 · · ·8-33 .. 62 ~ 
Marion,. . . . . . . . . . . . . . . . . . . . . . . . . 1,091.00 120.00 220.08 1,051.00

1

. . . . . . . . 120.00 120.00 ~ 
Marshall,.. . . . . . . . . . . . . . . . . . . . . . . 676.39 · 3,329.07 4,052.47 2,663.84 8,381.51 5,821.30 5,827.30 ➔ 
Mills,.. . . . . . . . . . . . . . . . . . . . . . . . . . 19,998.25 . ....... , . . . . . . . . . 22,261.25 . . . . . . . . . . . . . . . . . . . . . . . . . ~ 
Mitchell, . . . . . . . . . . . . . 54,110.23 . . . . . . . . . . . . . . . . . . 40.00 ........ · J · . . . . . . . . . . . . . . . . . . . . . . . . 8 
Monona,. . . . . . . . . . . . . 104,5'76.24 46,940.50 . . . . . . . . . . . . . . . . 40,210.58/. . . . . . . . 10,313.6'7 10,413.61 ~ 
Monroe,. . . . . . . . . . . . . . 3,855.10 435.10 280.00 560.00 355.10 . . . . . . . . . ............... . 
Montg~mery,......... 19,320.00 1,392.95 . . . . . . . . . . . . . . . . . . l,232.9319,851.511 4/740.00 4,'740.00 
Muscafu1e,........... . . . . . . . . . . . 3,144.47 1,174.98 307.20 2,980.67 ............ ............ . 
O'Brien, ............ · I 23,192.76 520.00 . . . . . • . . . . . . . . • • . . 520.00 ....... ·I· ............... . 
~~:~:~: : : : ~ : : : : : : : : : : , · .. 20,"9"io·.461. · 9:s-9·1.43 : : : : : : : : : : : : : : : : : : .. 9,"s"9i.43 . 4,"29°2.39] ... "s'o·o·.oo .. fioo:oo 
Palo Alto ........... ·I 6,682.22 11,248.03 .................. 11,208.03 ........ 

1 
........ ·1· ...... . 

Plymouth,.. . . . . . . . . . . 18,851.061 2,220.22 .................. ! 2,110.29! ........................ . 
Pocahontas, ......... ·I 75,140.7'7 6,679.19 .................. j 6,679.09/ ........................ . 
Polk, ........................... / 10,220.341 3,13'7.51 4,856.921 18,352.43 7,31 '7.o'rl 3,975.92) ....... . 

* I think about same patented . 

. .,, 

Pottawattamie,. . . . .. · 1 56,642.191 22,519.34, ................. · 1 22,307.341 ........ , .......... • • • • • • • 
Poweshiek, ................................................................. ................. . 
Ringgold,. . . . . . . . . . . . . 25,072.521 .. ..... --1 · .. . . . . . . .. ...... · 1 · ....... · 1 · . . . . . . . . . . . . . . . . . ..... _. . 
Scott,................ . .. . .. ... . . 2,462.35 120.00 3.23 2,446.13 ..................... , .. . 
Sioux,. . . . . . . . . . . . . . 10,380.341 5,064.43 .. .. ............. · / 5,012.101 ................ • / • .. • .. .. 
Shelhy, . . . . . . . . . . . . . 23,808.'76 2,610.35 ......... , -· . . . . . . 2,531>.351 ........ , . . . . . . . . . . . . . . . . . ~ 
Story, ....... ... .......... ;; .... , 3,845.97 1,537.78 1,296.611 7,517,4~1-....... l,288.501 1,288.50 0 
Sac,.. . .. .. . . . . . . . . . 33,, 52.14 3,801.55• ....... .. I.. . .. . . . . 3,861,5:> . . . . . . . . . . .. . . . . . . . . . . . . . S 
Tama, ... . ..................... · 1 80.00°1 3,357.18 3,754.501 40.001.... . . . . l,032.0411,032.04 ~ 
Taylor,.. . . . . . . . . . . . . 12,940.00 1,934.08 1,039.96 3,262.86 1,794.08 . . . . . . . . . . . . . . . . . . . . . . . . . :d 
Union,.............. 16,314.3-1-, ......... '

1 
.. ................ , ......... , ................. , ........ . ij 

Van Buren,.... .. .. .. . . .. .. . . .. . 360.00 280.00 160.00 360.00 . . . . . . .. .. . . .. . .. . .. . . . .. ..; 
Wapello, ............................... ·\ · .......... .. .... ·1· ........ , ................. ,. . .. . . . . ~ 
W nrren,. . . . . . . . . . . . . 30,834:.313 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ...... . 
Washington,. . . . .. . . . . . . . . . . .. . . . 2,427.94 3,040.421 1,427.401 2,095.44, 2. 700.65 4,240.00 4,240.00 ~ 
Wayne,..... .. .. . . .. 10,560.001 .40 1,188.59 4,456.11 40.00........ . .. . . . .. . . .. . .. . . ~ 

~bster,* ... , . . . . . . . 75,320.00I 16,5~5.16 4,689.001 3,656.4:5115,70~.061 ....... • j · ... • - • • · .. · · .. · · ~ 
Wmnebago,..... . . . . . 47,434.901 4,4 ... 0.32 . . . . . . . . . . . . . . . . . . 4:,22:..02 . . . . . . . . . . . . . . . . . . . . . . . . . , 
W ?od. bnr7,.... . . . . .. . 40,024.38 7,821.68118,376.65

1
' ........ -1 6,268.121 ..... .. · j · .... · · · · · · · · · · · · t, 

Wrnneshiek,..... . . . . 10,266.00 720.00 4,500.8'7 . . . . . . . . . 6,035.5!) . . . . . . . . . . . . . . . . . . . . . . . . . i:, 

Worth, .............. ·, 35,485.001 ........ · /· .• ,. .... ·1· ........... ..... •1 ...... "/'" ..... --1·....... ~ 
Wright, ....... ~-.... 17,862.92 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ,... 

Total, .............. /i,s97,198.6615s3,419.o6116J,831.99'158,075.85 sss,1 n.a2ls3. 101.11l12a,662.67 n ,915. 72 ~ 
*This selection included that of Hamilton, and a portion of Humboldt. 

:,, 

'"" 
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The selections of some of the c~unties were reported di~ectly to 
the Surveyor General, and, except m one or two instances such~ 
lections have not foUIJd their way to this Office, hence we are una­
ble to give aU the selections. 

The General Land Office has changed its ruling and requires 1 

diffe1·ent form to be ob erved for the affidavit or certificate of the 
Selecting Officer ; one difficult if not impossible to comply with. 
The selection of O'Brien and some other counties, sworn to by 
the Selecting Officers in the form formerly recognized a.nd received 
bY the Department, have been rejected by the Surveyor General, 
11nder instructions of General Land Office of June 23, 1860. (Ap­
pendix No. 1.) The new form required (Appendix o. 2) has not 
been complied with in any instance ; but the rejected reports have 
been returned to the Sn.rgeon General, with a request to retain the 
same and await the result of an effort now being made to procure 
a modification of the form. The indemity scrip issued for Story 
county ha been located ; a:1d the lands patented to the St.ate 
a.mounting to 11,835,30 acres. The scrip for Louisa, Cass, Page, 
Monona, Adams, Montgomery and Audubon counties has been 
located, but the lands selected are not yet patented!. 

The indemnity (both cash and scrip) for Lucas county was de­
livered by the Commissioner of the General Land Office to Robert 
Cole, Special .Agent for that county, and never came to this Office. 

The following are the counties that have filed proof for indem­
nity itn the General Land Office, together with the dates of their 
respective, several di:fl'erent filings, as appears from the report of 
Samuel Townsend, S. L. Agent at Washington, to-wit: 

.Appanoose, July 3, 1861 ; Adams, October 31 and November 6, 
1861; Audubon, February 5, 1 62; Adair, October 3, 1862; Alla­
makee, February 23 nnd May 16, 1 63; Boone, September 22, 
1800 ancl December 10, 1 61 ; Bremer, Febmary 21, 1 63 ; Butler, 
February 21, 1863 ; Buchanan, July 11, 1 63 ; Blackhawk, Sep­
tember 24, 1 ~3; Clinton, August 27, 1 60; Cedar, .August 14, 
October 31 and December 19, 1860, and March 22, 1862; Ohick· 
asaw, August 1, 3, and 10, and June 2, 1862; Cass, September 11, 
1862, July 15 and October 21, 1863; Clayton, January 12, 1863; 
Clark, October 21, 1 63; Des Moines, July 8, 1861 ; Dallas, Octo­
ber 2, 1861 and January 30, 1862 ; Decatur, July 1, 1862 i 
Dubuque, :May 16, 1861; Fremont, October 31, 1861; Floyd, 
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Febnw.r ~3, 1 63 : Faye 
5 1 ;;, and July 3 1 6 
Au!!USt 15, · He 

2d and 1~ , J 1 

Keokuk December 1 60 · 
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tembcr 60 · · :Mi 
6 1 . 1 u~n t . b r nd 
Ma 23 63 · Mill 21 rum ' 

.;Monto-o , Oct. 8 J , 1 l • 

l 62; P olk, Feb. 22 1 a 2 
tawattamie, Dec. 2 , 1 y, 2 and Jun. 1 , 
1 63 Feb. 1 , 1 11.l •, Aug. 5, 
Tam . 14, 1 60; Union, June 11 1 62; 
31, 1 d Jan. 26 1 61; Winneshiek, Feb 
July 11, 1 63; Warren, ug. 1, and Oct. 21,. ·. 
12 and Oct. 21 1 63. But few of t unh t 
throucrh thi office. We ar ther fo l tli · 
of acre upon which proof h been • , 

The act of eptembcr 2 , 1 50, p that t c1· tnry ~[ 
the Interior shall make out list of p land transmit 
them to the Governors of the tate , t, n twithstu.nding tl,i 
provi i n, the department gave to th d iring to <l ~o th 
privilege of selecting their swamp land . Iowa wus oue f thos 
State , and proceeded to make her own selection~, by ag nta 
appointed for that pnrpo e, under her law ; a.n<l h ht t mak 
them and the manner in which th y have b u in av nev r 

' been quo tionecl by the nit d tates. 
Thirteen years have elap d since the 2 th ·, 1 °., nnd 

yet the administration of this grant i n nor u~. th 
pro p ct for a speedy s ttl m nt o. fl b ,a• 1r t 

The l · slntion of the tate has n l, rn R m 
particula unnc nry; but th di ffi i ~i I ration of 
the gran nnot be attriunt l to the. lung don h 
the Stnt in tho prcrni s. It is foun mr11u •d liy th 
Land D p iirtm. nt at Wa hington- o. 1 t rn _,I h! 
the m ost d tcrmined and pel' i t nth t t , t f this 

State. 
By reference to a few decisions nnd o. t of that depo.rtm nt, 
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(which it appears proper in vindication of the State in notice it 
will become apparent that the State of Iowa. is to lo e a large 
amount of land and particularly a large claim for indemnity to 
which she is entitled under the Swamp Land grant, and comp&ra­
tively to receive but little benefit, whereas other States and e~pe­
cially the Southern States have been fairly dealt by in the adminis­
tration of this grant. 

The original construction given to the Act of 28th September, 
1 50, was, that it was not a present grant and did not attach to nor 
effect the land till it was selected and reported to the proper officer 
for approval, and that the title thtn·eto did not ve t in the State till 
the patent therefor was issued. This was the holding of the 
Department under the decision of Secretary Stuart, up to 23d 
December, 1851, when he reversed his decision and held that the 
Act of September 28, 1 50 was a grant in presenu. This is the 
correct construction, as has been decided by our own Supreme 
Oourt in the case of Allison v. Halfacre, (11 Iowa, p . 450. &e 
opinwn of Attorney Generat Blaok, Appendw No. 3,) and has 
been acquiesced in by the Government to the present. The Act 
of 28th eptember, 1850 being a grant in presenti, conveyed to 
the State at the time of its pas age, all lands coming within the 
description of the grant. 

Notwithstanding that fact, the ordinary system of selling and 
locating the public lands at the various Government Land offices 
continued in full operntion. The result was that thousands of 
entries and locations were made of lands that were afterwards 
selected and claimed as Swamp lands. Here arose a serious diffi. 
culty for the Government. Having parted with her right and title 
in the lands by the Act of 28th September, 1850, she had no right 
to dis-pose of them again and hence the titles she miO'ht make to 
these purchasers and locators would be void. It therefore became 
necessary to withdraw all the public lands from sale till the Swamp 
Land selections were completed, and to decl:u-e these entries and 
locations void or to provide some means for the relief of those 
purchasers and locators. 

Oongress provided relief by the passage of the Act of March 2, 
1855, affirming those sales and locations and granting to the State 
the indemnity provided for in that act. 

This act provides, that 1.'!f)<tn d;ue proof by tlie authorized .Agent 
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of tht: late Olj"or tl1e Commi 1"<ma ef tli G ,u~ai Laud <>Jfi 
{liat ai y of th lan.d~ p11reh<Uttl w r, 'uiamp fond wi/Ji · 1 tit, trr,c 
in-tent and meanwig of th A.ct afort: 1·,1, :pt. 2 1 th pur­
cha.! IIUITIR!J Juul be pat~l 01.' ·r U) th aw awl vii. r t/J lewd 
hav been l-0< . .'a&d by warrant o-r ,·rip, ti! ta. JJl,all l autliorh.<l 
w Ztxate a lik a11w1rnt tl-J)()n any <rl flt" puU ·c land &c. 

The form and ub tance f pro lf to b fumi 'h d b · th tat f 
Iowa t ntitl her to indemuit, un<l r th pr 1vi ' i n of 'aid .._\et 
wer l ar e<l upun in the year 1 59, b tw en hi Ex l •o · • Rnlph 
P. Lowe, then overoor and tho Laud Department at "T hin -
ton. The tate, at r at exp n pr cd d t fo.rniiJ.1 tb1· u h 
it arrent , fL la:rg amount of pro f in th r rm 1d ubt-tnn 
agr d up o, bowing th character of many f th land ti l, t d 

wamp land' and di po d of by th ov mm nt sin tJ1 2 th 
It mber, 1 50, to be such as wa ·ontemplat d by the .Act f 

that date, but no sooner waa this don aud th instru tio11s fully 
complied with in the premises, thnn the D pn:rtm nt r 1mdial d 
the e proofs and pre cribed a 11ew and difii r nt form of pr of , ith 
an evident de ign to render a complia.nc thor with imp ibl f 1· 

nnd r the o new in tructions it is b licv d not one nci· in t 11 

ah-eady elected can be cur d to the State. (.Append-i o. 4 
and 5.) This ad verso decision was render d on the 27th Jun , 
1 62 whilst many of the countie wer getting up and iorwn.rding 
proof according to tho old form. At th intCJJ>Osition of our d I 
gates in ongress, the ecr tary rovi w d and so far clum •ed his 
decision as to receive o.nd c nsidcr all proof fi rind mnity fH din 
the Geneml Land office prior to 27th June, 1862, but all ill d sub­
sequent to that date must conform to the new instructions, thus 
making it necessary to retake a larg amount of p:r of, at g1· at 
expense to the counties. 

But of all the adver e decision of th epa.rtm ut, th nu 
fraught with the greatc t injury to th 'tat f Iowo. i 011 cattiu , 
off all claim for indemnity in counti s her th wnmp land i; I • ·• 
tions were made after the 3d of March, l 57. I ie a notorioW:1 
fact, that many of the counties w r not in a ondition t m k 
their selections priol' to that dat · nor is t]1 r ally thing .in ll1 

grant, nor any subsequent a.ct oi ongr 1:;e, mnkiug it u · •i; ury. 
It seems that the Oomroissioner of the Gen •ra.1 Lnnd 01llc co.ll J 

tho attention of my pred ce sor (A. B. Mill r) to this subj ct, LU3 

early as May 31st, 1862, by the following letter: 
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GENERAL LAND OFFICE,! 
fuy 81st, 1 62. f 

"A. B. M1LLER, E Q., Reg-iet,er tate Land O.ifiee, .Dee M(;ina, 
Iowa:-Srn:-Your letter of the 16th in t., addre ed to the Ilon. 
Secretary of the Interior, has been referred to thi office and as a 
reply thereto, I have to tate, that no indemnity is provided to the 
Stat s for swamp lands disposed of by the General Government, 
unless the lands shall have been duly selected and reported to this 
office a swamp land , on or prior to the date of the act of M&rch 
ad, 1 5'T. 

Very respectfully, your obdient servant, 
J. M. EDMUNDS, Commissioner. 

This letter was followed by others to val'ious State Agent; of 
similar import. .And it seems that the Hon. Commissioner has 
officially decided the que tion as indicated in the foregoing letter, 
in a ca e made up by the American Emigrant ompauy for Wright 
County, in this State. 

Wright County made her selections since the 3d of March 1 57, 
and the American Emigrant Company, assignees of Wright County, 
and stancling in the position of the State of Iowa in the contro­
versy p1·esented to the Commissioner of the General Land Office 
proof made out in conformity with the recent and more strict in­
structions and form for indemnity fo1· about 9,000 acres of swamp 
land located since the 2 th of Sept., 1 50. 

The Indemnity was refused by the Commissioner, and the com­
pany have appealed to the Secretary of the Interior. They have 
prepared and printed an elaborate argument (a copy of which, fur- · 
nished me by the Company, I herewith submit,) (see Appendix 
No. 6,) presenting this whole question and showing conc1u ively 
that under a fair construction of the acts relative to this Grar.t, the 
State i entitled to indemnity for all swamp lands disposed f by 
the Government since Sept. 28, 1 50, whether the selections were 
made since or prior to the 3d of March, 1 5'T. 

Most of the Western and orth-W e tern Counties and thers 
nearly all over the State, made and reported their selections after 
that date, and if the theory of the Commissioner prevails, that 
Grant that has given so much to other States will confer upm this 
comparatively but little. 

The total amount claimed by this State under the act of Sept. 
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2 , 1 50 do not e ceed 4,000 000 acre,, hil t iYcd 
9 000.000, and Illinoi and the outbern tat }aiming 
larger amount hav all got their claim ttled I ng in 
difficulty. But notwith. tanding that fact and that Io · 
pended enormous um of money in makin"' th olcctfon J)rO-

• e, ' 
cnnng proof, ?c. and dou all in her power to hru t n a :final and 
favorable ettlemcnt f th Grant it em to b th p rial d ign 
of the Department nt Washington t thwart her ff, rt . nd b 
deci ion inimical to the Grant iti-clf. and b ,- r 
lay it admini tration and to curtail the advanta,.. 
titled tor ccive therefrom. i:, 

If thi policy of the Department cannot be cJ1nn,.. d • t t 
had b tter give up a large share fherclaim nnd •rthi · 
avoid any further expen e and trouble in refi.,rcne th 

I would ugge t that you reconun ntl th G n ral to 
call the attention of our Delcgnte in Oongres~ to thi 
by Joint Resolution to urge them to procur a chang 
icy, and if neces ary to procnr th pa· a"' f an t prot, ting 
the interest of the tate, and curing t h r ind nrnit for all 
swamp land old by the Go,·ernment ince pt. 2 1 5 . 

Immediate action l1ould b urged. It was through th fJi rte 
of our member of Congr !, ' in r pon, to th m •m rinl uf th 
Legislature of July 12, 1 56, and Joint Re olution of De . 1 'th, 
1 56, that the act of th 3d of :March, 1 57, was I' d, an<l the 
State was saved from tho fatal re 11lts following th th n minous 
policy of the Depnrtmeut in permitting cont st b •f 1· th Land 
Officers, as to the charact r ot' hmd already selected nnd r tum d 
as Swamp Land. A imilar, early and nrne t ff rt 1uay n ,v 
prove of incalculablo ndvnntarre to the tate. 

Early in tho adminl tration f this rant, th l) ru1:m nt 
seem d to rec ivc tl1c impr Hion that Iowa wu a tin in 1>1 d 
faith ;-!hat sh~ had elected a lnr"o amount f dry I n<lfl,- mad 
that as 1f con c1 u of bing in tl1c wrong, and wi hing to amid 
difficulty with the neral Government, sh had trnn t rr d bor 
intere t to the countie , and the couuti to privut p •culutor and 
land- hark ~ wh~, by means of tltiH grant, ar end avorin , to p .r­
p trate a g'l{!antw fraud upon tl10 G neral ov rnm •11t. f ay 
such s oms to liave been and still to bo the impr 11iun ut tit 
Department at Wa hiugton · onu to it pl' va]enco in a rrcn d . 

8 
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grec, if not altogether, may be attributed the difficulty we there 

meet with. 
Whilst I do not claim that all the lands selected are swamp land 

within tbe meaning of the Grant, I do say that neither the !ate 
nor the countie designed any fraud upon the Government; and 
that the amount of dry land selected is not sufficient in quantity 
to warrant any such opinion, or justify even a suspicion of unfair. 
ness. Many of these lands were selected in the year 1 54: a.nd 
1855 immediately after several remarkably wet seasons and it is 
not :trange that the gents then did select some as swamp and 
overflowed land which would not appear as such after a few uc­
ceeding dry sea ons. And it is equally easy_ to accolll1;t for the ~ry 
land (if any there be) in the later selections, con 1stcntly with 
good faith. The only act of the tat~ that ~n b~ reasonably con­
strued into a support of this false 1mpress10n, 1s the Act of the 
General Assembly appi-oved Api-il 8, 1862, ( O/iap. 160.) That 
Act authorizes the appointment of a special Agent for each of the 
counties to settle their claims under this Grant with the Commis­
sioner of the General Land office. Many of the countie have had 
the e Agents appointed, and in some instanc~s parties, who fo~ a 
mere private speculation, have purchased the interest of _counties, 
get themselves appointed special Agents and go to W ashmgton to 
press their claim before the Commissioner. Such cases, and the 
m ultitude of AO'ents thus brouo-ht in contact with the Department, 

t, b 1 r 
oach urging the claim of his own particular county or oca 1ty, 
without regard to the others, are calculated to rivet _upon the ~ind 
of the Commissioner the erroneous impression previously received. 
My pinion is, that this Act, inste~d of e~edi~np;_ a settlem_ent of 
this matter, has rctru·ded it, and will continue rn its operat10n to 
militate against the intcrrest of the State. I would therefore 
recommend its repeal -that no more .A.gents be appointed. nder 
it,-and the passage of an Act appointing s~me energebc and 
competent man as Agent, clothed with authority to transn~t ~l 
business on behalf of the State nece sary to a settlement ot this 
Graut, and making it his duty to proceed at once ~ the ~ork, and 
to effect as soon as the interest of the State will permit, a final 
settlem:nt with the United ta.tee. We will thus have one_re<X)(J­
n-ized .Agent through whom all this busin~ss will be don~ With ~he 
Department (the special Ao-ents and Assignees of counties cting 

' b • d ill li th Land in connection with and through him,) an w re eve 
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Ofik r;i thcr uf th vexation of the pret>ent y •tem and will. in 
my humhle opinion, r ,wh a m re I t•1h· and fa~·onlbl'e h rmination 
in th admini tration of thi~ Grant. 

'-'ome tim aft r the tiri,t elertion. w re made, 11111nerou appli­
cation w re m~de to the local Land Offit>e11 hy pc1 • 11 ll irin~ to 
enter pn.rcel of the wnmp Lnnd , and offorin l' to pro\'C that th · 
were not 1:,wamp lauds. In . u<.:h cui-e the GenC'rnl Lau<l Oftic 
rclcrcd a. trial to be had betiir • the local Land Offic •r and if they 

should d C'ide the li\ncl to be dry, the applicant w1 ~crmitt d t. l 
enter it, and the claim of the 'tatc Will' to be r j cted. 

lTnd •r thi- rnlino- lnnd clnim d M dry, in many in,-tnnc , <'nmo 
fully within the •rant. In 11ome case , at least, lt wa rlaim t1 n.ncl 
pru,· cl to be dry and tillahle, wher , the llJ>plirant and his wit­
ne:. Cl'l had rafted, and i, en otl1crt1 raft, Raw logs off of and aci-0,;>1 it 
during the higl1 tage of water in the nci •hhoring riv r, liir · w, n 
i u succcs ion! 

In fact, an enterpri e wa •t on f ot by om ~p culttlm tt 
wr t from the countie a largo amount of th• wnmp laud in th 
we. teru part of the tnte. Affidavit wer l)onght. Irr •t-p 11 ihl 
and reckJ men were fotmd, who, for a fow <lollnr t'or eu •11 ntli­
da'i"it, wonld te tify to tlrn character of land tl1n.t thC'y nc,· •r ~aw. 
Applicntion, multiplied here and elsewhere, until thoy rc:lC'h d ,~ 
stated by the Commi. t>ioner of the Gen ra] Land Oflic ,, 3,000,000 
acr , wh n the General A embly, Cl'ing tit eftic-ct of tl1 cuurs 
purt>Lted, called the attention of ongrci; to th matter, by th 
memorial and res Jution abovo referred to, and urned th p · ag 
of an act confirming to the tat all tl10 lands cl ctecl as swamp 
land. Tho act of Congi·e of £arch 3d, 1 57, wtt intend d n a 
full and complete con1frmatic,n f (tll tho sol ctioa , as claim d by 
the ta.to under the act of cptembor 2 1 50, and MaL"ch 2, 1 55 
aud designed to ecnro, without further difficulty th put •nting to 
tl1c • tato of the amc. m·h ns th • ncml ¼over111uont lint! 
already pnrt d with her tit! to, nnd uch were int rfor •d with 
by actual settlement, w r xccptc<l. Tho fir t . c •ption wn in­
tended for those swamp land di po ed of by the noral Gov<Jrn­
mcnt inco the 2 th eptemher, 1 50, and whicl1 were provid •d for 
in the act of ' arch 2, I 55. It wa right that thi cla. of land 
should be excluded. It wa already old l1y the nited tute11, and 
tho tit] con:finued. It was otlurlnise appropriated, nnd not va<'nnt, 
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and the State was to take the indemnity provided. The other 
exception was de igned to pr tect per ons ha,·ing the right of pre­
emption by ettlement upon the public land . But the )mrni&­
sioner of the General Land Office hold that it i nly a qtJalijd_ 
confirmation of the selection . ( ee lii's omnmunioation u, tl1e 
retary of the Interior, of Ooi<>be:r 11 1 61-Appendix No. 7. And 
by t his qualification it is sought to sustain the action of the depart. 
ment in rejecting tho claim of the State to a large amount of th 
lands a swamp, and certifying them, under the act of 15 h May, 
1 56. This brino- me to the conilict between the wamp and rai}.. 
road grant . 

The RaUroad Compani claim, under the Act ot' May 15. 1 56, 
all ~wamp Land in odd numbered Sections within the limits of 
their everal road , and eem to tender several i ues : 

1 t. They plant them elve on the first or original cou·truction 
of the Grant of cptembcr 28, 1850 ; and insist that no title vest• 
in the State to tho S,vamp Lands till she receives patents therefor. 
Ilence if they can eclU'e (as they have done) a ·rejection by the 
Department of the claim f the tate under the Swamp Grant, and 
the recognition and approval of the lauds under the Railroad Grant, 
they claim their title is ecure. 

2d. Provided they fail on the fir t i ue : They claim the right 
to contest the swampy character of the land ; and having procured 
the approval under the .A.ct of 1 56, they thu throw the burden of 
proof upon the State, expecting to hold all that is not shown affirm­
atively to be swamp. 

3d. They claim that their right to these lands had attached 
prior to the .A.ct of 3d March, 1 57, and i not affected by it ; and 
further that their rights are protected by the exception contained 
in that Act. 

We have already seen that the construction given tot e Grant 
of 1 50 by the General Government since December 1 51 is that 
it wa a present G,·ant and that no patent i nece sary to convey 
the title. The patent is but the evidence of title, and therefore if 
a State is in such a situation to demand a patent, she ha tho title 
already ve ted.-(See Att'y. Gen. Black's opvnion, Append·x .No. 3.) 
This view of the Act ia confirmed by the pas age of the Act of 
March 2, 1855. If the title to the Swamp Lands did not ve tin the 
States till the issuing of the patents, the sales thereof male brhe 
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nite<l tat to indindual up to that time W'lHtld bo valid and 
there would be no nece · it_v for the indemnity prv,·ided flr b · th t 

ct. 
The«e lanJ haYe been ccrtitiud to the tat umltir the Ruilrl)ad 

Grant pursuant to a d ci ion ot' 'ecretar · Thomp" m of }' •l>ru r · 
, 1 ' 60. (.Appenihr .i.Yo. .) This deci ion r i1uit-cil th mm1 i • 
ioner t(l determine ti-om t11 rec rd and ti) f th Gen 1·al Laud 

Office wh ther th land did pass by th 11.mp hunt. In oth r 
word~. to determine the qu stion from the.fi,eld 11oi<1J of th, ori'gi1wl 
aurvty. . If they appeared from that rCC<lr<l to b 1,1wnrnp and v r­
flow u Jandl they were to be certified aa wamp L1u1d if not 
they mu,-t b certified as Railroad Land . 

The gr at error in thi deci ion i apparent to en•ry one familiar 
with the very loo o and care) manner in which th· p11hli land 
in the "\ e t have been surveyed. 

Tho fact as to whether tho land wa dry M w t wn con id r d 
immaterial. Very little attention was paid to it b th 11rv yor. 
Ther was no intere tor riglJt in\'olv cl ; nnd h nc thou 01u)R of' 
acres of wampy, mar hy and overfl wed land m· • not di 
tino-ui hed up n the Field otes. 

On the other hand the Ao-ent of tho tat , in H ,1ecti11,. laud 
under the wamp Grant, act under oath and with o. din·<·t rcf•r• 
ence to the chru·acter of the land. Groat intC'r At arc to bo d • 
tcrmiued by that one fact, and with a full knnwlcdg of tho impor­
tance of the issue, the "' ut addre themsclv s 1;ololy to th 011 

point. 

Tlrn selection tbus,mado ougl1t at least to have b n con id rod 
prim,a facie Swamp Lnnds, and then unlei:s tho 1 ailroo.<l oin1 a-
nie show otherwise by clear and comp t nt proof th uould L 
patented under the Act of pt mhcr 2 , 1 50. 

Thi deci ion i manifo tly unju t t w11rd th tut nnd und r 
it the ommi ioner ha ccrtifi d thou and or ll.(;l' 1-1 tu th 'fat 
for Railroad purpoAe thnt come fuJly and • mplut ily within th 
Swamp Land Graut. Th ecrctary of th Intorior r fti tv r 
view thi s dcci ion-at Jeaet so far ru; to nfi~ct loud alr •u<ly c rti­
fied. 

The amount of Swa.np Lands thus ccrtifl d (us etufod c wlicro 
in tbi R eport) i 553,203.38 ncr ; and s far M th 111111] re 
concerned on the part of th Unit d tntc , the c ntr v r y i at 
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an end. But the Commi sioner of the General Land Office in 
issuing a patent, is but a ministerial ojjicer, (Arnol,d vs. Grim;, et 
al., 2 Clarke, p. 1 to 20,) and his aets are not conclusive and bind• 
ing, except upon the General Government. They are not conc)u. 
shre as to the right of the State or other partie . The e lands 
were selected under the Swamp Land Grant, long before the .Act 
of Ma.y 15, 1 56, and were granted by the State to the counties, 
which proceeded to sell and di po5e of them, in mo.uy instance 
appropriating the proceed , in accordance with the pro,i ion of 
the Grant. Thus, some> of the countie ha,-e expended enormous 
snms of money in reclaiming the e very land . In view of all 
these facts, and with a full knowledge of the disapprobation of the 
State, the Department ha , under the decision afore aid, rejected 
her claim, and certified the lands to the Railroad . 

From the opinion of the Attorney General of this State, dated 
March 4:, 1 62,. and submitted to the General Assembly, (sec Ap­
pendix No. 9), and from a letter from the then cting Commis­
sioner of the General Land Office, of August 20, 1856, (Appendix 
No. 10), these Railroad Oompanies were not entitled even to ct>n­
teflt the right of the State to these lands under the Swamp Grant. 

When the Railroad Grant was passed, it was not expected nor 
intended that it should include any of tbe Swamp Lands; they 
were already disposed of by the Government; nor did the Railroad 
Companies at the time of their acceptance of the Grant, under .A.ct 
of the General A ssembly, expect to recei'1e any of these land, 
bnt finding the way opened by the rulings and decision of tho 
Department, adverse to the claim of the State, by their .A.gents 
acting in the name of the State, have procured the approval to 
them as aforesaid. 

The General Assembly, by Joint Resolution, approved April 7, 
1862, expressly repudiate the acts of the Railroad Oompanles in 
the premises, and disclaim any intention upon the part of the State 
to claim these lands under any other Grant than the Act of Sept. 
28, 1850. (See .A.ct8 1852, p. 248.) 

If any Legislation can be devised by the General Assembly that 
will meet the case and compel the Railroad Companies to rolin­
q uish their claim to these lands, it onght to be immediately done. 
At all events, these lands should not be certified or transferred by 
the State to the Railroad Companies. So that if the sever.ii oun• 
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tie are comp lled _t re ort to the ourt t a,ert tho imp nding 
ruiruag and e 'hlbl1 h their ri"'lit , the n18 • not h", t t d . h E . o . .. n en 
again. t t e x cuti\' e auction f tho t"t to th .. erroneous cours 
and act of th Land D partment at "\\~ ashin ,..t 

{In order to facilitate a more full nnJ'. correct 0~mJcrstan<liu of 
matter connected with thi grant I attach to th' R t , 

d. . . · 1 C!po1· an .nJl· 
pen 1. contamm0 the document. hercinbl,for ro re f . I 1 
referred to.) par ,cu or 

7m-TIIE R,ULROA.D RA "T. 

_The net of_ ~n"'re1:1 , approved May 15tl, 1, 50 making n grnnt 
ot lands to _a1d in the construction ot' cortain Ra.ilron<L, grant to 
the tate f Iowa, an~ i_trnkc subject to tho di po -al of tho J...egi _ 
latnre under the re tr1ct1ou contained in aid n t for tl•c ol _ 

f . d" . h , ' pur 
~o e o a1_ mg m t con -trnction of aid R otl to-wit: 1st. Ouo 
fron'. B,~rlrngton, on tho Mis i ippi Riv r to a point u the ifis­
sour1 River near tho mouth of the Plat.to river. 2d. On fi·om th 
Oity of Davenport \'18 Iowa. City 0,11J F rt De M in to onncil 
Blnffl:l. 3d. From Lyons it north-w storly t tho main line of 
th~ l~wa Central .Air Linc R. R. near foquoketa, thc'llco ulong 
said lino near the 42d parallel to tho fi souri River. 4111• From 
Dubuque to a point on the Mi souri Riv r near ioux Oity, with 11, 

brnnc_h from them nth of the Toto De Morta to tho n nr st poi 11 t 
o~ ~1d ~oad,_ every alternate ection designated by d<l nuUJb r 
w1thm s1x nules or for six sections in width on each side of th 
line of each o~ said roadB, aud provide thnt in en o any of tho 
laud thu de 1gnatcd J1ave b en di po t1 of by the eneral Gov~ 
ernme_nt tho State may select in lion theroof other unappropriat d 
lands 111 odd numbered sections, not ext ndi:nrr moro than :nilc n 
miles on either aide from tho line of said Road .- ( ,,,, U. 't t "" . a. 
at larg-e, 1 55- G,p. 9. Rev. 1 O,p. 910. 
. On tl:e 14tl1 _of July, 1 56, the Lcgi la.hu-o of tho tat of Iowa, 
m pec1al_ o ·1.on, ~a.s ed an act ace pting aid grant, arl\l makiug 
the tollowrng d1 po 1t1011 of enld land , to-wit: 

_1st. _Gr~uting all the lands on tuo liue from Btu·lingt n to tho 
Miss tm River, to the Burlington & Mi aouri River Railroad o. 

2<l. The lands on the line from Davenport to 011ncil 131nifa to 
the Mi is ippi & Mi ouri Rive1· Railroad ompany. ' 
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3d. The lands on the line from Lyons City, to the Iowa Central 
Air Line Railr ad Company. And 

4th. The land on the line fr m Dubuque to iou...'( City, to the 
Dubuque & Pacific Railroad Oompany, subject t all the conditions 
of the ori ,rioal grant and certain re triction and conditions speci­
fied in 'aid act of the Legi laturc. (Acts Eztra, e ion 1 56, p. 5.) 

All uf aid Companie ace pted the grant, upon the conditions 
and under the re triction in said acts impo ed, and proce <led to 
locate th ir r ad and elect aid land . 

TLe Iowa ntral Air Line Railroad Company, having failed to 
comply with the rcquiromen of aid grant , the General sem-
1,ly, 011 tho 17th of March, 1 60, pas ed an act resuming to the 

tato all the land granted to that C mpany; and by an act approved 
March 26, 1 60, granted the ame to the Cedar Rapids & Missouri 
River Railroad Company. 

This Grant was accepted by that Company. 
The 'encra1 embly, by Act, approved April 7, 1 62, require 

the Dubuque & ioux City Railroad Company (fonnerly Dub™lue 
& Pa ·ific Lailroad ompany) to release to the tate all Swamp 
Land and certain River and chool Lands falling within the 
fifteen mil limit of their road, before any land should be certified 
by the Governor to their Oompany.-(&e Acts 1862, p 177.) (This 
Act hn not in any re p ct b en complied with by the Company.) 

uch i in brief the ub tance of the legi lation touching this 
Gro.ot, (omitting the Act of January 2 , 1857, authorizing said 
Companie to mortgage tho lands.) 

Tho foll wing ta.bl exhibit the number of acres of lands cer-
tifi d t th tate by the General Goveenment for the benefit of 
tbo vcral Railroads up to the pre ent time. 

\ Prio~!'!:2~~1 ince N~v. 16, ~ 6~. I TOTAL. 
D Dt8TIUCT. 6 mile limit\ Hi mile limit O mile lim1tl15 mile hm. 

o\rn •il Bluffs \71 75.401115,6 2.04123,327.4 132, 04:.621244.559.54 
huritnn .... 1 4 0.621 25 55.1 . . . . . . . . . . . . . . . . 43,535. 0 

ggr •gate numb r of acres for the B. & M. R.R., 2 7,095.34. 
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- -

Aggregate amount for the "' Mo. R R., "', 
D A~ 

o D[ TRICT, I =--c~,----,- -'-,--,-,--,- 6~ 1.:._ j TOTH. 
~~- ---'-6-'-c- _,_____ , ml! Um. 

uq ue,.. . , 2 361.0 I 5 901 . .J:9 . __ ..... I ........ I , ... (32.57 
... 103,341.6112 l.,1 0lll.911 1 '" 2 
.. 34:4,225.20 4 . . . . . . . . tl 3 

Aggregate amollnt for th . R. R., 1, .., , · 

MIS I .. IPPI & MISSOURI RAILRO D. 

RECAPITULATION. 

F r the B. & M. River R.R., 2 7,095,34 ncr s. 
For the . R. & . River R. R., 775,.J:54 10 ncr 
For the D. ' P. R. R., 1,226 39 ,72 ncr . 
For tho L & M. R. R. 4'74 774 36 acr . 
A part of the land thu rtifi cl f r Railroad puq o R wniJ a -

lee l ns p a1 w d hrn<lA uml 1· tl1 n t 
of ng t. 50. c 11t ot' Llw cuuflic·t 
un r th ant imp om tho rec-
ord f t from tho fact that 01 nti , 1wv 

report ,a ·ti u t any tat offic th nr(• 1 

in thi Office. But th Oomrnis ioncr o ~arnl om 
has r porterl a li t of land claim •<l by tl th 11 ·t of 
Sept. 2 , 1 50, and claimed by Railroad aui o und •r th 
Railroad :rrant, the claim to whi ·h und r the act ,t. 2 , 1 50 

9 
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l 11 n:j ted by Lhe D~po.rtment at Washington, a:monnting o 
hu drlMl an~l jifly-tliroo t/ww,and IA.co hundred and ninety­
nnd :3:1-1 _o ad·(JIJ. 

.z.'"..,. fi1 rtl11r parti.ctdara w, to tk' oo,1jlu;t 11ee wa1rp Land.) 
, .; l nd wel" . p;ron d, not to the R. R. Ocnnpaniu b Con­

gt-c: .• but t b 'tal<' for the benofit of the R< ad , o.nd the tate 
n Ji~pt · of or l~II them only M pccificd in • ec. 4 of the Act 

0 • r V 1 I 1 5 ., to-wit: The ' tate w a.uthoriz d to ell or diir 
pt .. of to h of aitl Compa11i R 12 ection of land to b gin 
~th nnd whvn th first 20 mil of any ono of said Road was 
completed nnd h:1t fat·t certified to th ccr tary f the Interior by 
the lJ 0Ytm1or h was nut.horized to sell to the ompany or turn 
tWN' for h hcncfit of that n.d another amount not over 120 sec­
tions, ~d on till th Rond i built, provided it be done in ton 
yen fr-0m th clat of th Ol"ant. . . 

The om1 auie mu t, th r fore look t the State for their title 
to tlm .... c l nd . 

The :lmpl •ti n f every 20 mile according to the term of the 
l ;w, mn th omp1\ny tho right to have that fact certified to by 
h~ ·, -~rn r. But uch c rtifica.t is no evidence of title to the 

1mpan . It d e not ev n make it obligawry _on the tate to 
u,·c -0r certify 120 sections or any other defimte amount, (ex­

cept w the Cedar Rapids & Missouri River Road,) but simply 
nth niz the date to sell or turn over by conveyance of some 
·no., an amount not to c:»ee8d 120 ction . ame c nveyance 

d scribincr or roforrin to the particular land intended t be turned 
~v-,:1· or old mu t b executed by tho tate before any title ve t 

in the ompany. 

BURL GTO & MIS OURI RIVER RAILROAD. 

I am unabl t find either in this Office or that f tho ecretary 
of tat any evi.d n that tho tate E cuti ve ha e er c~rtifi d 
t t11e c mpl ti n of any part of th B. & M. R.R. R. It 1s prob­
abl h wcv r that such c rtificate have been e. cut d, fr m the 
fact hi Exe ll ncy, v. Lowe, certifi d _t ai~ ?mpany on the 
9th f v. 1 cmnmenci1uJ at the .Mi aoun River, 1 7 297 and 
H-1 o er and n the 27th of Dec., 1 59 43 ~75,70 Acre . of 
th 1 nd by c rtificate under eal f the State in the followrng 

f rm, to-wit: 
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T TB 

I, Ralph . the 
fore Uh! I n· r 
Rall J 
.. An Act 
.din tb~ 
ct of lb 

entitled • 
upon Lbe 
of Landt 
certain 
com 
th Dt D fll 
in the · 

_.__ In w I h her unto t my hand nd cau 
f low to be bereunio affl 
1 cmbt!r, A. D. 1 

( igned) RALPII P. L E. 
ELJJAR ELL&, crelary of .:,late. 

The li t th11° ccrtifi d to the ompan C ntain in th t 
b in, all th n appro d t th tat n-

The,,c ar the only lan that ha,· b n certifi d by tl 
thi r ad o w, to p o.ny titl mpan •. The la 
quently appr ved to the tat is true, hav all b n c 
by the ov rnor · but from th fact tho. lurg 
amount of land, claim wrunp Land, car -
fully drawn o a to to the Com any 
manner interfere wit ting clai 'ficat 
were not intend d t o they, in nd to 
p rf; ct the title to t refi rr d . Th 
231,073,H acr the bov referr by ov rnor 
Lowe, may be con ider d all that have b · ld to th 

ompany. Leavin of lands approv d not r-
tifi d, 56,022,2 acre . But a there im to a 
lar e part of it, it is uncertain how m nd r will 
finally he made available for the con tructi n of d. 

CEDAR RAPIDS & MIS OURI RIVER RAILROAD. 

It appear that there never has b en any certificate iseu d by th 
Governor t th completion of any p rt of th da.r Rapid & 
Mi ouri River Railroad. 

certificate of the Chief Engine r, dat d D cemb r 20, 1 1, 
stating that on the first of said month forty mil of said nd 
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completed. and in runnino- order, according to la~ ; and that ten 
mil more of the grading was d ne, was filed with ecr tary of 
State, Jan nary 21, 1 62, and hi affidavit f imilar import sent to 

the Executive. 
Bnt tb 6th section of the A.ct of the General embly ap-

ed (""'Ch 26 1 60 grantiorr to this Oompany the lands fust prov ..... , , . . 
granted to the Iowa Central ir Line Railroad, not being complied 
wi h, the certificate to the completion of the 40 miles of Road was 

refu ed. 
There Jia.ve therefore been no lands yet certified to this Company 

by the ta.te. 

DUBUQUE & SIOUX CITY RA.lLROA.D. 

There are on file in the Office of the · ecretary of State certifi­
cate of he G veruors of thi tate-the last one execut d by his 
Excellency Gov. Kirkwood, April ?5, 1 61-showing the co~ple­
tion of " fove contvnUOU8 ftw1J1Wy milee" of the Dnbtique & Sioux 
Oity n.ilr ad according to the cond.i~one and requirements of the 
,Grant; but no lands have been certified r c nveyed by the State 
to the Company. 

If the tate is bound by her contracts with this Company to 
co.nvey 120 sections for ea.ch of the e five twenty milos, t~ere is 
now due the Company '1'20 secfi.ons or 460,800 acre , which the 
Company is entitled to have certified. Leaving still unconsumed 
of th lands approved to the tate for the construction of this Road 
765.,598.12 acres; but as there are adverse cla.i.ms to some of t~e~e 
land under the Des Moines River and Swamp Land Grants, 1t 1s 
unce;tain wha.t amount will eventually be applied for the benefit of 
the Road. 

MISSISSIPPI & MISSOURI RIVER RAILROAD. 

There aro on file in the Secretary's Office two certificates, one 
by v rnor Lowe, filed Angu t 25, 1859, aud one by Go~ernor. 
Kirkw od filed October 1, 1860, certifying to tho completi~n of 
the Mis i ippi & Missouri River Railroad, from Davenport e1ghty 
miles westward, according to the conditions of the G1·ant. B~t 
there have been no lands certified or conveyed by the tate to thra 
Oompany. t the rate of 120 sections for each twenty miles, ~he 
Oompnny is now entitled to 600 sections or 884,000 acres, leaVlDg 
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already approved for thi 
which ar to the onfli in claim bofo 

a<l 9 ,7"4:,3 
in utionod. 

LLE E ND F RM. 

On the 22d of March 1 5 the n 
A 1r£cultural oll 
under them Boar<l of X 
.Acta of 7 tl,, G l 11 
propria th th e e tio -
gre s ld 1e di on-tog · 
Congre i ht thereafter grant to the t 
templa by the o.id Act for the b nefit 

n the 23d of March aid Gen a 
Joint Re ti n nsking th nt of , 
of aid ecti n grant. And in 
pas e.,:l a ct appro ed July 11 I 6 r 
contained in said grant, and authorizi 
the tate t make snch di po ition f s 
be t for the in t of the te. ( t , 
p. 556. By the ct the t tho nor 
land in J pel' ty, o.pp ed to e ct of 
Oongre s approved :March 3d, 1 4-o, making a grant of land to 
the State of Iowa to aid in the er ction of pnblic buildin , have 
been fully appropriated to the benefit of the "Iowa 'tate Agrw~ 
turat College and Farm,," and the Trustees of said oll have 
proceeded to take the control and management thereof but a yet 
have 1'eported no sales to thi ffice. A book has been prov:id d 
in this offic for the recording of all lands granted or d nat d to 
said lllflti uti n, a.ud t I are tber h r quir d 
by section 1 of cha.pt r A f th h l bly. 

list of lands in y ty uo.t tuti o a.a 
individual suh criptions, amountin the s.i. lnm-
d:red and i hty-one acre w :ftl d i We o 14th d y 
of this pr en month, which will b pr p rly d. 
other lands donated by individual hav b en r to thi1 
office. 

COLLEGE GRANT. 

Congress passed an Act donating public lands to th 
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Stat and Territ ries which may provide College for the benefit 
of Agriculture and the Mechanic Arts, which wa approv d July 
2d, 1 62, in the following terms : 

Be it enacted by the en.ate and, House of Representatives of the 
Uniteit 'tates in Oongress (1,81Jemli'led, That there, be grauted to the 
several State , for the p11rpose hereinafter named,. an amow1t of the 
public land, to be apportioned to each State,. a quantity qua! to 
thirty thousand acr f reach enator and R presentative in on­
gr which the tates are re pectively entitled by the appor­
tionment und r tho cen u of eighteen hundred and ixty; pro­
vuled, that no mineral lauds shall be select d under the provi ions 
of this Act. 

1~ • 2. .And be itfurtlwr enacted, That the land afor aid, after 
b ing urveyed, shall be appo1-tioned to the everal tate in sec­
tion or snb-divisions of' sections, not le a than nc-qual'ter of a 
8 cti.on; and wheuev r thore are public lands in a tate subject to 
sal at private entry at on dollar and twenty-five cents p ; acre, 
th quantity to which said tate shall be entitled shall be elected 
from such land within the limits of such tate, and the ecreta:ry 
f th lntori r is hereby directed to i sue to each of the tates in 

which there is not the quantity of public lands subject to sale at 
privato entry at one dollar and twenty-five cents per acre, to which 
said tate may be entitled under this Act, land scrip to the amount 
in acres for the deficiency of its di tributive share; said crip to 
b sold by said States and the p1·oceeds thereof to be applied to 
th n os and purpo es prescribed in this Act, and for no other use 
or pur1 ose whatever; yrovided, that in no case, shall any tate to 
which land scrip may thus be issued, be allowed to locate the same 
witl1in the limit of any other tate or of any Territo1·y of the 
Unit d to.t but their a ignee may thus locnte said land scrip 
upon any of the lllllllppropriated land of the United tate nbject 
to sale at private entry at one dollar and twenty-five c uts or le s 
p r acr · and provided further, that not mor than one million 

er hall be locat d by nch a igne in any one f the ta.tea; 
and providedfttrther, tha:t no such locaf n hall bo mad before 
one y at· from the passage of this Act. 

E • 3. And be it further enacted, That all the expen es of 
manarrem nt superintendence, and tax:e from date of selection of 
said lands, previous to their ales, and all expen e incurr d in the 
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be applied, dir ctly or indirectly,. under any ~reten e wh~te_ver, !o 
th pt1rchMc, erection, pre ervat1 n, or repatr of any build1nu or 
building . 

Tldrd. Any tate which may take and claim the benefit of the 
provi i n of this t may provide, within :five years, at lea t n~t 
1 than one oil as d cribed in the fourth section of th1 
A •t, or th rant to nch tat hall c a e; and aid tate ball be 
hc,untl to po.y th nit d tates the amount r ceived of any lands 
pr viou ly ld, and tbnt the title to purchasers under the tate 
hall b valid. 

Fo/lrtli. 11 nunual r p rt hall b mad regarding the pr gre 
f o. h oll g , r c rding any improv ment and ex~erime~ts 

made with their co t and re ult and such other matter including 
' tate iadu trial and economical tati tics, as may be suppo ed o e-

ful · one copy of which hall be transmitted by mail fr~e, by ea~h 
to nil the oth r ollege which may be endowed under the prOV18-

ion f this ct, and al one copy to the ecretary of the Inte­
rior. 

Fifth. Wlien land hall be selected from tho e which have been 
r is d to th minimum price, in con equence of Railroad Grant , 
th y hall be comput J. to the tate at the maximum pri e and 
th uumb r of ac1· proportj na ly dimini hed. 

o tate whil in a condition o! rebellion or in urrecti n 
ll.O'Rinst the ,~ rnm nt of the nited tates shall be entitl d to 
the boo fit f thi ct. 

hall be entitl d to the benefit of thl ct 
nnle it ball xpr it a ptanc thereof by it Legi lature 
within two ear from the date f it appro al by the.Pre id nt. 

E • 6. An<l be it further enacted, That land scrip i ued under 
th pro i i n f tbi ct hall not be ubject to location until after 
th first day of Jnnuar one hou and eight hundred and i ty­
thr . 

.. 1. And be it further enacted That the land officer hall 
r c ive th tun f c f, r 1 eating land crip is oed under the pro­
,·1 10n f thi ct i now allow d for the location of military 
b unt land warrants under exi.stino- law : pruvided, their maxi­
mum compen ation hall not be thereby increased. 

E • • And b 't further act d Tbs the Go,ernors of the 
l1ll tat to hich crip shall be is ued under thi ct hall 
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be required to report annually t re s all al mad f such 
crip un til the who] hall l, · of, th t · Ji r 

the a and what appr priuti n th de. 
( ee U. . Stat. at l,a,rg 1- 2 3.) 

The inth en ral embly convened in E. trn ion by 
Pr clarnation of tbe G err.or, p cd an ct, nti tl d ' n A ct 
to accept of the Grant and carry into e;ucution the trust confi:rrcd 
upon the ltate of I owa by an A ct of Oongr entitl,ed, ' A n ct 
granting puUie l,a,ndx to the sm•eral tates arul Terriwric 10/1 ich 
may provi<k Oolle.ges for tMlJ nefit of Agriculturo and, )fed urnic 
Arts, approved July 2, 1 3.' pprov d pt mu r 11 1 ' 2, 
accoptinO' the rant up n the condition and un<l •r th r tricti n 
contained in said Act of Con re , and r quirinrr tho v rn r to 
appoint an Agent to sel ct and locate the land rant d in aid A t 
provid-i ng that no lan<l hall be select d und r aid rant that 
are claimed by any of th c unti a w, mp Lands ; r quirin 
said nt to report to the ov rnor who hall lay th li t of -
lections before th "B a.rd of Trn t of th Iowa t t 
ral Coll ge and Farm, at th ir n xt mcetiorr aft r th making of 
aid Report, for their approval &c. ; and appropria ing 1, 00 t 

carry out the pro\ri ion of the ct.-( e Ac-ts E'JJ. . 1 02 p 25.) 

t the tim f the p a f . aid Act f 
I wa was entitl d to six Ropr ntativ in Oongre s. It i true that 
according to the apporti nm nt fir t mad by ongr with refer­
ence to the c n us of 1 6 , w w r otitl d t but fi.v ; th sixth 
being add d by ct of ougr , approv d March 4, 1 2. ( 
U. . tat. 1 61-2 p 358.) 

ct b c me a part of th apportionment under the census 
of 1 and entitles the tate to 240,000 acr of land Ulldor tho 
Act of July 2, 1 02. 

Under the ct of the eneral mbly of pt. 11, 1 02, Peter 
Melendy of Blackhawk county, w appoin ed to elect and J cato 
the e J n ; but the ult of hi labors under aid appointment, 
has not been r p rted t thi Offic . 

When the e selections are made and certified to ho tate by tho 
ecretary of the Int rior the tate will hold, of land granted a.nd 

donated for the benefit of ai I titation, as follows : 

10 
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Under Act of Oongres of July 2, 1 62, .... ..... 240,000 acres. 
U n<ler Five ection rant,. . . . . . . . . . . . . . . . .. . . . 3,200 
D nation by individuals,.... . . . . . . . . . . . . . . . . . . 6 1 " 

Total ............................... ... ... 243, 1 acres. 
Tb individual donations not reported to this Office are not in­

clml d in the above estimat . 

9ru-DES MOINES RIVER OHOOL LAND . 

J lm Tolman, form r cho 1 Furrd Oommi ioner of W bster 
c unty, ha ing, under the dir cti n of the Superintendent of Pub­
lic nstruction, old some of the Des Moines River Lands a chool 
Lands of the 500,000 grant, the General .Assembly, by an act 
ntitled "An Act makvng proviaio-n~for the settlement qf all liabu­

itdes ef th.e tate, g-rowilng out of the sale of certain lOJ'l'Uia of the 
Dea Hovnee Rwer Improvement gr<Mit, 0,8 Sehool land," approved 
April 2, 1 60, provide that upon application therefor, and the 
proper showing to the Governor, any purchaser of such land shall 
b entitl cl t-o draw from the State Trea my, upon the ,val'rant of 
th nditor, the amount of money paid, whether of principal or 
int r t, on the contract made for the purchase of said land with 
aid h l Fnnd Oommi ioner, with interest thereon from the 

tim it wa paid, at the rate of ten per centum per annum. 
Uud r thi act, fi e purcha ers have made application for relief. 

and hn'1ing pre eut d fuJl and atistactory pr of, have each rec ived 
hi wannnt from the uditor for principal and interest, as provided 
t . ' -w,t : --- () , 100.56; 'l'hos. G. Pierce, 321.90; Ro coe 
RY t r 107.1 ; E. II. Wet, 116.96; Wesley McKinney, 

302. 3. Ilow ma applications will yet be made w·e cann t deter-

lOm-A.MIT COLLEGE. 

The nor l mbly at i la t regular se · ion, pas ed an act 
utitl <l ' An .Act for tJie reli.ef ef Amity Ootlege, approved pril 
th 1 2 relieving aid in titution from certain contract for the 

pnr ha of chool land entered into with the chool Fund Oom­
nli ion r of Png county and r quirina the Clerk of the Di trict 

• ' C' 
nr of id county to cane l · d contract , and deliver th m to 

the crot ry f the .B ard of Truste of aid College; and al~ to 
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enter ati fl.ell c rtain jud ment 1· nder d in aid Court a!min t 
aid ecrehu·y on the e c ntract · nntl forthw· prodding thnt h 
oll g in conn ction with th lcrk of ~aid ort migh l ct 

tht· e hnndred and tw nty ncr f aid chool land , t b pat nted 
in con ideration of tho money nlr ndy paid part f the }Jlll' hn. 
money upon said contract . 

The certificate of aid lerk l1a b en fil d in tliis offic , howinlll' 
full compliance with this act both up n hi own part and tbnt f 
tho College, and tber 11p n the three lrn.ndr d und tw nty ncJ· 

l ct d w r patented t aid r tary f r th hen fit of Raid 
mity Oolleae · thn com1 l t ly carryin nt and fulfilling said a t... 

llTu- !ORTGA.GE- OilOOL L D . 

Th inth General embly by an act entitled •• An .Act fur 
tlie better protecmon of tlw ~c1wol l!lmd," a1 proved April tl1, 1 '62, 
provide "That the eveml Boards of uperviso~ shn.~l bold ~nd 
manaue the securitie given to the chool Fund rn t.h •n· 1·c pectl\10 
Cuuntie , and also all judgmen and lands tlwrcin bclongin r o 
aid Fnnd, for tl1e u e of aid Fund," &c. octi 11 i of aid Act 

authoriz aid Board in ca of non-payment 01 coutra t · made 
upon the stiJ of cho 1 Land or mortga" given to cur po.y­
in nt of money bor1·owed of th cboul Fun], to in titnt an 11n·o · 
ecuto nit f r the collection of tb o.monnt dne ther on. And tho 
7th ection provide , ' In ca.11e of .~ales of lancl8 one ' cution foundr 
ea (}11, any aucli mortgage or contract tlie Attorney for saia Boa!J'd, 
or other JJersun a utlwrized oy said Board sl1all bid on behalf of t~e 

tat,e for tlie use of aid Fund, 11 ud,, Bttm as tll intertMJtlJ ef sa;ul, 
Fund may 1·equire, and if struck off' to tlte tate, tlw same sliall be 
li.eld and di,posed of in all r 8p cf.iJ tl,e ame as other lanrhi belon(J-
i11.(J to sa?°d Fund except a lwr in prO'llid d.' . . 

The exc ption made ha r fer nc th manner f apprat mg 
and Hing the land crain I r \·id •d f. r in the 11th s ction, which 
i cliff r nt from the manner 11f apprai ·ing and Uin other cbo l 
Land . Thi ection authoriz the lerk of the B ard of up r­
vi ors when application i made to purchase any of ·aid land, and 
upon pa •ment by the applican f the co t of apprai m nt_ to ap­
point three cli i.nter t d and comp tent per on to appra e the 
land 'znho hall be swom to appra · e tl,,,e land at 8UCh um a.B theiJ 
would apprai e the rcme in payment of a just iid)t du f r()111, a sol,-
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vent ilebtor." Said Olerk is then authorized to sell the land at the 
apprai m nt, &c.-(.Acts 1 62, p . 15 .) 

Th JandA mortgaged to the Sebo l Fund do no~ belong to ~y 
of tho rants nnd become school lands under tln act by bemg 
bid ff l>y th; tato. It form a new cla of sh.ool lands of which 
wa hav h r ofore taken no account, in fact which did not before 
th pa~ ll"O of aid .A.ct exi t by law. These lands are to ba s ld, 
and tho c rtiffoate of Final payment issued by the lerk of the 
Board, of upervi ors, whil t tlle other school lands ar s Id and 
th c rtifi.cat i u d by the Ol rk of the .DUJtrict Court, thu re­
qni;ing cliff r nt f' rm for c rti(ying and patenting. 

Tu u ce ary and pr per blanks have been procured and a Rec­
ord pr pared in this office for recording the e lands, and in July 
la.st n circular wa ent to the Clerk of the Board of Supervisors 
in ach ,ounty in the State, requesting them to report to this office 
tho d scription a11d amount f all lands thus bid off by the State 
in th ir re pective Oonuti.es, together with the name of each 
mortgnaor date and amount of ote, and Judgment amount bid, 

c., and fnrni hino- them a form for the Rep rt, and urging them 
to continue such Reports from time to time as occasion may require. 
If thi circular is complied with we will have in this Office a full 
and corr ct Record of this clas of land as fa t as the title bee mes 
inv stod in the tnto. Up to this date Reports have been r c ived 
fr m thirty-five oonties, oighteen of which r port lands and city 
an<l town lots old and purchased under aid Act. 

Tho following table exllibit the number of aero and Town Lot 
r port cl in each of these countie, and al o the No. patented by 
th tate. 
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I 
Reported. 

1 
Patent d. 

No.A.ere&. I o. Lo-: No. Acres. I ""~-o.__,L,_o-lJ.1-. 
Appanoo e, . . . . . . . . . . . . . . 130 ..... . . · 1 · . . . . . . . . ...... . 

Benton,. . . . . . . . . . . . . . . . . 920 3 24 . . . . . . . 
linton,. . . . . . . . . . . . . . . . . 120 6]. . . . . . . . . ...... . 

D catnr,, . . . . . . . . . . . . . . . . 1,767 1~ . . . . . . . . . ...... . 
D,elaware, . . . . . . • . . . . . . . . 2: 0 3 . . . . . . . . . ...... . 
De Moines . . . . . . . . . . . . . 41:4:2 . . . . . . . . . . . . . . . . . ...... . 
Dubuque. . . . . . . . . . . . . . . . 130 . . . . . . . . 1 
Ilardin,. . . . . . . . . . . . . . . . . 100 ....... . ............... . 
Looi a,.. . . . . . . . . . . . . . . . . 649:54 3,. . . . . . . . . ...... . 
Madi on,. . . . . . . . . . . . . . . . 200 . . . . . . . . . . . . . . . . . ...... . 
Mill . : . . . . . . . . . . . . . . . . . 214 ....... · 1·. . . . . . . . . ...... . 
Mu ca.tin . . . . . . . . . . . . . . . 45 . . . . . . . . 45 ....... . 
P we hi k, . . . . . . . . . . . . . . 1,420 1 . . . . . . . . . ...... . 
Ring :rold,. . . . . . . . . . . . . . . 4'70 . . . . . . . . . . . . . . . . . ...... . 
cott,................... 210 

Story,................... 225 
W a Lington, .... , . . . . . . . . 787 

5 .•..... · 1 · ...... . 
4 40 ....... . 

. . . . . . . . 107 ......•. 
16 20 2 Wayne, ............ , . . . . 2,312 

Total,. . . . . . . . . . . . . ... 11-9-,9-7-◊-:9-6:l---61+1 --49_2.1 ___ 8 

EK.PEN EB OF THE STAT,E LAND OFFICE. 

On the t of ov mber, 1 61, the cl e of the I t fl cal year 
rep 1ted by my pred c sor, there w in the Tr ury a balance of 
the contiug nt fund £ r this Office of 62'7.23. n ct of th 
General embly approved April , 1862, appr priatcd for this 
Offic 1200. 0. Making in all 1 2'1.23. 

The cxpeuditur from this fund have b en a £ llows ,: 
FilO~I OVEMBER 1, 1861, TO JA. UARY 1, 1 08. 

To Edwin Mitcl ell, regular cl rk, 11 month ,. '665,99 
To '. A . .A.yro , r gular clerk, 2 month , . . . . . 11 ,33 
To H. . .Brockway, extra service , . . . . . . . . . . 6.00 
To . . r , extra ervices,. . . . . . . . . . . . . .0 
To L. J. oulter, extra service , . . . . . . . . . . . . 6.33. 

FROM J ARY t, TO OVE IBER, 1, 1 
To Edwin Mitchell, re ular clerk 1 month,. . 5 .33 
To D. E. Jone , r gnlar clerk 9 month ..... 52-i.f.15 5 3.2 . 
Total xpen<liture since ov.1 l 1,. . . . . . . . . . . . . . . 13 ,60. 
LeM·ing a balance of this fund undrawn of ............ 4-:.i7.67. 
Re i pt fi r all amounts drawn have beeu taken and remain of 

record in thi ffice. 
All of which i respectfully submitted. 

J. A. IIARVE , Register. 
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APPENDIX. 

0. 1. 

GE ERAL LA.ND OFFICE, l 
JUNE 28d, 1860. f 

W .A.1t Kn. L:e:w1s, E Q., urveyor General, .Dubuque, Iowa:- ra: 
Refenina to your lettet· of 15th inst., asking t be advised as to 
your duty in reporting swamp selections in Iowa, and in view of 
the act of 12th March lat, a copy of which wa furnished you in 
my l tter of 81st ult., I will here set forth the principles which 
yon ar to apply to any selections now on your files, and to ell 
others also, which may hereafter be reported by the agents of the 

tate. 
1 t. s the grant contemplates the inundation of exten~i,e 

region of country by such natural arteries as the Missie ippi rh·er, 
tho land evidently intended to be granted as swamp are tho e, 
only which by reason of their swampy character, and liability to 
overflow, arc worthles in their natural condition, and whereon 
crop cannot be raised without reclamation by levees and drains. 
An OY rflow or inundation from ca ual cause, merely temporary in 
it cffe L, does not bring the land within the grant and cannot be 
aid in any proper sense, to render them "unfit for cultivation.'' 

Th l :w contemplates such long continued overflow or fi:-e het , ae 
woulJ. totally de troy crops, and prevent the raising of th m with­
out artificial means by levees, &c., such as are found on the 
si ippi river. 

2d. B die of land covered by shallow lakes or ponds which 
ma b com dry by evaporation or other natural cause , do not 
come within the meaning of the swamp grant. 

3d. T timony now after th lap e f nine years, to b availa­
ble, mu t b explicit, resting npon the per nal and exact know 
ed f th localitie claimed and mu t relate to each quart r, quar­
ter ecti n, or other equivalent legal ub-di i ion. Thi timonv 
mu t be m do by parti s having no interest, pre ent or pr p ti'" 

APPE DIX. '19 

CtJUrBe whereby the lands are submerg d and rendered useles for 
arable pnrp so in their natural co11dition. 

4th. I encl e herewith a blank f. rm of pr of which you will 
require fr m the tate autl1oritie , and if li t of land f thi cln 
are furni bed you, accompanied with uch id nc , you will r port 
them to tbi offic in th manner t fort11 in f, rm B, ' wer with, 
after making a careful examination of aid proof, and rendering 
your o,vn dcci ion thereon, a to wh th r tl1e s veral trac are 
wamp or not within the meaning of th grant. 

5th. You will a s on as your report i arran ed and prcpar d 
for transmi i n to thi offic , end aimnltaneou ly a c py th reof 
to the ID cal offices of the proper land district , with in tructions to 
them to ent r the tracts in the u ual form in the'ir bo ks, and to 
withhold tliem from sale or other disp iti.on, unless otherwi e 
especially dir cted by this office. 

Be, pleased to acknowledge the rec ipt horeot: 
V ei-y respectfully, yonr obedient e:rvant, 

J. . WIL O , Oommiaai n r. 

0. 2. 

:: o:~ IO~~-.. . .. I 
I ........................... , Agent for the tate of Iowa, 

dnly appointed 1mder an Act of the Legislature thereof, to eel ct 
tho ,wa.Inp and overflowed lands within the county of ..•....•.. , 
being duly worn, depose and say: That I am weH acquainted 
with the mode and manner of mveyiog and marking out the 
public lands; that I have made a p r onal examination on tho 
ground of each of the severe.I tracts herein de cribed, to-wit~ 

fuBE INSERT LI T OF LANDS. 

And from uch personal examination on the ground, have ascer­
tained and know and hereby make oath that the gr ater part of 

ch one of the quarter quarter sections of the foregoing tract i& 
• 1 wamp and over:6.owed lands made unfit thereby for cuJtivatiion," 
and is in fact unfit for caltivationt" without nee ary levees and 
direct or indirect and mu t tate the name of the river or water 
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drains to r la.im the rune; that they are made such by reason of 
the overflowing 

[ RE OIVE TOE N' (El OF TilE RIVEB, TBE O.A.U E OF THE OVERFLOW.] 

in such mu.nner that no crop cau be rai d thereon, by re on of 
it ov rflowo<l and wampy c ndition; that they ar not hallow 
la c or ponds which by natural cau may become dry. .A.nd 
that uch wa th cliaractor thereof 011 th ' th 01,t mber 1 50 

. ' ' the dny f the J n a of the Gran~ that I have a certained fr m 
t , r rd of tlie Local La11d otlic at ......................... 
tli H1 y ar vacant public lands, and nr not in th granted 

tiolt vit]rin th i mil limit of any grant made by th 
r1 ral ov •1:11me11t t_o th t t f Iowa for Rnilroad purpo e , 

001· embraced m any list of land within tho six and fifteen mi1e 
limit of such grant , horetof re approved by the ecretary of the 
Int J-i.or, and c rtifi d to the ta.te by th 'ommi ioner of the 

ncral Laud flice · and furth r, that I have no interest direct 
m· indfr t, pr s nt or pm pectiYe, in the i sue or in any p~cel of 
lo.ud herein de cribod. 

ubscrib <laud sworn to b 0 fdr~·~e· thi·s·::::::::::::::::: :day 
of .................... , 1 6 .. . 

............................ , J.P. 

0. s. 
A.T'r RNEY GEN.E:nAL' OFFICE. 

rn. :-Ily the ct of pt mber 2 th, 1 re gran, ed to 
th te.t of katM all the wamp aud land rend r d 
unfit £ r cultivation thereby, within her limi , for certain purpo es 

· din th ct. On the 3d of Oct ber 1 56 the m-veyor 
ad o. rep rt which vas fil d in the General Land Office 

ma ·ed land which had b elected by th 
n ' u the 9th da of F y, 1 53, Con-
u t the tat of Ark and Mi ouri 
i n of a Railr ad .and under ti.ii grant a 

pnrt )ft l y rant d t the tat ·an ns under 
th . 01~\ mp Land wa inclmle<l a.ml i now 
lnn Railr ad. Th qu ;:;ti n upon which 

Y 11 2 - m · ndvk r quir a comp ri on of th o la,v . und the 
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act done und r them, o a , to ll8C 11:ni:n which of the c i th bett r 
title. 

Doc the tat tnk it m ·r t runt, r wn tl111t r nt 
so imperf ct that t ub · p ition of i b longr • 
pa e the right t t t 1 

Where there i a i 
ame urcc itl1 r hi 

of the way, the l<l r on 
postior et ill .Ture. 

it! · from th 
< 11 i r wn ut 
r vaH 11r 'or bi tr 1111mre 

• Tl1e difficult , t11er t r i A 'f th m 
it, •ave the tiite a right t lo.ncl frnm th 
Tha it fol o th r can h no donbt. In an opinion wl i h l 
you. on th 7th f Jon , 1 5'7 con rnin n of th nm . 1nw 
now under consid ration, I said that a Grant by ongrc do s 
f itself J)l'Oprio 1;igore pn t th grant ,o nll th tnt whfr•h th 

Unit <l tat ha l in th nbject mntt r f th rnnt x · pt what 
is exp1'e ly oxcPl t d. I r ti r you to that opini n } r th r •n on 
and auth oriti s up n which th princip1 i ~ro,m 1 d. H i not. 
nee . ar, that the pat nt h nld i ue 1 f. r th title v I t in tho 

t, t und r th act of 1 50. 
The Act of ongr , ,,. it lf n prci:: 11t ~rant, wanti11p: nothing 

bnt u. definition of boundari to mak it l rf ct ao<l to nttnin t11 t 
o~ject the cretary of the Int rior was direct d to muk out un 
accunt 1i t and plan of th land , nn<l can a pat ut ti) 1, • i HU d 
th r fr. 

But when a party i authm·iz d t d rnand a pat nt for lao 1 ltis 
titl i Ye . .ted a much a jf h hal th 1 ato11tit lf, whicJ1 i l.Jt1t 
evid nee of hi title. 

T11e n,ut liority ..,i ven t the tat T,egii,latnr t li p of the 
land u11on th patent, do n t make th grant c le th 
owner of th m than he would be if tho word w r omitte l. 
Th oh,icct of hnt la.u und ub dl w to pr ,•cnt 0ic ,, f,>'i In• 
tnrc f fl,e tat from a pr matnr int r~ r nee wi h th lirnthi, u ·· 
for th y were , de ·ignat la to preclu,1 mi tak and ('onfu i n. 

T11c n I equent grant by ongr to th tat · for tl1 • 11 c• ,f the 
railroad, C'Onld n0t hav b n intended o tak • wa,v from lh • ·cat 
the riah s pr nou ly v I d in her for otlr r pnrpo • . '\ e are 
never tr impu e uch int ntion. to the le~i latini clPpartm nt "11 •n 
any othn c n tru tion can given t th w rd of a tatut< . 

• 11 
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E if we coo d eappoe that to be the meaning of Congre in 
this e, it would avail nothing to the grantee, sinco, in all 
c>aRl' c an , a lat r grant mu t an arli r. It has 

n JiaJ that public gr , b k , have been o de-
w,? h or· l that , th to be locat d, tb y 
timnrl 1 f ea •h o . ve it 1ias never been 
1ght t}1at this hap they are uot to be treated like 

inc·on i t nt <l 1ade b p Thor ar ca e in 
whil'h grant"' d umlor ipt ague and ind finite, 
tJmt 11 ith r t 11 c, no th u1 can te11 their loca-
tion or 11 nn until th me act which locates 
nn•i detine . 

In nch ca e if anotl1er right which i strictly defined inter­
v n , tJ1 fi t r,,rante may Jose wltat he would hav been entitled 
to, if hi own rartt had been d criptive and definite. 

Bnt that prinripl do not apply hero, because the general de­
Rcrjption of o.11 swamp and overflowed fonds within the limits of 
\.1·kan a i d finit en ugh for l urpo e of notice. 

B id tho grant for the railroad wa orilrinally much more 
ind finit than th other r quiring the location of the road to be 
mad 11 for th 1 ality of th land could b kn wn at all. The 

tnt pr c d d to make her s l ction , and t fix the location of 
th 1 ml d finite!· b for the railroad did any uch thing ·with it 
rrrnnt. Tho tilt th rcfor has the old nnd mo t definite title 
nd itR land w r nccm·at l , I cated and their boundarie partic-

ul rl · clcfin nar bly to the net f ongr , b fore the ame 
a don b • th other clainnmts. 
Id t titl i the m t d finite nnd the first locati n will 

, sud pref r n r anoth r grantee ub-
fiuite in tl1e te the grant, and later in 

I am ,. r • rc~p ctfully ·c. 
J .. BL CK. 

Ho·. J. R Trro 1•. 

1..J'"-··y ,:f'tli I11teri I Wah ·ngton JJ. 0. 

IF. E ll cy th Gm• 
t :-On the th ult. 

... :l-. 

G IBRAL LAND OFFIOE, l 
J .o: 30TH, l 2. f 

no-r of IQ"/ca .D .Jfoin Iozna : 
nd 12 h in t. t o reports for ca h indem.-
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nit und r Act of 2d Marcb, 1 55 for wrui11> Lande in L ui o. 
and Fremont cmmtie , r pectively wer ubnd tcd to tho l0n. 

ecr tar , f th Int ri r for bis 0,ppro,ral f th d ci i H mnd 
th reon as requir di by law, if ati fa t ry to l1im. Th ca 
were returned on the 2'ith in t., with a c mmtmi nti n of the nm 
date, 1· f rri11g to bi letter of tho 25th April la.st up n which th 
in truction f th 31 t ult., addr s cl t y u wer ha ed. 

The ecr tar , ha made a re-examination of th and ha 
d cide<l that the p,·oof 11lmiitte.d 1s IN FFI m ·r. 

He a r : , n th 25th of pril la t, in o. communi ·nti n to th • 
mmi · ioner of the General Lanrl Offic , fr m thi Departm nt 

u con truction ,n1 oi en to the A.ct of on re of Mar .h -d, l M. 
According t the views th n express~d, th. pro .f. ftuni h din th 
en es now nnd 1· con icJleration, i entirely rnsuffic1 n • o omt 
of ju tic would be jn tifi.ed in the pa ing the tit] to th m t in-

significa11t piec of property, u1:1on _such vi<lence.' . .· 
"Recurring to the commumcat1 n of th 2_5tb of . 1.ml._ 'l'l1e 

fact th.at the lands have been enter ~ i p1:1mr~ f~c•ie c•~•~l ·n e 
that they are not wamp, and 'unfit for cult1n1.t10n, aud ti tli Y 
have siuce be n culti vat d, and without having b en r lnim d liy 
a y t mo.tic proce of embankina and ditching there an b' no 
claim a ain t the government on account of th al of nc~~~a~ 11; ' 

' Each tract alleged to be swamp law.ls, nrn t he _d . 11 !_ 
·t b can w ar that tboy arc acquainted with it,. and Ji 

w1 ne e , w h f, th ir state­
they ay it i wamp, they mu t gi"e uc rea oul or l 1 an1l 

. h · i<m r of t 10 en ra J 

ment that will convrnce t e omm1 . It is rf. ctly 
Ofii tl .-.t th are correct in their concht ion • P d 

ce i.. . h th th y ar mo. e 
ea v t d cribe these land , no di~ r nee w e r 1 . 00 " 1 · of ov rflowec r1ver ; up 
swamp by being up n the ow margrn <l rfl d by 

al mp )an ove ow 
th b rd r f mar by la.k 'natur ; 11 •th· the ct if tb r by 
beaver dams o1· l t creeks; .all are a .tle iVl ·a1n f' rti"flcial means. 

nfi . lti" t· with ut 1e a1 o a rendered u t t r cu va 100 to ake the 
. . who hall att mpt m 

It will r adil ccur to any one . . 1 . f the thn ber 
. 1 .b. , d gnrina t 10 nam o ' 

proof that by e cri i.ng an ° d all d to be wamp 
ehrub r plaut f und growing upon the l~n B ege 
will in roe t ca e go {a.r to determine their clrnracdtcr. x.i ting onl 

d b t ary hnllow pon c 
' But land cover Y mpor ' 1 d They m'I.Ut 

in tim of fl d and tonn are not swamp an · 1 Land ffic. 
. . r of tho nero 

be o de cribed that the Como:u 10n 
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can juc1go wh th r tho lands are so JJermanently swan1p or over­
flow d, that they nr ab olntc]y unfit fr cnltivati n, and that can 
b miily dct rmincd if the eason and causes which it is upp ed 
mn.k th • lnn<l RWmnp, ar et out. lt i known t e ry one of 
common oh rvo.tion, tho.t many prairie land in their wild stat 
ar covorcd with pond , and timber lands ,vith water for a con id­
ornhl portion of they ar, bnt ,. lien cleru·e l and tilled, become 
dry , Hhout dit ·l1es and levees. WLat i ought t be imprcs ed 
j , that, unle th J roof shows affirmatively tl1at the land are 
swnmp, th claim must b r jocted. 

'A ster otyp cl form of ptroof wi'll not answer. The t pogra11h 
of th c unti-y a<ljnc nt tn the tract houlrl be d crib d, and if it 
i found to be situated upon the margin of a river with low bank , 

r on th borders of a marshy lake, you will have the le s difficulty 
in d termining th qu tion, but if it i fouud to be i11 a regi n 
wber there i no appareut reason to canse thcru to l>e swamp or 
overflow d, tho pl'oof should be more circnm tantial ruid the con­
diti n f the lauds shou)cl be described for a c n id rable lengtli 
of time t.bat yon may b sure tl1at the overflow i not te mporar 

"Th c rtificate of th Register and R c iver of th Di tdct in 
wbi h the lands are ituated, amount to nothing at all. It is no 
pnrt of th fr duty and it i uug ted tlrnt the be dir ·t d to take 
no part in th matter, nnle th y hall be cnn d upon by the om­
mi ioner for information, fi r tl1 pnrpo o of d t ctincr cn·or . 

I luw th r fr t tat th foll wing a th r <)_nirero nts of 
tlu' qffec , in pre ntin claim for indemnity: 

1 t. T timony in support ot' uch indemnity award , mu t be 
th Rffida.vit f ut I a t two di inter ted nnd re p ctabl p r ons, 
wh hnv a per onal and xa t knowl dge f tl,e clunact r of th 
land claim d, in it malle t I a-al subdi \'i ion n it . i t d at tho 
dnt f th m rant of ept. 2 th 1 50, which aincln.vit mu t 
ta of ramp or ov rfl w, de ignn.tiu th proportion 

of ra t thn.t i claim d t b wrunp, an<l unfit ii.lr cultivation 
in it natural condition with a d cr.iption of tl1 timber, th name 
th reof. aud th hrub r plnnt gr wing on tJ1e hmd tlrn charac­
t rand xt nt f t110 m on emplo d in leve eml aukm nt or 
drain in ord r t Dl k the lan<l purch ed ns ar, bl • r ally inhab­
itable n uch tl1 c ntign.it of the lan<l t riven- water cour 

r lake with a a nernl d cripti n f the urr 1undiu tract 
,; bother th liln<l is ubj t to ov rflow an l at what ea ons and 
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extent, and whether by the removal of th timber or by plo In , 
the water disappears without ditching or draining. 

2d. The proof honld be the affidavit of the per o,n w_Iio _pur­
chased the land of the United tat s, and also th n:ffi<lavit ot th 
present occupant. Wh n the original purch r i not r id nt f 
the tato or bad no knowledge of the charnct r of the land in 1 
or at the date of the purcbn e, or wb re tl1e ccupant is in lik 
manner UJ1informed, or the tract is un ccupied, the fn. t ma! u 
establi hed by flwo re pectable nnd di int r t d per' n , ~· 1d _nt 
neare t the land and in uch en e the tate g nt mu t file W'lth 
the te timony his own affidavit to the effect of _the nb one , want 
of information of the principal witn e , or oi the non-occupan y 
of the land, and that the persons whose te timouy f pr ent d, ar 
the neare t infi rmed residents to the swamp prem1 s, o.nd ar r -
spectable, creditable and disinterested witnesses, . 

3d The affidavit may be made befor a magi trat nutll riz d 
to afuninister oath or b fore a otary Public, nndcr a eal. If 
by the former, his official character mnet ~ certified und J' al, 
and the chara ter and er dibility f the mtne s s must al o l c r-
tified by the officer adroinist ring the oaths. . . . 

Tho pr of in the ca es herein referred to, bemg s1~1lar to tlint 
submitted in other cases remaining on the files of tl11s offic , th 
Secretary' deci ion will apply equally to nll, and they are all, 
there£ re r jcct d as insufficient. 

The e i11 tructions a.re designed to superc do thos~ of th 31st 
ult. and you wiJl be plea ed to acknowledg th r 1pt her of. 

' ith great r poet, Your Obedient ervant, . . 
J. M. EDMU D Oomrm,e!JU)nC'r. 

. o. 5. 

INDEUNITY PR OF-NEW FORM. 

( Warrant Location.) 

· T.AT~ -~~ -~~~- · 'OUNTJ S . f th t• ! 
We .................. and ...............• o o coun) 

and tate of Iowa, bein duly sworn on. oath 
d~~~ · ~ · ~d · ·~ ·, · That we have a pe onal and exact k~o~l dge of 
the character of the following descri d tract of land 10 1ts mall-
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est legal sub-divisions, to-wit : . . ... . . . ............ . . of section 
................ in Township........ orth of' Range ....... . 
W st f tl10 fifth P. I. containing ...... . . acres of ]and !; aod 
\ Moh waa l cated n the .... day of ........ 1 . . by .......... . 
with Bounty Lancl Warrant o .... and for which be received cer­
tificat ..... : W further ay th.at the greater part of each forty 
aero tra t of said lan<l was, on the 28th day of eptember, 1 50, 
and still is, wampy, or ubjoct to ttch regular p riodical overflows, 
oith r at the plantin , growing, or harvesting season a would 
mut ri nlly inj ur or de tr y a er p,- and as such 1·igbtfnlly enurcd 
to th t t f' Iowa und r tho pr vi ion of an ct of' ong1·ess, 
appro d pt mb r 2 , l 50, ntitl d " An Act to enal le the 

tat of Arkan u and oth r tates to reclaim the wamp Lands 
within th ir limit :" That we know that at the time of said Grant 
all that pru-t of th abov doscrib d tract of land, to-wit : ........ . 
iboing at lea t. . . . . .. acres of aid tract wa , and is unfit for use 
or cultivation in it natural state and condition and not a:rabl , or 
r ally inhabitnblo such ,vith nt the following or other artificial 
means being mployed, to-wit : 

[[Ior :l crib the means necessary to reclaim the land.] 
l 

That th s, ampy character of said land is can ed by, 

[ tate the can e of swampy character.] 

That tLo so.me i not cau ed by showers or occa ional fall or over­
flow f wntor rar ly a not to render said wampy land unfit for 
cultivation · but nch swampy character i a permanent characteris­
tic of aid pr mi : that the water i frequently of the d pth of 
... - n aid w mpy or overflowed portion , during nch eason of 
tl1 • 11.r a pr nt the growing of crops ther on, nnle rendered 
fit f r u in the manner above stated : that the 'Water i frequently 
of t1 d pth afore aid durin th . . . . . . • • a on f he year : that 
the hrub and plan u unll rowin on aid land ttre 

(De crib ve etation and timber.] 

Timt neitho1· th r mo""nl f tho timber from aid pr mi e , nor the 
pl win th r of would r nder aid lflJld, or a~. part f it above 
stat d w t and wrunpy fit for cultin1tion .ithout employ-
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ing al o the other artificial mean ab ve tated a nc ssary r other 
like m ans : That the urroundin° tract neo.r · aid pr mi ' ar : 

[De cribe urroundiug ountry.J 

AU of which, a well as re on why w make thi 
more fully appear by our ev ral an w r t th qu 
afte1· contain d, to-wit : 

Q,UESTlON 1. What i your ng and ccupati n i 
QuE 'rION 2. State fully yonr mean of knowl <lgo of the char-

acter of the land o.bove cl crib d. 
Q , Tr 3. Wbot particular pnrt f tl1e land i ov dl w d r 

swampy i 
QuEsTroN 4. What is tlie can e of such wrunpy or vedl w 

character 1 . 
Qm~S'l'JON 5. What is th character of the hntbb r on 1111 

and surrounding tract i 
Qo1:sTION 6. ive the topography of this and \ut'Otrnding 

land. 
QuEsTION 7. State the seasons, and 1epth of wa:tor and the x-

tent of aid overflow or swampy charact r. . . 
QUEsTI N . If any part of the land i und r ct1ltlvat10n stat 

which, and the means employed for recltiiming the same. 
QUESTION 9. Would the water and swampy char~ter 0 ~ the 

land disappear by clearing off ti~ber, or ?~ cultivallon vt the 
pr mi e without ditching, embanking or drainmg i b 

Qcrn ·r10N 10. If the land is occupied by any per on, tate r. 
whom and wher , if you know i the person who entered the l~n< ' 
and h~d he a:i.y knowledge of the character of the land a.t the time 

he entered the same . . th · l or 
QUE TfON 11. tato whether the country about i _ vn z_ d 

· nted wrth the .wn tlLi.ckl,y settled, and why you are ?etter acqua1 
than tho e residing nearer, if uch 1s the case 1 

WER TO ALL TlIE QUE TJON IN THEIR O.RDER. 

d ln tile County 
ubscribed and sworn lo before me by · · • · · ·d· .. · ·;n · · j · · .... 

tate of Iowa, on lbie.. .. · .. · ny O • • • • j .. r Olllce, · ·:..:.:..:.:.:.. ·l · · · ·1n te Limony whereof, itn my h.lio() 110d O · 

{ ~ f .. . . . . .. . . .. . • . . . . . • .. . .. . . . ot&ry Public. 
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NO. 6. 

APPENDIX. 9 
• would have bi·oken up exteu ive arrano-ement. mad 

Or 2d To e ntinue to lo ate and di po e f tl1 m , 
grant a other pubUc laud , and then to ind mnify th for 
what swamp Janel should be thn di po d of b tli , ncrnl 
ernment. The latter conre wa pr fi rr cl. Th locntion nnd 
ales were continued b,v th D pru-tm nt and ongr iiR,. forch 2d, 

1 55, pa sed the ct on titled "An .Act for the 1·eli;f ,f purrll(w 1'8 

and locators of swamp and me,'ftowed, lanilfl." Thi rt, am<mg 
other things, proviclcd, 'upon due proof by tbo nuthnriz cl A~Pnt 
of the tate or tate bef r the Oommis ion r if 1hc ·11cral 
Land Office, that any of the land purchas d were 1-1wnmp Jund 
within the true intent and meaning of the Act nfor >1!li•l, th pm­
chase money shall be paid over to th aid tat • or "tat ea; and 
when the land ha been l cat cl by w1.irrant or crip, tl10 nid tat 
01· tate shall be a11tl10riz d to locate a quantit , I' lik amount, 
upon any of the public land ubj ct t entry, nt n dollar nnd o. 
quarter per acre, or le s, and pat nts ho.JI is u ther •for upon th 
t rms and condition cnumerat d in the A ·t o.for aid; provided, 
however, that the aid <leci ion. or the Oommi ion •r of tho G n­
eral Land Office hall be a ppr ved by th ecr ta,ry f l11e Interior." 

The tate of I wa, by variou enactm nt a ' Cnt <l to tbi u~t f 
ongr . Thi a ent com pl et l a c mpact 1, tw' n tl10 U rut d 
tat , as gran'tor and tho 'tate, as g,·antee, binding 011 b th r la,. 

tivo to the land in que tion. Under in tr11ctio11s i su 1 to the 
overnor, and accordincr tn form , of a mo t tring nt chara t I' pr -. 

scrib d by the G neral Land Office,- o triug nt at! to cut off 
almost all the grant to fovra-th tato proceed d, at it c nvcn• 
ience, 1 ut as rapidly a circnm tance wouJd p rmit, to make s l ~ 
tion and to pre ent to th mmi i ner of tho n nu L .nd 

ffice due proof that the land in que tion, and th r lan<l , wl11ch 
had been 1 cated r ther atler honlcl be 1 catod, by warr n and 
sciip, were ' w;mp and verflow d land " within th tru int ut 
and meaning f th grant. Ther upon the G n ral ov rnm nt 
also proceeded, usnal, t i ue patents t the l cutor11, and pur­
ch ere of the e land tr, make good their titl und r WJd by 
authority deriv J fr m thi act, (for there w aod i no ~thor,) 
to j ne warrant and crip to Iowa and oth r tat , as nn md m­
ni ty ii ,r the land tLu toe-at cl and sold, rapidly proof c:.in­
formin to he in tructiun t the :,overnor could b pr outed. 

12 
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The nit-Od States could not b i,, and cannot hereafter, reli ve 
the purchasers of wamp and overflowed land by virtue of any 
oth r act. This act ha provided, and still provide 1 ample and 
satisfactory indemnity to the tate, and must continue to provide 
the n ly reli f which the pw-cha er and loC<c'l.tor of the e land can 
l1ave; and, inc the compact, it is the only ind rnnity the State 
can d mand. As long as it gives the G neral Go,ernment power 
to is u patent for t11e lands which have been enter d, located and 
sold, o lon it provides for the indemnity due to tho tatcs, and 
no furtb r 1 gi lation can b rcquir d by th nited tate , by the 
locators or pnrclrn. r , or hy tho tatc to ,vhom tho e land have 
h on grnnt d. It was not limit cl to any particular period, but 
pr vided for those omergenci s whenever and where,Ter they should 
be peovecl to e>..-ist. 
. Prior to 1 511 the Gen ral Land Office acted upon th as ump­

t10n that the grants to the tat were regarded a taking effect 
from the dates when the selections w re reportecl to the proper 
offic e for approval, and not from the date of the law. But in the 
latter part of 1 51, that ruling wa rever d, and it has ince been 
he1<l thn.t th wamp and o erflowed land grant vested the title in 
the tn.t o:t the time of it pas age, and w not dependent on the 
futur a t of any party whatever. The Land Office could 1·egulate, 
but c nld not pr vent. 

1tV r f. l' to a communication from the Land Office to the ecre­
tar of the fotcri r October 11th 1 61. ( o. 7.) 

* * * * The act of 3d of March, 1 57, poken of by the 
ornm1 10n r f the eneral Land Office in this communication 

i what it titl import : An act to confirm to the several tate 
th wo.mp and o,·crflow d land elected under the act of opt. 2 , 
~ 50 ~nd th act of 2u March 1 49.' .And among other thinO's 
it pr vtd : •That th lection of ,vamp aud overflowed lands 
granted t the v ral tat s by the ad of ongre , approYed 

:Ptem rt\ nty-ei ht, i"ht en hundr d and fifty, entitled "An 
net t nnbl th tate of rkau o o.nd oth r tat , to reclaim 

' th Wllllll) lMd within th ir limit, ' ancl the ac of sec nd of' 
nr ·h, i1•ht n lnmdr d and f. rty-nin , entitl d " n act to ai<l. 

th tat of L 1u i· uo. in draining th ·wn.mp lands tber in 'bere­
t f r mo.de and r p rt l t th mmi ·,.,jon r of the G neral Land 

far l th hall r main rncant and unapproprint d, 

APPENDIX . 91 

and not interfered with by an actnal ettlemeut undPr uny e~i ting 
law of the nite<l 'tat , b , and the sam arc h r by c ufirmed, 
and hall be approved and patent d to th aid_ v ral to.tc in 
c nforroity with the pruvi i n f th act afore~a1d, . s n n may 
be practicable after the pa saO'e of thi l~,v; p,·ovul<'!d lwu•et l r, 
that nothing in thi act contained hall mtert re w1th th . pro­
vi ions of an a.ct of Congres , entitl d ' n act ~ r the r lief of 
plUcha er o.nd locators of wam1 and overflow _d land : 'appr Y d 
March the second eighteen hundr d and fifty-:tiv wlueh ~<tll b 
and i<J hereby continued in force, and exu:nded to_ all _qn,ti lCB all~~ 

locationB of lands claimed a8 swam.,p land,, •mad since ts po .,iag ·• 
ow, we res ectfolly submit that thel' is not on wm· l !n t!11 

act (3d March,Pl 57,) whicll re1 eals or attempt t~ rep •1t1, or 111:
1
~"'' 

or attempts to limit, the provi ions of the ac~ f 2d Mardi, 1 5, 
so far as the indemnity to tllo Stat s or r lief to tho _1 cnto~11 n~d 

d b th O t ·m•v a 1f feurmg 1tB 
pm·chaser are concerne ; ut, on c n 1 "' • ·t 
silence might hti otherwi e construed it oxpr ly c ntinuc. 1 11 

d d th "t ail cntrie an I locntton11 
pro\'i ion in foxce an exten s m o 

• of 1and claimed ~ . swamp lands, made since it pa og · ' 
The l~nds in Wxight county had been located p1·inr to _th~ p~e­

sage of the act of 3d :March, 1 57, and lh r ~ re a.me w1thm itR 

express provisions. . . t]1e 
We repeat that the act of 2d March, 1 55, 11~h;1th tan<l~1~el'nl 

act of 3<l March 1 57 is now in full force gtvrng th.0 d 
' .? " l nd lections ma 

Government power to 1 sue patent JOT sa es a . . t1 
and reported i:nce it pa sage, providing for mdemm1t1Y to '. 18 

d 1 a er as we as prior 
States and gi. ving relief to locators an 1 urc 1 , 

to that date. , , rted , bef or 
The ct o1 the 3d :March, 1 57, don t say repo h t l te 

t]l,,.t "date ' nor doe it exclude what i report d aft r t a '.6 t: .., , I · ] ver in 1-
W e cannot learn that the ecr tar of the nt nor ui ..a d 

f tl amp a.nu o,•e1·ao, e 
mated that 1 cators and purcha er O 10 sw tl t 
lands sine 3d March, 1 57, were n t entitled t_ pat 0::, o;ct 1~f 
the tate w re not entitled t ind m~i~ accordm to :al Land 
2d March 1 55 as held by the omm1 ion r of th en. . . , 1 • d \; any 1Jm1tatton, 
Office. If it has b n r pealed, or u1.s exp1r and the 
we r peat the United ta.te , the lnco.t r and purcho. er . t d 

tnte are without relief and are in the me dilemma th;: 8~
1 

10 · 

at \he time of its pas ag . If the Act of arch 2d, 1 .,, 1s J 
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in full fore with all it provision , we would ask by what authority 
the nit d tate can make go d the title to any wamp land sold 
inc 1 571 If in force for one purpo e, i it not for all 1 From 

it. lnngna,, ,v ar b und to ay it i pro pectivo a w 11 a retro­
sp ctivo1 iu its effocts. It say , "who have made entrie of the 
pnl,lic land , "claimed a wamp lands,'' "prior to the is ue of 
patent, t th tute. ' I d e n t ay who have mad entrie 
!il'ret1fo,v ·lnimcd a wamp land . It ·was to pro,1'jd for <lifficul· 
ti thut rn n t in the conr c of event happen thereafter and prior 
to th i ·11i11g of palent to tho tat , no matter how lon<Y the 
cl •hiy or tim, that might int rvene. If tatute ar n tr tro pect­
iv in t rm , they will not r c ive that effi ct by con truction.* 

*1 JC:nt, Gll and ca, 1' ~ cited. 3 JJenw, 594, .Daub v . Quakenbu h. 
*10 'merle & ~lrt,'Blurll, 5c 9. flooker v . Hooker. 
In oni;trnitw that Act, it intention will be inferred from the 

occasion and necci,,s ity of the law, a sot fi rth iu the document of 
t. I 1, 1 t.il ( o. "l) th mi chief felt and tho object and remedy 

in vi w. 1 Kent 521. 

It wa th pnrchw 1· that wanted r lief~ no matt r at what time 
r wh r h had purcha <l, r ho11Jd purcha e ;-tbe e land bad 

b en old t.he G ,. rnm nt wa elliog others eYery day, and 
would conti11ue tu ell them until all the wamp lan<l were sold 
or pat nt <l t the tate . ( e o. "f). The mi chief, if we may 

11 it uch wa a '' continuino- mi chief~ and could not be reme­
di t1 by an a t rdroaetive nly in it effect . It is evident that 

ongl'e did n tint nd to] av the Land De1 artment in a dUem­
mn which , ould r quit' a new a t for relief as often as land are 
locat cl. * * If the land granted con! 1 be patented to ub­
equ nt Io at 1· nnd r wanant , and to purcha r from the United 
tn with ut ind mnit t the tate the tate could not re-

el im th m and h bj t f th rant would be d teated. 

T h it in take the purcha e mone but 
wJ e o, no c n ideration, xcept what 

d · · w retroactive only why did 
f confirmina amp anu o~erftowed 0 

t royide that ing in tbi ct con-
n] th pr ,·i io he ct of 2d a1·ch, 

l llow could th r an in nc with n law that 
wn r tr • ctiv only l 
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* * In tl1e Act of 12th Mru·ch, 1 60, wamp 
land graut t Minne otn and r g n 
the exi tence pro~pcctive nntur and force uf th .Act of 2<l Inrcl~ 
1 55 for it limit the new gi-nnt to th 1111 oltl hmd . 1 hy t]u 
re ' ti·ict i u, if under the law it tb n tol1<l- n111Iic bl to th 
other tat - indemnity wa u t all waL1 f r land that ha<l b n 
sel ct d and ~old 1 

* * This ct of 12th March, 1 60, pre crih n p rio<l th 11 

followino- within which election of wamp lancl in Cowa and 
ther t;te~ to which the grant w fir t appli cl, 11 11 h m d . 

It gh thi and oth r t t s ~eral l'Br frum ~h dal f th 
Act t make election not nly ot tl1 m1flold lmt of tli olcl Juud11. 

If thl' re was no indemnity then provi l d, vh <lid it n t 1· 1,trict 
the tato t elect so much a ha<l not b n 11 >l<l 1 " 7 hy J> rmit, 

d autb rize the tates t c ntinue makin ~ l •ctions of lan l thnt 
an k' 
) 1ad b n 1 cated and solt.l, no i to inct1r th cx1 ur1i1.ur of ma ·mg 
the proof which tl1 D partm nt roqu.ir , it' tl'. re wu no ~nd 1_n­
nity provided~ Tlii net contains th 011 ly nollc tlmt_ th '_time for 
A ) ctions wn. ever to be lim ited. ot tb • lea .. t nll11~1un l!l mnclo 
to an t ime within which th y w r to b 1· port d. Th ' crctary 
w il l Jo kin \~nin * * for 11 w rd in an • f Lh uh <1n 'nt a ·ts, 
exc pt th a t f 12th of March 1 60 a t~ I~ ·ti~n ; to limit 
the force of thi fundamental act; and al o 111 vmn for any ub o. 

11 nt net which d es not recognize it ample authority nn<l provi -
{on fir indemnifying the tate , as well a 1·elioving th nit d 

tat locato1· and purcha er . 

Let u nppo e, for the ako of argum nt, tlrnt th a· .o~ 2d . f 
forch 1 55 d id of it elf operate retr pecti \·ely. Thcu, 1t 1 plain 

that it i xtended by act f 3d of March 1 57 to tlui.t dat , and 
that it i fort her eA.1:end d by th net of J 2th of arch 1 O, o 
that the ben :fit of th act of 2 th f pt. 1 50 hall b •xt ncl ·d 
t" Minne ta and Oreg n. * * W11 n powc-r 
a tatute e, ry thing n ary to effectual i 
1 . Kent 524. 

Thi a.ct f 12th of March 1 6 , give to the 'tate of inne. 
ota and Or ~011 the power to mnke lcctiou. of the unsold and 

th other tat to make selections g •nerally well of the 
sold th un old land. Therefore, thi . p w r to lect swamp 
and overflowed land old, cari·i with it the i111pli <l right to in-
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demni.ty; for without indemnity the power to select ,vould be u e­
less. * * If it b said that thi act of 1860 does n t p cifv 
cl al'ly, o.n<l in t rm say that the old lands may be selected in ail 
the tat e>tc pt Minn uta and Or gon, we an wcr: That it i a 
legal maxim, that 'the expr ion of the one, is the exclu ion of 
th other," that to say vacant lan.d to Minne ota and Oregon, i to 
. clu<lo that wor<l vaccmt from any application to the othe1· tates. 

* * The effect i tho ame as if the rights were given to the old 
tat es i II t rm . We t;herefo1·e submit that the tate of Iowa is 
ntit1 l to ind mnity f: r all th land 1 cated by warrants and crip 

i II Wright nu uty t th ugh not reported till after 3d of March, 1 57, 
for tll following among oth r r ason : 

1st. Th letter of the act of 2d of March, 1855, make it pros­
pecti ve as well a .retroactive, and provides ample indemnity, and 
is without limitation a to time. 

2d. The vil wa a continuing one, and could not be remedied 
by o. law retroactive only, and if vve consider the object of the Jaw 
w cannot c n true it retroactive only. 

3d. ny other con truction is a diver ion of the g1·ant and would 
defent its bj ct. 

4:th. The act of March 3d, 1 57, i a concession that the act f 
1 "55 wa th n in force. The act of March 12, 1860, i a conce 
i • n that it wn then in force. Both are confirmatory so fal' as in­

d mnity i concerned. 
5th. The . . a.re n w patenting land for the "relief of pur­

chn rs I undei· the act of 1 55, which cannot be done if it i retro­
o.ctiYe only. 

6th. ny other con truction is more unjust to the . than t 
th 'tat . If the act of 1 55 is 1· trmtctive only, Conure nm t 
r nai t th same law ' for the r lief of purchaser ," with the ri k 
that th tate might not a cept the indemnity in tend of the land. 

7th. E,•ery part of th act of 1 55 by our construction tand 
though th 9 da ~ clan e expu-e b it own limitation. 

th. If the act of 1 55 bad been retroactive only the act of 1 60 
xtends it. 

0. 7. 

GENERAL LAND OFFICE, ! 
OCTOBER 11!~ 1861. I 

II . . CAL.EB B. llTH retary of the lnte,•ior :- m :-The 
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~laim under the swamp grant of I ,Hl nnd 1 have now reach J 
m round numbers, nearly ixty millions acre nnd a clnirn ar 
still coming before u for n h lo.no 'in plac~, w JI a for iu­
dernnity wbere old or located hy the nitod tat , w hav hud 
the matter under examination with a view to dot01·rnin whether 
the exi ting rules, 1•e ting upon practice e tabli 11 d uuucr th dir c• 
tion of your predece or , are nfficiently o~ ctive to c1u·o tho 
end of ju tice. 

The following are the law relntina- to the wamp g1•ant: 
1st-Th Act of !arch .2,l 1 J . 
2d-The Act of pt mbor 2 th, 1 50. 
3d-The ct of March 2d, 1 55. 
4th-The renewed indornnity an l c nffrmato1·y Act of !arch 3d, 

1 57. 
5th-The A.ct of March 12th, 1 00, limiting soloction1:1 to lands 

not di posed 9f by the Go\'ernmont, and r tricting the p riod l n 
which elections m·e a<lmi iblo. 

The original construction giv u to the swamp grant l)y this ofllce, 
was under date of emtemb r 30th, 1 51, in al ttcr o.ddres eJ to 
the ecretm·y of the Int rior, in which it wa h ld ns follows: "In 
vi w of the largo runount of money and land involved in th 1,o 
o.pplica_tion and ~ther_ of like charncter that wm b mad by thc.r 

tate mter ated m tlu gmnt I have carefully cxumin d tho snb­
jcc~, and am of the opinion, that the o grants mu ·t bo r gi~t·do<l as 
takmg £feet from the dat when tho election arc reported to tJ10 
prop 1· officers and approved-and not f1·om the date of dlC ]a,w. 

The act of 1 49 states expre ly, a you will perceive by the wo1·ds 
underscorecl, that on the approval of the ocretm·y the fee simplo 
shall ,c t in the tate; nnd th act of 1 50 m~ke; the fi•o to ,,0 ,.,t 
in the tate on the i uing of the paten . The oarlfo t period then, 
that thi grant cau be con idcr d as attaching t tl10 land is that 
when th election are made known as a.for aid and ap1)rove<l." 

Thi wa affirmed on the 2d October, 1 51, by er tary 'tuart. 
ub equently, however, und r date of 23d D cember, 1 51, the 

same fanctionary rever d his fir t ruling and held tbc swamp a 
grant "in pre8enti. '' 

The effect of this rever aJ and deci ion was to treat tb.i Grant, 
nece arily indefinite until rend red certain by actual sel ction, as 
an effective, operative pre ent title. The ordinary sy1,teni of still• 
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ing ann. locating lands, was of course, in full operation, 'SWeepinQI' 
over the pnLlic domain ; and under that system, indjvidual 1iot 
di criminatin~ auJ the local officers not lrnvinr:r the data in the ab­
s nc ( l' dection to, discriminate, it fi .Jlowed tbat thou ands of 
anl R o.nd Ii, ation were made, which afterward , Agents repre ant­
ing tlw ,'wn.m1 tat , claimed to be Swamp Lands of pl'ior date, 
and Hto.t prnp rty in virtue of the sumed_pre8ent grant, by the 
Act of 1 4!1 and 1 50 to thoso tates. 

Tho r Hn 1 wu th t tho General Gov mm nt wa fi reed, either 
to o.nnnl (t1l ·uch su.l and location , or t Iegi late n direct rever al 
of 11:id d •ch,ion or provide other mean of reli f. Ilence tho iu­
demnit , ct or :March 2, 1 55, wes determin d upon as the proper 
remcd ; :il1 hough prior to it passage many such sale and loca­
tions hcvl falle11 to the crronnd. 

Th effect of thi ct of 1 55 was a general confirmation of all 
sales p1·ior t it pa age, and grant of indemnity to the States, in 
CCUJ!i for the amount of such sale , and in otlter lands for the area 
cov r •cl b r location~. Ev n prior to the pR ' age of thi ct of 
1 5, uum rous individual apl'lication reached thi Office, deny­
in , iu speeified ca e , that the lands which had been elected a 

wamp w 1·c reaUy such, and off ring to prove it ; and in the 
pngr i,"' of evC'nt uch c ntestincr application under ath reached 
b · . timal thr e million of acres. o accordingly inve tigation 

ordcl'l'cl, th 1iaper c ming in b bu he1s · numer u · olcc­
Wl' rc pl'nv >n t b dry land and cane 1 d. P udino- th 6 

pr (!din, ~, ongr intervened by the aid Act of 3d March 
1 57 1prnlifi!'<lly 11flinning all pa t wamp election and con­
thrning ind mnit;v to the date on ace unt of prior al .. c. ; 
:fin 1l r howe, r, f. !lowed b o.id ct f larch 12, 1 GO forbid­
di 11,,. ·th<: 'wump <.~rnnt from to.k:ino- hold of any sold r locat, d 
land , n11u \'i rtuall aftirmio..,. the principl of the rui r aid 1:in;t 

do i ivn nf hi fti , lnt d ptemb r 30, 1 51. 

ow w, rdum t the practice which ha prevailed in 1·e~1 c to 
th mo1l1.• ol proof of the swrun1 y cbaract r of land . In recrard 
to iehig,1t1 : nd Wii-con, in th rule ao-reed up n by the•auth riti 

f tho ~till' nn<l th Department ha been thi that the de crip­
tiYe n ite 1.,onnect d with the nrv y boulu control. If the~e 
not Q cl . ·rih lan<l n wam1 they were acknowledged · ~ . nch. 
If n 1t so tf,, rib d therein the' w r not elected or rec gnized. 
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In th~ other tates the elections w re made hy tat Ag nt and 
filed m the ffice o_f tl1e urv yor eneral, wh r uch ffi . xi t u, 
a~d wl_Ler~ not, wrth tl1e Recri t r and R coiv r accompani d b 
affidavit ut a co1·<lance with th circ~ar * * dn.t d O mh r 
21 1 ~.J • In tho progrc of thi bu ine it h cam appar 11 

t~a~ great abtl had ari n in makin nch l ction' th:ron~h in­
dtvi 1nal JJ cul~tion; fit· t, in the tmnsf r by th 'tnlus f tit irin­
tere t to ounh , thenc to individnal who pr ure nnd fil t 

parte proof. The pr ceeding f the De1 artm nt i:ih w ffort to 
corr t the ame by more b·ingent regulati<,n in !Juit r pc t. 
Th .Act of Mar h 3, 1 57, withdi· w 11 w v r, ton c rtain ext nt 
a large cla f elected hmd fr m x cntiv inv tin•nti n. clo in« 
do":11 npo~ th matter by a qualified rcco/)'nition of 1he wAmp . 
lections prior to ~hat time. This office, J1owever, c crt d it pow r, 
to the e1tent f it _subordinate ability, iu Rubjccting uch el cti n 
to as v re a sc1•utiny. th printed 1·eg11lation a]Jow d · un,l in 
fill'therance of this object, laid cl wn the · trin llt priDcipl 1 s dot d 
.T ~nuary 6, 1 60. To thi the late er· o.r of tho In ,rior r . 
pli_ed . ept~~ber 15t_h, 1 6~, h lding as follows: ' Tho p'"inci1ml 
1>0mt 1 tins , . m· mstruchons eem to have b •en framed upon 
that con trucbon of the Act of opt mb r 2 th 1 50, which r _ 
gard that law a granting only nch land as wc1· both wnmp 
and v 1-fl.owe l, and by the ov r:flow rendered u11fit for cultiva­
ti n. It_ would ar pear to b a onsoqucnce, that nch Janda could 
o_nly b found in th vicinity of larg tr aiTJR, liable to long con­
trnu d ov rflow at ea ons of tlt year rendering tho overflow d 
l~nd unfit for. cultivation. TMs view I don t 1· ~ard a just and 
hb ral. Wlul t that may hav h n th orio-inul and re trict d aim 
of ma.n~ fi·ie~<l . of t~at law who regard d it, aHer it pn !-ag , as 
so r trtetcd m 1ts frects th re wcr others who luwe alway11 r&­
g~rded tl1at tatut as granting all land , of which the great •r part 
of any forty acr ulxlivi ion in it natural late, wn w t an<l unfit 
£ r cnlti vation, either by r nson of wamp or f tJ10 overflow of 
streamR, and t reclaim which t cultivation the constr11ctiori of 
lev e r drain would bo necci- ary. Eith r on of tb 11e ·aus s 
singly, or both of them c n pirinl? togeth r to render land • t 
and unfit for cultivation, in my opinion, brings d1 lands itliin 
the term of the grant, and hcuc • there may lun· been prairie 
swamp la.nd 0 granted by the law, a well low, ov •rfiowed l)()ttom 

13 
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lauds. uch was the conetructi n placed upon that law immedi­
at ly afto1· it pas ago, and nndor that construction it has been, I 
b liove thus far administer d a11d for this reason, if I r garded 
your views on this point correct, I should not be willing to 
ohang tho construction in that re pect, after such lap e of time. ' 

Th pra tico which has sinco followed the e in truction , in my 
judgm nt, should bo amended by the adoption of further means, in 
or<l I' to plac the cbarn.ctor fall uch le tions beyond que tion 

r contt-ovorsy. It is estimated that the quantity of ]and for which 
ind mui y will b claimed in ca.ah or other ]and will r ach to 
6,092,277.66 ncr s. Surely snch imm n e int re t hould be nb­
j ct d t tl1 s v re t crutiny. Th tate , as grant e , would n t 
des ro that their agents or a i('J'nees under color of grant, should 
succe d in claim not clearly all wable by said grant. The United 

tat a grantor, bas a right to demand at our hands th utmost 
vigilanc n.nd crutiny, now pressed in these time of trial, as tlie 

overn.mont i by other obligations, to the end that not a dollar 
should be paid, nor an acre granted, not clearly shown to be u legal 
and ju t obligation. 

T thi nd, therefore, I recommend the adoption of, and a trict 
adher nee to, the principles laid d wn in a letter from thi office, 

f July 2, 1 60, and wh r any cas com b fore the department, 
that it b brought t the to t of th c priuciples. 

In onn tion ith the foreo-oing, I now submit a r port, o. 
13 302 11 a claim of th tat of Iowa for refunding 6,006.93 on 
n. connt f land claimed in said tnte as wrunp ,; hich have been 
sold by th nited tatos as dry 1a.nd . The proof, in printed form, 
has been prodn d in up1l0rt of thi claim, under the old ruling 
and pro. tic f th D pnrtm nt. * * * If the old rule prevail , 
th count should b approved; but if n t it hould b ubject d 
t th princi1 Le of th in tructi n f July 2d 1 60, which i 

l. It i urrg t d, if it hall b d emed nee , ary to 
1 n.r th laim of all doubt that th.i office have the power to 

r mu.n th 1i t with order for a. p ciol field examination the 
e ·p n t bo paid out of the fund applicable t incidental xpen ea 
ot' di tri t land fficers. 

With gr at T p ct, ur ob dient rvant 
J. M. EDMCND Commi ioner. 
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JJecision, 1 tl~-1' 1 rRta,:.11 ef th~ I11i<·1•ior in r gard t.o tlu• eon/ii,..._ 
ion f!J t,w 1.ailroad and wamp Land 0ront8. 

DEP H.T [E T OF THE I TEI !OH 
w A..SUINOTO. , Fcbrnary • t uo ' 

S:: -In_ r ply to ?1our communicH.tion. of the 4th, and n•iw,t of 
the ... 1 t nlhmo, r lative to wam1J el ction ;0 J · · l • 1 . B: . . . • ,Olli llllH Wine l 
con ict with R~1~road _grants, I haN to state hat it apprnrti to 
me tlrn.~ m r d Cl 1 n of the 23d of Jnl , Jn t, fnrni h~a , nil , for 
the a~tion of y 11r office in • e of conflict wh r•in the ,'wmnp 
el ct10ns had be n ma<le and r port d t nr offic ri r to tli 

3d of March, 1 57. J 
It i true_ tl1at in m_y letter of tho 2 tJ1 Augu t 1 , I a.ppr ,. d 

the 1ispen i.on of action up 11 ca c f conflict in L 11i iuua wh 1-0 
land that had been embrrtced in wamp li ts thnt wcr, 011 Iii , 011 

the_3d March, 1 57, _were found al o t lie witM1L railroncl grm1t~, 
wlueh had ve fod pnor to that date, until th n ml Luu,I Ollie· 
could det rmine wh tl1er 'uch land u •ht to l;, e •itific!l to th 

tato, w1der the Railr ad grant of 3d June, 1 56, r the wmnp 
rant 
Thi may ha,·e b n r gar<led n looking to an in\." tin-ation int 

he q ue tion of the swampy or dry condition of th lund 011 the 
2 tb pt., 1 50 r the 2d March 1 4-0, but i co.Re aft r c. oar se 
and <lelay i11 carr. ing out the co,uLicting grants, app ar •d t U1r •at-
n gr a.t r ovill:l than those Jik ly to arise fr m mistake , in my Jet­

ter of th 23d J 11ly la t, I infunn d you in aub tar1cc, in r f nmec 
to swamp el ction on your fil on tl1e 8cl forch 1 57 tlmL if a 
tit~e .under the railr ad a-rant had nut vested prior t that' <lat , rny 
pmwn , a that 'ongr by tbe ct of that date, Juul d cidcd 

that the title houJd J>l:lS under the swamp rau.t. n th olb r 
hand it tb title 1md r the railroad rant ba l ve tcd prior to tLat 
tlat , the Land ftice mio-ht proc d to d cide a to the wnmpy 
character of the Lind up n tho field note. of the urv ys am] ti e 
papers on file and of record on the 3d MarcJ1, and if the claim of 
the tate ru1d r the older rant w• ati factorily e. tal,li )1 d, to 
affirm t]1e title under that mmt, but if the wamp claim wn not 
ati fo.ctoriJ u taiued, to certify tile title mid r the railro d gri. nt. 

The c nfuct which exi l d n th 3d a.r h, 1 511 wc•re rom-
pelle<l to ttle accordin to the law of that d te, but th law i 
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retrospective only .in it op ration. ince that date we are left to 
n.dmini!it r the wamp and railroad grants, solely under the laws 
making th m. And a the swamp selections ar made under the 
direction and r;uporvision of the Department, and appr ved by tbe 

ocr tary of th Interior, it is clearly within our authority to adopt 
81.lC'h n policy or course of action in the administration of the grants 
a,q will giv eff •t to the laws of th nited tate , prnvont embar­
rai;am nta in conducting the br ine of the General Land Office, 
and most ffi etually do jnstic to the tates interested. 

onfi11i11g th following remarks to ca s wherein tho claim under 
th Awamp ~rnnts is ba erl n l tion made and r p rted to the 
Oon ral Lnnd Oflico on or ub o,1uent to the 3d :March, 1 57, I 
would remark: 

Fm T. Tn ea es in which the wamp land lectious have be n 
mad nnd reported vl'.ior to the definite I cation of a railr ad route, 
and th ln.nd fall within the six miles limits of the line of road, 
yonr fl1 sl1ould pr c od in the . ual and r golar manner, and 
d t rmin from the r c rds and fi.l of th General Land Office, 
whether the trnct did p t the tate under the wrunp grant· 
houltl you d ci lo in tho o.ffirmativ , tho title to th.e elected tl'Qcts 

should ho compl ted 1mder the swamp grants · but if you are not 
warrnut d in makiug such affirmativ u ci ion, the swamp claim 
ma b r je t d, and the title certifie<l to the tate under the later 
but mor ifie grant. 

that I of e in which a title to lands within 
im · · d line ha: v ted in a tate under a 

r , t n ral hould not thereafter admit 
o ·tio tract a swamp lands. 

Tb wamp grant may ind <l be the earlier, but the railroad 
· • more p iftc. Th title under it ha bee me fully 

i nld be fa · ven if the land of 
ti all u .!ffllll , f 1 49 50. 
' t i , nt n] ' for 
r th lond. I wil the 
)1 e that chan . pt 
nt, nnd pro lete h r h 

tl chru nd grantor ar to 
c·d ll\~ th hm c ncur nt 

TmRo. ;'"h r l I li th 'ix nnd fifteen mil limits 
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of a located railroncl, bot ha e never b en · d approv d 
the tate, under tho provi ions of th railr t ua to v 
that titl and tbe same Ian all · · ·ipti 11 gnm 
in 1 49 and 1 50, for drain an th tat n.p-
pears to have th rioht t c tit nut; nnd il" 11 
is so claiming und r both I think th · und r 
the older grant, and if t pt , nt tho 
lands; bnt if not ati fac p1 und r 
the later fl'rant. Atier i b apprm• J tmd 
tran mitted t th tat · m r 
liable t tio11 r re 1 di( t, 

mn.y h en mad th , ma , reJ 1. 
·wher the Department h foll ox cuted on grnnt 

should ce aU a.cti n under another rant of th am 
same grant e. 

And where land between th i and fi~e n mil Jimi oft rail­
road, which has be n locat d, a.r , Ly Exoeutivo rd r, wilhl,ul<l fa· m 
pre-emption and ordinat·y privat outr , in ord r to fn.cilitate th 
adjn tment of a grant by a. Stat for 1· ilr ad vnr l think 
that the tntc authoriti , fr m r pect to the a ti n of th tat 

ell tha.t of tho nit d tate , ou ht to wai v, any right 
wh.ich sh may hav to mo.ke el ctions of the withheld tract uutl r 
the wamp grant . 

hould any t.ate per i tin that policy, and bring thu upon your 
office the evil which were ought to be avoid d by th wiludrawa.l 
of the la11d it may be a qu tion whether th withdrawal of such 
IJ:md within her limits hould not be removed, and th land I ft in 
market whil t the adja tment of the ra.ilr a<l grant j progr i11g. 

V ry r pectfully, your ob ill nt rvant 
J TH P~ 

The Commi ioncr of the ' eneral Land Office. 

:ro. 9. 

REPORT OF HO . C. . ... 0 E. 

' er •tary. 

OFFICE OF ATTOU ... EY OE ERAL, l 
D fou Jn.rch 4lh, 1 2. f 

To {lie Dmi.,e of Repr utati,v of the 'late of Iuwa: 
I hav the honor t acknowledge th l'ec ip of your re lutions 
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of tho 27th ult., l'cque ting my opinion in writing npon the follow­
ing qu tion : 

1st. J lave any of the Gov rnors of this tat bad any lawful 
authority at any time since the Swamp Lands w re patented to 
this tntc, to rtity any of said lauds to the Raihond om1 ani s 
of this tat i 

In r ply t this, I would ay that ii' any Governor of the Stato 
ho.d mad any uch ccrtifi.ca.to, it would have been wholly unau­
thorized and void, and c uld not haN affect d the title to nid land. 

I am R.'tti fled, howov r from in e tigation, tl1at non of the 
wamp LandR fc r which patents have b on i. ued to the tate have 
v 1· h on certified by th :w- vernor to any of th Railroad ompa­

uics of the tate. Th only ce1-tificates of land yet mad by the 
Governor of this State, to any Raihoad Company, are certain lists 
of laud in favor of the Burlinooton "' Missouri River Railroad 

ompauy certified by the Department at W a hington, and now 
on file in the office of the Register of the State Land Offico. It is 
bcliov d that the e lists do not embrace any lauds heretofore se-
1 t d by th ag nts of this State) under the ct of 1 50 as wamp 
Land . Tho coufilct between the Railroad Companies and the 

wrunp Lan l el ctions relat to lands not yet patented to this 
tat hy th neral G rnm nt. F r the particulars in regard 

t this conflict I would refer y u to the me ao-e f Ex-Governor. 
Low t th Ei hth General ssembly. ( ee titl warop Lands.) 

inc the dot of that me a e, the enora-1 Gov rnment has 
n pat ut d r c rtifi d t thi tate any wamp land selections 
1 n the on mbrac d within the limits of the Railroad 
arant . 

In r we full , I ubmit the following 
stato i rd , e ll"J'ant and the d · · n an<l opinions 

f p ,t o 1 Int rior in .r lntion to. 
d v rflow d land within t e were crraoted 
ct of the Congre of the Um tate , approved 

a pr nt grant, and f it elf proprio vigoren 
v to of Iowa an ab olnte title to all the wamp and 

within the tate at that Jate. ( ee opinion of 
Black, June 7th, 1 5'i', and , .. 10th. 1 5 . 

an of l ~o land were elected !li wnmp and 
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overfl:oi,ved lands by the ng nt of om of' th mbrn rt in 
the ct the wamp charact r of which , c llcd in qu ti n. 

In order to ettl the right of th tr t t o.ll th lnnd I I d 
a afore aid, the on r s Clf th nit <1 tat s by n <·t npprov a. 
Ma.rch 3d 1 57, confu-med and grant d to th tl\t all lnn l 
which had been el ct d and return d wamp an<l ov r:fl<1w < I 
lands by the ag nt of the t.ates 11,t that clat , provided th nm 
remained vacant and unappropriat d, and not int .rf •rc..>d with h 
actual ettl ment und r tbo law f the nitcd tate . 

The grnnt of ongre to thi tat for Railroad purpo wtt 
approved · ay 15th, 1 56. 

Thj grant did not lik the w-amp land grant b , vir n ul' its 
own provi ions, vest a title to any specific tract or pnl'c l f land 
lbut ma.lee a present grant in the nature of a "float," wllich i:u: 
take effect only when the lin of tlrn Railroad hav b com fi d 
and locat d; and the plat are r cord d a provid cl in th •t of 
1856.. ( ee opinion of Attorney en ral u hing, D c. 0th, l 50. 

By an exruniMtion of t.)10 plats fil d in the office of tho ccr •tary 
of tate of the tate of Iowa, und r and by virtn f th rovi • 
ions of ection 6 of the Act of thi cneral A mbly apprQV cl 
July Hth, 1 5 , I find that the Mi si sippi & i uri Railroad 
Company did not tile a plat of th I cation of th ir Road until 
March 10tli1 l 57, and th Burlington & Mis ouri Railr o.d om­
pany defiuitely located their Road upon ft plat :fil d March 2'7th, 
1 57. 

ndcr the deci ion, therefore, of the Departm nt of th Tnt rior, 
neither of these Ra.ilroad ompani s can cont t th charn t r of 
the land selected as swamp and ov rfiowcd land b the nt f 
the tat prior t the ct of ongr , of farcb 3 l l 57, which 
co11firms the title of the tate to all such selection witl1i11i the limit 
of their grant. 

The plat loca.tin the Air Lin Railroad wa :filed in th o.ffic 
of the · er tary of tate of the tate of Iowa, ept. 13th 1 50. 

The rights and prh"ile confi rr d up n this oropany by tho 
Act of 1 56, have be n re run d by the tate, and grant :d th 
Cedar Rapids Railr ad mpany. Thi latt r 'om pany bas Jc cat d 
another line of Railroad bot no plat of lie same i on file in the 
office of the ecreta.ry of te. 

The grant to the Cedar Rapid Railroad oinpany having b en 
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mad by the tate ince the ct f ongress of March 3d, 1 57, 
and th 1 cati n f their r acl hav:ing al o b en made inc that 
dat , I can not b li v that any claim, upon the pa1t f that 
pany, can int rfi r with th wamp land election c ,nfinn 
th tat un<l r aid t. I am n t advi ed, how ver of tli vie 
tak n by the D partment f th Interior, of thi que tion, or tha 
any pinion h been iven upon it. 

·wh r th re i no cont, t, the D partment of th Int ri r will, 
at one , rtify th wamp land electi ns made prior to Mar 11 3d, 
1 57, with nt any inquiry to tho character of the luud s c::le t d 

and r tnrn d. 
Wh r th r i a cont t in b half t' a Railroad ompan wh e 

right w r e t ,a, and whose r <l was l c.at cl cl finitl'ly au<l c •r­
tifi prior to March 3d, 1 57, the ommi sioner f th n ral 
Land ffi will enr1nire into the trne character of the lands 

] •t d and return d l> the wamp land agent and will only cer­
tif, to the tate uch land a are sh wn to lrnv been, in fact, 
swamp and ov 1-flowed land at the dat of the grant. . . 

Th plat of the 1 cati n of the Dn buq ue and Pac1fi Railr ad 
wa fil d in the office of the ocretary of tat , ept. 30th 1 6, 
and aa at pr ent advi ed, I believe thi is the onlv road who e 
J nti n pr s nt any ob tacle to the r ipt by the tat f all the 
land h r t ~ r elected wamp and verfl wed lands und r the 
A t f 1 50. 

1e tion t me i what would b the 1 "'al effect 
n • the tato to swamp land election. if an · t of 
t 1bly of the tat wn pa ed re urning the Rail-
r thi qn . tion, it i imp ible for met giv you 

wer. 
• go.lity f nch r umption mu t dep nd upon a tate of 

· h I hav n official information. 
·uc w ul<l be r o-ard db 1ent 

<l tion it might take in it i 
t uro. f th p licy , the 

p t~ nt f th tat m~t be the d 
ry re p ctfully ubmitted 

E. 
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To GEo. W. Mo LEARY, E . "­
I0111a 

. 1 

GE~ RALL ND OFFI , , l 
Auo 20, 1 o. f 

er urry of tlie tat nf Iowa, 
·ey: 

e 

rn :- I have the honor to ncknowl lge th l •our <'om. 
municati n of the 12th in 'ng ifi r f' tl, nd 
of th Le!ri lntur , n tl I to net· •pt 
th d to cnrr · in th t , 11,.,11 th 
..: a by net of iak I g-ra11t of' lnnd fi r 
r i ppro th, ·hich ha l, n pine <l 
n l in thi 

I rv d that th Jaw dir ct tl1nt 'it 
hal duty of th 'uv rnor, atl r afli. ing hi ofHdnl igna-

tur , t file uch map in th <l pal'tm nt Jul\ ing ontro) of th puh­
lic land in Wu hington, ucli Wf.J11tion b iug ron idued final ,mly 
o far as to fix the limits and bo1111dat'y w 'thin w/1i1•/1 ln,ul may bd 

arlected.' Th part which I lrn, (' ltnli1·i. rd npp ar to m to con-
fiic with th act of on r . , wl1' ·ont mplnt tliut th r ute 
' hnll b DEFINJ'rELYFIXEI) and rop r t)iat I hould tlmm ,h 

you, iu thi arly ta · h b , call th ntt 11tiun of tho 
tat Exccutiv and mpani h matt ' r, ancl unn unc 

th opinion f hi o n to t nnn • ~,mry d •lp.y. 
rout mer ly fo ·ng tit• li111 'ts of tit {/!"ant, will 11ot h ct •d 

1 1 here,-it mu t Jm · 1•eat and Jt.'~·ed / th grunt cann1Jt 
I, 1 o E and ac t in ANOTI • • althm · ht 
variation e lin h unavoid hi 1 p of 

n • of uch wo ul l be ad , any r T1'.RIAL 

E f ould b c · tin in l,a<l faith with 
n ancl cann nch , ·ould b' 
,i h law which d ·1y to th 
d a h Jnu<l an o · •d vulue 

of the nlt tion r ini m n · r the 
r ut the r m t fi finitely 
fi:r~d quir d by th law of itl : 

In the above view it will b oxp h c rtifi f th 
'o\'enwr n the m p r turned t,, m nt ·ill ·t forth 

14: 
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that uch maps <l lin ate the r utes as ' defiwi:tely .foned"-tbat is, 
ar definite locations-before th y can receive our action. 

I am, respectfully, Your ob't servant, 
JOSEPH S. WILSON, 

Acting Commission r. 

ERRATUM. 

n I ~ 35-at the head f the second column in table-read 
"amount claimed" instead of "amount collected." 




