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REPORT.

STATE LAND OFFICE, IOWA, }
Des Momxes, Nov. 16Th, 1863.

To His Excellency, Samuel J. Kirkwood, Governor of lowa :

Sir:—In reporting the transactions of this office for the last two
years, I would, for the sake of uniformity, be glad to observe the
order adopted by my predecessor, but it seems more appropriate to
take up the several subjects, as near as convenient, in the order in
which they came into existence. I shall therefore observe the fol-
lowing order:

1st—The 500,000 Acre Grant.

2nd—The 16th Section Grant.

3rd—The University Grant.

4th—The Saline Lands.

5th—The Des Moines River Grant.

6th—The Swamp Land Grant.

7th—The Rail Road Grant.

8th—The Agricultural College and Farm.

9th—The Des Moines River—School Lands.

10th—Amity College.

11th—Mortgage—School Lands.

Although previous reports from this office give a synopsis of the
important acts passed in reference to some of these Grants up to
the date of those Reports, yet for the convenience of those desir-
ing to examine these matters, I shall endeavor to give a sufficient
(though brief) history of the several Acts, as well as the transac-
tions under them, to convey a correct understanding of the pre-
vious legislation, and present condition of each of these subjects;
believing that the increased utility and convenience of the Report
will more than compensate for the additional labor and expense
incurred.
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1sr—THE 500,000 ACRE GRANT.

The State upon her admission into the Union became entitled
to these 500,000 acres land, by virtue of An Act of Congress ap-
proved September 4th, 1841. That Act grants to each State
therein specitied 500,000 acres of the public land for the purposes
of internal improvement, and grants to each State subsequently
admitted into the Union so much land as shall, together with what
may have been granted to her while a Territory for such purpose
make the amount of 500,000 acres, to be selected within the limits
of the State.

The Constitution adopted by the Convention that met in Oeto-
ber, 1844, to frame a Constitution for the State of Towa, provided
that the proceeds of these lands, together with all other lands that
might be granted by Congress for the benefit of schools, “shall be
and remain a perpetual fuud,” for the support of schools through-
out the State. Congress by the Act of March 3d, 1845, entitled
“An Act for the admission of the State of Iowa and Florida into
the Union, assents to this diversion of the Grant. But this Aect of
Admission having changed the boundaries of the State was rejected
by the citizens at the ballot box. The second Constitution, adopted
in 1846, makes the same provision in reference to these lands, and

Congress in the Act of December 28th, 1846, “An Act for the ad-

mission of the State of Iowa into the Union” assents again to the
diversion. And still later, by Act of March 2d, 1849, reiterate
and expressly declare the assent of the United States to the diver-
sion of these lands trom internal improvement, to the support of
schools.

The same provision is contained in the New Constitution, and
the proceeds of this Grant together with that of the 16th Sections.
The five per cent. fund and estates that escheat for want of heirs,
constitute the permanent Common School fund of the State.

The General Assembly by An Act entitled “An Act to provide
Jor the management and disposition of the school fund,” approved
Feb. 25th, 1847, attempted to provide for the selection of these
lands, but the Act proving insufficient, was amended by “An Aet
Supplemental to the Act of Feb.25th, 1847, approved January 15th,
1849,

The last mentioned Act appoints Commissioners to select the
remainder of these lands under the instructions of the Commis-
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sioner of the General Land Office. The lands were thus selected,
and although the Grant only contemplated and intended 500,000
acres, yet there were more selected, and by oversight the Depart-
ment certified to the State, under it, 522,660,083 acres.

Upon discovering this error, His Excellency, Gov. Lowe, wrote
a letter to the Department, releasing or attempting to release on
behalf of the State, 13,918,25 Acres, being all of the excess that
appeared upon an investigation then made, to be undisposed of by
the State. This left 508,741,78 Acres certified still, and the differ-
ence was reconciled by the Government withholding of the five
per cent. fund the amount of 8,741,78 Acres, at 81,25 per acre.
This settlement results advantageously to the School Fund, as none
of these lands were sold for less, and some of them much higher
than $1,25. In —— the Commissioner of the General Land Of
fice, not satisfied with the release made by Gov. Lowe, applied to
Gov. Kirkwood for a formal release or Deed of re-conveyance of
the 15,918,25, who, not feeling anthorized to execute such convey-
ance without authority of the Legislature, laid the matter before
the last regular session of the General Assembly, and thereupon
an Act was passsed, approved March 22, 1862, giving the Execu-
tive of the State full power to settle this matter with the General
Government and execute the necessary conveyance. (Acts 1862,
P. 58.) But I am unable to ascertain that this has ever been done.
The Act of Jan. 15, 1849, placed the care and selling of these
lands in the hands of the School Fund Commissioner under direc-
tion of Sup’t. of Public Instruction. The Act of Jan. 25, 1855,
required the School Fund Commissioner to offer and sell @l school
lands as therein prescribed, withdrawing it altogether from the di-
rection of the Superintendent of Public Instruction. (Acts 1855,
P. 200.) An Act of the 7th General Assembly, entitled “An Act
providing for the management of the School Fund and sale of the
School lands,” approved March 23, 1858, abolished the office of
School Fund Commissioner and required him to hand over all pa-
pers and make final settlement with the County Judge.

This Act also requires the Superintendent of Public Instruetion
to transfer to the Auditor of State all books, papers and documents
relating to the School Fund, and to the State Land Office all books,
papers and documents relating to the School and University Lands.
And while it does all this, and expressly empowers the County
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Judge and Township Trustees to control and sell the 16th sections,
it confers neither on him nor any one else power to control or sell
the lands of the 500,000 acre grant.—(Laws 1858, Chap. 158.)

This difficulty, however, was remedied by the Act of the Eighth
General Assembly passed April 3d, 1860, placing these lands as
well as the 16th sections under the control of the County Board of
Supervisors, and authorizing them to sell the same as therein pre-
scribed.—(/2ev. 1860, P. 3482.)

The Supervisors still have control of these lands under this Act
—the Clerk of the District Court issuing the certificates of Final
payment, as contemplated by the Act.

The following table exhibits the number of patents issued, and
the number of Acres of these lands conveyed during the several
periods mentioned up to this time.

FROM | TO | No. PATENTS. | NO. ACRES.
November 15, 1861| 3,208| 323,757.95

November 15, 1861|January 5, 1863 288| 24,527.00
January 5, 1863  [November 15, 1863 395 25,066.78
oL, . (1w FFot e T e D00 | 3,891| 373,351.73

Deduct the total amount conveyed from 508,741,78, the whole
amount of the Grant, and we have 135,390.05 Acres with the title

yet in the State, though, doubtless much and perhaps all of this
remainder has been sold.

20—THE SIXTEENTH SECTION.

The Acts of Congress before cited, granting to the State 500,000
acres of land for Internal Improvement, also grant to the State the
16th section in every township in the State, and when that section
is sold or otherwise disposed of, other lands of like amount in lieu
thereof, for the use of Schools. There are of these sections in the
State, according to an estimate furnished this office by on. M. L.
Fisher, Superintendent of Public Instruction, and reported in 1857
by Mr. Parvin, fifteen hundred and eighty-two (1582), containing
one million, twelve thousand four hundred and eighty (1,012,480)
acres.

The General Assembly, in the Act of Feb. 25th, 1847, provide
for the sale of these lands, and place them under the control of the
School Fund Commissioners of the several counties.
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They remained under the control and management of these Com-
missioners, in connection (at times) with the Township Trustees,
&11 the office of School Fund Commissioner was abolished by the
Act of March 23d, 1858. By that Act, these lands were placed in
the hands of the County Judge, in connection with the Township
Trustees. (Chap. 158, Acts 1858.) =

The Act passed April 3d, 1860, entitled *“An Act providing for
megemmqfﬁa&hodihnd,mdw“hqfﬁc&'wd
Lands,” took effect on the first Monday of January, 1861, and
transferred the management and care of these lands to the Boards
of Supervisors and the Township Trustees, and they remain under
their control. (Chap. 86, Rev. 1860.)

The following table shows the number of acres of these lands
patented by the State, and the number of patents issued therefor,
during the periods designated up to the present:

FROM TO NO. PATENTS, | NO. ACRES.
November 15, 1861 3,642| 289,650.06
November 15, 1861|Jan 5, 1863.. . 295 19,159.80

January 5, 1863  |[November 15, 1863 398 41,876.75
LT M R Y TP T 4,965| 850,686.61

Deduct the total amount patented from the whole amount of this
grant—1,012,480 acres, and we find yet remaining unpatented by
the State, 661,793.39 acres; but what portion of this is sold by the
officers having charge of the same in the different counties, we have

"no means of determining.

Before closing this part of my Report, I desire to call attention
to the appraisement of this land. Never, under any of the previous
aws, could either this or any other School Land be valued or pur-
chased at less than $1.25 per acre. But under the law now in
force, the Township Trustees, in appraising the 16th section lands,
“shall appraise each tract at what they believe to be its true value,”
&e. There is no minimum for the valuation. (See Chap. 86, Rev.
See. 1970.)

Under this law, some of the School Lands in Butler county have
been appraised and sold as low as twenty-five cents per acre.

There is very little of the School Lands in this State, that is not
worth at least $1.25 per acre, whilst the most of it is worth more;
and the policy of permitting it to be sold for less, appears to me at
least very doubtful.
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3p—UNIVERSITY LANDS.

This grant of lands consists of two entire townships, or seventy-
two sections, set apart under the Act of Congress, entitled “ An
Act granting two townships of land for the use of a University in
the Territory of lowa,” approved July 20th, 1840, and is placed by
law under the control and management of the “Board of Trustees
of the Iowa State University,” at Towa City, to the benefit of
which institution they are exclusively appropriated.

For Acts of the General Assembly upon this subject, see the
Revision of 1860, page 342 to 347.

The following table shows the several counties in which these
lands lie—the total amount—number of acres patented—number
unpatented, and the number of patents issued in each, up to this
date:

COUNTIES. |[NO. PATENTS.|ACRES PAT'D.|UN-PATEN’D.| TOTAL.
Appanoose,. . .... 3 120. 520. 640.
Boor.le,. R, 16 1,302.18 1,311.30| 2,613.48
TR 2 < o i ahe s s 2 80. 1,217.36| 1,297.36
it LSRN PR B IRO  e  e 572.07] 572.07
Dectar, v..i.'v... 1 40. 2,520. | 2,560.
e 58| 3731, [ 6,594.62(10,325.62
MWy <& oo ok uh 1 80. 566.65| 646.65
Jasper,.... . .... 9 200. 4,411.85) 4,611.85
Jeftferson,. .... .. 2 200. 1,080. | 1,280.
P P 5 400. 4,145.44| 4,545.44
TR e ¢ e 6 617.66| 4,554.53| 5,172.19
g N P 3 405.16 240. 645.16

ORI i, b o 12 935.24|  4,286.16 5,221.40
Ualon i 0.0 1 160. 478.20/ 638.20
Wapello, X 1 40. 1,880. | 1.920.
WO .6 < 1fg» 49 13 1,200. 2,040, 3,240,

AL, o'y ¥y b 125 9,511.24| 36,417.68145,928.92

Add 29:02 acres, for fractional sections taken as full, and we have
45.957:94 acres certified to the State, leaving a deficit of 122:06
acres yet due the State on this grant.

The General Assembly, at its last regular session, by An Act
entitled “ An Aect to secure the remainder of the University Land
Grant,” approved April 7, 1862, authorized the Governor to take
the necessary steps to secure to the State this remainder, but T am
not aware that any steps have been taken in the matter.

R e S — . R N T T TN T -
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4mu.—SALINE LANDS.

Although the several Statutes enacted in reference to this grant
of lands have been cited and to a considerable extent copied, in all
the reports heretofore made from this office, yet in view of the
faet that some additional legislation is necessary, to settle doubts
existing as to who shall control these lands, it seems proper here
to give a brief synopsis of all the acts passed in reference to this
subject up to the present.

Congress passed but two acts :

1st.—The Act approved March 3d, 1845, granting to the State,
under certain restrictions, the use of the Salt Springs in the State,
not exceeding twelve in number, and six sections of land, the title
thereto still remaining in the general government.

2d.—The Act of May 27th, 1852, relinquishing the right of the
government and granting these lands to the State in fee simple.

Thus the 46,101.53 acres of land belonging to this grant were
placed under the control of the General Assembly of this State,
and the following several Acts have been passed by that body in
reference thereto :

1. “An Act in relation to the Salt Springs granted to the State," Approved Feb.
24th, 1847, directing the method of selection.

2. “An Act to dis of the Saline Lands belonging to the State, and to appro-
priate the proceeds thereof,” passed Feb. 5th, 1851,

The second section of this act provides, “7T'hat the sales (of these
lands) shall be made by the same officer, as though the lands
formed a portion of those set apart for the improvement of the Des
Moines River.” This officer was the Register of the Des Moines
River Improvement, and the fifth section provides, that “proceeds
of the sales of said lands shall constitute a fund for founding and
supporting a Lunatic Agylum.”

Under this Act, however, it appears there were no sales made.

8. “An Act to dispose of the Saline Lands,” approved January 22d, 1858,

This aet provides that these lands shall be sold “by the same
officer and under the same regulations as though they formed a
part of the School Lands of the State,” and it provides also for
paying over to the Treasurer of State, the money arising from such
sales. 2(Se«s Acts 1853, p. 126.)



10 REPORT OF THE

4. “An Act to amend Chn{y]ter 65 of the Code of Towa, and to provide for the sale
of Saline, School and University Lands.” Approved January 25th, 1855.”

By this Act it is made the duty of the person or persons having
charge by law of Saline, School and University Lands to offer and
sell the same in the manner therein prescribed.

This Act also requires the Board of Trustees of the State Uni-
versity to elect a Treasurer, and then provides: “Skc. 9. /[t shall
be the duty of the State Treasurer as soon as he may be called upon
by the Treasurer elected under and by authority of this Act, to
deliver over to the same all moneys, books, notes and all other papers
that may be in his possession and belonginy to said University or
Saline funds, and shall take a receipt therefor, which shall be his
voucher in his settlement with the State. (Chap. 136, Acts 1855.)

5. “An Act for a further appropriation for the State Insane Asylum. Approved
July 14th, 1856. (Extra session.)

By this Act the proceeds of these lands are again appropriated
to the Insane Asylum. (Acts Extra session 1856, p. 90.)

6. “An Act to repeal Bection 2 of An Aect for a further appropriation for the
State Insane Asylum, approved July 14th, 1856.” Approved March 23d, 1858,
This Act repeals that part of the Act of 14th July, 1856, which
appropriates the proceeds of the Saline Lands to the Insane

Asylum. (Aets 1858, p. 263.)
7. “An Act to authorize the Courty Judge and County Treasurer to sell the ‘ ’
Saline Lands.” Passed March 26th, 1860.

This act confers on the County Judge and County Treasurer all
the powers in relation to Saline Lands that were by the Act
approved January 25th, 1855, vested in the School Fund Commis-
gioner. (f2ev. 1860, p. 345.)

8. “An Act appropriating the Saline Lands and Funds to the State University
o? Towa.” Passed April 2d, 1860.

The first section of this Act makes the Saline Lands and Funds
a part of the permanent fund of the State University, and the
second section reads as follows : “Z'hat it is hereby made the duty
of any officer who may now or hereafter have charge of any Junds
hevetofore or hereafter arising from the sale of the Saline Lands,
to pay the same over from time to time without delay to the Treas-
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urer of the State University, who shall invest the same in the manner
prescribed for the investment of the University fund.” (Rev. 1860,
- 346.)

9. *“ An Act for exten the time for claimants to prove up and purchase cer-
mndﬁno Lands.” Cbnp.ss,&chlmp >

This Act is amendatory of the Act March 26th, 1860, and ex-
tends the time for claimants to prove up and purchase certain spec-
ified tracts of Saline Lands ; at the same time providing that the
proving up and purchasing the same shall in all respects, except as
;% 6t:(i)me, be governed by the provisions of the Act of March 26th,

Such is in brief the substance of the State legislation upon this
subject ; and in view of these numerous and apparently conflicting
Statutes, it seems doubtful who has the right to control and sell
these Lands, who is entitled to the possession of the notes and con-
tracts of sales made by the School Fund Commissioner ; and whose
duty it is to issue the certificates of final payment upon these con-
tracts, The Treasurer of the State University claims the right to
issue these certificates ; and has issued a great many, upon which
patents have been issued. At the same time the Clerk of the Dis-
trict Court of Lucas county, has been exercising that privilege, and
sending such certificates to this Office for patents.

It was the custom of my predecessors to issue patents upon
both these classes of certificates.

Having great doubt as to whose duty it was to issue them, I con-
cluded to follow the precedent. Finally a case arose requiring a
determination of the question. A certificate of final payment, is-
sued by the Tresurer of the State University, was received, asking
a patent to a certain person for a certain tract of Saline Land
which tract had already been patented to another person upon I;
certificate issued by the Clerk of the Distriet Court of Lucas county.

I' then submitted the question to the Attorney General for his
written opinion as to whose duty it is to issue these certificates.

On the 30th of October last, after a full investigation of the
matter, he filed in this Office his opinion, leciding that it is the
duty of the County Judge ; and that neither the Treasurer of the
State University nor the Clerk of the District Court has any legal
authority to do it. Although it is contrary to the general impres-

sio‘n upon this subject, I am now satisfied of the correctness of the
opinion.
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The County Judges—doubtless believing that the Saline Lands,
and all matters connected therewith, have been withdrawn from
their control and given to the Boards of Supervisors—have en-
tirely ceased to have anything whatever to do with them.

But we can find no place in the Statutes giving the Supervisors ‘I
any control over these Lands or funds. Again, the Act of March
26th, 1860, conferring npon the County Judge and Treasurer the

power before vested in the School Fund Commissioner, to control
and sell the Saline Lands, was passed after the Act of 22d March,
1860, creating the Boards of Supervisors, and defining their du-
ties. (See Rewv. 1860, p 48.)

We conclude from these facts that this matter was not placed

under the control of the Supervisors.

Then the question is : Did the Aect, passed April 2d, 1860, ap-
propriating these Lands and Funds to the State University, trans-
fer all these matters to the control of the Board of Trustees of that
institution #  Would it be sustained by a fair construction of the Act
itself, and in view of the fact that it was passed at the same ses-
sion—though a few days later—that the Act of March 26, 1860,
giving to the County Judge the power to sell and control these
lands was, and in view also of the Acts of 1863, Chap. 83 ¢

Or is not this the better opinion: That the Act of April 2d, 1860,
gives to the University the right to control and sell as University
Lands under the regulations prescribed in the Act passed by the
Board of Education, December 25th, 1858, all the Saline Lands re-
maining unsold ; and the right also to the proceeds of all pre-
viously sold, as soon as the same could be collected and paid over ¢

T think the law sustains this view of the case, and we then have
all the lands not sold by the School Fund Commissioners or County
Judges, under the control of the University ; and the County

Judges in possession of all notes and contracts executed for lands’

previously sold and collecting the purchase money. But where is
the authority vested to declare these contracts forfeited for non-
payment and re-sell the land ? '

As soon as the opinion of the Attorny General was rendered, I
notified the Treasurer of the State University, that no more pat-
ents would be issued for Saline Lands upon certificates issued by
him or the Clerk of the District Court until the General Assembly
has time to remove the difficulty by Legislation.

REGISTER OF THE STATE LAND OFFICE. 18

In view of the confusion and apparent uncertainty of the law
apon this subject ; and the consequent embarrassment both to this
Office and the University, in the premises, I would suggest that you
call the attention of the General Assembly to it, and earnestly rec-
ommend the passage of some Act removing the difficulty, by
placing these Lands—the contracts of sales heretofore made and
notes given therefor—and all matters connected therewith, under
the control of the Board of Trustees of the State University, or
some other proper Officer, and granting the power to declare con-
tracts made for the purchase of these lands, forfeited in cases of
failure to pay for the same according to the terms of sale ; and
making it the specific duty of some officer to issue certificates of
final payment, and stating what facts these certificates must contain
to justify the issuing of patents.

The several certificates of final payment issued by the Treasurer
of the State University above mentioned, as well as those issueq
by the District Clerk of Lucas county, are doubtless all illegal.

Whilst there may be no one in a position to contest the validity
of the patents issued on them, yet as the State is bound to main-
tain the validity of the title she conveys—at least to the extent of
her interest in the land—I would respectfully submit, whether it
would not be well to ask the General Assembly, to legalize these

patents and confirm the title to the several grantees ?

The following table shows the several Counties in which these
lands lie, together with the number of acres patented—the number

unpatented—and total amount in each ; and the number of patents
issued up to this date:

COUNTIES. INO. PATENTS. | AM’T PAT'D | UNPAT'D | TOTAL AM'T
ﬁpp_anoose, ...... 34 2,551,96; 10,307.32| 12,850.28
Davxs, ............................... 640 640
. RIGHIARY ss - o 's & s & 28 2,358.08 201.92 2,560

o BLETRTIEE 144 18,648.84| 7,142.62, 25,701.46
Monroe,......... 11 600 520 1,120
Van Buren, . .... 14 O bl i 640
DT 5.5 hxn s criln 3 160 2,330.79, 2,490.79

TR, ... . s 234 24,958 88 | 21,142.65| 46,101.53

5th—THE DES MOINES RIVER LAND GRANT.

The conflicting claims and interests which have arisen as to the
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lands falling within the limits of this grant, having become very

serious and embarrassing, some legislative action will perhaps be

had by the next General Assembly. ,
For the purpose of facilitating a full and comprehensive under-

standing of the present condition of this grant, and the positions
of the several grantees, holding title under the patents of the State

and now in possession of the lands, I have compiled the following

synopsis of the laws of Congress and of the State, and the decis-

ions of the General Land Office, relating to this grant.

This grant was made by act of Congress, approved August 8th,
1846, as follows: -3

“An Act granting certain lands to the Territory of Towa to aid in the improve- g

ment of the navigation of the Des Moines River in said Territory.” e
“ Be it enacted by the Senate and House of Ii,’e;pre&entat?'/vas,f1 '

the United States of America in Congress Assembled, That there

be, and hereby is, granted to said Territory of Iowa, for the pur-

pose of aiding said Territory to improve the navigation of the Des
Moines River from its mouth to the Raceoon Fork, (so called,) in
said Territory, one equal moiety, in alternate sections, of the pub-
lic lands, (remaining unsold and not otherwise disposed of, incum-
bered or appropriated,) in a strip five miles in width on each side
of said River, to be selected within said Territory by an Agent
or Agents to be appointed by the Governor thereof, subject to the
approval of the Secretary of the Treasury of the United States.
“8Skc. 2. And be it further enacted, That the lands hereby
granted shall not be conveyed or disposed of by said Territory,
nor by any State to be formed out of the same, except as said im-
provement shall progress, that is, the said Territory or State may
sell so much of said lands as shall produce the sum of thirty thoun-
sand dollars, and then the sales shall cease until the Governor of
said Territory or State shall certify the fact to the President of the
United States that one half of said sum has been expended upon
said improvements, when the said Territory or State may sell and
convey a quantity of the residue of said lands sufficient to replace
the amount expended, and thus the sales shall progress as the pro-
ceeds thereof shall be expended, and the fact of such expenditure
shall be certified as aforesaid.
“Sgo. 3. And be it further enacted, That the said River Des
Moines shall be and forever remain a public highway for the use
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of the Government of the United States, free from
any toll or
other clmrge whatever, for any property of the United States or
persons in their service passing through or along the same: Pro.
vided, always, That it shall not be competent for the said Terri-
:It:ryorfnmm.Sta.teorown, to dispose of said lands, or any of
em, lt a price lower than, for the time being, shall be the mini-
mnsn;o price of other public lands.

SEC. 4. And be it further enacted That whe i
tory of Towa shall be admitted into the Unjon u':e;:te,tht:em
hereby granted for the above purpose shall be and become th
property of said State for the purpose contemplated in thiaeA .
:::1 for no oﬁer: Lrovided the Legislature of the State of Io:::

accept id grant id purpose
8th, asae e e e purpose.” - Approved Avg.
The State of Iowa, by Joint Resolution
of the G
bly, appro'ved January 9th, 1847, did accept the gm:ltlefl;l t;:ie” e
poses specified in the above act of Co 5 o

sales of the lands, which the Board was authori

the regulations adopted for the sale of United l;ae(tie:i:;lllg mll'(llsr
Board was elected August 2, 184, , and was fully organi . :
tember 22, 1847, gk

Agents were appointed by the Governor of
selllecl:ted the sections designated by “odd numbers”tlt]}?rosut;lt::)’utv:}w
;; :h 2 e::;t:;?;n:f :;u: hgrant.b : Tll)e selections thus made included all(l’
on e public lands designated by o

1()2::1 ;emmmng. unsold, .and not otherslil:e dispﬁaegdo? u:::cl:)ue:z

s r ap'pr?pnsted.,) lying and being in said Territory ’or State |

* ow;), Wlthl{l a strip of five miles in width on egch side of said

: u::er es Moines, from its mouth to its source. The selecti&l
y “odd n-nmbers," Was approved by the Secretary of “

of the United States, e Lt

The Commissioner of the General Land Office wrote to th
e

~ Board of Public Works, as follows :
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GENERAL LAND OFFICE,
FEBRUARY 23, 1848, }

“ Sir:—Your communication of the 29th of November last,
enclosing a copy of yours of the 22d September last, has been
received and would have received an earlier response but for the
erroneous and defective surveys along the Des Moines River, which
prevented this office from submitting to the Secretary of the
Treasury the selections made by the State of Iowa for the improve-
ment of the navigation of that River, under the act of the 8th
August, 1846. As these surveys have been corrected, action will
be had on these selections as soon as possible, and when approved
they will be certified to you.

“Tt is not usual to furnish more than a diagram of the grant in
cases of this kind, with a certified list of the tracts granted as
above mentioned; and these will, of course, be transmitted as
they can be prepared. :

“A question has arisen as to the extent of the grant made to
Towa by the act of 8th Aungust, 1846, and the opinion of this office
has been requested on that point.

“By the terms of the law, the grant is of an equal moiety in
alternate sections of the public lands remaining unsold, and not
otherwise disposed of, incumbered or appropriated, in a strip five
miles in width on each side of the River, to be selected within said
Territory, &c., &e., and the proceeds are to be applied in the
improvement of the navigation of that River, from its mouth to
the Raccoon Forks. Ience the State is entitled to the alternate
sections within five miles of the Des Moines River, throughout the
whole extent of that River, within the limits of Iowa.

Very respectfully, Your obt. Servt.,
RICHARD M. YOUNG,

Commissioner.
Cuarres Corkery, Esq.,

Sec’y Board of Public Works, Fairfield, Iowa.

On the 19th June, 1848, a proclamation was issued, ordering into
market some of the lands above the Raccoon Forks, and which
would belong to the State under the rule laid down by the above
letter of Mr. Young.

On the 18th September, 1848, the Board of Public Works wrote
the Commissioner of the General Land Office remonstrating
against any lands being sold as public lands, which he (the Com-
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missioner) had already decided as included in the lands donated
to the State of Towa for the improvement of the Des Moines River
by the act of August 8, 1846.

On the same day a protest against the sale of these lands, was
lel::et.othelomllandoﬁee,atwhichtbe sale was ordered to take
P ;

On the 8th January, 1849, the Senators and Representatives of
Iowa, then in Washington, addressed a letter to the Hon. R. J.
Walker, Secretary of the Treasury, also remonstrating against the
action of the Commissioner of the General Land office, in limiting
the extent of the grant to the Raccoon Forks, which he had done
negatively by issuing the proclamation of June 19th, 1848,
although he had not formally promulgated any opinion different
from that expressed in his letter of February 23d, 1848. In
answer to this letter of the delegation from lowa, the Secretary
made the following response : ' ,

TREASURY DEPARTMENT, MARCH 2, 1849,

GeNTtLEMEN:—]I have the honor to acknowledge the receipt of
your communication of 8th January last, and accompanying
papers, on the construction of the Aect of Congress “granting lands
to the Territory of Towa to aid in the improvement of the naviga
tion of the Des Moines River, in said Territory, approved 8th
August, 1846. I concur with you in the views contained in your
communication, and am of the opinion that the grant in guestion
extends, as therein stated, on both sides of the River from ils
source to its mouth, but not to lands on the River in the State of
Missouri. I have transmitted your communication and accompa-
nying papers, with a copy of this letter, to the Commissioner of
the General Land Office.

I have the honor, &e.,
R. J. WALKER,
Sec. of Treasury.
Messrs. A. C. Donegr, and others.

On the 11th January, 1849, the Commissioner of the General
Land office in his report to Congress, estimates the lands of the
Des Moines River Grant to amount to 900,000 acres, which would
extend the grant to the source of the river, the lands lying below
the Raccoon Forks, within the limits of the grant, as shown by the
certitim; lists, being less than 331,000 acres.
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On the 1st June, 1849, the Commissioner of the General Land
office, directed the Register and Receiver of the Land Office at
Towa City, “to withhold from sale all lands situated in the odd-
numbered sections within five miles on each side of the Des Moines
River above the Raccoon Forks,” and “enclosed a diagram upon
which the State selections above that point were colored. yellow.”
The diagram extended to 83 N. 26 W. as far as the surveys had
then progressed in that direction.

On the 19th December, 1849, the Commissioner of the General
Land office wrote the Board of Public Works, in answer to its
request “for lists of lands of the Des Moines River grant above the
Raceoon Forks,” saying “that the lists had not been furnished, for
the reason that the posting of the land warrants in the Iowa City
district was not completed in his office until recently,” and adds,
“the list is now in course of preparation, and will be ready for
transmission at an early day.”

On the 13th March, 1850, the Cnmmlsswncr of the General
Land Office submitted to the Secretary of the Interior, three lists
of land, the first of which had the following heading :

“ No. 1. Showing the tracts falling within the limits of the
“ Des Moines River grant, above the Raccoon Forks, &e., under
“the decision of the Secretary of the Treasury, of March 2d,
“1849.”

On the 6th April, 1850, the Secretary of the Interior,' (Mr.

Ewing,) in a communication to the Commissioner of the General

Land office, reversed the decision of Secretary Walker of March
9d, 1849, but directed the withholding the lands from sale, until an
explanatory act could be passed by Congress.

The authorities of Towa protested against this decision of Mr.
Ewing, and appealed therefrom to the President. He referred the
matter to the Attorney General, (Mr. Johnson,) who, on the 19th
July, 1850, made his report, giving it fully as his opinion, that by
the terms of the grant itself, it extended along the Des Moines
River to its very source.

Previous to the publication of this opinion President Taylor
died, and a new Cabinet was formed, before any further action was
taken in the matter.

The question was submitted to the Attorney General, (Mr.
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Crittenden,) who on the 30th June, 1851, decided that in his
opinion the grant did not extend above the Raccoon Fork.

3 The Secretary of the Interior, (Mr. Stewart,) at first concurred
in this opinion, but afterwards consented to bring the whole matter
before the President and Cabinet, who made a decision favorable
to the claim of the State.

On the 29th of October, 1851, Mr. Stewart directed the Com-
missioner of the General Land Office “to submit for his approval
such lists as had been prepared, and to proceed to report for like
approval lists of the alternate sections claimed by the State of Towa
above the Raccoon Forks, as far as the surveys hsve progressed,
may hereafter be completed and ret '

On the followmgdaythreehmolhndnm pmpued in the
General Land Office,—the hehdmgn will Bhow‘ their purposes, and
are as follows:

“List No. 1, showing the tracts falling within the limits of the
Des Moines R:ver grant above the Raccoon Fork of the Des
Moines River, as far as the surveys have extended, under the decis-
ion of the Secretary of the Treasury of the 2d of March, 1849, that
such grant extended to the North boundary of the State.

“List No. 2, showing tracts disposed of within those limits in
the intervals between the date of one of the previous orders limit-
ing the grant, and one of those extending it above the Fork.

“ List No. 8, showing the lands vacant and subject to the claim
of the State.”

The third of these lists was submitted to the Secretary of the
Interior for his approval, to which he appended the following state-
ment:

DEPARTKENT OF THE INTERIOR,
OcTroBER 80th, 1851. :’
“The selections embraced in the within list (No. 3,) are hereby
approved, in accordance with the views expressed in my letter of
the 29th instant, to the Commissioner of the General Land Office,
subject to any rights which may have existed at the time the selec-

_ tions were made known at the Land Office by the Agent of the

State, it being expressly understood that this approval conveys to
the State no title to any tract or tracts which may have been sold
or otherwise disposed of, prior to the receipt by the Local Land
Officers, of the letter of the Commissioner of the General Land
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Office, communicating the decision of Mr. Secretary Walker, to
the effect that the grant extended above the Raceoon Fork.”
Arex. H. H. Srvarr, Sec'y.
The lands approved and certified to the State of Iowa under this
grant and @/l lying above the Raccoon Fork, are as follows:

By Secretary Stuart, Oct. 80, 1851,............. .. 81,707,93
March 10, 1869, 1 100N 143,908,37
By Secretary McClellan, Dec. 17, 1853,........... 33,142.43
Dec. 30, 1853,. .......... 12,813,51

3 Acres,. ... . 271,572,24

The list which was approved by the Secretary of the Interioron
the 17th of Dec., 1853, was headed as follows: “A list showing
the vacant lands in the odd-numbered sections above the Raccoon
Fork and within five miles of the Des Moines River, so far as the
surveys have progressed, falling to the State of lowa under the act
of the 8th of August, 1846, as construed by the Secretary of the
Treasury in his letter of the 2d of March, 1849, and of the Secre-
tary of the Interior of the 29th of October, 1851, which have not
been heretofore approved.” , '

This list was approved in these words :

DEPARTMENT OF THE INTERIOR,}
DeceMBER 17th, 1853.

“The selections in the within list are hereby approved to the
State of Towa, under the act of the 8th of August, 1846, without
prejudice to the rights, if any there be, of other parties.”

R. McCrELLAN, Sec’y.

The words “without prejudice to the rights, if any there be, of
other parties,” were intended to protect locations of portions of
odd-numbered sections along the Dés Moines River, above the Rae-
coon Fork, which had been made prior to the receipt of Mr. Seec-
retary Walker’s decision of the 2d of March, 1849, by the District
Land Office.

On the 6th of January, 1854, the Commissioner of the General
Land Office wrote the Superintendent of Public Instruction of the
State of Iowa, as follows:

GENERAL LAND OFFICE,}
JANUARY 6th, 1854

“Sir :—Herewith I inclose a copy of a list of lands falling to
the State of Iowa, under the act of August Sth, 1846, selected by
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the State under the act of September 4th, 1841, and approved be-
fore the grant for the improvement of the Des Moines River was
adjusted as far as the Township embraced by the list which was
approved by the Secretary of the Interior on the 30th ultimo. The
quantity of land thus approved under the act of the Sth of August,
1846, is 12,813,51 acres. These lands were selected on the 20th of
July, 1850, and embraced by lists Nos. 49 to 54, inclusive, and in
lieu thereof the State is entitled to select an equal quantity else-
where. Be pleased to acknowledge the receipt of this communi-
cation. I am, your ob’t. serv’t.,
- JOHN WILSON, Com'r.
Tromas H. Benrox, Jr., Esq.

The above lands, 12,813,51 acres, had been selected as a portion
of the 500,000 acre grant from among the odd-numbered sections
lying within five miles of the Des Moines River and above the Rac-
coon Fork, and according to the constructions which prevailed when
the above letter was written, this land, so selected as school lands,
had been previously appropriated by Congress to the Des Moines
River Improvement Fund. Hence the Superintendent of Publie
Instruction was directed to select other lands in lieu of this amount,
which had been erroneously selected for school purposes.

The Commissioner and Register of the Des Moines River Im-
provement in their report to the Governor, made Nov. 30, 1852,
estimate the lands of the Des Moines River Grant,including those
then in possession of the State, and those to be surveyed and ap-
proved at nearly a million of acres as available for the future pros-
ecution of the work of the improvement. They state the indebt-
edness then existing against the Des Moines River Fund, to be
about $108,000—and estimate the work to be done to amonnt to
$1,200,000.

The General Assembly, by Act approved January 19th, 1853,
authorized the Commissioners “to gell all and any lands which
have been, or may hereafter be granted ” for not less than
£1,300,000.

On the 24th January, 1853, the General Assemby provides for
the election of a Commissioner by the people, and appoints George
G. Wright of Van Buren county, and Uriah Biggs of Wapello
county, Assistant Commissioners, with authority to make a con-



99 REPORT OF THE

tract, selling the lands of the Improvement for 1,300,000, and, if
necessary, to sell water-rents, tolls, &c.

Accordingly on the 9th June, 1854, the Commissioner, and As-
sistant Commissioner, made a contract with the Des Moine Naviga-
tion and Rail Road Company, agreeing to sell aZ/ the lands dona-
ted to the State by Act of Congress of August 8th, 1846, which
the State had not sold prior to December 23d, 1853, for $1,300,000,
to be expended on the improvement of the Rlver, and in paying
the indebtedness then due.

This contract was duly reported to the Governor and General
Assembly, and may be found in the Appendix to the House Jour-
nal, 1855.

By act approved January 25, 1855, the General Assembly au-

thorizes the Commissioner and Register of the Des Moines River

Improvement, tonegotiate with the Des Moines Navigation and Rail
Road Company, for the purchase of lands in Webster county which
had been sold by the School Fund Commissioner as School Lands,
but which had been certified to the State as Des Moines River
Lands, and had become the property of the Company, under &e
provisions of its contract with the State.

On the 21st March, 1856, the Commissioner of the General
Land Office decided that the Des Moines River Grant was limited
to the Raccoon Fork. The matter was then brought anew before
the Secretary of the Interior, and was by him referred to the A‘b-
torney General.

The Attorney General (Mr Cushing) delivered an elaborate
opinion, which may be found in the appendix to the Iowa Senate
Journal, 1857—p 108. In the course of this opinion, Mr. Cushing
says : “In sofar as regards selections already approved, whether
by yourself or by Mr. Cushing, it is clear that the Government
cannot undo that. What Mr. Stuart did in this respect with de-
liberation, what you did, without the questions involved being
suggested to yov, was, in each case, done by competent legal
authority and binds the Government. One Secretary has no more
lawful power to undo a thing lawfully done by his predecessors in
a matter of grant, than in a matter of account ; no more right
where a settlement is in favor of a third party than where it is in
favor of the United States. When a thing is decided and done by

the head of a Department, acting within the scope of his lawful
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nnthority, it can be revised by his successor only on the ground of
mistake in a matter of M,*orthodmebva'y md.prodnchon of ma-
terial new testimony.

“If the acts of Mr, Stum-.ndyonrnlfmthhmpmhudw
dertaken (as they do not) to dispose of contending rights of third
parties, the latter would have had their remedy at law. But what
you have done is final, as respects the United States. But have
you erred in continuing to follow the line of action which your
predecessor had prescribed, and which the Commisioner of Publie
Lands assumed as settled, in presenting to you for approval, lists
made out on the premises of the subsisting decisions of Mr.
Stuart ¢ And if you erred (inadvertently) in thus appréving se-
lections made by the State above the Raccoon Fork, shall you now
stop and change the rule of action which Mr. Stuart has prescribed
to the Commissioner ¢ The answer to these questions is not inclu-
ded in the preceding conclusions. Itis one thing to undo an act
done, and quite another thing to cease to persevere in a previous
line of action as to acts of a continuous nature.

“ Tt might, with much plausibility be argued that while Mr.
Walker’s order was an opinion merely, and did not bind Mr. Ewing,
80, what Mr. Stuart did, though final as to lands actually approved,
was but a precedent when a new list comes up, and may be rejected
by you as a precedent, though it cannot be reversed or annulled as
an act ; that the disposition of the particular lands made by him is
irrevocable, but the principle on which he did it is open to re-exam-
ination, as respects any other lands in the same right claimed by
the State, and that in executing the same law, you are to execute it
according to your own understanding of its force and effect. That
may be s0; and yet the contingency ig not exactly of the applica-
tion of a precedent to a new case, for the grant of Towa is one
thing, although it be composed of parts, or of new sets of parcels
appertaining to the general whole. Mr. Stuart decided to adopt
the opinion of Mr. Walker, which carried the grant above the
Racecoon Fork ; and he proceeded to execute, and did execute, that
decision in part. And the true question is of the completion of
the execution by you of what had been partially execated by Mr.
Stuart. I think it must be a clear case of manifest illegality in the
work commenced and half executed by one Secretary, to justify
the abandonment of it by his suceessor. Isthe present such a case
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of palpable violation of law ¢ That cannot be pretended in the
face of the opinions of Mr. Walker and Mr. J ohnson, and the ad-
ministrative acquiescence in those opinions on the part of Mr
Stuart. In my judgment it is not for the good of the public ser-
vice, while it is prejudicial, and sometimes grocely unjust, to pri-
vate interests concerned, for the executive to break off things half
done because of mere doubts of the legality of the decisions upon
which commencement was made, or even the belief that, upon bet-
ter reflection at the onset, a different deecision would have been
rendered. To indulge in such oscilliation of action, under the in-
fluence of ordinary causes of perturbation, is not seemly on the
part of the Government.”

“In the present case, of lands above the Raccoon Fork claima-
ble by the State, within its limits, twenty-six fifty-sixth parts—
nearly half—the United States have already recognized as belong-
ing to the State. I think you may, if you choose, well consider
that a determination of the question proper to be acquiesced in b,
you, as a settled fact of administration.” * * #* * ¥ il

“1 advise, therefore, that you propose to the State of lowa, and
its assigns, to acquiesce in and accept the decision of Mr. Stnart
as final, and to approve selections accordingly, provided the State,
or its assigns, will themselves agree to acquiesce in and accept that
decision as final. If they refuse to treat that decision as final, they
cannot expect yon to do so. They should be bound if youn are. If
they consent to enter into satisfactory stipulations of contract to
that effect, you can, with safety, award to them the residue of the
claim, up to the northern boundary of the State.”

The Secretary of the Interior, (Mr. R. McClelland,) in a letter to
the Commissioner of the General Land Office, under date of the
9th June, 1856, said he had concluded to be governed by the advise
of the Attorney General, and would approve the lists containing
the lands as far as the northern boundary of the State, but directed
the lists to be withheld until the contract suggested by the Attor-
ney General, relinquishing all claims to lands in Minnesota, was
filed by the State and its assigns.

The assignees of the State, the Des Moines Navigation & Railroad
Company, filed its relinquishment, but the Agent of the State, the
Commissioner of the Des Moines River Improvement, (Mr. Man-
ning,) declined for want of authority. ]

.
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The lands which had been certified, as well as those extending to

the northern boundary, within the limits of the grant, were reserved
by the General Land Office from sale and pre-emption, for the pur-
pose of satisfying the grant of August Sth, 1846, and were consid-
ered as having passed to the State. - Ao &
~ The State proceeded, from time to time, to sell and dispose of
the lands, applying the proceeds to the improvement of the river,
and prior to the making of the contract with the Des Moines Naviga-
tion & Railroad Company, on the 9th June, 1854, the State had
sold about 327,000 acres of land, of which amount 58,830 acres
were located above the Raccoon Fork. Al

The money derived from the sale of the lands was the only fund
provided for carrying on the improvement of the river. The suc-
cessful prosecution, and final completeness of the works, depended
entirely on the lands of the grant. The State sold the lands, and
applied the proceeds according to the provisions of the donating
act, and in this way paid the United States for them.

Subsequent to June 9th, 1854, the Des Moines Navigation & Rail
Road Company carried on the work under their contract with the
State. As the improvement progressed, the State, from time to
time, by its authorized officers, issued to the Company, in payment
for said work, certificates for lands, These certificates were in the
usual form of certificates issued for entries of public lands. The
first one, dated May 14, 1855, certified 88,853.10 acres. The sec-
ond, dated May 6, 1856, certified 116,636.54 acres. Together,
205,489.73 acres, and all located above the Raccoon Fork, excepting
about 50,000 acres.

The General Land Office having ceased to certify lands under
the act of Aungust 8th, 1846—the last certificates bearing date 17th
and 30th of December, 1853—and there being no other provision
for paying for the improvement, and matters of disagreement and
misunderstanding having arisen between the D. M. N. & R. R.
Co. and the State, the General Assembly, for the purpose of mak-
ing a final settlement with said Company, on the 22d March, 1858,
passed the following Joint Resolution:

“Joint Resolution containing propositions for a settlement with
the Des Moines Nawigation and Railroad Company.

“ Wngreas, The Des Moines Navigation and Rail Road Company
have heretofore claimed, and do now claim, to have entered into

4
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certain contracts with the State of Towa by its officers and
concerning the improvement of the Des Moines River in the Sq”
of Iowa, and WuereAs, disagreements and misunderstandingg h.”
arisen, and do now exist between the State of Iowa and said Con
pany, and it being conceived to be to the interests of all ParAq':
concerned, to have said matters and all matters and things between
said Company and the State of Towa settled and adjusted, now
therefore, Be it resolwed by the General Assembly of the &azg’.ﬂf

Jowa, That for the purpose of such settlement, and for that pur-

pose only, the following propositions are made by the State to
Company: That the said Company shall execute to the State
Towa, full releases and discharges of all contracts, agreements an
claims with, or against the State, including rights to water re
which may have heretofore or do now exist, and all claims of
kinds against the State of Towa and the lands connected with t}
Des Moines River Improvement, excepting such as are hereby
the State secured to the said Company, and also surrender to s
State the Dredge Boat and its appurtenances, belonging to sa
improvement ; and the State of Iowa shall by its proper oﬁl%
certify and convey to the said Company all lands granted by an
act of Congress, approved August 8th, 1846, to the then Territag
of Towa, to aid in the improvement of the Des Moines River,
which have been approved and certified to the State of Towa biz
the General Government, saving and excepting all lands sold «
conveyed or agreed to be sold or conveyed by the State of Towa
by its officers and agents, prior to the 23d day of December, 1868&
under said grant, and said Company or its assignees shall have
right to all of said lands so herein granted to them as fully as the
State of Iowa could have, under or by virtne of said grant, or in
any manner whatever, with full power to settle all errors, fi
locations, omissions or claims in reference to the same, and all pay
or compensation therefor by the General Government, but at the
cost and charges of said Company, and the State to hold. all thé
balance of said lands, and all rights, powers and privileges under
and by virtue of said grant, entirely released from any claim by or
through said Company, and it is understood that among the lands
excepted and not granted by the State to said Company are
25,487.87 acres lying immediately above Raccoon Forks, sup-
posed to have been sold by the General Government, but claimed
by the State of Towa, and it is further agreed that said Company
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release and convey to the State of Towa, or its representatives, all
materials of every kind and description, prepared for, or intended
for the construction of locks or dams in said improvement, where-
soever the same may be, and the State shall take the existing con-
tracts, but no other liabilities of any name or nature excepting a:
herein vided for, construeting or repairing the works on sai

improvel:l:nt at Keosauqua, Bentonsport, Plymouth and Croton, and
no other or different, with all labilities and advantages arising
upon said contracts and per centage retained thereon, exceptin

that the Company shall pay all estimates for work done or material
prepared up to this date, beyond the per centage retained from the
contractors under their agreements, and the said Company shall be
discharged from all claims against the State or the said improve-
ment or any of its officers or agents arising from or growing out of
any agreement or liability prior to the 9th day of June, 1854, and
said Company shall be discharged from all liability for the claims
of the officers of the State for services or salaries. The said Com-
pany hereby agree to pay the State the sum of twenty thousand

dollars, which sum shall be paid to the order of the Commissioner

of the Des Moines River Improvement, as fast as he may require
the same to liquidate existing liahilities against said Des Moines
River Improvement, on thirty days’ notice given to said Oompany
at their office in the city of New York, and any bonds or certifi-
cates of indevtedness against said improvement not exceeding in
amount the sum of eleven thousand dollars, which are now due
and unpaid, are to be received in part payment of said sum of
twenty thousand dollars, Provided, that no liabilities assumed by
the State in this contract shall be a charge against the State in her
sovereign capacity, but all such liabilities, if any, shall be chargeable
upon and payable out of the remaining lands belonging to the Des
Moines River Grant, and provided also, that if Congress shall
permit a diversion of the lands of said Des Moines River Grant,
or the title thereto shall become vested in the State, 8o as to become
subject to grant, the said remaining lands, after the payment of all
the liabilities as aforesaid, against said improvement and the com-
pletion of such locks and dams in the Des Moines River as the
Legislature shall direct, shall be granted to the Keokuk, Fort Des
Moines and Minnesota Rail Road Company, to aid in the con-
struction of a Rail Road, up and along the Valley of the Des
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Moines River, upon such terms, and in such manner as the i
lature may provide, one-fourth of which said lands shall be applied
by said Company to aid in the construction of said road above the
city of Des Moines, and provided further, that if the Des Moines
Navigation and Rail Road Company shall ratify and accept these
propositions for a contract by filing a written acceptance thereof in
the office of the Secretary of State within sixty days from the pas-
sage of this Joint Resolution, then this contract shall be in force
and bind both of the parties thereto.

Approved March 22d, 1858,

The Des Moines Navigation and Railroad Company ratified and
accepted the above propositions, within the time and in the man-
ner specified. The Company paid the State $20,000 in cash, and
released and conveyed to the State the Dredge Boat and materials
in the resolution named, and the State on the 8d day of May, 1858,
executed to the D. M. N. & R. R. Co., fourteen deeds or patents in
the following form, to-wit :

“This Indenture, made the third day of May, one thousand eight
hundred and fifty-eight, by and between the State of Towa, party
of the first part, and the Des Moines Navigation & Railroad Com-
pany, parties of the second part, Witnesseth, that the party of the
first part, for, and in consideration of one dollar, paid by the parties
of the second part, and in pursuance of the contracts and agree-
ments between the State of Towa and the said Des Moines Navi-
gation & Railroad Company, for the improvement of the naviga-
tion of the Des Moines River, in the State of Iowa, does hereby
sell, grant, bargain and convey to the said Des Moines Navigation
& Railroad Company, the following referred to and described
lands, to-wit: &e. To have and to hold the above deseribed lands
and each and every parcel thereof, with all the rights, privileges,
immunities and appurtenances of whatever nature thereun?o be-
longing or appertaining, unto the said Des Moines Navigatx.on &
Esii;oad Company, their successors and assignees, forever in fee
simple.

te of
(T g BRI b

PV ‘n:;lov%n under my hand at the (Jh.{l of Des Moines, the day and year

first above written, and of the State of Towa the 12th year.

By the Governor, RALPH P. LOWE.
Eruan SruLs, Secretary of State,
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" This is to certify that the

deed was received from the Governor June
10th, 1858, and recorded in Des
18th, 1858,

River Records, Book A, Pages—— June

T. 8. PARVIN, Register State Land Office,
By D. 8. Warrexs, Deputy.

All together, conveying to said Company 256,703.74 acres, and
describing the same by section, town and range. :

These deeds cover, or at least were intended to convey, all the
lands of this grant certified to the State by the General Govern-
ment, not previously sold.

And, as if for the purpose of covering any tracts or parcels that
might have been overlooked or omitted in said deeds, the State, on
the 18th of May, 1858, executed the following conveyance, to-wit:

“This Indenture, made this 18th day of May, 1858, by and be-
tween the State of Iowa, party of the first part, and the Des Moines
Navigation and Rail Road Company, parties of the second
witnesseth: That the said party of the first part, for and in con-
sideration of one dollar paid by the parties of the second part, and
in pursuance of the contracts and agreements between the State of
TIowa and the Des Moines Navigation and Rail Road Company,
for the improvement of the navigation of the Des Moines River
in the State of Iowa; and in pursnance of a joint resolution of the
General Assembly of the State of Iowa, approved the 22d day of
March, 1858, does hereby sell, grant, bargain, and convey to the
said Des Moines Navigation & Railroad Company, the following
described lands, to-wit:  All lands granted by an Act of Congress,
approved August 8th, 1846, to the then Territory of Towa, to aid
in the improvement of the Des Moines River, which have been
approved and certified to the State of Iowa by the General Goy.
ernment, saving and excepting all lands sold or conveyed, or agreed
to be sold or conveyed by the State of Iowa, by its officers and
agents, prior to the 23d day of December, 1853, under said grant,
and said Company, or its assigns, shall have right to all of said
lands so herein granted to them, as fully as the State of Towa eould
have, under or by virtue of said grant, or in any manner whatever,
with full power to settle all errors, false locations, omissions, or
claims in reference to the same, and all pay or compensation there-
for, by the General Government, but at the costs and charges of
said Company; and the State to hold all the balance of said lands,
and all rights, powers and privileges, under aud by virtue of said
grant, entirely released from any claim by or through said Com.
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pany. And it is undersood that, among the lands excepted and
not granted by the State to said Company, are 25,487.87 acres,
lying immediately above the Raccoon Fork, supposed to have been
sold by the ( yeneral Government, but claimed by the State of Towa.
To have and to hold the above described lands, and each and every
parcel thereof, with all the rights, privileges, immunities and appur-
tenances of whatever nature thereunto belonging or appertaining,
unto the Des Moines Navigation & Railroad Company, their sue-
cessors and assigns forever in fee simple.

A “In testimony whereof, I, Ralph P. Lowe, Governor of the State

% L 8 %uf lowa, have caused the Great Seal of the State of Iowa to be here-

unto affixed.
e Given under my hand, at the City of Des Moines, the day and year

first above written, and of the State of Towa the 12th year.
By the Governor RALPH P. LOWE.

ErwaAn SeLLs, SBecretary of State.

“This is to certify that the foregoing deed was received from the Governor
June 10th, 1858, and recorded in Des Moines River Records, Book “ A" pages 45

and 46, June 18, 1858,
T. 8. PARVIN, Register State Land Office.
By D. 8. WARREN, Deputy.”

These deeds, fifteen in all, convey, it is claimed by the D. M. N.
& R. R. Co., 266,108 acres, of which about 53,367 are below the
Raccoon Fork, and the balance, 212,741 acres, above the Raccoon
Fork.

In addition to the 212,741 acres, thus deeded to the D. M. N. &
R. R. Co., the State has sold and deeded to individual purchasers
above the Raccoon Fork, 58,830 acres, making in all deeded above
said Fork, 271,671 acres; all of which had been certified and
approved to the State by the General Government as Des Moines
River Lands.

In pursuance of the act of the General Assembly, approved
March 23d, 1858, patents have been issued for all Des Moines River
Lands purchased of the State prior to June 9th, 1854, and all duly
recorded in this office. A part of them have been delivered, and
the balance are ready for delivery, upon the surrendering up of the
proper certificates.

The General Assembly donated the remainder of this grant to
the Keokuk, Fort Des Moines and Minnesota Rail Road Com-
pany by the passage of the following act, which was approved
March 22, 1858, to-wit :

S
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of the Grant of Land made by -‘Mddo-p-pnd::

“An Act
to aid in the improvement of the navigation

disposing
land to the Territory of lowa
the Des Moines River.” .

Section 1.  Be it enacted by the General Assembly of the State
of Jowa, That all the lands granted to the then Territory of Iowa
by an Act of Congress, approved August eighth, eighteen hundred
and forty-six, entitled an Act granting lands to the Territory of
Iowa, to aid in the improvement of the mnavigation of the Des
Moines River, in said Territory, and all lands and compensation
which may be given in extension or in lien of any portion thereof
by the General Governiment, and also all stone, timber and other
material turned over to the State by the Des Moines Navigation
and Railroad Company in settlement with the State of Iowa, be
and the same are hereby disposed of and granted to the Keokuk,
Ft. Des Moines and Minnesota Railroad Company, a body corpo-
rate created and existing under the laws of the State of Iowa, to
aid in the construction of a Railroad from the city of Keokuk, at
the mouth of the Des Moines river, up and along the valley of said
river by way of the city of Des Moines, to the northern line of the
State, in the direction of the southern bend of the Minnesota or
St. Peters river, excepting all the land belonging to said grant
heretofore sold by the State of Iowa, or which may hereafter be
conveyed to the Des Moines Navigation and Railroad Company
by virtue of a settlement now pending between the State and said
Company, and also so much of the said timber, stone and other

* material as may be used in the completion of the Locks and Dams

at Croton, Plymouth, Bentonsport and Keosauqua ; this grant to
bfacome operative as soon as Congress shall assent to or permit a
diversion or the title thereto shall become vested in the State so as
to be subject to grant.

Skc. 2. That the Keokuk, Ft. Des Moines and Minnesota Rail-
ro.ad Company, shall pay all liabilities against said Des Moines
Rl_vex: Improvement, and against the State of Iowa, growing out of
said improvement, whether by contracts between the State and
other parties, or between the Des Moines Navigation and Railroad
Cox.npany and other parties, or between any parties whatever
which have been assumed by the State in consequence of the pro-
posed settlement with the Des Moines Navigation and Railroad
Con_xpany, as contained in the joint resolution passed at the present
session of the General Assemby; and said Company shall also
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complete the Locks and Dams at Croton, Plymouth, Ben.tonsl)ott
and Keosauqua, and fifty thonsand acres of the lands which may
hereafter be certified by the General Government to the State of
Towa, shall be set apart by the Register of the State Land Office,
which said lands shall be held for the purpose of securing the pay-
ment of said liabilities and the completion of said Locks and Dams,
and that whenever said Company shall pay thirty thousand dollars
of said liabilities properly audited and allowed by the Register of
the State Land Office, or shall do thirty thousand dollars’ worth of
work oun said Locks and Dams, to be certified and allowed by an
engineer to be apointed by the Governor to superintend said
works, that then the Register of the State Land Office shall issue
to said Company a certificate for ten thousand acres of said lands
so set apart, for every thirty thousand dollars so paid or expended
until said liabilities are paid, and said Locks and Dams are com-
pleted, and if any of said fifty thousand acres of land shall remain
after the payment of said liabilities and the completion of said
Locks and Dams, it shall be certified to said Railroad Company in
the same manner provided in this act ; Provided, That if the pro-
ceeds of said fifty thousand acres of land shall at any time be
found insufficient to discharge existing contracts for constructing or
repairing the works at Keosauqua, Bentonsport, Plymouth and
Croton, and in all respects preserve the State harmless on account
of any liabilities now existing against the State, or that have been
assumed by the proposed settlement with the Des Moines Naviga-
tion and Railroad Company, or arising in any manner from the
past improvement of the Des Moines river, or the payment of the
officers or agents employed in and about said improvement, then
the said Keokuk, Ft. Des Moines and Minnesota Railroad Com-
pany shall be liable to pay the State the amount of such deficiency.
Sro. 3. Whenerer the President and Chief Engineer of said
Railroad Company shall certify under oath to the Register of the
State Land Office that twenty miles of said Railroad in a continu-
ous line from the town of Bentonsport up the valley of the Des
Moines river have been completed and the cars running thereon,
the Register shall issue to sail Company a certificate for one hun-
dred and twenty sections of land, to be taken as nearly as practie-
able in a body from the remaining lands nearest to the completed
part of said Railroad, and the Governor ghall upon presentation of
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eaid certificate issued to said Company a patent for said lands, and
so from time to time as twenty miles are completed until three-
fourths of said lands are exhausted ; Provided, That the lands
hereby granted and so certified to said Company shall be exclu-
sively applied in extending the construction of said Railroad in a

- continuous line above Bentonsport, and shall be applied to no other
purpose whatever ; and, provided also, that one-fourth in quantity
of said land shall be applied by said Company in the construction
of said road above the city of Des Moines ; the said one-fourth to
be certified in manner as herein provided from the completion of
each twenty miles from the city of Des Moines up the valley of
the Des Moines river.

Sec. 4. The grant aforesaid is made to said Company upon the
express condition that in case such Railroad Company shall fail to
have completed and equipped seventy-five miles of road up the
valley of the Des Moines river, from the town of Bentonsport,
within three years from the first day of December next, thirty-
three miles in addition in each year thereafter, for five years, and
the remainder of the whole line in three years thereafter, or on
the first day of December, eighteen hundred and sixty-eight, then
in that case it shall be competent for the State of Iowa to reserve
all rights to the lands hereby granted, then remaining uncertified
to said Company so failing to have the length of road completed
in manner as aforesaid. ;

Sec. 5. That this grant is subject to all the provisions of an act
of the General Assembly of the State of Iowa, approved J uly four-
teenth, eighteen hundred and fifty-six, entitled an act to accept the
grant and carry into execution the trust conferred upon the State
of Towa by an act of Congress entitled an act making a grant of
lands to the State of Iowa in alternate sections to aid in the con-
struction of Railroads in said State, approved May 15th, 1856, so
t’ar’ as the same are applicable and not inconsistent with the fore-
going provisions of this act.

An Act of the Eighth General Assembly, approved March 3d,
1860, makes the following provisions :

SeoTioN 1 That the fifty thousand acres of land to be set apart
by the Register of the State Land Office, under the second section
of an Act of the General Assembly, approved March 22d, 1858,

entil:ledg “An Act disposing of the grant of land made by an Act
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of Congress granting land to the Territory of Iowa to aid in the
Improvement of the Navigation of the Des Moines River,” sh
be taken from the lands next above those transferred by the Sta
to the Des Moines Navigation and Railroad Company by the ter
of settlement with that Company, authorized by Joint Resolut
of the General Assembly, approved March 22d, 1858.

Sgc. 2. That the nucompleted dams to be built by the Keokuk,
Fort Des Moines and Minnesota Railroad Company, as provided
by the said second section of the Act above referred to, shall be
completed as follows : that is to say, the dam at Keosauqua shallbe
completed in one year after the lands granted to said Railra
Company by said Act shall have been certified by the General
Government to the State of Iowa, or otherwise become the prop-
erty of said Company, and the dam at Plymouth, and the other
works within two years after the lands shall have been certified as
aforesaid. A

Skc. 4. That Geo. G. Wright, of Van Buren County, Edward
Johnston, of Lee County, and Christian W. Slagle, of Jefferson
County, be and they are hereby appointed a Board of Commis-
sioners for the purpose of ascertaining all the liabilities whether in
snit or otherwise, against said Des Moines River Improvement, and
against the State of Towa, growing out of said Improvement, and
which are to be paid by the Keokuk, Fort Des Moines and Minne-
sota Railroad Company, as provided by the said second section ot
the Act of the 22d of March, 1858, above referred to.

Sro. 5. Said Commissioners, or a majority of them shall meet
at the city of Keoganqua, in the county of Van Buren, within six
months after the passage of this Act, or as soon thereafter as prac-
ticable ; and shall organize the Board by taking an oath that they
Kill well and truly discharge the duties imposed upon them by this

ct.

Sko. 6. After having organized, said Commissioners shall give
public notice of the time and place of their meeting, and the objects
of the commission, by a general notice to all persons claiming to
be entitled to be paid by the provisions of the said section of the
said Act of March 22d, 1858, that unless they present their claims
within six months after the time fixed in said notice for the meeting
of the Board, they will not thereafter be received or acted upon,
but forever barred ; which notice shall be published for at least
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ublished at the County Seat of Van

four weeks in some newspaper p " :
Buren County, and 8 newspaper published in the city of Keokuk.

Sgo. 9. For every three thousand dollars worth of work done
on the locks and dams, and for every three thousand dollars of said
andited liabilities paid by the said Keokuk, Fort Des Moines and
Minnesota Railroad Company, in accordance with the second see-
tion of the said Act of March 22d, 1858, the Register of the State
Land Office shall certify to said Company 1,000 acres from said
50,000 acres of land.”

Under this act, as appears from the Reports of the Commission-
ers filed in this office, there have been thirty-two claims presented
to them and settled, amounting in the allowed, to $85,-
890.86, all of which are fully exhibited in the following table:

CLAIMANT.  |ooyuroren | coxmissionen.! avtowep. ALLOW'S. | LAND CFPION.
TiJas. J. Kinnersly, .| $20,000 00| Aug. 29, 1860{Feb. 5, 1861 O9.00000‘June 22, 1861
2|Jonas Houghton,.| 5,000.00(Oct. 26, 1860| *o|8,90480 2
3/Adam Hine,..... 880.00!Dec. 12, 1860!  “ * 880.001 * ky
4/Wm. Baker,..... 2,000.00|Feb. 18, 1861|Apr. 23, 1861 700.00, “ "
5/R. Jackson for the | " "

heirs of A. Miller, 2,000.00 5 “ (Apr. 23,1861 750.00, * “
6|Geo. C. Allender,. 5o,ooo.ooIAug. 29, 1860|Feb. 5, 1861| 8,087.25| «  «
7'Wm. Armstrong,. 500.00/Feb. 18, 1861/Apr. 23,1861( 100.00{ * “
8/Edwin Manning,. 245.52|Aug. 29, 1860| " “ s 45.00 “ '
9/John Parker, ....| 1,000.00(Feb. 18, 1861 o " 400.00p “ “
10/H. D. Steward, .. 300.00 A pr. 18, 1861 3 i 100.00; * “
11/ Van Buren Co.,,.. 116.00| Dec. 11, 1860  “ “ 114.00] »
12/ Meek & Bros.* .| 8,000.00|Aug. 29, 1860|Feb. 5, 1861| 1,652.68) “
18|Joseph Benning,.| _800.00 Feb, 18, 1861|Apr, 23, 1861 250.001 “  “
14/George Gray,....[ 2,000.00f * a % X 700.00f “ Lo
15\D. Kennedy,..... 1,500.00 ‘o £ 2 " 700.00! “ "
16/8. Dwight Eaton,. 500.00|Feb. 5, 1861 “ " 800.00f “ o
17|Peter Tobie,.. . 238.51|Nov. 1, 1860|Feb, 5, 1861/ 26592 * i
18/ Thos. H. Harlen,.| 1,000.00 Feb. 18, 1861 Apr. 23, 1861, 55000, “ ¢
19|Guy Wells,...... 1,500.00|Dec. 12, 1860 ** “ 1,000,000 ¢ L
20/Jas. A. Brown,...! 25,000.00(Aug. 29, 1860/ Feb, 5, 1861/19,159.21 . i
21|J. P. Gray,.... .. 4.000.00[Feb. 18, 1861|Apr. 28, 1861| 1,400.00, *  «
22| Robt P. Gray,...| 200000/ «  « W W) Thopoo| v
23 Felix Decker, ....; 1,000.00; * = » p 600.00; e
24{John Stafford,. ..| 1,400.00, - " % 550,00 o
25lJo. Benning (adm.|  500.00, * 5 i v 100,00, “ .
26| Wm. McCowan,.. 500.00f « » it » 100,00 “ Lo
27|Isaac P. Gray,. ..| 2,000.00|Aug.29, 1861 “ o 800.00) “ 4
28/Adam Hine,. ....!  800.00/Feb. 25, 1861} * 4 300.00|Feb, 10, 1862
BGray & Co.. .| 25,0000 Aug. 20, 1860{Feb. 5, 18611021500 “
L e 30,000.00 Nov. 27,1860, Feb. 5, 1861, 867.20{Feb. 10, 1862
81/Greene Bragg & Co 40,000.00|Aug. 20,1860 “ '« | 8150.00/July 18, 1862
82'E. T, Coltan, ....| 21.000.00| ’ 4 . “  118,500.00{June 22, 186

*To this claim, as reported- by the Commissioners, is appended the followin
marginal note, to-wit: “ With an additional nllo:vr:'nee, p:hh case, of .950-06.
provi%e,('l the other Lock Gate shall be put in at Bonaparte within nine months, as
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The 9th General Assembly by an Act entitled “.Af'l act to_pro-
vide for a full settlement of all claims, rights and liabilities between
the State of Towa and James A. Brown, and George C. Allen&;p'”
approved March 20, 1862, provided for the settlement of the claims
of said Brown and Allender, and also of Green, Bragg & Co., upon
the terms set forth in said act, and for that purpose appropriated
the sum of $30,142.63.—(Acts 1862, P. 45.) Said Brown and Al-
lender have acceded to the terms and accepted the warrants drawn

upon the Treasurer for the amount thus appropriated. These three

claims amounting in the aggregate to $35,346.46, 1§ave b?en pud
by the State as proposed in said Act, leaving unpaid of said claims
in the aggregate $50,544.40. There are at present no lands avail-
able to meet any portion of these claims, and no other provision
made for their satisfaction. ,

At the December Term of the Supreme Court of the United
States, held in ’59 and *60, a decision was made as to the limit of
the Des Moines River grant. This decision limits the grant to the
Raccoon Fork, and declares all certificates of lands above the Fork
as issued without authority of law and void.

On the 3d of March, 1861, Congress passed the following Joint

Resolution:
PUBLIC RESOLUTION NO. 5.
“ Joint Resolution to quiet titles in the State of Iowa.”

“ Resolved, * * * That all the title which the United States
still retains in the tracts of land along the Des Moines River, and
above the mouth of the Raccoon Fork thereof, in the State of Iowa,
which have been certified to said State improperly by the Depart-
ment of the Interior, as part of the grant, by act of Congress, Ap-
proved August 8th, 1846, and which is now held by bona fide pur-
chasers under the State of Iowa, be and the same is hereby relin-
quished to the State of Iowa.”

By act of Congress, (in response to the Joint Resolution of the.

General Assembly of April 7, 1862,) it is enacted, *“That the grant
of lands to the then Territory of Iowa, for the improvement of the
Des Moines River, made by the act of August S8th, 1846, is hereby
extended so as to include the alternate sections, (designated by odd
numbers,) lying within five miles of said River, between the Rae-
coon Fork and the Northern boundary of said State; such lands
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are to be held and applied in accordance with the provisions of the
original grant, except that the consent of Congress is hereby given
to the application of a portion thereof to aid in the construction of
the Keokuk, Ft. Des Moines & Minnesota Railroad, i accordance
with the provisions of the act of the General Assembly of the State
of Iowa, approved March 22d, 1858. And if any of said lands
shall have been sold or otherwise disposed of by the United States
before the passage of this act, excepting those released by the

United States to the grantees of the State of Iowa under joint res-
olution of March 2d, 1862, the Secretary of the Interior is hereby
directed to set apart an equal amount of lands within said State to

be certified in lien thereof; Provided, That if the State shall have

sold and conveyed any portion of the lands lying within the limits

of this grant the title of which has proved invalid, any lands which

shall be certified to said State in lieu thereof by virtue of the pro-
visions of this act, shall inure to, and be held as a trust fund for the
benefit of the person or persons respectively whose titles shall have
failed as aforesaid.”

Approved July 12, 1862.—(U. 8. Stat. at large, 1862, p—.)

On the 11th September, 1862, Extra Session, the General As.
sembly by Joint Resolution, accepted the grant of lands donated
by the above act of Congress.—(dets Ez. Ses. *62, p 50.)

On the same day the General Assembly authorized the Gover-
nor to appoint one or more Commissioners to select the lands em-
braced in the above grant—the Commissioners to report their se-
lections to the Register of the State Land Office, and directing
tha::h the lands be held for the purposes of the grant, and in nowise
to dispose of the same until future legislation i -
ey gislation is had.—Adets K.

The Governor appointed D. W. Kilbourne, of Lee county, Com-
missioner to make the selections, and the General Land Oﬂi’ce on
the 25th of April last, issued serip authorizing the selectim; of
800,000 acres from the vacant public lands as part of the grant of
J u])t 12, 1862. Said Commissioner has made the selections as au-
thor{zed in the Fort Dodge and Sioux City Land Districts, and has
furnished this Office with a list of the lands selected. Th’ese lands
have not yet been set apart to the State, and therefore the report

of the Commissioner, as requi i
quired by the second section of th
of September 11, 1862, has not been made. ki
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‘When the full guantity accruing to the State under this Grant is
determined by the Commissioner of the General Land Office, and
the proper lists are approved and certified, the State will hold the
lands in trust for the following purposes :

1st. For the benefit of any person or persons to whom the
State has sold lands within the limits of the Des Moines River
Grant, and whose title has failed, or may yet fail.

2d. For reimbursing the State for all moneys advanced, (and
interest thereon) from the general revenue, to pay claims against
the Des Moines River Fund, and all claims, audited or assumed by
the State, but not paid, against said Fund, and which are on file in
this Office.

3d. For paying the liabilities against the Des Moines River
Fund, arising out of the contracts for the completion of the works
on the Des Moines River Improvement, as provided by Acts of the
General Assembly of March 22d, 1858, and March 3d, 1860.

" 4th. For the purpose of aiding in the completion of the Keokuk,
Fort Des Moines & Minnesota Railroad.

There have been received at this Office, and are now on file, lists
of lands approved and certified as Railroad lands under the Act of
Congress of May 15th, 1856, granting lands for Railroad purposes,
which include most, if not all, the lands located above the Raccoon
Fork, heretofore approved and certified as Des Moines River
lands—falling within the Railroad limits. These lands amount in
the aggregate to over 270,000 acres, and have all been sold and
patented by the State under the Des Moines River Grant. No
other disposition has been made of them by the State.

Is it not advisable for the State, by some appropriate legislation
to protect the integrity of these titles ¥ If the Railroad Compa-
nies are permitted to hold these lands, the patents issued by the
State are void, and the purchasers must buy again of the Railroads
or give up theirlands and look to the State for indemnity. Aside
rom the damage and even ruin that would result in many cases
from such a course, it would open up the way for much controversy
and numerous applications to the State for relief.

If, on the other hand all these lands to the north line of the
State, did pass to the State by the Des Moines River Grant, as the
State has always asserted, and as the general Government often,
and for a long time admitted, and as President Fillmore himself
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decided, and that fact could be established by an appeal to the
Courts, and the Railroads thus ousted of their right to these lands,
and the titles from the State perfected, it would be bad policy for
the State to pursue that course, for thereby she would lose all that
land granted by the Act of Congress of July 12th, 1862, as indem-
nity for the lands within the limits of the Des Moines River Grant,
otherwise appropriated. The State would by such a course lose at
least lands equal in amount to the lands claimed as Des Moines
River lands, which are now certified and held as Railroad lands.
I.t would seem to be bad policy for the State in this way to seek to
divest the Railroads of their title to these lands, or by her negli
f:l‘liee to compel the Des Moines Navigation & Railroad Company
o it.

The best and most satisfactory (if not the only) way to relieve
the State from the embarrassments and difficulty in which she has
been placed by the vacillating and unjust course of the General

vernment in this matter it seems to me is: “To require the
several Railroad Companies to release to the State their right to all
these lands claimed by the State under the Des Moines River Grant ;
and in lieu of so much thereof as has been or may be certified as
Railroad lands, to take an equal amount of the land granted as in.
demnity by the Act of Congress of July 12th, 1862, 300,000 acres
of which is now being selected and located, as before stated.

By this means the titles of the State to the purchasers of the
Des Moines River lands would become good, and the State safe
from further liability or trouble therefrom. And the Railroads
would each receive the same amount of lands as if permitted to
hold the same as certified by the Commissioner of the General
Land Office.

I would therefore respectfully suggest that you recommend to
the General Assembly the passage of an Act embodying the pro-
visions above indicated for the settlement of this matter and the
relief of the State and her grantees.

6ru.—SWAMP LAND GRANT.

The magnitude and importance of this Grant and the difficulty
attending its settlement will justify as extensive and acenrate a
Report as the resources of this office can furnish.

Oongress has passed the following Acts relative to this Grant :
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1. “An Act to enable the State of Arkansas and other States to reclaim the Swamp
Lands within their Jimits.”

Be it enacted by the Senate and House of Representatives of the
United States in Congress assembled, That to enable the State of
Arkansas to construct the necessary levees and drains to reclaim-
the Swamp and overflowed lands therein, the whole of those
Swamp and overflowed lands made unfit thereby for cultivation,
which shall remain unsold at the passage of this act, shall be, and
the same are hereby granted to said State.

Sec. 2. And be it further enacted, That it shall be the duty of
the Secretary of the Interior, as soon as may be practicable after
the passage of this Act, to make out an accurate list and plats of
said lands described as aforesaid, and transmit the same to the
Governor of the State of Arkansas, and at the request of said Gov-
ernor, cause a patent to be issued to the State therefor; and on
that patent the fee simple to said lands shall vest in the said State
of Arkansas, subject to the disposal of the Legislature thereof;
provided, however, that the proceeds of said lands, whether from
sale or direct appropriation in kind, shall be applied, exclusively,
as far as necessary, to the purpose of reclaiming said lands by
means of the levees and drains aforesaid.

Seo. 8. And be it further enacted, That in making out a list
and plats of the lands aforesaid, all legal sub-divisions, the greater
part of which is “wet and unfit for cultivation,” shall be included
in said lists and plats ; but when the greater part of a sub-division
is not of that character, the whole of it shall be excluded there-
from.

Sro. 4. And be it further enacted, That the provisions of this
Act be extended to, and their benefits be conferred upon, each of
the other States of the Union in which Swamp and overflowed
lands known and designated as aforesaid, may be situated.
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