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REPORT.

STATE LAND OFFICE,
T'es Moixgs, Towa, November 1, 1871, ‘

To s Excerresoy, Sasven Merriu, Governor of lowa :

Sme: I have the honor to submit the following report of tbe
operations of this Department for thelast two years, commencing
with November 10th, 1869, (the date of the last hiennial report of this
office) and ending with Noyember 1, 1871; considering the subjects
therein in the following order:

1st.  The 500,000 Acre Grant.
2d.  The 16th Section Grant.
3d.  Mortgage School Lands.
4th.  The University Grant.
5th,  The Saline Grant.

fith.  The Swamp Land Grant.

9th. Mmbidoﬁmfmedmmofmw@m to
secure sehool fund loans by James D. Eads.
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{ REPORT OF THE [No. 5.
1s7—THE 500,000 ACRE GRANT.

The following table exhibits the total number of acres in each

connty, and the number of acres patented since date of last biennial

report. There are still unpatented, of the lands embraced in this
grant, about 27,627.13 acres.
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THE 500,000 ACRE GRANT—CoNTISUED.

y

COUNTIES.

Total No. acre
in each county
sinee lust report,

1|
¢ |No.ner's patent’ ’l

22
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353:;’:’3

25
23

CHAPTER 29.

AN ACT to amend Section 8 of Chapter 118 of the Laws of the Tenth General
Assembly, and Section 11 of Cha iter 148 of the Laws of the Nioth Genersl
Assembly, and to regulate the sale of School Lands,

Seoriox 1. Be it enncted by tle General Assembly of the &au'xlhu, That
Section 8 of Chapter 118 of the Luws of the Tenth General Assembly be and the
same is hereby repealed, and that in lieu thereof the !bUnvlnf is hereby enucted:

ove. 3. Hi er no part of the Sixteenth Section, nor lund nlae{edinltm
thereof, nor any part of the Five Hundred Thousand Acre Grant, nor sny
other school lands whatsoever, shall be sold for & less sum than the minimum

rice of six dollars per acre, except a8 by law berelnafter provided, and in no
case for less than the amount at which i has been spprnhui; heazevor,
that the sale of section No. sixteen, township ninety-two, range thirty-one, and
Ints numbers two, three, four, five, six, and seven, in section sixteen, township
uinety-three, r thirty-four, in Pocahontas couuty, sold by the Board of
Supervisors of county prior to the receipt of the Kesolution of this Genersl
b (he e of s Hekotuons % o Wkl comsty
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at which said land shall have ! cen appraised, which transcript the Register of the
State Land Office shall submit to the State Census Board; and if a_majority of
said Census Board, including the Register of the State Land Office, shall approve
of the sale of said land for less thas the minimum price of six dollars per acre,
then the Register of the State Land Office shall certify such approval to the
Auditor of the county from whence said transcript came, which certifieate shall be
transeribed in the minute book of the board of Supervisors of said county, and
thereupon #aid land may sgain be nffered and sold 1o the highest bidder as pro-
vided in SBection 1971 of the Revision of 1860, without being agnin nppraised, but
in no case under the provisions of this Section shall any school land be sold for a

less sum than one dollar and twenty-five cents per scre.

Skc. 4. Section 11 of Chapter 143 of the Laws of the Ninth Gener.] Assem-

bly i8 hereby repealed.

Brc, 5, When any lands have been bid in by the State in behalfl of the School
Fund on execution founded on a judgment in favor of said Fund, such land shall

be sold in the same manner as other school lands,

Sre. 6. This act being deemed of immediate importance shall be in force and
take effect from and after its publieation in the Towa Siate Register and Des

Moines Bulletin, newspapers published at Des Moines, Iows.
Approved, March 21, 187).

I hereby certify that the foregoing Act was published in the Iowa State Regis-

ter and Des Moines Bulletin, March 22, 1870,

ED WRIGHT, Secretary of State

2xp—THE SIXTEENTH SECTION GRANT.

This office has failed in its efforts to procure a certified list from
the Department at Washington, of the lands selected in lien of the

sixteenth section.

My predecessor addressed a communication to the Ion. Joseph
8. Wilson, then Commissioner of the General Land Office, request-
ing him to transmit such list, but he declined, saying in his reply that
he “had no separate statistics of such lands.” As a consequence
we eannot give a complete list of the lands embraced in this grant,

but can approximate very nearly to the quantity.

The following table shows the total number of acres in each
county, and the number of acres patented since last biennial report.
There remains unpatented of these lands about 392,845.00 acres.
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7
THE SIXTEENTH SECTION GRANT.—Costisuep.
se | *3
COUNTIES, S2 85 =
32 | %58
g4 sS8
= z
Benton ... “huouasansss 1
Black Huwk. b
Boone.. ... 40,00
Bremer ... 290,00
Buchanan. .. 640,00
"Ri000
640,00
182000
80.00
106188
10.00
40.00
40.00
300,00
.50
.00
00

reeassen
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THE SIXTEENTH SECTION GRANT.—CoNTINUED.
s E5 | 23
88 | §°
;8 |32
COUNTIES. = Iz £
E
17 358
ol & 15
e B S e [ 12800.00 240,00
{::)T:u .................... ot (i
Lucas,...... T680.60, 50.00
Lyon., X
adison 0240,
Mahuska
Marion
R | R RS 5
L N e N S T R R
Mitchell..
Monona.
Monroe ...
gollgo
[uscatine...
Bm’t:'. .00 ’
Page ... 3 10240 00| 280,00
A T s O L Sy v e 10240.00| 1473.61
Plymouth, , . ;g‘;’g& lﬁgg
P, & !
’:;f;honm . ol }%3‘1’ “g.%
P Ry o a
ottawattamie . ....... 3

Ringgold ..

Poweshiek .o vvsvnnen

- 10240.001. .
10240,00
0240.00

No.5) REGISTER OF THE STATE LAND OFFICE. 9

30.—MORTGAGE SOHOOL LANDS.

Tie law requires the Clerk of the Board of Supervisors in each
county in which any real estate has been bid off upon the foreclo-
sure of a mortgage and conveyed to the State for the benefit of the
school fund, to report the same to this office. In consequence of
the neglect of the officer aforesaid, in many of the counties, to com-
ply with this requirement, we are unable to present a full list of this
class of school lands, and will therefore only show the quantity in
each county, patented since the last biennial report, which is as
fallows:

COUNTIES. |‘

Abbanon-

Fayette =
LOWH « « 2000

Loutay. ...

..... 1720.60|

4r.—THE UNIVERSITY GRANT.

The following table exhibts the. total number of acres in each
county, and the number of acres patented since the last biennin
report of this office:
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THE UNIVERSITY GRANT.—CONTINUED.
= g oy
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COUNTIES. j 3.3 EE 2

258 | 453

[y, = z ;

e S e S o T T 4611.35 34300
JOHBrOOM .« v s v aip 5+ v aeivnsins Lo s onaasbmevanawaisn Fapssios 10000 o.c.ov.0 50
T e e 4545.44 400.00
POIKY i1 aiarnasnesssnsninvos osiaees cosivioabuh assnwasadasnn 5194.19 491.73
Scott ... N R T 64516].,........
L8 ST e R R R S S D R e D 5221.40 407.18
HIRIDM. % o eaasinn s/ lsmmsia i e o e v aw's 3 4 ainle o 638.20 40.00
L e IR S, o isiaionn, wablo e 1020.001......... 3%
5L e IR GR IR N, w5, r SRS R o P ICREE Y S 3218.00] 41.12
i P O R T I e TR o 4502884 235570

The following is a correct list of the University lands as certified
to the State of Iowa by the Commissioner of the General Land
Office:

GENERAL LAND OFFICE, 1
Novemser 19, 1856,  §

The following is an approved list of lands selected by Jolin M. Whittaker, agent.
for the State of Towa, under Act of Congress, approved, 20th of July, 1840, for
University purposes, with the date of upproval and the Land Office” District in
which situated :

Par's of Section,

Acres. | In what county situatel,

: Rection,
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Parts of Section.

Hange, :

i
B
% a1 Z o ction,

}annﬂ__
[Hsngs,

EBEED
ESSEEEEE

-1
=
[
=3

150,49

The above lands aresituated in Towa
the 16th of February, 1849,

Parts of Section.

City Land Distriet, and were approved on

Acres, In what county situate.

o o ange,

&
1
z
L&
(i
6

= o |Section.

71

19)

SoxunfZ2EE
&
s &

64000/ Davis. ... ... ..
657.36) ©

192000 Wapello. ... .

123 1347.84
71123 1280.00]
71 637.60
32 71/23] 640 00
33| 71123 640,00
8| T2(10 640.00
«+|12{ 72(10] 640 00
0685.20)
The above lends ure situated in Fairfield Land District, and were app d on
11th October, 1849,
Parts of Section.

cren 8 5| Bection,
232 32| Townshin,
FREE Runge.

The above lands are situated in Towa City Land Distriet, and were approved
28t January, 1850,

I
l
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Range.

Township.

Acres. | In what county situate.

Section

g2
22

=

555 8%
EE £
s is

[~
g
g

e
S -
2

-1
=

The above lands are situated in Fairficld Land Distrier, and were approved
10th September, 1850,

sbip

Parts of Section. __5 3 § Acres. In what county situate,
=
HP] |
T e P R R 4 BO/19 639,50
£ 9| 8610/ 820,00
b, .10} 86i19 320,00
<+ |15] 86/19 640 00
|17 86 640 00,
(40,06,
320,00
320,00
320,00
#20 00/
160.00
160.00
160.00;
160 00)
664,74
697.50;
(40 00
640.00
640,
613 n taken for 640), ..
160, YL Sma. Exs eimaanRiEeN
160, y
........... 160. w
160.00 s
10352 24

The aboye lands are situated in the Dubuque Land District, and were approved
100 May, 1852, i % -
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RECAPITULATION,

Towa City Land District, approved 26th Febroary, 1840
il 17 to 1849

Fairfield o th October,

Jowa City o ¥ 28th January, 1850 R

Fairfield 5 % 10th September 1850, .00y on... "

Dubuque e - 19th May, | PR . 10,852.24

GENERAL LAND Orrrcr, November 10, 1856,

I, Thomas A. Hendricks, Commissioner of the General Land Office, do hereb:

certify, in pursuance of the Act of Congress, approved, 30 August 1854, entitled,

“An Act to vest in the several Btates and Territories the title In fee of the lands

which have been or may be certified to them,” that the foregoivg lists of selections

of lands for University purposes in the State of Town, are trae copies from the
originals on file in this office, as upproved by the Secretary of the Interior. |

In witness whereof [ haye hereunto set my name, and

caused the seal of the General Land Office to be sffixed, the day

L8] aud date first sboye written X

THOS. A. HENDRICKS,
Commissioner,

5ru—THE SBALINE GRANT.

The following table exhibits the total number of acres in each
county, and the number of acres patented since the last biennial
report of this office:

teesesenn

Y.N'é.-..

640001, .0 veenns
Weveannne

Monrne i -peeivens
Van Buren .......
AR oo oo dseisana

N LT LT L TR T

AQETORALG o4 0ane s avwaiviovaessvsosrsnasasssasonssnss 2 o

List of Jands selected by the suth ol t
under and by virtue of the 4th )
Mirch, 1845, entitled “ An net
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States of Town and Florida into the Union.” Approved by the Sccretary of the

Tuterior, on the 27Tih Av,

st, 1852, nnd 31st October, 1855  All, except those

marked (*), approved, 27th of Augost, 1853; and those thua marked, on the 31st
of August, 1855, except see. 31, town. 72, range 22, for Salt Spring No. 8, approved,
11th December, 1856,

&{
‘
f
\
|

|

&
212 In what
Salt Springs. Parts of sections. |2 |5 | & Acres. ecounty
I; HE ‘ situate
PARES
NUMBER ONE. 90'6’) 10| 640.00 Van Buren... ..

Seotion. . s iasn Yeua ’

Lands contiguous to|Section

Salt Spring No, 1

B

: appanaose

|
NUMBER TWO. Beclion.................|!0|7012|
Lands contignous 10/Bection .. «.vovvevnrenns 20,7016
Falt Spring No, 2. ..".....................‘ml'rolm

S P o 22/70/16

w hfand neqgr ...... v

OGP, Do oo wenee] 9170{16)

NUMBER THREE.

Hoolton .. .vavsengywsvan il

Lands contiguous to/Section ....c.ovevenen. oo [1170[17
Salt Spring No. 8.0, 1. vereiiiinnivans s [12|T0]17]
All, except $¢ of se......| 27017
bn«nu:ut‘snqt’........... 370117
00 cona onss wuowesesB8ITHET

All, except se of sw,w hf
of se, and ne of se...... |85 71|17
SO QF ceeneens A csra 237016

All, except ne of se and
AUMARE BGUN. | Ix':'wor fw.............llallmm
Five secotions of coeens 12,6017
lands contiguous|Secti 80,7016

f Salt Spring No,

“

All axeei:t n hi
WAL EW. oivninsvavnvns| oD

s hi of sw and s bf of

*ow qr. ...

ea h...

. wzoa:l
sl'mhc

.
$au0o). ..

Leraeneans
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Salt spring. Parts of sections, EIE &l Acres, ;m‘;:‘;‘

i lg ] ’ situate,
=
41
|
NUMBER FIVE, l Mo.oo!Dnu(ur

Five sections of |8
lands contiguous|, .*
to Salt Spring No.
b,

Decatar ...

NUMBER 8i1x. (Section............... e 10‘12121
|
Five sections of |Section .....covoiviunen. 1517221
lands contiguous!..“.. =

1o Bult 8pring No.|. .“.
6. B

NUMBER SEVEN, !Secuon.................'217‘2}81 640,00/ Lucas. .. ..oy
Five scctions ofjSection ....... e w5 33
Junds cont

’lro salt Spring No.|...

e e

NUMBER EIGHT.

s e

Five sections of]
lands contiguons|. ..
;oe-u Spring No.|

71100

ve
Innds contiguous|... " ...

saxbuws SvanlOKITHISE
casosarnvasens

/2
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! A In what
Salt spring, ’ Parts of sections. Acres. S{::g
] |
| 1| 640.00Lucas...........

NUMBER ELEVEN, ’Se"llon. ayaivesEes

Five sections of|Section ..... T e s
lands contiguous
to Sult Spring No‘] wne't
11,

|
NUMBER TWRLVE, |Sectioh. oo vovaroranas . 13171221’ Mo.oniLuan.. R
Five sections Of[SecHIOn . +vorovoees ovs 277121 640.00 Lucas

Innds contiguouns|...*. ... .28 71;2] 640 00,

to Salt Spring No.|. .. < 20T121 640.00].
18, 2 L30(T1 21 659.90

pat .- [32(7T1121 64000, .

Rokke vy vn i a5:v5s | . {46202.58,

GENERAL LAND OFFICE, }
Decexner 19, 1856,

I, Joseph 8. Wilson, acting Commissioner of the General Land Office, do
hereby certify, in pursuance of the Act of Congress, approved 8rd, A
1854, entitled ** An act to vest in the severnl States and Territories, the title in
foe, of the lands which have been or may be certified to them,"—that the fore-
gofn list of selections of land for Sdlng(purpoces. under the 4th proposition, 6th
sec, Act of Congress, approved, 3rd March, 1845, entitled * An act supple:
mental to the act for the ugziuian of the States of Towa and Florida into the
E:clnn. "is nl’ auelmpy from the original cn file in this offlce, as approved by the

e Interior,

retary

Tn witness whereof, I have herennto set my name, and caused the

senl of the General Land Ofce 1o be afixed, the day and date sbove
=3 wr UN

JOS, 8, WILSON,
Acting Commissioner.

’

frn—THE SWAMP LAND GRANT.

Since the publication of my predecessor’s last biennial report, the
Supreme Court of the United States has rendered two important
decisions, in which the question of title to the swamp and overflowed
lands is fully considered. One was in the case of the Burlington and
Missouri River Railroad Company vs. Fremont county, and the other
in the ease of the Hannibal & St. Joe Railroad Company vs. Smith,

No.5) REGISTER OF THE STATE LAND OFFIOE. 17

These decisions are of such vital interest to the public, that we
herewith give them in full.  Wealso farnish a full and complete list
of all the swamp and overflowed lands, that have been approved as
suchand patented to the State of Towa by the United States—the same
having been patented to the several counties in which they are
situate; also a list of such indemnity swamp lands as have been
patented to the State, and by the State to the counties entitled there-
to since the last biennial report of this office.

These listano doubt will be useful for reference. not only to the
counties in which the lands are situate, but to the public generally.

DECISIONS IN SWAMP LAND SUITS.

SUPREME COURT OF THE UNITED STATES.

|No. 40. December Term, 1866.]

Tue Burniatos Axp Missourt River Ratroan Convany, Plaintif in error
v. Fresoxt County, Towa.

In error to the Supreme Court of the State of Town.
Mr. Justice Nelson delivered the opinion of the Court,

This is a writ of error to the Fupreme Court of the State of Towa.

The bill was filed in the court below by Fremont county against the rallrond
company, to settle the title to some twelve thousand seven hundred and lﬂy%
seres of land, situate in Lo caanty, which ?byd::lmn'fd ns g to
oompany. parties claim title under gran Oungﬂ-ﬁc DUE
tiff nnder the swamp land grant to the State of Towa, September 29, 1850, (9 U, 8,
8t, p 510); the defendunts under a - t to the State for nid lntb'émm(mdn
of ww,xmg&n&ﬁ.m

B Vo S5 sckive of the 66 o Heptamber, 14001 1 pravied it 40 able

on mber,

Brapaad Srariowed o oerein by whiks It fm e SE T
swampand overflow wl ; oV
lﬂ'ur lands l'n:de.:mm thereby by eultivation, which Mwﬁ‘ at the
wmhm.mn be, and { oumumhau:’.m 1o said State.

ton two provides “ that it shall be the dut the Secretary of the Interior,
18 5000 18 myhpueﬁuh&oﬁwcw k',’ot. hm‘l‘n&:tllv .

a8 and transm sume to
Governor of 3 the ~ald Gove canse & patent to be
the State; and, at the request of rmn;, _u“g:ﬂnl :
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Jonsever, That the proceeds of said lands, whether from sale or by direct appropri.
ation in kind, shal. be applied exclusively, as far_as necessary, Lo the purpose of
reclaiming said lands by means of the lévees and drains aforesaid. .

" Suctlon third, That in makiog ot a list and plats of the land aforesaid, all
legnl subdivisions, the greater t of which is *wet and unfit for cultivation,’
«hall be Includes in said lists and plats ; but when the greater part of a subdivision
is not of that charsoter, the whole of it shall be excluded therefrom.

# Section 4th. That the provisions of this act be extended to, and their bene
fits be conferred upon each of the other States ofthe Union in which such swawp
and overflowed lands, known and designated as aforesnid may be situated.’

Under this last section the State of lowa became entitied to the beuefit of this
wct.  After its passage, the only important steps to betaken to perfect the title in
the State was the ascertninment #nd designation of the seversl sub-divisions
which fell within the description of swamp lands as defined in the third
section. This daty was devolved upon the Seeretary of the Interior, as the head
of the land department.

Oa the 21t November, after the passage of the net, the Commissioner of the
Land Ofice issued instructions to the Burveyor-General of the State to make &
selection of these sub-divisions and report the same to the department,

Nee also lotters 21st December, 1653 ; 22d January, 18505 Lester's Lund Laws,
pp. 543, 651, 559. And also to transmit copies to the local land offices. This
duty was performed in accordance with the instructions. The first list was re-
tnrned and filed in the General Land Office, Soptember 20th, 1854, and in the
local office, October 23d, 1854, The second and remaining list was roturned and
filed in the General Land Offive, Jauuary 21st, 1857, and in the local office, Jan.

234, 1857,

These two lists contain the whole of the lands in controversy. On the filing
of the lists in the loeal office, the Tegister was directed to make a note of the
sub-divisions in s traet-book, and to withdraw them from the market, which
was done accordingly.

1n this connection it may be proper to refer to the act of March 21, 1855, (10U,
8. 8t, p. 643,) which is “un act for the relief of purchasers and locators ol swamp
and overflowed lands,” and provides, in substance, that patents shall be is<ued 1o

urchasers or loeators who had made entries of the public lands claimed as swamp

wads prior 1o the Issue of patents to the States under the seeomd seetion of the
swamp land grant of 1850, and providing foran indemnity to the States. Conflicts
had arisen between these purchasers aud locators, on one side, and the States
cluiming the land under the swamp land grants, As these lands were not with
deawn from sale till the filing of the lists in the local land office, they were sup-
posed to be open to entry or location, and a portion of them had been thus
appropriated.  On the other hand, the State claimed that the grant to them
the net of Congress was & grank in presenti and vested the title immedistely, Suel
had been the opinlon expressed by the Land Commissioner, and also by
Attorney-General,

The embarrassments of the land Deparfment growing out of this controversy
between the States and the settlers wis removed by this act of 1853, which con-
firmed the title of the settlers and compensated the States for the land of which
lh?‘ were deprived.

he second section of the act provided that compensation should be allowed 1o
the States only in respect to subdivisions taken up by the suttlers, which were
swamp lands within the trae intent and mesning of the aet of 1 is,

it y
where the greator part were  wet and unfit for cultivation.” And the land de-
parties to contest the claim of the States, and (o give !

partment therefore allowed
evidence helore the proper officers that the subdivision was not of the ¢

contemplated by the law,

As u oonsequence, under Uhis construction of the act, controversies increased
Botween the settlers and the States, and as stated by one of the commissioners of
the lind office, the contesting applications penﬂlnghbefore the tgﬂﬂmmt in-

ng ordered,

volyed, by estimate, three millions of acres, and on vestigations

s came Into the office by bushels, Pending these progesdi Con, %

tervened and passed the act of March 8, 1857, (11 U. St. p.
entitled * an set to confirm to the soveral States, the swamp and overflowad
selected under the et of September, 28, 1850, and 1849.”
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There is but one s»ction, and it provides *that e
overflowed lands granted to the aeve':'al States 't'!;l‘h;h:c'm"lrwél'::“::; v:nmp l:id
September 38, 1830, aud the sct of Sdllnndmh. 1849, hieretofore made and teported
0 the of the g il land office, %0 far as the same shall i
vacant ulud unappropriated, and not Ma{-mi with by an actual settlement unni,:rm:;
existing laws of the United States, be s0d the same are hereby ernfirmed, and shall
e approved and patented to the several States, in conformity with the provis.
jons ol the act aforesaid, as soon a8 may be practical,” witha proviso ssving th
act of March 2, 1855, which is coatinued in force and extended to all entri . i
|m:uon.-"nlmuwld uaj-wnmp'lnnda, made since its passage s and
s we have already stated, the selection of the swan )

by the State of lowa, under instractions from the lnndIge;l:el;:i?‘;:xllvl:?‘ih
this suit, were made, and lists returaed and filed in the deparunent, Septemb .
a0, 1854, and January 21, 1857, which was before the passage of this ng Auus
these are the selections referred tn, confirmed, and approved, and for which
patents were directed to be issned 8s soon as practicable, if the same were vaeant
snd uaappropriated or not ocenpied by an actual settler under some law of Con-

gress,

We will now examine the title of th n
1850.h 'l‘h;:l nctb‘):rn:iidesu o i o defendants under the act of May 15,

¢ hiat there be and s hereby granted to the State of 1
siding in the construction of railroads from Burling\n{-n. n?: :'.“f« ’;u?:sm:' ::G‘:r
to s point on the Missourl river near the mouth of the Platte river,” rn-mln;'
also several other lines uf_ railronds,”) “ every alternate seetion of land designn-
ted by odd numbers for six sections in width on each side of cach of sard =
and then provides that when the lines of the road shall be * definitely fixed,” if ‘lt
;::.;‘lll ;«5:5:?5: lﬁhnt rx:;n{‘o‘r ;hg ll‘tlldl within l;hem: six sections shall have heon “ sold

y iatod,” alternate sectio ) o
e L, ;;p" efof il ns may be sclected of equal quantity

To this grant is the following proyiso:

“Tuat any and all lands heretofore reserved to the United Statzs by any et
of Congress, or, in any mannsr by authority for the purpose of aiding in
any objt of internal improvement, or w,)m , be, and the
aume ure hereby reserved to the United from the operation of this act,
except so far as it may be found necessary to locate the routes of sald railroaits
through soch reserved lands, in which case the r:gm of wav only shall be
granted, subject to the approval of the President of the United States,

It will be seen from an examination of this grant that the resorvations
annexed 1o it are very full and explicit. They are first found in the enacting
?;\:;: il;ﬁlf,umm provinlolrl\ :dmd'e I:cn- ;:% -leluction of lands beyond the lines

ons on eac! e of the L in
been provh;‘ugl_v “ “{’10; ahar di ) o case any of the sections have
proviso 1o the grant. ese Teservitions elearly embrace the
the swamp and overflowed lands for the pu{pon of mbh:;'vll::% : g
redecmn them asd fit them forcoltivation by levees and drafus, At the time of the
passuge of this act, May 15, 1836, & moiety of the lands in contro
selected and reported 1o the land department ; and the suthorities of the u.nui:r
fnstructions from that department, were eng in the selection of the remaiv-
der, The Jands alrendy selected and returned had been withdrawn sale,
aud were not in the murket at the time of the passage of the net; nnd as soon s
the remaining lists were returned, which was January 21, 1857, they were
withdrawn from the market. To the langaage of the rallroad act, the whole of
the lands in con'roversy were * otherwise appropriated,” and were “ resorved
for the purpose of aiding the ~tates in their objects of internal ments.

But there is still, if possible, 8 more declsive answer to the set up by
the defendants, Until the line of the railroad was definitely fixea npon the

within the grant; nor could the title to any particular on

road vest fn the company. The grant was'in the nature of & flost until this

was permanently fixed,” Now Ui proofs show that the location of the rosd wus
not made on the d and adopted by the pany (1 the 24th of March,
1857, which was after the confirmatory act of that year.

B =t
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i 1 all the selections made st the time, and

This, as v:"(;‘ hll'lelnw:y?l;ler::::s?'oi‘:l this suit, in the language of the se(:‘u::i
e inch:, ;w shall n vacant and nn-ppmprhled‘ and not interfs
et l.‘l"wulcmem v As the railroad company at this time, for the r:-l;
bt e Tind not iwffeclvd Uheir grant 8o as to huve become invested witl
e gbovu ¢')f the sectious include in the lists or selections 9( lht} swamp
[Pl :l) "':’lhr Iand department, they can set up no appropristion of any ‘;? s
wﬂ:thlulndur their graot, which leaves them subject to the confirming act
'lsm. according to the very words n:ﬂi,l. ~

Toe deeree of the court below is affirmed.

D. W. MIDDLETON,
Clerk Suprems Court of the United

Norz.—About a fortnight after the above rup-urted case was ad-
judged, there was adjudged another from & different State, and
which as respected the position of parties, was a sm"t of converse
to it; and in its nature somewhat supplementary. I‘t. is accordingly
reported in immediate sequence. From its correlative character, as
just deseribed, the veader will readily understand that I.xe must be
possessed of the preceding case in order to understand this one. It
was the ease of

RAILROAD COMPANY V. SMITH.

1852, oern! and overflowed lands, confirmed &
J T":.:?nww"rﬁ»ﬁ'% mchcl::d-. 135.?5."&"5 subsequent Jdentifieation of them
g:unlnly posed upon the y of the

d grants to Towa and Mis

2 Thess lunds were d from the
sourl.

recover “lan IalnUiT olatms under one of the railrond
LR 0 R com| R peuu who know the lunds sued for,
e “n p;“gd‘m‘::u,dw!‘v‘lrhm the swamp land grant, and therefore
(23 Mm go radlroad grant.

wnmwwwumvmm

At

- 5 % ool
ud St Joseph 1 Company brought €
s:ll:: m‘:ﬁ‘r t.ho connty courts of Missourl, to recover possession of certain

h'ru.uueonho as deduced from an act of Congress, en-

e i 0

A , June 10, st
of Missourl, frr the purposy of making

rond, .n:?y‘:rnufum ;‘: ncdun‘h &‘3 Jand designated by even numbers on each side of

the rond.

ted the grant, and by
The Lagislature of Missouri, in September, 1852, accep
. - mﬁ‘:‘uh?mw'ﬁh% on'i'zm-r:ﬁ.m Smith, was deduced

the same " swam L"thamdcoummmly:wi_ﬁchhmoi[
w.mm:m t:allnl u‘?:ﬂaﬂ case. Approved, September 28, 1850, by
y Fromont county in that case held its lands.

*Should be September 23, 1§53,

d Wi
¢ of ¥ f Missouri, and a portion
st R R R T M i
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But in this case the rnllqud interest was the actor; not as in the last one a
defending party merely, with a pland g in the position of ileat.

On the trial below of the present cause the defendant introduced evidence
agninst objection tending to prove that the lands in suit were wet and uofit for
caltivation, at the date of the swamp land act of 1850 ; and this was his title,

No evi’ence was introduced by him teading to show that the land in suit was
ever certified as swamp ‘and by the Secretary of the Iaterior, or that the same
was ever putented as such to the State of Missouri. Nor was this pretended. In
fact the correspondence of the Land Department of the United States showed
that the Secretary had no sufficient evidence to enable him to make such cer-
tificates,

The court in which the suit was bmuThl gave judgment for Smith, the dufen-
dant, and the railrond company appealed to the Supremes ecourt of Missouri,

That court sflirmed the judgmentof the court below, and the railroad company
pow brought the case here.

Messrs, James Carr and W, P. Hall, for the plaint'ff in error,

Mr. Drake, conéra,

Me. Justice Miller delivered the opinin of the court,

The grantsof lands by Congress to the States in aid of railroads have generally
been made with refsrence to the lands through which the roads were to pass, aad
a5 the line of the road nad to be located after the grant was made, it been «
usual in the acts makiog the graat, to describe them as alteroate sections of odd
numzedn within a certin limit on each side of the road, when it should be
loca!

This, of course, left it to be determiaed by the location of the road what precise
lunds were granted.  So far as this uncertainty io the grant was concerned, 1t was
one which might remain for a considerable time, but which was capable of being

¢ certain, aud war made certain by the location of the road,

But as Jongress could not know on what laads these grants might ultimately
fall, and as the roads passed through regions where some of the lands had been
sold, some had been granted for other purposes, and syme bad been reserved for
special uses; though the title remained in the United States, these statutes all
contained large exceptions from the grant, as measured by the limits on each side
of the road, and as determined by the odd bers of the sections granted

We have had before us two cases growing outof the ennstruction to be given to
the lan; of these exceptions in the grant of May 15, 1856, to the State of
Town, The first of these was the case of Wolcott v. Moines Oampnuql.
Tho other is the case of The Railroad Gompany v. Fremont County, decided at th

4

The case before us arises under a similar grant to the State of Missouri, with
like reservations in the act; but it raises a question somewhat dff:rent from that
presented by the other two cases.

In the last of those cases it was determined that a proviso which excluded from
the “all lands heretofore reserved by l:{ Act of Cong or in any man:
ner P hority, for the purp aiding in any of internal
improvement, or for any other purpose whatever, " excluded the lands granted to
the by the Act of Septemb :r 28, 1850, known as the Swamp Land Grant,
In that case the connty of Fremont, claiming under the Swamp Land Grant, was
plaintiff, and the railroad company, claiming under the graot to the State for
tailroads, was defendant ; aud the main at in it related to the evidenve which
uﬂghtbnnecmrzmcubﬁnhmm:n t the lands claimed by plaintiff were

and overflowed within the meaning of the Act of

f 1850,
In the munteuethopodﬂonollhemnluhmm;mgﬂnﬁl%
nduth:ActofJunem‘ls)u,mndn(hmhwtln'md lsnnﬂbr
fetbmrsry. doe p Land

poses, and ths d g under the 8 rant.
n the former case it was necossary for the plaintiff, who must succeed on the
strength of her own title, to show sati evidence that the title of the United
States bad, under the Swamp Land Graot, bicoms vested in Fremont

2:‘]. The opiaion of the Court shows how this was successfully done in that

1The cuse immediately preceding. »
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In the present action it was | \} on the railroad pany to show that
the title of the United » tates had become vested in the company under the grant
for rallrond purposes.

1t is admitted that th's has been done, unless the Iand is of that class reseryed
from the grant as swamp land ; for the Act under which plaintiff claims bas an
exception in precisely ll‘w sanie terms with the Act for the benefit of the Tows
el lronds.

In the former case the plaintiff claiming nnder the Fwamp Land Grant, was
bound to establish his title by such evidence as Congress may have determined to
be necessary to make the title complete in the State ; or the grantee of the State,
to which the lands were supposed to be granted, otherwise the plaintiff estab.
lished no legal title,  In the present case it is not uwemrg to defeat the title
under the railroad grant to show that all the steps prescribed by Congress to vest
a complete title in defendaot, under the Swamp Land Grant, have been taken, It
is sufficient to show that thisland, which is now claimed under the railroad graut,
was reseryved out of that grant, and this is done whenever it is proved by appro-
prinler lesl.i“;nony t2 have been swamp snd overflowed land, as described in the
Act of 1850,

In order to determine the character of the testimony which will prove this, it
may be useful to look at the statute which granted these swamp lands.

The first section of the act, after declaring the inducements to its passage, says
that the whole of these swamp and oyerflowed lunds, made thereby unfit for cul-
tivation, and unsold, are hereby ted to the States,

The third section for further description, says that all legal sub divisions, the
mlﬂ part of which is wet and unfit foe cultivation, shall be included as swam,

s; but when the greater part is not of that character the whole of it shall
becexcluded.h here gi iterd 1 difficult of applicati
ongress has here given a criterion, apparently not diffienlt of application,
whichgw determine what was mnle(flz?)‘wis:ysuch legal wMi\‘r’i':\nns of :}ﬁ
ublic lands, the greater part of which were so far swamp and overflowed as to
¢ oo wet for cultivation, Now, here is a present grant by Congress of certain
lands to the States within which they lie, but it is IK a descriptipn which re-
quires something more than a mere reference to their townships, ranges, and
sections to identity them as coming within it. In this respeet it is precisely like
the railro d grants, which only beeame certain by the location of the ronﬁv. In
fuct, in this regard the swamp land grant was the more specifie, for all the lands
of thut description were granted, and they have remaived ~o granted ever sinee,
while no particalar lund was described by the railroad grant, which was a float,
10 be determined by the choice of the line of the rond in future. Noact of Cou-
fmu hias ever attempted to take back this grant of the swamp lands, or to forfeit
t, or to give it to any other grantee, or modified the deseription by which they
were given to the States, It was protected by positive reservation in the grant
under which plaintiff claims. Now when a party claiming under that grant snes
to recover & particular piece of land which is excepted out of the grant b{ ap-
propriste language, is it not competent to show by parol proof that it was ot the
class covered by the first &:ﬂ( and excepted from the second, namely, so swampy,
overflowed, and wet, as that a major part of the tract was aufit for cultivation

B.ﬂ the second section of the act of 1850 it was made the duty of the Secretary
of the Interior to ascertain the fact, and furmsh the State with the evidence of
it. Must the State lose the Iand, though clearly swamp land, because that officer
has neglected to do this? The right of the Byltw did not depend on his action,
but on the act of Congress ; and though the States might be embarrassed in the
assertion of this right, by the delay or failure of the hm%mmm and
make out lists of these lands, the right of the ttates to them could not be defeated
by that delay. A5 that officer no sati evidence under his control to
ennble him to make out these lists, ns is abundantly shownby the correspondence
of the land department with the State officers, he must, if he had attempted 3
rely, as he did in many cases, on witnesses whose personal knowledge
them Lo 1 as to the character of the tracts clmimed to be swamp and over-
“"E“*b. eompmn’ "“""2 =y ‘h?x‘l'::: kl?ga:hr i piot ‘l’.juﬂee,J e c;:-
nation, when the issue e in a court ol oW )
!hlmm swamp and overflowed, and so excluded from the grant under which
plaintiff claims, a grant which wus also a gratuity.
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The matter to be shown is one of observation and cxamination
3, ‘ 4 3
.ri(h?z beﬁu-: uw Secretary, whose duty it was primarily to dwilfculnL‘ n: ll‘:"r‘;::
the eourt, whose duty it became because the Secretary had failed to'do it, this
was clearly the best evilence to be had, and was sufficient for the purpose $
Auny other rule rnn'ulul in this, lhn_u because the Secretary of the uler.lor has
fiulled to discharge his duty in certif ing these lands to the State they, there-
:1'7‘1;:.1[;:1; :uggrp:‘ mtb§r?m which 1 ey are :xeemcd beyond dn:ln; and this,
m;hlhsy yfre or' the class (-xclmled' from pld?:ﬂﬁ"n grant, G 0
e decision of the case of the Railroad Con ¥ V. Fremont di
all the errors alleged in this ease but the admission of the verl:r 1'351-:,:.2‘;"’::.1'
:l‘l :rc are of opinion that the Eiate court did not err jo Lhat, the ‘!udgménl is




SWAMP AND OVERFLOWED LANDS.

The following is a list of the Swamp and Overflowed Lands, approved and patented to the State of Towa by the
United States, and by the State patented to the several counties in which the same are situate :
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BLACK HAWK COUNTY—CoSTINUED.
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BOONE COUNTY--CoxTISUED.
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INDEMNITY SWAMP LANDS,

The following is a list of Indemuity Swamp Lands, which since
date of last report of this office, have been patented by the United
States to the State, and by the State patented to the counties entitled

- thereto:

arts of Sections, l -i Acres,

1
N |8

nw ol :»-_Ln-l” NeOf SW,ooovvvanarsarasnnas [83] 08J48] B0.00 LYON . <o eeeeannen s

PATENTED TO CLINTON COUNTY, MAY 18, 1570.
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o b of sw, s¢ of sw, ne of se and sw ¢ 034 Pocahiontas, o
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ne of ne, and sw of se Pocuhiontas.
§eOf DOevesennns Pocahiontus.
ahfof sw .. Poealiontas,

se of ne and e
BWOF AW, oscxesesvsvevavensirusaqencses B8l DHIY. SOONHOIRY -0uiass
MW O 8W. o eovnvnniarans
se of ne, and sw of uw..

ehfof 88, . .cieernsnsn

i e
nw of nw, and ge of nw,
w hfof uw, and n ht of

Mol .oeens 4 yaiomowsmunavysavsenforfexitsal
ADAIR COUNTY.
Special Swamp Land Indernnity Certificate No. 28, issued by the

Departwient of Interior to this State, Augnst 20, 1364, authorizing
the location of 2505.13 acrcs as indemnity fora like amount of swamp
hmhmqmwddlqﬂmcumulQwumumihmhkqnnnlﬁ

which was received at this office September 13, 1864, (a8 appears
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by the records), in some unaccountable manner disappeared from
the files of the office, as stated by Ion. J. A. Harvey, former Reg-
ister of this office, in a letter to J, O, Savery, dated December 1886,
The Department has issued and transmitted a Huplicate ceﬂM
which has been delivered to J. 8. Maughlin, agent appointed by the
Governor to locate the same; but no report of its location has heen
filed here.

GRUNDY COUNTY.

The tracts of land Jocated with Swamp Indemnity Certificate Ne.
81, 603.18 acres in all, inuring to Grundy county, are not yet patented, 1
The Register and Receiver of Ft. Dodge Land Office, failed to report
the loeations to the General Land Office.  As soon as we nufenniua
the cause of the delay, we transmitted to the Commissioner, a cer-
tified copy of certificate, of location as per the files of this office,
with request for patent to issue as early as convenient. ‘

JOHNSON COUNTY.

The lands inuring to Johnson county, located with Supplemental I
Swamp Indemnity Certificate No. 387, amounting to 994.95 acres,
are in the same condition as those of Grundy couuty. No pa
has issued, for the reason as the Commissioner has recentl
formed us, that the locations never were reported to his office.

TAMA COUNTY.

On Febrnary 12, 1867, Thos. A. Graham, the agent of the
located with swamp indemnity certificate, No. 70, six hun
aeres in sections 2 and 12, township 97, range 81, Fort Dodge
triet, as indemnity for an equal amount of swamp lands disposed
by government in Tama county. This location is utterly void,
same lands having been located by W. A. Crosby. State Agen
Nov. 8, 1866, in virtue of swamp indemnity certificate, No. 53,
part of the indemnity due for swamp lands disposed of by t
government, in Washington county, and subsequently patented to
the State, and by the State patented to Washington county. J

To say the least, it was inexcusable carelessness on the
the Register and Receiver of the Fort Dodge Land Office to
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Mr. Graham to locate swamp indemnity certificate, No. 70, on lands
that had been located the year prior by another party.

Tama county is still entitled to the six bundred acres indemnity,
and the Departmei\t should issue another certificate for that quan-
tity, nnless the original certificate, No. 70, can be returned to the
State.

There are two swamp land indemnity certificates in this office,
one for Marion county for one hundred and twenty acres, and one
for Chickasaw county, for one hundred and nine and nineteen hun-
dredths acres.

The ruling of the General Land Office has confined the location
of these indemnity certificates to within the limits of the State of
Towa, although there appears to be no law of Congress sustaining
such ruling.

If these indemnity certificates can only be located within the
limits of the State, those now on hand, as well as any that may be
issued, will be comparatively worthless, as there is now little or no
Tand in this State subject to sale at $1.25 per acre.

Tru—TIE RATLROAD GRANT.

The following are full and complete lists of the lands approved
and certified by the Interior Department for railroad purposes, re-
ceived at this office since the publication of the last biennial report,
and inelude supplemental lists certified under act of May 15th, 1856,
lists of the indemnity lands certified under act of June 2, 1564, and
4 list of lands certified under act of May 12, 1864, to aid in the con-
struction of the MeGregor & Missouri River Railway. The lands
embraced in the latter list have also been patented to the State, in
accordance with the provisions of the act making the grant, and by
the State to said Railway Company.

We also give a list of the lands patented to the Towa Falls & Sionx
City Railroad Company, under chapter 134, acts 12th General
Assembly, a list of those tracts claimed by settlers nnder the Gth
section of said act, with the disposition of the same, and a list of the
tracts selected and set apart for the Tete Des Morts Branch.
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CHICAGO, ROCK ISLAND & PACIFIC RAILROAD. -
=3
The following are supplemental lists of lands approved and certified to the State under act of Congress of
May 15, 1856, to aid in the construction of the Chicago, Rock Island & Pacific Raiiroad.
| Approved by the Secrelary of the Interior, June 20, 1870. Council Bluffs District)
T2 8 | e R
Purts of Seettons, §l g 5 b '31';-?:.“":] Parts of Sections. E! S 3| Ae R )
=
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nw ol uw. . 000}, ... nnecs l . | =
i Total . el 120 00; E
Lists of lands approved and certified by the Department of the Interior to the Chicago, Rock Island & ©
Pacific Railroad Company, under act of Congress of June 2, 1864,
[Approved by the Secrotary of the Interior, June 20,1870. Councd! Bluffs District—Tw:nty Milss Limits) |
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CHICAGO, ROCK ISLAND, AND PACIFIC RAILROAD—CoNTINUED. ;3
s ——— ®
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CHICAGO, ROCK ISLAND & PACIFIC RAILROAD—CoNTINUED. ;
—— —— O
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TOWA FALLS & SIOUX CITY RAILROAD.

List of lands patented by the State of Iowa to the Towa Falls & Sioux City Railroad Company under the
provisions of Chapter 124, Acts of the Twelfth General Assembly.
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IOWA FALLS & SIOUX OITY RAILROAD—CoNTINUED.
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IOWA FALLS & SIOUX CITY RAILROAD—Costixuzp.

List of lands in the Towa Falls & Sionx City Railroad Grant claimed under section 5, chapter 124, Acts of the
Twelfth General Assembly, upon which proof of oceupation and improvement has been filed in this office;
showing also the disposition of the same by the State:
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5!

TETE DES MORTS BRANCH.

CHAPTER 73.

AN Ao’l'luart out the provi fons of av act oann;m-. proved, M

br—ggtet b Al g (sl Sl tronds, - A0
seoure m -r completon of the Tete des Morts bnnch of the Dubuque
& Sioux City Rallroad.

Becrox 1. Be it enacted by the General Asserbly of the State of Jowa, That the
Dubuque, Bellevae & Sabuls Railroad Compauy, baving fuiled aud refused to
secept the terms snd conditions of chapter 124 of tho acts of the Twellth Gen-
eral Assembly relating to the construction of the Tete des Morts Branch Hall-
road, aud the grant of lind connected therewith ; and said company not having
proceeded in good faith to construct said branch road, aud open the same for
business, as required by sald act; therefore, all the right, title, and interest in
and to the land g d or i ded to be g d to said Dubuque, Bellovue, &
Babula Reilrosd Company by any of the provisions of sald chapter 124 of the
acts of the Twellth General Asscmbly, be and the same is hereby absolutely and
munlyfmndbythnshw:mm,&hdm&h‘hwhmmuh

d 1o p nid"“ﬂ"" y & Sabula Rafliroad Company
from claimi und b tion for any work notuslly
done by said mwyonlhlluofu!d branch road, from any person or com-
pany to whom said land grant may hereafter be teansferred, and who may pro-
oeed to construct said branch road.

8eo. 2. The right of the Dubuque, Bellevue & Babuls Railroad Company to
the land grant conferred upon it by chapter 124 of the acts of the Twellth Gen-
eral Assembly, having cessed and dotermined, there shall beand is hereby granted
to aod conferred upon the Dubuque, Bellevue, & Missiasippi Rallway Company,
to aid in the construction of the Tete des Morts branch road, required to be
built by the act of Congress eraating lands to Iowa to ad in the construction of

in said State, rata per mileof sald land grant : Provided,
ummmawmmcmymum
or dispose of sald lands until the said branch rosd shall be completed snd open
for business ; aud that said branch shall be completed within two years from the
first day of January, A. D. 3870, Said lands shall be of an average guality and
value of the lands granted by Congress as aforesald, 10 ald in the construction of
whm;mmmummmu—uhm
the lands hereby granted to the Dubuque, Bellevue, & Mississippi Railway
Company, or cause the same to be reserved from lands outside of the six mile limit
of mid grant, and upon completion of said branch road as nbove provided, he shall
execute s patent for said lands to sald Dubuque, Bellevae, & Missiasippi Railway
Company.

Disposition of (aim.

FALLS & SIOUX CITY RAILROAD—CoNTixueD.
Name of Claimant.

TIOWA

Parts of Sections,
Patents will issue in all those cases where the proof is satisfactory, as soon as the parties pay into the

Treasury, for the benefit of the Iowa Falls & Sioux City Railroad Company, the price of the land at $2.50

acre. The parties interested lave been notified of the action of this Department in the premises.
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Bec 3. The Dubuque, Bellevue, and Mississippi Railway Company is hereby
required to siguify its ncceptance of the terms and conditions of this Act, by &
written instrument, signed by the President of said Company, and filed with
the Gavernor, within thirty days after the passage of this Act ; and said company
accepting the provisions of this Aet, shall at all times be subject to such rules,
regulations, and rates of tariff, for the transportation of freight and passengers,
as may from time to time be d by the G 1A ly of the State of
Tows. If the said Dubuque, Belleyue, and Mississippl Railway Comp shall
fuil or refuse to accept this grant, upon the conditing herein imposed, and in the
time nod manner herein preseribed, the Census Board of this State is hereby
required by proper writing, with the seal of the State affixed thereto, to confer
the same upon such party or company as shall, in their judgment, be competent
to carry Into effeet, in good faith, the enterprise hercinbefure provided for, which
shall accept the grant, by a proper written instrument, duly executed aund at-
tested ; and ghall file the same in the office of the Secretary of this State, subject
to all the limitations and provisions of this Aect, and the sume shall be applicable
to sueh grantee, subject to all the terms and conditions of this Act, as fully as if
named originally herein,

See. 4. This Act being deemed of immediste importauce, shall take effect
from and after its publication in the Daily State Register and Towa Evening States-
man, newspapers published in Des Moines,

Approved, April Tth, 1870

I herohy certify that the foregoing Act was published in the Daily lowa State
Register April 10, and in the Des Moines Daily Statesman, 1870,

Ep W, Sceretary of State.

The following are the lands selected and set apart to aid in the
construction of the Tete des Morts branch of the Dubuque & Sioux
City Railroad:

STATE LAND OFFICE,
Drs Moixes, Towa, May 17th, 1870.

By direction of the G wand in pli with the provisions of sce-
tion 2, ehapter 78, of the Laws of the Thirteenth General Assembly of the State
of Towa, approved, April Tth, 1870, which reads as follows, viz: “ The right of
the Dubugue, Bellyue, and S8sbula Railrond Company to the land grant conferred
upon it by chapter 124 of the acts of the Twelfth General Assembly, having
censed and determined, there shall be and is hereby granted to and conferred
upon the Dubnqgue, Bellevue, and Mississippi Railway Company, to sid in the
construction of the Tete des Morts braach road, required to be bailt by the act
of Congress granting lands to Iowa to aid in the construction of railrosds«dn
sald State, u pro rata of six sections per mile of said land grant; Provided, That
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said Dubugue, Bellevue, and Misstssippl Railway Company shall not encumber
or dispose of said lands until the sid branch road shall be completed and open
for business; and that said branch shall be completed within two years from the
first day of January, A D. 1870. Said lands shall be of an average quality and
value of ghe lands granted by Congress us aforesaid, to aid in the constraction of
railroads in lowa ; and the Governor of lowa shall select, or cause to be selected,
the lands hereby granted to the Dubuque, Bellevue, and Mississippl Railway
Company, or cause the same to be reserved from lands outside of the six mile
limit of said grant, and upon completion of suid branch road, ss above provided»
he shall execute n patent for said lands t sald Dubuque, Bellovue, and Missis-
sipp! Railway Company,”

The lands described from pages 1 to 8, inclustve, berelo annexed, have been
selected and sct apart for the purp desi; d in the af ia chapter 78,
acts of the Thirteenth Geners! Assembly. And ns these seloctions bave been
made upon the assumption that the said Tete des Morts branch of the Dubuque
& Bioux City Railroad would be eleven miles long, it Is made a condition of this
certificate, that the aggregate quantity of land selected shall be subject to
d by foture adj should it sppear that upon the completion of the
aforesaid branch rosd it s found not to be eleven miles in lesgth.

In testimony whereof, I have hereunto subscribed my, name and
< caused the seal of this office to be affixed st the city of Des
(L8] Moines, this 17th day of May, A, D. 1870,

C. C. CARPENTER, Registor.
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SAMUEL MERRILL.
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DES MOINES VALLEY RAILROAD.

The lands selected and set apart by the Register of State Land Office
under the fourth subdivision of section 1, chapter 57, Acts Twelfth
General Assembly, as a guarantee for the completion of the Valley
Railroad into Fort Dodge during the year 1870, a list of which was
published in the last biennial report of this office, on pages 333 to
338, were, with the exception of those sold to S, II. Taft, patented
to the Des Moines Valley Railroad Company, January 3, 1871. The
lands purchased by Taft have been paid for in accordance with his
contract with the Governor; the money paid into the State Treasury
for the benefit of the aforesaid railroad company, and the lands con-
veyed by patent to said Taft.

No disposition has been made of the lands withheld from patent
to the Des Moines Valley Railroad Company, because of their being
oceupied by persons claiming to be bona fide settlers, a list of which
was published on page 327 of the report of this office for 1869.

To alluy all donbts which may have arisen in regard to the validity
of the title to the indemnity lands approved and certified to the State
under act of Congress, July 12, 1862, and which the State has pat-
ented to the Des Moines Valley Railroad Company.

Congress passed the following act:

An Agt confirming the title to certain iands,

Be it enacted by the Senate and Howse of Representatives of the United States of
America, in Congreas ansembled, Thut the title to the land certified to the Biate of
Towa by the ( Lssi of the G | Land Office of the United States,
under an net of Congress, entitled “un Act confirming s land clvim in the State of
Towa, and for other purposes, ” approved, July 12, 1862, in accordance with the
adjustment made by the authorized agent of the State of Iows, and the Commis-
sloner of the General Land Office, on the twenty first day of May, Anno Domini
cighteen hundred and sixty six, and approved by the Secretary of the Interior
on the twenty-second day of May, Anno Domini, eighteen hundred and sixty-six,
and which adjustment was ratifi «d and confirmed by act of the General Assembly

of the State of Tows, approved, March 81, 1868, be, and the same is hereby ratified .

No.5] REGISTER OF STATE LAND OFFICE. 107

and confirmed to the State of fowa and its grantees, in accordance with said
sdjustment and said act of the General Assembly of the State of lown -

Provided, That nothing in this act shall be so constraed ax to affect adversel
sny existing legal rights, or the rights of any party clalming title or the right u’:
acquire title to any part of said lands under the provisions of the so-called home-
stead or pre-empted laws of the United States, or claiming any part thereof as
swamp lands,

Approved, March 8, 1571

Stn.—THE AGRICULTURAL COLLEGE LANDS.

Sinee the last biennial report of this office, there have heen
patented of the'lands donated for the A gricultural College and Farm
127 acres situate in Story county. }

There have been patented of the lands granted by act of Congress
of July 2, 1862, in

Buena Vista county 67784 acres
Oy eomntyss...5 D0 X e 32000 «
Kossuth county 192485 «
Sioux county.. . .......... : 160.00  «
Webster county 160.00  «
0 i o P e 3242.69 acres,

Of the lands purchased by Messrs. Gue & Cusey, Agents, and
conveyed to the State for the benefit of the College and Farni, there
have been patented in

We are unable to give the quantity of lands sold in the last two
years, with price paid for same, as required hy section 7, chapter
117, acts Tenth General Assembly, as the Becretary of the Board
of Trustees of the College and Farm has not furnished us with
thedata. T presume this information will be furnished by the Board
of Trustees in their biennial report.




AGRICULTURAL COLLEGE LANDS—COSNTINUED.

—
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oo

List of lands located by Messrs. Gue and Cusey with Agricultural College serip of other Smtee, which serip
was purchased by the Board of Trustees of the Iowa Agricultural College, with a portion of the interest money
which had acenmulated on leases of lands belonging to the Agricultural College Grant. These h.ndav'vero
located in the name of James Q. Cusey, who conveyed them to the State of Iowa for the benefit of the Agricul-

tural College.

In what county
situated,

---------

se qr

LR}
o pis

5

dHL 40 1¥0dE™

‘¢ oN]

pive Jo

:iiles
fig_ﬁgé
jied!
Eé;ég:
ifs
a

IR0
SNO[O) $® pOqUOSIP ‘saaow oAy~ Jo paroug

PIv8 jo ourp ygnos oy 03 [oymaed gsua
U SUWYD 17 ‘uopoes sapmub
‘uoppos sownb ps jo a0

PIYS o ouf quos o o jsam

‘I uowavs Jo sepmmb gsam-

‘ Supuowmragy

1 3001 pivs
@ 01q jo 1o
anyf

LRE

01 ¥ Jo ysam Fay

) '8

T

nuny

‘oS Jojy painoaxa

Pq pue uognooxa uodn plos
v sofuflow oy,  uononysuy

PUE (T “sup £

iy
er'er'rr'sr gt

puw

. PR O

8 30 DIOW SN
ll’!l.,l

04 d
a0 o) qiinai

-

B L T A

S o £q po
op ‘pasopargy uaaq o

SPOOP 8, JUaYs puv ‘ogwy

Luadoad

Mgy wepunuuadng sw ‘s

Juemled oy amoos o

q pouvo| puny jooyas jo
wsus oqmsa waa Supmoriop oy,

pofuduo

‘ANOd INTO HEd

HAId ¥OJ XLIWAOES NI ‘Sava a SARYVr O

] #
| ]
B

-

| )

¥ §
? 8
g

g 3
3 |
g 8
S &
3 <
ity
& e
B g
S s
g —
3 2




200 REPORT OF THE [No. 5.

quarter section, 30 chains and fifty links to a post, thence south 10
chains and 92 links to a post, thence east parallel to the south line
of said quarter section 9 chains and 50 links to a post, thence south
50 links to the place of beginning, situate and lying in the county
of Lee and State of Towa.

| 8 & In what county
Parts of Sections. l ¢k 3‘ Acres, situate.

AT R R

v | $20,52 Buchansn . ...

- 160 00/ Marshall . ...

«v o |20} 120.00|Lucas ........

w hf of nw, w hf of ne, se of ne, and ue of se.. |25 84123 240.00/8tory. . o

DRLOLSW coonvnnnnans =- seaese s 26/ 80/ 80 00 Polk ...

w hfof se. 31
sWqr..... 4
wht,ooes o'

All of which is respectfully submitted.
AARON BROWN,
Register of State Land Office.

FIFTEENTH BIENNIAL REPORT

PUBLIC INSTRUCTION,

GENERAL ASSEMBLY

AT ITS
FOURTEENTH REGULAR SESSIO‘N,

HELD AT DES MOINES, JANUARY 8, 1572

DES MOINES:
6. W. EDWARDS, STATE PRINTER.
1872,






