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PREFATORY STATEMENT

This pamphlet contains a complete, up-to-date codification of Iowa Code
chapter 17A, the Iowa Administrative Procedure Act. This codification
includes amendments to chapter 17A which were enacted in 1998 but which
did not take effect until July 1, 1999 (these amendments will appear as
codified provisions in the 1999 Code Supplement). This codification also
includes the chapter 17A provisions which appeared in the 1999 Iowa Code
and which were not amended during the last two legislative sessions.
Chapter 17A was not amended during the 1999 Session of the JTowa General
Assembly and no other amendments to chapter 17A remain to be codified.

“The official printed versions of the Iowa Code, Code Supplement, and
session laws published under authority of the state are the only authoritative
publications of the statutes of this state. No other publications of the
statutes of the state shall be cited in the courts or in the reports or rules of
the courts.” [Towa Code §2B.17(3)]

- Additional copies of this pamphlet may be obtained by calling the
L Iowa Code Division, (515) 281-8871.
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CHAPTER 17A
IOWA ADMINISTRATIVE PROCEDURE ACT

1998 amendments to chapter apply to agency proceedings
commenced, or conducted on a remand from a court or other agency,
on or after July 1, 1999; 98 Acts, ch 1202, § 4 — 26, 45, 46

17A.1 Citation and statement of
purpose.

17A.2  Definitions.

17A.3  Public information —
adoption of rules —
availability of rules and
orders.

17A.4  Procedure for adoption of
rules.

17A.4A Regulatory analysis.

17A.5  Filing and taking effect of
rules. -

17A.6  Publications.

17A.7  Petition for adoption of rules

and request for review of -

rules.

17A.8  Administrative rules review

. committee.

17A.9  Declaratory orders.

17A.10 Informal settlements —
waiver.

17A.10A Contested cases — no
factual dispute.

17A.11 Presiding officer,
disqualification,
substitution.

17A.12 Contested cases — notice —
hearing — records.

17A.13 Subpoenas — discovery.

17A.14 Rules of evidence — official
notice.

17A.1 Citation and statement
of purpose.

1. This chapter may be cited as
the “Towa Administrative Procedure
Act”.

2. This chapter is intended to pro-
vide a minimum procedural code for
the operation of all state agencies

17A.15 Final decisions —
proposed decisions —
conclusiveness — review
by the agency.

17A.16 Decisions and orders —
rehearing.

17A.17 Ex parte communications
and separation of
functions.

17A.18 Licenses.

17A.18A Emergency adjudicative
proceedings.

17A.19 Judicial review.

17A.20 Appeals.

17A.21 Inconsistency with federal
law.

17A.22 Agency authority to
implement chapter.

17A.23 Construction.

17A.24 to 17A.30 Reserved.

17A.31 Small business regulatory
flexibility analysis.
Repealed by 98 Acts, ch
1202, § 45, 46.

17A.32 Time limit applicable to
emergency rules.
Repealed by 98 Acts,
ch 1202, § 45, 46.

17A.33 Review by administrative
rules review committee.

when they take action affecting the
rights and duties of the public. Noth-
ing in this chapter is meant to dis-
courage agencies from adopting pro-
cedures providing greater protections
to the public or conferring additional
rights upon the public; and save for
express provisions of this chapter to
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the contrary, nothing in this chapter
is meant to abrogate in whole or in
part any statute prescribing proce-
dural duties for an agency which are
greater than or in addition to those
provided here. This chapter is meant
to apply to all rulemaking and con-
tested case proceedings and all suits
for the judicial review of agency ac-
tion that are not specifically excluded
from this chapter or some portion
thereof by its express terms or by the
express terms of another chapter.
The purposes of the Iowa adminis-
trative procedure Act are: To pro-
vide legislative oversight of powers
and duties delegated to administra-
tive agencies; to increase public ac-
countability of administrative agen-
cies; to simplify government by as-
suring a uniform minimum proce-
dure to which all agencies will be held
in the conduct of their most impor-
tant functions; to increase public ac-
cess to governmental information; to
increase public participation in the
formulation of administrative rules;
to increase the fairness of agencies
in their conduct of contested case
proceedings; and to simplify the pro-
cess of judicial review of agency ac-
tion as well as increase its ease and
availability. In accomplishing its
objectives, the intention of this chap-
ter is to strike a fair balance be-
tween these purposes and the need
for efficient, economical and effective
government administration. The
chapter is not meant to alter the sub-
stantive rights of any person or
agency. Its impact is limited to pro-
cedural rights with the expectation
that better substantive results will
be achieved in the everyday conduct
of state government by improving the

process by which those results are
attained.
[C75, 77, 79, 81, § 17A.1]

17A.2 Definitions.

As used in this chapter:

1. “Agency” means each board,
commission, department, officer or
other administrative office or unit of
the state. “Agency”does not mean the
general assembly, the judicial branch
or any of its components, the office of
consumer advocate, the governor, or
a political subdivision of the state
or its offices and units. Unless pro-
vided otherwise by statute, no less

than two-thirds of the members eli-.

gible to vote of a multimember
agency constitute a quorum autho-
rized to act in the name of the agency.

2. “Agency action” includes the
whole or a part of an agency rule or
other statement of law or policy, or-
der, decision, license, proceeding, in-
vestigation, sanction, relief, or the
equivalent or a denial thereof, or a
failure to act, or any other exercise of
agency discretion or failure to do so,
or the performance of any agency duty
or the failure to do so. .

3. “Agency member” means an in-
dividual who is the statutory or con-
stitutional head of an agency, or an
individual who is one of several indi-
viduals who constitute the statutory
or constitutional head of an agency.

4. “ARC number” means the iden-
tification number assigned by the
governor’s administrative rules co-
ordinator to each rulemaking docu-
ment.

5. “Contested case” means a pro-
ceeding including but not restricted
to ratemaking, price fixing, and licens-

ing in which the legal rights, duties
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or privileges czf a ‘Il)arty.'are required
by Constitution or statute to be de-
termined by an agency after an op-
portunity for an evidentiary hearing.

6. “License”includes the whole or
a part of any agency permit, certifi-
cate, approval, registration, charter,
or similar form of permission re-
quired by statute.

7. “Licensing”includes the agency
process respecting the grant, denial,
renewal, revocation, suspension, an-
nulment, withdrawal, or amendment
of a license.

8. “Party” means each person or
agency named or admitted as a party
or properly seeking and entitled as
of right to be admitted as a party.

9. “Person”means any individual,
partnership, corporation, associa-
tion, governmental subdivision, or
public or private organization of any
character other than an agency.

10. “Provision of law” means the
whole or part of the Constitution of
the United States of America or the
Constitution of the State of Iowa, or
of any federal or state statute, court
rule, executive order of the governor,
or agency rule.

11. “Rule” means each agency
statement of general applicability
that implements, interprets, or pre-
scribes law or policy, or that de-
scribes the organization, procedure,
or practice requirements of any
agency. Notwithstanding any other
statute, the term includes an execu-
tive order or directive of the governor
which creates an agency or estab-
lishes a program or which transfers
a program between agencies estab-
lished by statute or rule. The term
includes the amendment or repeal of
an existing rule, but does not include:

a. A statement concerning only
the internal management of an
agency and which does not substan-
tially affect the legal rights of, or pro-
cedures available to, the public or any
segment thereof.

b. A declaratory order issued
pursuant to section 17A.9, or an in-
terpretation issued by an agency with
respect to a specific set of facts and
intended to apply only to that spe-
cific set of facts.

c. An intergovernmental, inter-
agency, or intra-agency memoran-
dum, directive, manual, or other com-
munication which does not substan-
tially affect the legal rights of, or pro-
cedures available to, the public or any
segment thereof.

d. A determination, decision, or
order in a contested case.

e. Anopinion of the attorney gen-
eral.

f. Those portions of staff manu-
als, instructions, or other statements
issued by an agency which set forth
criteria or guidelines to be used by
its staff in auditing, in making in-
spections, in settling commercial dis-
putes or negotiating commercial ar-
rangements, or in the selection or
handling of cases, such as opera-
tional tactics or allowable tolerances
or criteria for the defense, prosecu-
tion, or settlement of cases, when the
disclosure of such statements would:
(1) Enable law violators to avoid de-
tection; or (2) facilitate disregard of
requirements imposed by law; or (3)
give a clearly improper advantage to
persons who are in an adverse posi-
tion to the state.

g. A specification of the prices to
be charged for goods or services sold
by an agency as distinguished from
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a license fee, application fee, or other
fees.

h. A statement concerning only
the physical servicing, maintenance,
or care of publicly owned or operated
facilities or property.

i. A statement relating to the use
of a particular publicly owned or op-
erated facility or property, the sub-
stance of which is indicated to the
public by means of signs or signals.

J. A decision by an agency not to
exercise a discretionary power.

k. A statement concerning only
inmates of a penal institution, stu-
dents enrolled in an educational in-
stitution, or patients admitted to a
hospital, when issued by such an
agency,

12. “Rulemaking” means the pro-
cess for adopting, amending, or re-

" pealing a rule.

[C54, 58, 62, 66, 71, 73, § 17A.1;
C75, 717, 79, 81, § 17A.2]

83 Acts, ch 127, § 2; 83 Acts, ch
186, § 10005, 10201; 86 Acts, ch
1245, § 2036; 90 Acts, ch 1266, § 31;
98 Acts; ch 1047, § 11; 98 Acts, ch
1202, § 4 -6, 46

Subsection 10 and 1998 amendments to subsec-
tion 11 apply to agency proceedings commenced, or
conducted on a remand from a court or other agency,
on or after July 1, 1999; 98 Acts, ch 1202, § 4 -6, 46

NEW subsection 10 and former subsections 10
and 11 renumbered as 11 and 12 .

Subsection 11, unnumbered paragraph 1 and
paragraph b amended

17A.3 Public information —
adoption of rules — availability of
rules and orders.

1. In addition to other require-
ments imposed by Constitution or
statute, each agency shall:

a. Adopt as a rule a description
of the organization of the agency
which states the general course and

method of its operations, the admin-
istrative subdivisions of the agency
and the programs implemented by
each of them, a statement of the mis-
sion of the agency, and the methods
by which and location where the pub-
lic may obtain information or make
submissions or requests.

b. Adopt rules of practice setting
forth the nature and requirements
of all formal and informal procedures
available to the public, including a
description of all forms and instruc-
tions that are to be used by the pub-
lic in dealing with the agency.

c. As soon as feasible and to-the
extent practicable, adopt rules, in
addition to those otherwise required
by this chapter, embodying appropri-
ate standards, principles, and pro-
cedural safeguards that the agency
will apply to the law it administers.

d. Make available for public in-
spection all rules, and make avail-
able for public inspection and index
by subject, all other written state-
ments of law or policy, or interpreta-
tions formulated, adopted, or used
by the agency in the discharge of its
functions. Except as otherwise re-
quired by Constitution or statute, or
in the use of discovery under the Iowa
rules of civil procedure or in criminal
cases, an agency shall not be re-
quired to make available for public
inspection those portions of its staff
manuals, instructions, or other state-
ments excluded from the definition
of “rule”by section 17A.2, subsection
11, paragraph “f”.

e. Make available for public in-
spection and index by name and
subject all final orders, decisions,
and opinions: Provided that to the
extent required to prevent a clearly
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unwarranted invasiorﬂn of personal
privacy or trade secrets, an agency
shall delete identifying details when
it makes available for public inspec-
tion any final order, decision, or opin-
ion; however, in each case the justifi-
cation for the deletion shall be ex-
plained fully in writing.

2. No agency rule or other written
statement of law or policy, or inter-
pretation, order, decision, or opinion
is valid or effective against any per-
son or party, nor shall it be invoked
by the agency for any purpose, until
it has been made available for pub-
lic inspection and indexed as required
by subsection 1, paragraphs “d” and
“e”. This provision is not applicable
in favor of any person or party who
has actual timely knowledge thereof
and the burden of proving such knowl-
edge shall be on the agency.

[C75, 77, 79, 81, § 17TA.3]

86 Acts, ch 1245, § 2037; 98 Acts,
ch 1202, § 7, 46

1998 amendment to subsection 1 applies to agency
proceedings commenced, or conducted on a remand
from a court or other agency, on or after July 1, 1999;
98 Acts, ch 1202, § 7, 46

Subsection 1, NEW paragraph c, and former
paragraphs c and d relettered as d and e

17A.4 Procedure for adoption
of rules.

1. Prior to the adoption, amend-
ment, or repeal of any rule an agency
shall:

a. Give notice of its intended ac-
tion by submitting three copies of the
notice to the administrative rules co-
ordinator, who shall assign an ARC
number to each rulemaking docu-
ment and forward two copies to the
administrative code editor for publi-
cation in the Iowa administrative
bulletin created pursuant to section
17A.6. Any notice of intended action

shall be published at least thirty-
five days in advance of the action.
The notice shall include a statement
of either the terms or substance of
the intended action or a description
of the subjects and issues involved,
and the time when, the place where,
and the manner in which interested
persons may present their views.

b. Afford all interested persons
not less than twenty days to submit
data, views, or arguments in writ-
ing. If timely requested in writing
by twenty-five interested persons, by
a governmental subdivision, by the
administrative rules review commit-
tee, by an agency, or by an associa-
tion having not less than twenty-five
members, the agency must give in-
terested persons an opportunity to
make oral presentation. The oppor-
tunity for oral presentation must be
held at least twenty days after pub-
lication of the notice of its time and
place in the Iowa administrative bul-
letin. The agency shall consider fully
all written and oral submissions re-
specting the proposed rule. Within
one hundred eighty days following
either the notice published accord-
ing to the provisions of paragraph ‘a”
or within one hundred eighty days
after the last date of the oral pre-
sentations on the proposed rule,
whichever is later, the agency shall
adopt a rule pursuant to the
rulemaking proceeding or shall ter-
minate the proceeding by publishing
notice of termination in the Iowa ad-
ministrative bulletin.

An agency shall include in a pre-
amble to each rule it adopts a brief
explanation of the principal reasons
for its action and, if applicable, a brief
explanation of the principal reasons
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for its failure to provide in that rule
for the waiver of the rule in specified
situations if no such waiver provi-
sion is included in the rule. This ex-
planatory requirement does not ap-
ply when the agency adopts a rule
that only defines the meaning of a
provision of law if the agency does
not possess delegated authority to
bind the courts to any extent with
its definition. In addition, if re-
quested to do so by an interested per-
son, either prior to adoption or within
thirty days thereafter, the agency
shall issue a concise statement of the
principal reasons for and against the
rule adopted, incorporating therein
the reasons for overruling consider-
ations urged against the rule. This
concise statement shall be issued ei-
ther at the time of the adoption of the
rule or within thirty-five days after
the agency receives the request.

c. Mail the number of copies of
the proposed rule as requested to the
state office of a trade or occupational
association which has registered its
name and address with the agency.
The trade or occupational associa-
tion shall reimburse the agency for
the actual cost incurred in providing
the copies of the proposed rule under
this paragraph. Failure to provide
copies as provided in this paragraph
shall not be grounds for the invalida-
tion of a rule, unless that failure was
deliberate on the part of that agency
or the result of gross negligence.

2. When an agency for good cause
finds that notice and public partici-
pation would be unnecessary, imprac-
ticable, or contrary to the public in-
terest, the provisions of subsection 1
shall be inapplicable. The agency
shall incorporate in each rule issued

in reliance upon this provision either
the finding and a brief statement of
the reasons for the finding, or a state-
ment that the rule is within a very
narrowly tailored category of rules
whose issuance has previously been
exempted from subsection 1 by a spe-
cial rule relying on this provision and
including such a finding and state-
ment of reasons for the entire cat-
egory. If the administrative rules
review committee by a two-thirds
vote, the governor, or the attorney
general files with the administrative
code editor an objection to the adop-
tion of any rule pursuant to this sub-

section, that rule shall cease to be .

effective one hundred eighty days af-
ter the date the objection was filed.
A copy of the objection, properly
dated, shall be forwarded to the
agency at the time of filing the objec-
tion. In any action contesting a rule
adopted pursuant to this subsection,
the burden of proof shall be on the
agency to show that the procedures
of subsection 1 were impracticable,
unnecessary, or contrary to the pub-
lic interest and that, if a category of
rules was involved, the category was
very narrowly tailored.

3. No rule adopted after July 1,
1975, is valid unless adopted in sub-
stantial compliance with the above
requirements of this section. How-
ever, a rule shall be conclusively pre-
sumed to have been made in compli-
ance with all of the above procedural
requirements of this section if it has
not been invalidated on the grounds
of noncompliance in a proceeding
commenced within two years after
its effective date.

4. a. If the administrative rules
review committee created by section
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17A.8, the governor, or the attorney
general finds objection to all or some
portion of a proposed or adopted rule
because that rule is deemed to be
unreasonable, arbitrary, capricious,
or otherwise beyond the authority
delegated to the agency, the commit-
tee, governor, or attorney general
may, in writing, notify the agency of
the objection. In the case of a rule
issued under subsection 2, or a rule
made effective under section 17A.5,
subsection 2, paragraph “b”, the com-
mittee, governor, or attorney general
may notify the agency of such an ob-
jection. The committee, governor, or
attorney general shall also file a cer-
tified copy of such an objection in the
office of the administrative code edi-
tor and a notice to the effect that an
objection has been filed shall be pub-
lished in the next issue of the Iowa
administrative bulletin and in the
Iowa administrative code when that
rule is printed in it. The burden of
proof shall then be on the agency in
any proceeding for judicial review or
for enforcement of the rule heard sub-
sequent to the filing to establish that
the rule or portion of the rule timely
objected to according to the above
procedure is not unreasonable, arbi-
trary, capricious, or otherwise beyond
the authority delegated to it.

b. If the agency fails to meet the
burden of proof prescribed for a rule
objected to according to the provi-
sions of paragraph “a” of this sub-
section, the court shall declare the
rule or portion of the rule objected to
invalid and judgment shall be ren-
dered against the agency for court
costs. Such court costs shall include
a reasonable attorney fee and shall
be payable by the director of revenue

and finance from the support appro-
priations of the agency which issued
the rule in question.

5. Upon the vote of two-thirds of
its members the administrative
rules review committee may delay
the effective date of a rule seventy
days beyond that permitted in sec-
tion 17A.5, unless the rule was pro-
mulgated under section 17A.5, sub-
section 2, paragraph “b”. This provi-
sion shall be utilized by the commit-
tee only if further time is necessary
to study and examine the rule. No-
tice of an effective date that was de-
layed under this provision shall be
published in the Iowa administra-
tive code and bulletin.

6. The governor may rescind an
adopted rule by executive order within
seventy days of the rule becoming ef-
fective. The governor shall provide a
copy of the executive order to the ad-
ministrative code editor who shall
include it in the next publication of
the ITowa administrative bulletin.

[C66, 71, § 17TA.6, 17TA.7; C73,
§ 17A.6,17A.7,17A.17; C75, 77,79,
81, § 17A.4]

83 Acts, ch 142, § 9; 86 Acts, ch
1245, § 2038; 90 Acts, ch 1266, § 32;
91 Acts, ch 258, § 17, 18; 98 Acts, ch
1202, § 8, 9, 46

Rules mandating expenditures by political sub-
divisions; limitations; fiscal impact statements;
§ 25B.6

Subsection 5; see also § 17A.8(9)

1998 amendments to subsection 1 apply to agency
proceedings commenced, or conducted on a remand
from a court or other agency, on or after July 1, 1999;
98 Acts, ch 1202, § 8,9, 46

Subsection 1, paragraph b amended

Subsection 1, paragraph ¢ stricken and former
paragraph d relettered as c

17A.4A Regulatory analysis.
1. An agency shall issue a regu-
latory analysis of a proposed rule
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that complies with subsection 2,
paragraph “a”, if, within thirty-two
days after the published notice of
proposed rule adoption, a written
request for the analysis is submit-
ted to the agency by the administra-
tive rules review committee or the
administrative rules coordinator. An
agency shall issue a regulatory analy-
sis of a proposed rule that complies
with subsection 2, paragraph “b”, if
the rule would have a substantial
impact on small business and if,
within thirty-two days after the pub-
lished notice of proposed rule adop-
tion, a written request for analysis
is submitted to the agency by the
administrative rules review commit-
tee, the administrative rules coordi-
nator, at least twenty-five persons
signing that request who each qualify
as a small business or by an organi-
zation representing at least twenty-
five such persons. If a rule has been
adopted without prior notice and an
opportunity for public participation
in reliance upon section 17A.4, sub-
section 2, the written request for an
analysis that complies with subsec-
tion 2, paragraph “a”or “b”, may be
made within seventy days of publi-
cation of the rule.

2. a. Except to the extent that a
written request for a regulatory
analysis expressly waives one or more
of the following, the regulatory analy-
sis must contain all of the following:

(1) A description of the classes
of persons who probably will be af-
fected by the proposed rule, includ-
ing classes that will bear the costs
of the proposed rule and classes that
will benefit from the proposed rule.

(2) A description of the probable
quantitative and qualitative impact

of the proposed rule, economic or oth-
erwise, upon affected classes of per-
sons, including a description of the
nature and amount of all of the dif-
ferent kinds of costs that would be
incurred in complying with the pro-
posed rule.

(8) The probable costs to the
agency and to any other agency of the
implementation and enforcement of
the proposed rule and any antici-
pated effect on state revenues.

(4) A comparison of the probable
costs and benefits of the proposed
rule to the probable costs and ben-
efits of inaction.

(6) A determination of whether
less costly methods or less intrusive
methods exist for achieving the pur-
pose of the proposed rule.

(6) A description of any alterna-
tive methods for achieving the pur-
pose of the proposed rule that were
seriously considered by the agency
and the reasons why they were re-
jected in favor of the proposed rule.

b. Inthe case of a rule that would
have a substantial impact on small
business, the regulatory analysis must
contain a discussion of whether it
would be feasible and practicable to
do any of the following to reduce the
impact of the rule on small business:

(1) Establish less stringent com-
pliance or reporting requirements in
the rule for small business.

(2) Establish less stringent
schedules or deadlines in the rule for
compliance or reporting require-
ments for small business.

(8) Consolidate or simplify the
rule’s compliance or reporting re-
quirements for small business.

(4) Establish performance stan-
dards to replace design or operational
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standards in the rule for small busi-
ness.

(5) Exempt small business from
any or all requirements of the rule.

c. Theagency shall reduce the im-
pact of a proposed rule that would
have a substantial impact on small
business by using a method dis-
cussed in paragraph “b”if the agency
finds that the method is legal and
feasible in meeting the statutory
objectives which are the basis of the
proposed rule.

3. Eachregulatory analysis must
include quantifications of the data
to the extent practicable and must
take account of both short-term and
long-term consequences.

4. Upon receipt by an agency of a
timely request for a regulatory analy-
sis, the agency shall extend the pe-
riod specified in this chapter for each
of the following until at least twenty
days after publication in the admin-
istrative bulletin of a concise sum-

" mary of the regulatory analysis:

a. The end of the period during
which persons may make written
submissions on the proposed rule.

b. The end of the period during
which an oral proceeding may be re-
quested.

c. The date of any required oral
proceeding on the proposed rule.

In the case of a rule adopted with-
out prior notice and an opportunity
for public participation in reliance
upon section 17A.4, subsection 2, the
summary must be published within
seventy days of the request.

5. The published summary of the
regulatory analysis must also indi-
cate where persons may obtain cop-
ies of the full text of the regulatory
analysis and where, when, and how

persons may present their views on
the proposed rule and demand an
oral proceeding thereon if one is not
already provided. Agencies shall
make available to the public, to the
maximum extent feasible, the pub-
lished summary and the full text of
the regulatory analysis described in
this subsection in an electronic for-
mat, including, but not limited to,
access to the documents through the
internet.

6. Ifthe agency has made a good
faith effort to comply with the re-
quirements of subsections 1 through
3, the rule may not be invalidated on
the ground that the contents of the
regulatory analysis are insufficient
or inaccurate. ;

7. For the purpose of this section,
“small business” means any entity
including but not limited to an indi-
vidual, partnership, corporation,
joint venture, association, or coopera-
tive, to which all of the following ap-
ply: ,
a. Itisnotan affiliate or subsid-
iary of an entity dominant in its field
of operation.

b. It has either twenty or fewer
full-time equivalent positions or less
than one million dollars in annual
gross revenues in the preceding fis-
cal year.

For purposes of this definition,
“dominant in its field of operation”
means having more than twenty full-
time equivalent positions and more
than one million dollars in annual
gross revenues, and “affiliate or sub-
sidiary of an entity dominant in its
field of operation” means an entity
which is at least twenty percent
owned by an entity dominant in its
field of operation, or by partners,
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officers, directors, majority stock-
holders, or their equivalent, of an
entity dominant in that field of op-
eration.

98 Acts, ch 1202, § 10, 46

Section applies to agency proceedings com-
menced, or conducted on a remand from a court or
other agency, on or after July 1, 1999; 98 Acts, ch
1202, § 10, 46

NEW section

17A.5 Filing and taking effect
of rules.

1. Each agency shall file in the of-
fice of the administrative rules coor-
dinator three certified copies of each
rule adopted by it. The administra-
tive rules coordinator shall assign an
ARC number to each rulemaking
document and forward two copies to
the administrative code editor. The
administrative rules coordinator
shall keep a permanent register of
the rules open to public inspection.

2. A rule adopted after July 1,
1975, is effective thirty-five days af-
ter filing, as required in this section,
and indexing and publication in the
Iowa administrative bulletin except
that:

a. If a later date is required by
statute or specified in the rule, the
later date is the effective date.

b. Subject to applicable constitu-
tional or statutory provisions, a rule
becomes effective immediately upon
filing with the administrative rules
coordinator, or at a subsequent stated
date prior to indexing and publica-
tion, or at a stated date less than
thirty- five days after filing, indexing
and publication, if the agency finds:

(1) That a statute so provides;

(2) That the rule confers a ben-
efit or removes a restriction on the
public or some segment thereof; or

(3) That this effective date is

necessary because of imminent peril
to the public health, safety or wel-
fare. In any subsequent action con-
testing the effective date of a rule pro-
mulgated under this paragraph, the
burden of proof shall be on the agency
tojustify its finding. The agency’s find-
ing and a brief statement of the rea-
sons therefor shall be filed with and
made a part of the rule. Prior to in-
dexing and publication, the agency
shall make reasonable efforts to
make known to the persons who may
be affected by it a rule made effective
under the terms of this paragraph.

[C54, 58, 62, § 17A.3, 17A.4; C66,
71, 73, § 17A.8; C75, 77, 79, 81,
§ 17A.5]

89 Acts, ch 83, § 10; 90 Acts, ch
1266, § 33; 91 Acts, ch 258, § 19

17A.6 Publications.

1. The administrative code edi-
tor shall cause the “lowa Adminis-
trative Bulletin” to be published in
a printed form at least every other
week, unless the administrative code
editor and the administrative rules
review committee determine that an
alternative publication schedule is
preferable. An electronic version of
the Iowa administrative bulletin
may also be published as provided
in section 2.42. The Iowa adminis-
trative bulletin shall contain all of
the following:

a. Notices of intended action and
adopted rules prepared in such a
manner so that the text of a pro-
posed or adopted rule shows the text
of any existing rule being changed
and the change being made.

b. All proclamations and execu-
tive orders of the governor which are
general and permanent in nature.
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c. Resolutions nulli‘fying admin-
istrative rules passed by the general
assembly pursuant to Article III, sec-
tion 40 of the Constitution of the
State of Towa.

d. Other materials deemed fit-
ting and proper by the administra-
tive rules review committee.

2. Subject to the direction of the
administrative rules coordinator, the
administrative code editor shall
cause the “lowa Administrative
Code” to be compiled, indexed, and
published in a printed loose-leaf
form containing all rules adopted and
filed by each agency. The adminis-
trative code editor further shall
cause loose-leaf supplements to the
Towa administrative code to be pub-
lished as determined by the admin-
istrative rules coordinator and the
administrative rules review commit-
tee, containing all rules filed for pub-
lication in the prior time period. The
supplements shall be in such form
that they may be inserted in the ap-
propriate places in the permanent
compilation. The administrative
rules coordinator shall devise a uni-
form numbering system for rules and
may renumber rules before publica-
tion to conform with the system. An
electronic version of the ITowa admin-
istrative code may also be published
as provided in section 2.42.

3. The administrative code edi-
tor may omit or cause to be omitted
from the Iowa administrative code
or bulletin any rule the publication
of which would be unduly cumber-
some, expensive or otherwise inex-
pedient, if the rule in printed or pro-
cessed form is made available on ap-
plication to the adopting agency at
no more than its cost of reproduction,

and if the Jowa administrative code
or bulletin contains a notice stating
the specific subject matter of the
omitted rule and stating how a copy
of the omitted rule may be obtained.

The administrative code editor
shall omit or cause to be omitted
from the Iowa administrative code
any rule or portion of a rule nullified
by the general assembly pursuant to
Article III, section 40 of the Consti-
tution of the State of Iowa.

4. An agency which adopts stan-
dards by reference to another publi-
cation shall purchase and provide a
copy of the publication containing the
standards to the administrative
rules coordinator who shall deposit
the copy in the state law library
where it shall be made available for
inspection and reference.

5. The Iowa administrative code,
its supplements, and the Iowa ad-
ministrative bulletin shall be made
available upon request to all persons
who subscribe to any of them
through the state printing division.
Copies of this code so made available
shall be kept current by the division.

6. All expenses incurred by the
administrative code editor under this
section shall be defrayed under sec-
tion 2B.22.

7. The administrative code edi-
tor, with the approval of the admin-
istrative rules review committee and
the administrative rules coordinator,
may delete a rule from the Iowa ad-
ministrative code if the agency that
adopted the rule has ceased to exist,
no successor agency has jurisdiction
over the rule, and no statutory au-
thority exists supporting the rule.

8. The Iowa administrative code
shall be cited as (agency identification
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number) IAC, (chapter, rule, subrule,
lettered paragraph, or numbered
subparagraph).

9. The Iowa administrative bul-
letin shall be cited as IAB (volume),
(number), (publication date), (page
number), (ARC number).

[C54, 58, 62, 66, § 14.3, 17A.9; C71,
73, § 14.6(5); C75, 77, 79, 81,
§ 17A.6]

88 Acts, ch 1158, § 2; 89 Acts, ch
296, § 4; 90 Acts, ch 1266, § 34; 91
Acts, ch 42, § 2, 3; 91 Acts, ch 258,
§ 20; 95 Acts, ch 14, § 1; 96 Acts, ch
1099, § 9, 10

See also § 7.17

17A.7 Petition for adoption of
rules and request for review of
rules.

1. An interested person may pe-
tition an agency requesting the adop-
tion, amendment, or repeal of a rule.
Each agency shall prescribe by rule
the form for petitions and the proce-
dure for their submission, consider-
ation, and disposition. Within sixty
days after submission of a petition,
the agency either shall deny the pe-
tition in writing on the merits, stat-
ing its reasons for the denial, or ini-
tiate rulemaking proceedings in ac-
cordance with section 17A.4, or is-
sue a rule if it is not required to be
issued according to the procedures of
section 17A.4, subsection 1.

2. Any interested person, associa-
tion, agency, or political subdivision
may submit a written request to the
administrative rules coordinator for
an agency to conduct a formal review
of a specified rule of that agency to
determine whether the rule should be
repealed or amended or a new rule
adopted instead. The administrative

rules coordinator shall determine
whether the request is reasonable
and does not place an unreasonable
burden upon the agency.

If the agency has not conducted
such a review of the specified rule
within a period of five years prior to
the filing of the written request, and
upon a determination by the admin-
istrative rules coordinator that the
request is reasonable and does not
place an unreasonable burden upon
the agency, the agency shall prepare
within a reasonable time a written
report with respect to the rule sum-
marizing the agency’s findings, its
supporting reasons, and any pro-
posed course of action. The report
must include, for the specified rule,
a concise statement of all of the fol-
lowing:

a. The rule’s effectiveness in
achieving its objectives, including a
summary of any available data sup-
porting the conclusions reached.

b. Written criticisms of the rule
received during the previous five
years, including a summary of any
petitions for waiver of the rule ten-
dered to the agency or granted by the
agency.

c. Alternative solutions regard-
ing the subject matter of the criti-
cisms and the reasons they were re-
jected or the changes made in the
rule in response to those criticisms
and the reasons for the changes.

A copy of the report shall be sent
to the administrative rules review
committee and the administrative
rules coordinator and shall be made
available for public inspection.

[C75, 77, 79, 81, § 17TA.7]

98 Acts, ch 1202, § 11, 46

1998 amendments apply to agency proceedings

commenced, or conducted on a remand from a court
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or other agency, on or affer July 1, 1999; 98 Acts, ch
1202, § 11, 46
Section amended

17A.8 Administrative rules re-
view committee.

1. There is created the “Admin-
istrative Rules Review Committee.”
The committee shall be bipartisan
and shall be composed of the follow-
ing members:

a. Fivesenators appointed by the
majority leader of the senate.

b. Five representatives ap-
pointed by the speaker of the house.

2. A committee member shall be
appointed prior to the adjournment
of a regular session convened in an
odd-numbered year. The term of of-
fice shall be for four years beginning
May 1 of the year of appointment.
However, a member shall serve un-
til a successor is appointed. A va-
cancy on the committee shall be filled
by the original appointing authority
for the remainder of the term. A va-
cancy shall exist whenever a commit-
tee member ceases to be a member
of the house from which the member
was appointed.

3. A committee member shall be
paid the per diem specified in section
2.10, subsection 5, for each day in at-
tendance and shall be reimbursed for
actual and necessary expenses. There
is appropriated from money in the
general fund not otherwise appropri-
ated an amount sufficient to pay
costs incurred under this section.

4. The committee shall choose a
chairperson from its membership
and prescribe its rules of procedure.
The committee may employ a secre-
tary or may appoint the administra-
tive code editor or a designee to act
as secretary.

5. A regular committee meeting
shall be held at the seat of govern-
ment on the second Tuesday of each
month. Unless impracticable, in ad-
vance of each such meeting the sub-
ject matter to be considered shall be
published in the Iowa administra-
tive bulletin. A special committee
meeting may be called by the chair-
person at any place in the state and
at any time. Unless impracticable,
in advance of each special meeting
notice of the time and place of such
meeting and the subject matter to
be considered shall be published in
the Iowa administrative bulletin.

6. The committee shall meet for
the purpose of selectively reviewing
rules, whether proposed or in effect.
A regular or special committee meet-
ing shall be open to the public and
an interested person may be heard
and present evidence. The commit-
tee may require a representative of
an agency whose rule or proposed
rule is under consideration to attend
a committee meeting.

7. The committee may refer a
rule to the speaker of the house and
the president of the senate at the
next regular session of the general
assembly. The speaker and the presi-
dent shall refer such a rule to the
appropriate standing committee of
the general assembly.

8. If the committee finds objec-
tion to a rule, it may utilize the proce-
dure provided in section 17A.4, sub-
section 4. In addition or in the alter-
native, the committee may include
in the referral, under subsection 7, a
recommendation that this rule be
overcome by statute. If the commit-
tee of the general assembly to which
a rule is referred finds objection to




§17A.8 IOWA ADMINISTRATIVE PROCEDURE ACT 16

the referred rule, it may recommend
to the general assembly that this
rule be overcome by statute. This
section shall not be construed to pre-
vent a committee of the general as-
sembly from reviewing a rule on its
own motion.

9. Upon a vote of two-thirds of
its members, the administrative
rules review committee may delay
the effective date of a rule until the
adjournment of the next regular ses-
sion of the general assembly. The
committee shall refer a rule whose
effective date has been delayed to
the speaker of the house of represen-
tatives and the president of the sen-
ate who shall refer the rule to the
appropriate standing committees of
the general assembly. A standing
committee shall review a rule within
twenty-one days after the rule is re-
ferred to the committee by the
speaker of the house of representa-
tives or the president of the senate
and shall take formal committee ac-
tion by sponsoring a joint resolution
to disapprove the rule, by proposing
legislation relating to the rule, or by
refusing to propose a joint resolution
or legislation concerning the rule.
The standing committee shall in-
form the administrative rules review
committee of the committee action
taken concerning the rule. If the gen-
eral assembly has not disapproved
of the rule by a joint resolution, the
rule shall become effective. The
speaker of the house of representa-
tives and the president of the senate
shall notify the administrative code
editor of the final disposition of each
rule delayed pursuant to this sub-
section. If a rule is disapproved, it
shall not become effective and the

agency shall rescind the rule. This
section shall not apply to rules made
effective under section 17A.5, sub-
section 2, paragraph “b”.

10. Notwithstanding section
13.7, the committee may employ nec-
essary legal and technical staff.

[C54, 58, 62, § 17A.2; C66, 71, 73,
§17A.2-17A.4,17A.10;C75, 77,79,
81, § 17A.8]

86 Acts, ch 1245, § 2024, 2039; 91
Acts, ch 258, § 21 —23; 95 Acts, ch
49, § 1; 98 Acts, ch 1202, § 12, 46

1998 amendments to subsection 9 apply to agency
proceedings commenced, or conducted on a remand
from a court or other agency, on or after July 1, 1999;
98 Acts, ch 1202, § 12, 46

Subsection 9 amended

17A.9 Declaratory orders.

1. Any person may petition an
agency for a declaratory order as to
the applicability to specified circum-
stances of a statute, rule, or order
within the primary jurisdiction of the
agency. An agency shall issue a de-
claratory order in response to a peti-
tion for that order unless the agency
determines that issuance of the or-
der under the circumstances would
be contrary to a rule adopted in ac-
cordance with subsection 2.

However, an agency shall not is-
sue a declaratory order that would
substantially prejudice the rights of
a person who would be a necessary
party and who does not consent in
writing to the determination of the
matter by a declaratory order pro-
ceeding.

2.+ Each agency shall adopt rules
that provide for the form, contents,
and filing of petitions for declaratory
orders, the procedural rights of per-
sons in relation to the petitions, and
the disposition of the petitions. The
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rules must describe the classes of
circumstances in which the agency
will not issue a declaratory order and
must be consistent with the public
interest and with the general policy
of this chapter to facilitate and en-
courage agency issuance of reliable
advice.

3. Within fifteen days after re-
ceipt of a petition for a declaratory
order, an agency shall give notice of
the petition to all persons to whom
notice is required by any provision of
law and may give notice to any other
persons.

4. Persons who qualify under any
applicable provision of law as an in-
tervenor and who file timely peti-
tions for intervention according to
agency rules may intervene in pro-
ceedings for declaratory orders. The
provisions of sections 17A.10 through
17A.18 apply to agency proceedings
for declaratory orders only to the ex-
tent an agency so provides by rule or
order.

5. Within thirty days after re-
ceipt of a petition for a declaratory
order, an agency, in writing, shall do
one of the following:

a. Issue an order declaring the
applicability of the statute, rule, or
order in question to the specified cir-
cumstances.

b. Set the matter for specified
proceedings.

c. Agree toissue a declaratory or-
der by a specified time.

d. Decline to issue a declaratory
order, stating the reasons for its ac-
tion.

6. A copy of all orders issued in re-
sponse to a petition for a declaratory
order must be mailed promptly to
the petitioner and any other parties.

7. A declaratory order has the
same status and binding effect as
any final order issued in a contested
case proceeding. A declaratory order
must contain the names of all par-
ties to the proceeding on which it is
based, the particular facts on which
it is based, and the reasons for its
conclusion.

8. If an agency has not issued a
declaratory order within sixty days
after receipt of a petition therefor, or
such later time as agreed by the par-
ties, the petition is deemed to have
been denied. Once a petition for a
declaratory order is deemed denied
or if the agency declines to issue a
declaratory order pursuant to sub-
section 5, paragraph “d”, a party to
that proceeding may either seek ju-
dicial review or await further agency
action with respect to its petition for
a declaratory order.

[C75, 77, 79, 81, § 17TA.9]

98 Acts, ch 1202, § 13, 46

1998 amendments to this section apply to agency
proceedings commenced, or conducted on a remand
from a court or other agency, on or after July 1, 1999;
98 Acts, ch 1202, § 13, 46

Section stricken and rewritten

17A.10 Informal settlements —
waiver.

1. Unless precluded by statute,
informal settlements of controver-
sies that may culminate in contested
case proceedings according to the
provisions of this chapter are encour-
aged. Agencies shall prescribe by
rule specific procedures for attempt-
ing such informal settlements prior
to the commencement of contested
case proceedings. This subsection
shall not be construed to require ei-
ther party to such a controversy to
utilize the informal procedures or to
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settle the controversy pursuant to
those informal procedures.

2. The parties to a contested case
proceeding may, by written stipula-
tion representing an informed mu-
tual consent, waive any provision of
this chapter relating to such proceed-
ings. In addition to consenting to
such a waiver in individual cases, an
agency may, by rule, express its con-
sent to'such a waiver as to an entire
class of cases.

[C75, 77, 79, 81, § 17A.10]

17A.10A Contested cases —

no factual dispute.

Upon petition by a party in a mat-
ter that would be a contested case if
there was a dispute over the exist-
ence of material facts, all of the pro-
visions of this chapter applicable to
contested cases, except those relat-
ing to presentation of evidence, shall
be applicable even though there is
no factual dispute in the particular
case.

98 Acts, ch 1202, § 14, 46

Section applies to agency proceedings com-
menced, or conducted on a remand from a court or
other agency, on or after July 1, 1999; 98 Acts, ch
1202, § 14, 46

NEW section

17A.11 Presiding officer, dis-
qualification, substitution.

1. a. Ifthe agency or an officer of
the agency under whose authority
the contested case is to take place
is a named party to that proceeding
or a real party in interest to that
proceeding the presiding officer may
be, in the discretion of the agency,
either the agency, one or more mem-
bers of a multimember agency, or
one or more administrative law
judges assigned by the division of
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administrative hearings in acc¢or-
dance with the provisions of section
10A.801. However, a party may,
within a time period specified by rule,
request that the presiding officer be
an administrative law judge as-
signed by the division of administra-
tive hearings. Except as otherwise
provided by statute, the agency shall
grant a request by a party for an ad-
ministrative law judge unless the
agency finds, and states reasons for
the finding, that any of the following
conditions exist:

(1) There is a compelling need to
expedite issuance of a final decision
in order to protect the public health,
safety, or welfare.

(2) A qualified administrative
law judge is unavailable to hear the
case within a reasonable time.

(8) The case involves significant
policy issues of first impression that
are inextricably intertwined with the
factual issues presented.

(4) The demeanor of the wit-
nesses is likely to be dispositive in
resolving the disputed factual issues.

(6) Funds are unavailable to pay
the costs of an administrative law
judge and an intra-agency appeal.

(6) The request was not timely
filed.

(7) There is other identified good
cause, as specified by rule, for deny-
ing the request.

b. If the agency or an officer of
the agency under whose authority
the contested case is to take place
is not a named party to that pro-
ceeding or a real party in interest to
that proceeding the presiding officer
may be, in the discretion of the
agency, either the agency, one or more
members of a multimember agency,

~
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an administrative law judge as-
signed by the division of administra-
tive hearings in accordance with the
provisions of section 10A.801, or any
other qualified person designated as
a presiding officer by the agency. Any
other person designated as a presid-
ing officer by the agency may be em-
ployed by and officed in the agency
for which that person acts as a pre-
siding officer, but such a person shall
not perform duties inconsistent with
that person’s duties and responsibili-
ties as a presiding officer.

c. For purposes of paragraph “a”,
the division of administrative hear-
ings established in section 10A.801

" shall be treated as a wholly sepa-

rate agency from the department of
inspections and appeals.

2. Any person serving or desig-
nated to serve alone or with others
as a presiding officer is subject to
disqualification for bias, prejudice,
interest, or any other cause provided
in this chapter or for which a judge is
or may be disqualified.

3. Any party may timely request
the disqualification of a person as a
presiding officer by filing a motion
supported by an affidavit asserting
an appropriate ground for disquali-
fication, after receipt of notice indi-
cating that the person will preside
or upon discovering facts establish-
ing grounds for disqualification,
whichever is later.

4. A person whose disqualifica-
tion is requested shall determine
whether to grant the request, stat-
ing facts and reasons for the deter-
mination.

5. Ifasubstitute is required for a
person who is disqualified or becomes
unavailable for any other reason, the
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substitute shall be appointed by ei-
ther of the following:

a. The governor, if the disquali-
fied or unavailable person is an
elected official.

b. The appointing authority, if
the disqualified or unavailable per-
son is an appointed official.

6. Any action taken by a duly-ap-
pointed substitute for a disqualified
or unavailable person is as effective
as if taken by the latter.

[C75, 77, 79, 81, § 17A.11]

88 Acts, ch 1109, § 4; 98 Acts, ch
1202, § 15, 46

1998 amendments to this section apply to agency
proceedings commenced, or conducted on a remand
from a court or other agency, on or after July 1, 1999;
98 Acts, ch 1202, § 15, 46

Section stricken and rewritten

17A.12 Contested cases —
notice — hearing — records.

1. Ina contested case, all parties
shall be afforded an opportunity for
hearing after reasonable notice in
writing delivered either by personal
service as in civil actions or by certi-
fied mail return receipt requested.
However, an agency may provide by
rule for the delivery of such notice by
other means. Delivery of the notice
referred to in this subsection shall
constitute commencement of the con-
tested case proceeding.

2. The notice shall include:

a. A statement of the time, place
and nature of the hearing.

b. A statement of the legal au-
thority and jurisdiction under which
the hearing is to be held.

c. A reference to the particular
sections of the statutes and rules in-
volved.

d. A short and plain statement
of the matters asserted. If the agency
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or other party is unable to state the
matters in detail at the time the no-
tice is served, the initial notice may
be limited to a statement of the is-
sues involved. Thereafter upon ap-
plication a more definite and de-
tailed statement shall be furnished.

3. If a party fails to appear or
participate in a contested case pro-
ceeding after proper service of notice,
the presiding officer may, if no ad-
journment is granted, enter a default
decision or proceed with the hearing
and make a decision in the absence
of the party. The parties shall be
duly notified of the decision, together
with the presiding officer’s reasons
for the decision, which is the final
decision of the agency, unless within
fifteen days, or such period of time
as otherwise specified by statute or
rule, after the date of notification or
mailing of the decision, further ap-
peal is initiated. If a decision is ren-
dered against a party who failed to
appear for the hearing and the pre-
siding officer is timely requested by
that party to vacate the decision for
good cause, the time for initiating a
further appeal is stayed pending a
determination by the presiding of-
ficer to grant or deny the request. If
adequate reasons are provided show-
ing good cause for the party’s failure
to appear, the presiding officer shall
vacate the decision and, after proper
service of notice, conduct another evi-
dentiary hearing. If adequate rea-
sons are not provided showing good
cause for the party’s failure to ap-
pear, the presiding officer shall deny
the motion to vacate.

4. Opportunity shall be afforded
all parties to respond and present
evidence and argument on all issues

involved and to be represented by
counsel at their own expense.

5. Unless precluded by statute,
informal disposition may be made
of any contested case by stipulation,
agreed settlement, consent order or
default or by another method agreed
upon by the parties in writing.

6. The record in a contested case
shall include:

a. All pleadings, motions and in-
termediate rulings.

b. All evidence received or consid-
ered and all other submissions.

c. A statement of all matters of-
ficially noticed.

d. All questions and offers of
proof, objections and rulings thereon.

e. All proposed findings and ex-
ceptions.

f.  Any decision, opinion or report
by the officer presiding at the hearing.

7. Oral proceedings shall be open
to the public and shall be recorded
either by mechanized means or by
certified shorthand reporters. Oral
proceedings or any part thereof shall
be transcribed at the request of any
party with the expense of the tran-
scription charged to the requesting
party. The recording or stenographic
notes of oral proceedings or the tran-
scription thereof shall be filed with
and maintained by the agency for at
least five years from the date of de-
cision.

8. Findings of fact shall be based
solely on the evidence in the record
and on matters officially noticed in
the record.

9. Unless otherwise provided by
statute, a person’s request or demand
for a contested case proceeding shall
be in writing, delivered to the agency
by United States postal service or
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personal service and shall be consid-
ered as filed with the agency on the
date of the United States postal ser-
vice postmark or the date personal
service is made.

[C75, 77, 79, 81, § 17A.12]

87 Acts, ch 71, § 1; 98 Acts, ch
1202, § 16, 46

Interpreters in legal proceedings; see chapters
6224, 622B

1998 amendments to subsection 3 apply to agency
proceedings commenced, or conducted on a remand
from a court or other agency, on or after July 1, 1999;
98 Acts, ch 1202, § 16, 46

Subsection 3 stricken and rewritten

17A.13 Subpoenas — discov-
ery.

1. Agencies have all subpoena
powers conferred upon them by their
enabling acts or other statutes. In
addition, prior to the commencement
of a contested case by the notice re-
ferred to in section 17A.12, subsec-
tion 1, an agency having power to
decide contested cases may sub-
poena books, papers, records and any
other real evidence necessary for the
agency to determine whether it
should institute a contested case
proceeding. After the commence-
ment of a contested case, each agency
having power to decide contested
cases may administer oaths and is-
sue subpoenas in those cases. Dis-
covery procedures applicable to civil
actions are available to all parties
in contested cases before an agency.
Evidence obtained in discovery may
be used in the hearing before the
agency if that evidence would other-
wise be admissible in the agency
hearing. Agency subpoenas shall be
issued to a party on request. On con-
test, the court shall sustain the sub-
poena or similar process or demand
to the extent that it is found to be in
accordance with the law applicable

to the issuance of subpoenas or dis-
covery in civil actions. In proceed-
ings for enforcement, the court shall
issue an order requiring the appear-
ance of the witness or the production
of the evidence or data within a rea-
sonable time under penalty of pun-
ishment for contempt in cases of will-
ful failure to comply.

2. Anagency that relies on a wit-
ness in a contested case, whether or
not an agency employee, who has
made prior statements or reports
with respect to the subject matter of
the witness’ testimony, shall, on re-
quest, make such statements or re-
ports available to parties for use on
cross-examination, unless those
statements or reports are otherwise
expressly exempt from disclosure by
Constitution or statute. Identifiable
agency records that are relevant to
disputed material facts involved in
a contested case, shall, upon request,
promptly be made available to a
party unless the requested records
are expressly exempt from disclosure
by Constitution or statute.

[C75, 77, 79, 81, § 17A.13]

83 Acts, ch 186, § 10006, 10201

17A.14 Rules of evidence —
official notice.

In contested cases:

1. Irrelevant, immaterial, or un-
duly repetitious evidence should be
excluded. A finding shall be based
upon the kind of evidence on which
reasonably prudent persons are ac-
customed to rely for the conduct of
their serious affairs, and may be
based upon such evidence even if it
would be inadmissible in a jury trial.
Agencies shall give effect to the
rules of privilege recognized by law.
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Objections to evidentiary offers may
be made and shall be noted in the
record. Subject to these require-
ments, when a hearing will be expe-
dited and the interests of the par-
ties will not be prejudiced substan-
tially, any part of the evidence may
be required to be submitted in veri-
fied written form.

2. Documentary evidence may be
received in the form of copies or ex-
cerpts, if the original is not readily
available. Upon request, parties
shall be given an opportunity to com-
pare the copy with the original, if
available.

3. Witnesses at the hearing, or
persons whose testimony has been
submitted in written form if avail-
able, shall be subject to cross-exami-
nation by any party as necessary for
a full and true disclosure of the facts.

4. Official notice may be taken of
all facts of which judicial notice may
be taken and of other facts within the
specialized knowledge of the agency.
Parties shall be notified at the earli-
est practicable time, either before or
during the hearing, or by reference in
preliminary reports, preliminary de-
cisions or otherwise, of the facts pro-
posed to be noticed and their source,
including any staff memoranda or
data, and the parties shall be afforded
an opportunity to contest such facts
before the decision is announced un-
less the agency determines as part of
the record or decision that fairness to
the parties does not require an op-
portunity to contest such facts.

5. The agency’s experience, tech-
nical competence, and specialized
knowledge may be utilized in the
evaluation of the evidence.

[C75, 77, 79, 81, § 17A.14]

17A.15 Final decisions — pro-
posed decisions — conclusive-
ness — review by the agency.

1. " When the agency presides at

- the reception of the evidence in a con-

tested case, the decision of the agency
is a final decision.

2. When the agency did not pre-
side at the reception of the evidence
in a contested case, the presiding of-
ficer shall make a proposed decision.
Findings of fact shall be prepared by
the officer presiding at the reception
of the evidence in a contested case
unless the officer becomes unavail-
able to the agency. If the officer is
unavailable, the findings of fact may
be prepared by another person quali-
fied to be a presiding officer who has
read the record, unless demeanor of
witnesses is a substantial factor. If
demeanor is a substantial factor and
the presiding officer is unavailable,
the portions of the hearing involving
demeanor shall be heard again or the
case shall be dismissed.

3. When the presiding officer
makes a proposed decision, that de-
cision then becomes the final deci-
sion of the agency without further
proceedings unless there is an ap-
peal to, or review on motion of, the
agency within the time provided by
rule. On appeal from or review of the
proposed decision, the agency has all
the power which it would have in ini-
tially making the final decision ex-
cept as it may limit the issues on
notice to the parties or by rule. The
agency may reverse or modify any
finding of fact if a preponderance of
the evidence will support a determi-
nation to reverse or modify such a
finding, or may reverse or modify any
conclusion of law that the agency
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finds to be in error. In cases where
there is an appeal from a proposed
decision or where a proposed deci-
sion is reviewed on motion of the
agency, an opportunity shall be af-
forded to each party to file excep-
tions, present briefs and, with the
consent of the agency, present oral
arguments to the agency members
who are to render the final decision.

4. This section shall not preclude
an agency from instituting a system
whereby the proposed decision of a
presiding officer in a contested case
may be appealed to, or reviewed on
motion of, a body consisting of one or
more persons that is between the
presiding officer and the agency. If
an agency institutes such a system
of intermediate review, the proposed
decision of the presiding officer be-
comes the final decision of the agency
without further proceedings unless
there is an appeal to, or review on
motion of, the intermediate review-
ing body within the time provided by
rule. An intermediate reviewing
body may be vested with all or a part
of the power which it would have in
initially making the decision. A de-
cision of such an intermediate re-
viewing body is also a proposed deci-
sion and shall become the final deci-
sion of the agency without further
proceedings unless there is an ap-
peal to, or review on motion of, the
agency within the time provided by
rule. In cases where there is an ap-
peal from a proposed decision ren-
dered by a presiding officer to an in-
termediate reviewing body, or where
such a proposed decision is reviewed
on motion of an intermediate review-
ing body, an opportunity shall be af-
forded to each party to file exceptions,

present briefs and, with the consent
of the intermediate reviewing body,
present oral arguments to those who
are to render the decision.

5. When an appeal from an agency
decision in a contested case may be
taken to another agency pursuant to
statute, or a second agency may ac-
cording to statute review on its own
motion the decision in a contested
case by the first agency, the appeal
or review shall be deemed a continu-
ous proceeding as though before one
agency. A decision of the first agency
in such a case is a proposed decision
and shall become the final decision
without further proceedings unless
there is an appeal to, or review on
motion of, the second agency within
the time provided by statute or rule.
In deciding an appeal from or review
of a proposed decision of the first
agency, the second agency shall have
all those powers conferred upon it by
statute and shall afford each party
an opportunity to file exceptions,
present briefs and, with its consent,
present oral arguments to agency
members who are to render the final
decision.

[C75, 77, 79, 81, § 17A.15]

98 Acts, ch 1202, § 17, 46

1998 amendments to subsection 3 apply to agency
proceedings commenced, or conducted on remand
from a court or other agency, on or after July 1, 1999;
98 Acts, ch 1202, § 17, 46

Subsection 3 amended

17A.16 Decisions and or-
ders — rehearing.

1. A proposed or final decision or
order in a contested case shall be in
writing or stated in the record. A
proposed or final decision shall in-
clude findings of fact and conclusions
of law, separately stated. Findings
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of fact, if set forth in statutory lan-
guage, shall be accompanied by a con-
cise and explicit statement of under-
lying facts supporting the findings.
The decision shall include an expla-
nation of why the relevant evidence
in the record supports each material
finding of fact. If, in accordance with
agency rules, a party submitted pro-
posed findings of fact, the decision
shall include a ruling upon each pro-
posed finding. Each conclusion of law
shall be supported by cited author-
ity or by a reasoned opinion. Parties
shall be promptly notified of each
proposed or final decision or order
by the delivery to them of a copy of
such decision or order in the manner
provided by section 17A.12, subsec-
tion 1.

2. Except as expressly provided
otherwise by another statute refer-
ring to this chapter by name, any
party may file an application for re-
hearing, stating the specific grounds
for the rehearing and the relief
sought, within twenty days after the
date of the issuance of any final de-
cision by the agency in a contested
case. A copy of the application for
rehearing shall be timely mailed by
the presiding agency to all parties of
record not joining in the application.
An application for rehearing shall be
deemed to have been denied unless
the agency grants the application
within twenty days after its filing.

[C75, 77, 79, 81, § 17A.16]

86 Acts, ch 1245, § 518; 88 Acts, ch
1100, § 1; 98 Acts, ch 1202, § 18, 46

1998 amendments to subsection 1 apply to agency
proceedings commenced, or conducted on remand
from a court or other agency, on or after July 1, 1999;
98 Acts, ch 1202, § 18, 46

Subsection 1 amended

17A.17 Ex parte communica-
tions and separation of functions.

1. Unless required for the dispo-
sition of ex parte matters specifically
authorized by statute, a presiding
officer in a contested case, shall not
communicate, directly or indirectly,
in connection with any issue of fact
or law in that contested case, with
any person or party, except upon no-
tice and opportunity for all parties
to participate as shall be provided
for by agency rules.

However, without such notice and
opportunity for all parties to partici-
pate, a presiding officer in a contested
case may communicate with mem-
bers of the agency, and may have the
aid and advice of persons other than
those with a personal interest in, or
those engaged in personally investi-
gating, prosecuting or advocating in,
either the case under consideration
or a pending factually related case
involving the same parties so long
as those persons do not directly or
indirectly communicate to the pre-
siding officer any ex parte communi-
cations they have received of a type
that the presiding officer would be
prohibited from receiving or that fur-
nish, augment, diminish, or modify
the evidence in the record.

2. TUnless required for the dispo-
sition of ex parte matters specifically
authorized by statute, parties or
their representatives in a contested
case and persons with a direct or in-
direct interest in such a case shall
not communicate, directly or indi-
rectly, in connection with any issue of
fact or law in that contested case, with
a presiding officer in that contested
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case, except upon notice and opportu-
nity for all parties to participate as
shall be provided for by agency rules.

3. If, before serving as the pre-
siding officer in a contested case, a
person receives an ex parte commu-
nication relating directly to the mer-
its of the proceeding over which that
person subsequently presides, the
person, promptly after starting to
serve, shall disclose to all parties any
material factual information so re-
ceived and not otherwise disclosed
to those parties pursuant to section
17A.13, subsection 2, or through dis-
covery.

4. A presiding officer who re-
ceives an ex parte communication in
violation of this section shall place
on the record of the pending matter
all such written communications re-
ceived, all written responses to the
communications, and a memoran-
dum stating the substance.of all such
oral and other communications re-
ceived, all responses made, and the
identity of each person from whom
the presiding officer received a pro-
hibited ex parte communication, and
shall advise all parties that these
matters have been placed on the
record. Any party desiring to rebut
the prohibited ex parte communica-
tion must be allowed to do so, upon
requesting the opportunity for rebut-
tal within ten days after notice of the
communication.

5. Ifthe effect of an ex parte com-
munication received in violation of
this section is so prejudicial that it
cannot be cured by the procedure in
subsection 4, a presiding officer who
receives the communication shall be

disqualified and the portions of the
record pertaining to the communi-
cation shall be sealed by protective
order.

6. The agency and any party may
report any violation of this section to
appropriate authorities for any disci-
plinary proceedings provided by law.
In addition, each agency by rule shall
provide for appropriate sanctions, in-
cluding default, suspending or revok-
ing a privilege to practice before the
agency, and censuring, suspending,
or dismissing agency personnel, for
any violations of this section.

7. Aparty to a contested case pro-
ceeding may file a timely and suffi-
cient affidavit alleging a violation of
any provision of this section. The
agency shall determine the matter
as part of the record in the case.
When an agency in these circum-
stances makes such a determination
with respect to an agency member,
that determination shall be subject
to de novo judicial review in any sub-
sequent review proceeding of the
case.

8. An individual who partici-
pates in the making of any proposed
or final decision in a contested case
shall not have personally investi-
gated, prosecuted, or advocated in
connection with that case, the spe-
cific controversy underlying that
case, or another pending factually
related contested case, or pending
factually related controversy that
may culminate in a contested case,
involving the same parties. In ad-
dition, such an individual shall not
be subject to the authority, direc-
tion, or discretion of any person who
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has personally investigated, pros-
ecuted, or advocated in connection
with that contested case, the specific
controversy underlying that con-
tested case, or a pending factually
related contested case or controversy,
involving the same parties. How-
ever, this section shall not be con-
strued to preclude a person from serv-
ing as a presiding officer solely be-
cause that person determined there
was probable cause to initiate the
proceeding.

[C75, 77, 79, 81, § 17TA.17]

98 Acts, ch 1202, § 19, 46

1998 amendments to this section apply to agency
proceedings commenced, or conducted on a remand
from a court or other agency, on or after July 1, 1999;
98 Acts, ch 1202, § 19, 46

Section amended

17A.18 Licenses.

1. When the grant, denial, or re-
newal of a license is required by Con-
stitution or statute to be preceded
by notice and opportunity for an evi-
dentiary hearing, the provisions of
this chapter concerning contested
cases apply.

2. When a licensee has made
timely and sufficient application for
the renewal of a license or a new li-
cense with reference to any activity
of a continuing nature, the existing
license does not expire until the ap-
plication has been finally deter-
mined by the agency, and, in case the
application is denied or the terms of
the new license limited, until the last
day for seeking judicial review of the
agency order or a later date fixed by
order of the agency or the reviewing
court.

3. Norevocation, suspension, an-
nulment or withdrawal, in whole or
in part, of any license is lawful un-
less, prior to the institution of agency

proceedings, the agency gave writ-
ten, timely notice by personal ser-
vice as in civil actions or by restricted
certified mail to the licensee of facts
or conduct and the provision of law
which warrants the intended action,
and the licensee was given an oppor-
tunity to show, in an evidentiary
hearing conducted according to the
provisions of this chapter for con-
tested cases, compliance with all
lawful requirements for the reten-
tion of the license.

[C75, 77, 79, 81, § 17A.18]

98 Acts, ch 1202, § 20, 46

1998 amendment to subsection 3 applies to agency
proceedings commenced, or conducted on remand
from a court or other agency, on or after July 1, 1999;
98 Acts, ch 1202, § 20, 46

Subsection 3 amended

17A.18A Emergency adjudica-
tive proceedings.

1. Notwithstanding any other
provision of this chapter and to the
extent consistent with the Constitu-
tion, an agency may use emergency
adjudicative proceedings in a situa-
tion involving an immediate danger
to the public health, safety, or wel-
fare requiring immediate agency ac-
tion.

2. The agency may take only such
action as is necessary to prevent or
avoid the immediate danger to the
public health, safety, or welfare that
justifies use of emergency adjudica-
tion.

3. The agency shall issue an or-
der, including a brief statement of
findings of fact, conclusions of law,
and policy reasons for the decision if
it is an exercise of the agency’s dis-
cretion, to justify the determination
of an immediate danger and the
agency’s decision to take the specific
action.
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4. The agency shall give such no-
tice as is practicable to persons who
arerequired to comply with the order.
The order is effective when issued.

5. After issuing an order pursu-
ant to this section, the agency shall
proceed as quickly as feasible to com-
plete any proceedings that would be
required if the matter did not involve
an immediate danger.

6. The agency record consists of
any documents regarding the mat-
ter that were considered or prepared
by the agency. The agency shall main-
tain these documents as its official
record.

7. Unless otherwise required by
a provision of law, the agency record
need not constitute the exclusive ba-
sis for agency action in emergency
adjudicative proceedings or for judi-
cial review thereof.

98 Acts, ch 1202, § 21, 46

Section applies to agency proceedings com-
menced, or conducted on remand from a court or
other agency, on or after July 1, 1999; 98 Acts, ch
1202, § 21, 46

NEW section

17A.19 Judicial review.

Except as expressly provided oth-
erwise by another statute referring
to this chapter by name, the judicial
review provisions of this chapter
shall be the exclusive means by which
a person or party who is aggrieved or
adversely affected by agency action
may seek judicial review of‘such
agency action. However, nothing in
this chapter shall abridge or deny to
any person or party who is aggrieved
or adversely affected by any agency
action the right to seek relief from
such action in the courts.

1. A person or party who has ex-
hausted all adequate administrative

remedies and who is aggrieved or
adversely affected by any final
agency action is entitled to judicial
review thereof under this chapter.
When agency action is pursuant to
rate regulatory powers over public
utilities or common carriers and the
aggrievement or adverse effect is to
the rates or charges of a public util-
ity or common carrier, the agency ac-
tion shall not be final until all agency
remedies have been exhausted and
a decision prescribing rates which
satisfy the requirements of those
provisions of the Code has been ren-
dered. A preliminary, procedural or
intermediate agency action is imme-
diately reviewable if all adequate ad-
ministrative remedies have been ex-
hausted and review of the final
agency action would not provide an
adequate remedy. If a declaratory
order has not been rendered within
sixty days after the filing of a peti-
tion therefor under section 17A.9, or
by such later time as agreed by the
parties, or if the agency declines to
issue such a declaratory order after
receipt of a petition therefor, any ad-
ministrative remedy available under
section 17A.9 shall be deemed inad-
equate or exhausted.

2. Proceedings for judicial review
shall be instituted by filing a peti-
tion either in Polk county district
court or in the district court for the
county in which the petitioner resides
or has its principal place of business.
When a proceeding for judicial review
has been commenced, a court may,
in the interest of justice, transfer the
proceeding to another county where
the venue is proper. Within ten days
after the filing of a petition for judi-
cial review the petitioner shall serve
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by the means provided in the Iowa
rules of civil procedure for the per-
sonal service of an original notice, or
shall mail copies of the petition to
all parties named in the petition and,
if the petition involves review of
agency action in a contested case, all
parties of record in that case before
the agency. Such personal service or
mailing shall be jurisdictional. The
delivery by personal service or mail-
ing referred to in this subsection may
be made upon the party’s attorney of
record in the proceeding before the
agency. A mailing shall be addressed
to the parties or their attorney of
record at their last known mailing
address. Proof of mailing shall be
by affidavit. Any party of record in a
contested case before an agency wish-
ing to intervene and participate in
the review proceeding must file an
appearance within forty-five days
from the time the petition is filed.
3. If a party files an application
under section 17A.16, subsection 2,
for rehearing with the agency, the
petition for judicial review must be
filed within thirty days after that
application has been denied or
deemed denied. If a party does not
file an application under section
17A.16, subsection 2, for rehearing,
the petition must be filed within
thirty days after the issuance of the
agency’s final decision in that con-
tested case. If an application for re-
hearing is granted, the petition for
review must be filed within thirty
days after the issuance of the agency’s
final decision on rehearing. Incases
involving a petition for judicial review
of agency action other than the deci-
sion in a contested case, the petition
may be filed at any time petitioner is

aggrieved or adversely affected by
that action.

4. The petition for review shall
name the agency as respondent and
shall contain a concise statement of:

a. The nature of the agency ac-
tion which is the subject of the peti-
tion.

b. The particular agency action
appealed from.

c. The facts on which venue is
based.

d. The grounds on which relief is
sought.

e. The relief sought.

5. a. The filing of the petition for
review does not itself stay execution
or enforcement of any agency action.
Unless precluded by law, the agency
may grant a stay on appropriate
terms or other temporary remedies
during the pendency of judicial re-
view.

b. A party may file an interlocu-
tory motion in the reviewing court,
during the pendency of judicial re-
view, seeking review of the agency’s
action on an application for stay or
other temporary remedies.

c. If the agency refuses to grant
an application for stay or other tem-
porary remedies, or application to
the agency for a stay or other tempo-
rary remedies is an inadequate rem-
edy, the court may grant relief but
only after a consideration and bal-
ancing of all of the following factors:

(1) The extent to which the ap-
plicant is likely to prevail when the
court finally disposes of the matter.

(2) The extent to which the ap-
plicant will suffer irreparable injury
if relief is not granted.

(3) The extent to which the
grant of relief to the applicant will
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substantially harm other parties to
the proceedings.

(4) The extent to which the pub-
lic interest relied on by the agency is
sufficient to justify the agency’s ac-
tion in the circumstances.

d. Ifthe court determines that re-
lief should be granted from the
agency’s action on an application for
stay or other temporary remedies,
the court may remand the matter to
the agency with directions to deny a
stay, to grant a stay on appropriate
terms, or to grant other temporary
remedies, or the court may issue an
order denying a stay, granting a stay
on appropriate terms, or granting
other temporary remedies.

6. Within thirty days after filing
of the petition, or within further time
allowed by the court, the agency shall
transmit to the reviewing court the
original or a certified copy of the en-
tire record of any contested case
which may be the subject of the peti-
tion. By stipulation of all parties to
the review proceedings, the record of
such a case may be shortened. A
party unreasonably refusing to stipu-
late to limit the record may be taxed
by the court for the additional costs.
The court may require or permit sub-
sequent corrections or additions to
the record.

7. In proceedings for judicial re-
view of agency action a court may
hear and consider such evidence as
it deems appropriate. In proceedings
for judicial review of agency action
in a contested case, however, a court
shall not itself hear any further evi-
dence with respect to those issues of
fact whose determination was en-
trusted by Constitution or statute
to the agency in that contested case

proceeding. Before the date set for
hearing a petition for judicial review
of agency action in a contested case,
application may be made to the court
for leave to present evidence in addi-
tion to that found in the record of the
case. If it is shown to the satisfac-
tion of the court that the additional
evidence is material and that there
were good reasons for failure to
present it in the contested case pro-
ceeding before the agency, the court
may order that the additional evi-
dence be taken before the agency
upon conditions determined by the
court. The agency may modify its
findings and decision in the case by
reason of the additional evidence and
shall file that evidence and any modi-
fications, new findings, or decisions
with the reviewing court and mail
copies of the new findings or deci-
sions to all parties.

8. " Except to the extent that this
chapter provides otherwise, in suits
for judicial review of agency action
all of the following apply:

a. The burden of demonstrating
the required prejudice and the inval-
idity of agency action is on the party
asserting invalidity.

~b. The validity of agency action
must be determined in accordance
with the standards of review pro-
vided in this section, as applied to
the agency action at the time that
action was taken.

9. The court shall make a sepa-
rate and distinct ruling on each ma-
terial issue on which the court’s deci-
sion is based. t .

10. The court may affirm the
agency action or remand to the
agency for further proceedings. The
court shall reverse, modify, or grant
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other appropriate relief from agency
action, equitable or legal and includ-
ing declaratory relief, if it deter-
mines that substantial rights of the
person seeking judicial relief have
been prejudiced because the agency
action is any of the following:

a. Unconstitutional on its face or
as applied or is based upon a provi-
sion of law that is unconstitutional
on its face or as applied.

b. Beyond the authority del-
egated to the agency by any provi-
sion of law or in violation of any pro-
vision of law.

c. Based upon an erroneous in-
terpretation of a provision of law
whose interpretation has not clearly
been vested by a provision of law in
the discretion of the agency.

d. Based upon a procedure or de-
cision-making process prohibited by
law or was taken without following
the prescribed procedure or decision-
making process.

e. The product of decision mak-
ing undertaken by persons who were
improperly constituted as a decision-
making body, were motivated by an
improper purpose, or were subject to
disqualification.

f. Based upon a determination of
fact clearly vested by a provision of
law in the discretion of the agency
that is not supported by substantial
evidence in the record before the
court when that record is viewed as a
whole. For purposes of this para-
graph, the following terms have the
following meanings:

(1) “Substantial evidence” means
the quantity and quality of evidence
that would be deemed sufficient by a
neutral, detached, and reasonable
person, to establish the fact at issue

when the consequences resulting
from the establishment of that fact
are understood to be serious and of
great importance.

(2) “Record before the court”
means the agency record for judicial
review, as defined by this chapter,
supplemented by any additional evi-
dence received by the court under the
provisions of this chapter.

(B) “When that record is viewed as
a whole” means that the adequacy of
the evidence in the record before the
court to support a particular finding
of fact must be judged in light of all
the relevant evidence in the record
cited by any party that detracts from
that finding as well as all of the rel-
evant evidence in the record cited by
any party that supports it, including
any determinations of veracity by the
presiding officer who personally ob-
served the demeanor of the witnesses
and the agency’s explanation of why
the relevant evidence in the record
supports its material findings of fact.

8. Action other than a rule that
is inconsistent with a rule of the
agency.

h. Action other than a rule that
is inconsistent with the agency’s prior
practice or precedents, unless the
agency has justified that inconsis-
tency by stating credible reasons suf-
ficient to indicate a fair and rational
basis for the inconsistency.

i. The product of reasoning that
is so illogical as to render it wholly
irrational.

J. .The product of a decision-mak-
ing process in which the agency did
not consider a relevant and impor-
tant matter relating to the propriety
or desirability of the action in ques-
tion that a rational decision maker
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in similar ci:'cuﬂlstan‘ées would have
considered prior to taking that action.

k. Not required by law and its
negative impact on the private rights
affected is so grossly disproportion-
ate to the benefits accruing to the
public interest from that action that
it must necessarily be deemed to lack
any foundation in rational agency
policy.

I. Based upon an irrational, il-
logical, or wholly unjustifiable inter-
pretation of a provision of law whose
interpretation has clearly been
vested by a provision of law in the
discretion of the agency.

m. Based upon an irrational, il-
logical, or wholly unjustifiable appli-
cation of law to fact that has clearly
been vested by a provision of law in
the discretion of the agency.

n. Otherwise unreasonable, arbi-
trary, capricious, or an abuse of dis-
cretion.

11. In making the determina-
tions required by subsection 10, para-
graphs “a@” through “n”, the court
shall do all of the following:

a. Shall not give any deference to

_the view of the agency with respect

to whether particular matters have
been vested by a provision of law in
the discretion of the agency.

b. Should not give any deference
to the view of the agency with respect
to particular matters that have not
been vested by a provision of law in
the discretion of the agency.

c. Shall give appropriate defer-
ence to the view of the agency with
respect to particular matters that
have been vested by a provision of
law in the discretion of the agency.

12. Adefendant in a suit for civil
enforcement of agency action may

defend on any of the grounds speci-
fied in subsection 10, paragraphs “a”
through “‘n” if that defendant, at the
time the enforcement suit was filed,
would have been entitled to rely upon
any of those grounds as a basis for
invalidating the agency action in a
suit for judicial review of that action
brought at the time the enforcement
suit was filed. If a suit for civil en-
forcement of agency action in a con-
tested case is filed within the time
period in which the defendant could
have filed a petition for judicial re-
view of that agency action, and the
agency subsequently dismisses its
suit for civil enforcement of that
agency action against the defendant,
the defendant may, within thirty
days of that dismissal, file a peti-
tion for judicial review of the origi-
nal agency action at issue if the de-
fendant relied upon any of the
grounds for judicial review in sub-
section 10, paragraphs “a” through
“n”, in a responsive pleading to the
enforcement action, or if the time to
file a responsive pleading had not yet
expired at the time the enforcement
action was dismissed.

[C75,77,79,81,§ 17A.19; 81 Acts,
ch 24, §1, 2]

98 Acts, ch 1202, § 22 — 24, 46

1998 amendments to subsections 1, 5, and 8 apply
to agency proceedings commenced, or conducted on
remand from a court or other agency, on or after
July 1, 1999; 98 Acts, ch 1202, § 22 - 24, 46

Subsections 1 and 5 amended

Subsection 8 stricken and rewritten

17A.20 Appeals.

An aggrieved or adversely affected
party to the judicial review proceed-
ing may obtain a review of any final
judgment of the district court under
this chapter by appeal. The appeal
shall be taken as in other civil cases,
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although the appeal may be taken
regardless of the amount involved.
[C75, 77, 79, 81, § 17A.20]
83 Acts, ch 186, § 10007, 10201

17A.21 Inconsistency with
federal law.

If it is determined by the attorney
general that any provision of this
chapter would cause denial of funds
or services from the United States
government which would otherwise
be available to an agency of this
state, or would otherwise be incon-
sistent with requirements of federal
law, such provision shall be sus-
pended as to such agency, but only to
the extent necessary to prevent de-
nial of such funds or services or to
eliminate the inconsistency with fed-
eral requirements. If the attorney
general makes such a suspension
determination, the attorney general
shall report it to the general assem-
~ bly at its next session. This report
shall include any recommendations
in regard to corrective legislation
needed to conform this chapter with
the federal law.

[C75, 77, 79, 81, § 17A.21]

17A.22 Agency authority to
implement chapter.

Agencies shall have all the author-
ity necessary to comply with the re-
quirements of this chapter through
the issuance of rules or otherwise.

[C75, 77, 79, 81, § 17A.22]

17A.23 Construction.

Except as expressly provided oth-
erwise by this chapter or by another
statute referring to this chapter by
name, the rights created and the re-
quirements imposed by this chapter

shall be in addition to those created
or imposed by every other statute in
existence on July 1, 1975, or enacted
after that date. If any other statute
in existence on July 1, 1975, or en-
acted after that date diminishes a
right conferred upon a person by this
chapter or diminishes a requirement
imposed upon an agency by this chap-
ter, this chapter shall take prece-
dence unless the other statute ex-
pressly provides that it shall take
precedence over all or some specified
portion of this named chapter.

The Iowa administrative proce-
dure Act shall be construed broadly
to effectuate its purposes. This chap-
ter shall also be construed to apply
to all agencies not expressly ex-
empted by this chapter or by another
statute specifically referring to this
chapter by name; and except as to
proceedings in process on July 1,
1975, this chapter shall be construed
to apply to all covered agency pro-
ceedings and all agency action not
expressly exempted by this chapter
or by another statute specifically re-
ferring to this chapter by name.

An agency shall have only that
authority or discretion delegated to
or conferred upon the agency by law
and shall not expand or enlarge its
authority or discretion beyond the
powers delegated to or conferred
upon the agency.

[C75, 77, 79, 81, § 17A.23]

89 Acts, ch 83, § 11; 98 Acts, ch
1202, § 25, 46

1998 amendments to this section apply to agency
proceedings commenced, or conducted on remand
from a court or other agency, on or after July 1, 1999;
98 Acts, ch 1202, § 25, 46

NEW unnumbered paragraph 3

17A.24 to 17A.30 Reserved.
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¥
17A.31 Smalil business regula-
tory flexibility analysis. Re-
pealed by 98 Acts, ch 1202, § 45, 46.

17A.32 Time limit applicable
to emergency rules. Repealed by
98 Acts, ch 1202, § 45, 46.

17A.33 Review by administra-
tive rules review committee.

The administrative rules review
committee shall review existing
rules, as time permits, to determine

if there are adverse or beneficial ef-
fects from these rules. The commit-
tee shall give a high priority to rules
that are referred to it by small busi-
ness as defined in section 17A.4A.
The review of these rules shall be for-
warded to the appropriate standing
committees of the house and senate.

84 Acts, ch 1007, § 3; 98 Acts, ch
1202, § 26, 46

1998 amendment applies to agency proceedings
commenced, or conducted on remand from a court
or other agency, on or after July 1, 1999; 98 Acts, ch
1202, § 26, 46

Section amended
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