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CHAPTER 231 
JUVENILE COURT 

876 

Referred to in §232.2, suhaeetion 1 

231.1 Jurisdiction. 
231.2 How constituted. 
231.3 Designation of judge. 
231.4 Effect. 
231.5 Courts always open. 
231.6 Records of court . 
231.7 Clerk. 
231.8 Probation officers-salaries. 

231.1 Jurisdiction. There is hereby estab
lished in each county a juvenile court, which, 
and the judges thereof, shall have and exercise 
the jurisdiction and powers provided by law. 
[S13,§254-a13; C24, 27, 31, 35, 39,§3605; C46, 50, 
54, 58, 62,§231.1) 

231.2 How constituted. The juvenile court 
of each county shall be constituted as follows: 

1. Of the judges of the district court. 
2. In counties wherein there is a superior 

or municipal court, of the judges thereof, re
spectively, when designated as judges of the 
juvenile court by the judges of the district 
court. [S13,§254-a13; C24, 27, 31, 35, 39,§3606; 
C46, 50, 54, 58, 62,§231.2] 

231.3 Designation of judge. The judges of 
the district court may designate one of their 
number to act as judge of the juvenile court 
in any county or counties, and may designate 
a superior or municipal court judge to act as 
judge of the juvenile court in cases arising in 
any city in which any such court is organized 
and in cases arising in any part of any. county 
convenient thereto. In counties having a pop
ulation of one hundred thousand or over, un
less said district judges designate a superior 
or municipal court judge to act as juvenile 
judge, they shall after each election, designate 
one of their number to act as juvenile judge 
for the ensuing four years. [C24, 27, 31, 35, 
39,§3607; C46, 50, 54, 58, 62,§231.3) 

231.4 Effect. The designation of any judge 
to hold the juvenile court shall not deprive 
him of other judicial functions, nor the other 
judges of the power to act as judges of the 
juvenile court during the absence, inability to 
act, or upon request, of the regularly desig
nated juvenile judge. [C24, 27, 31, 35, 39, 
§3608; C46, 50, 54, 58, 62,§231.4] 

231.9 Physicians and nurses. 
231.10 Powers and duties- office and supplies. 
231.11 Duties of clerk. 
231.12 Salaries- expenses- how paid. 
231.13 Salaries and expenses in certain coun

ties. 
231.14 Interstate juvenile compacts. 
231.15 Confinement of delinquent juvenile. 

231.5 Courts always open. Juvenile courts 
shall always be open for the transaction of 
business, but the hearing of any matter re
quiring notice shall be had only at such time 
and place as the judge may fix. [S13,§254-a13; 
C24, 27, 31, 35, 39,§3609; C46, 50, 54, 58, 62,§231.5) 

231.6 Records of court. The juvenile court 
shall be a court of record, and the proceed
ings, orders, findings, and decisions thereof 
shall be entered in books kept for that pur
pose and designated as the juvenile court rec
ords. [S13,§254-a13; C24, 27, 31, 35, 39,§3610; 
C46, 50, 54, 58, 62,§231.6) 

231.7 Clerk. The clerk of the court whose 
judge acts as the juvenile court shall act as 
clerk of the juvenile court. [C24, 27, 31, 35, 39, 
§3611; C46, 50, 54, 58, 62,§231.7) 

231.8 Probation officers-salaries. The judge 
designated as judge of the juvenile court in 
any county, or where there is more than one 
judge designated such judges acting jointly, 
may appoint such probation officers as may be 
necessary to carry out the work of the court. 
In counties where more than one officer is 
appointed one of such officers shall be desig
nated as chief probation officer. The salaries 
of such officers shall be fixed by the judge or 
judges making the appointments but in no 
case shall the salary of a chief probation officer 
exceed seventy percent of the salary of the 
district court judge nor shall the salary of a 
deputy probation officer exceed sixty percent 
of the salary of such judge. 

Probation officers may be appointed to serve 
two or more counties. The salaries of such 
officers and their deputies, if any, shall be fixed 
by the judges of the judicial district containing 
such counties and such salaries and the ex
penses of the probation offices shall be pro-



rated among the counties served in such pro
portio)} as may be determined by said judges 
who shall in making such determination, con
sider the volume of work in the several coun
ties. Such officers may be paid not to exceed 
sixty percent of the salary of a district court 
judge. 

Such secretarial and clerical help as may be 
needed in the administration of any probation 
office may be appointed by the judge or judges 
of the juvenile court who may fix their salaries 
at not more than forty percent of the salary 
of a district court judge. [S13,§254-a18; C24, 27, 
31, 35, 39,§3612; C46, 50, 54, 58, 62,§231.8] 

231.9 Physicians and nurses. In any county 
having a population of one hundred twenty
five . thousand or more, the judge or judges of 
the juvenile court may appoint a competent 
physician at a salary of not more than one 
hundred dollars per month, and a visiting 
nurse, who shall be a trained graduate, at a 
salary of not more than two hundred dollars 
per month, and prescribe their duties. [C24, 
27, 31, 35, 39,§3613; C46, 50, 54, 58, 62,§231.9] 

231.10 Powers and duties-office and sup· 
plies. Probation officers, in the discharge of 
their duties as such, shall possess the powers 
of peace officers. They shall be furnished by 
the county with a proper office and all neces
sary blanks, books, and stationery. It shall 
be the duty of said probation officers to make 
such investigation as may be required by the 
court; to be present in court in order to rep
resent the interests of the child when the case 
is heard; to furnish to the court such informa
tion and assistance as the judge may require, 
arid to take such charge of any child before 
and after trial as may be directed by the court. 
[S13,§254-a18; C24, 27, 31, 35, 39,§3614; C46, 50, 
54, 58, 62,§231.10] 

231.11 Duties of clerk. The clerk of court 
shall, if practicable, notify a convenient proba
tion officer in advance when any child is to 
be brought before the said court. [S13,§254-a18; 
C24, 27, 31, 35, 39,§3615; C46, 50, 54, 58, 62, 
§231.11] 

231.12 Salaries-expenses-how paid. The 
judges making the appointments shall fix the 
salaries of all appointees at not exceeding the 
amount authorized by law. All appointees 
shall serve during the pleasure of such judges, 
and in addition to salaries shall receive their 
necessary and actual expenses incurred while 
performing their duties. For use of an auto
mobile in the discharge of their duties within 
the particular county or counties for which 
they are appointed such officers may receive 
the mileage rate provided by law, or, in lieu 
thereof, they may receive a monthly allowance 
in such amounts as the judge or judges of 
the juvenile court may determine and order. 
For use of an automobile outside the county 
or counties for which they have been ap
pointed such officers shall be paid the regular 
mileage rate. All salaries and expenses shall 
be paid by the county either from the general 
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county fund or from the court expense fund. 
[S13,§254-a18; C24, 27, 31, 35, 39,§3616; C46, 50, 
54, 58, 62,§231.12] 

231.13 Salaries and expenses in certain 
counties. The salaries and expenses of proba
tion officers and deputies in counties which 
contain an educational institution under the 
control of the state board of regents with a 
student enrollment of at least forty-two hun· 
dred, may be paid either from the general 
county fund or from the court expense fund. 
[C27, 31, 35,§3616-b1; C39,§3616.1; C46, 50, 54, 
58, 62,§231.13] 

231.14 Interstate juvenile compacts. The 
state of Iowa through its courts and agencies 
is hereby authorized to enter into interstate 
compacts on juveniles in behalf of this state 
with any other contracting state which legally 
joins therein in substantially the following 
form. 

The contracting states solemnly agree: 

ARTICLE I-FINDINGS AND PURPOSES 

That juveniles who are not under proper 
supervision and control, or who have abscond
ed, escaped or run away, are likely to en
danger their own health, morals and welfare, 
and the health, morals and welfare of others. 
The co-operation of the states party to this 
compact is therefore necessary to provide for 
the welfare and protection of juveniles and 
of the public with respect to 

1. co-operative supervision of delinquent ju
veniles on probation or parole; 

2. the return, from one state to another, of 
delinquent juveniles who have escaped or ab
sconded; 

3. the return, from one state to another, of 
nondelinquent juveniles who have run away 
from home; and 

4. additional measures for the protection of 
juveniles and of the public, which any two or 
more of the party states may find desirable to 
undertake co-operatively. In carrying out the 
provisions of this compact the party states 
shall be guided by the noncriminal, reforma· 
tive and protective policies which guide their 
laws concerning delinquent, neglected or de· 
pendent juveniles generally. It shall be the 
policy of the states party to this compact to 
co-operate and observe their respective re· 
sponsibilities for the prompt return and ac 
ceptance of juveniles and delinquent juve
niles who become subject to the provisions of 
this compact. The provisions of this compact 
shall be ·reasonably and liberally construed to 
accomplish the foregoing purposes. 

ARTICLE II-EXISTING RIGHTS AND REMEDIES 

That all remedies and procedures provided 
by +his compact shall be in addition to and 
not in substitution for other rights, remedies 
and procedures, and shall not be in derogation 
of parental rights and responsibilities. 

ARTICLE IIF--DEFINITIONS 

That, for the purposes of this compact, "de
linquent juvenile" means any juvenile who 
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has been adjudged delinquent and who, at 
the time the provisions of this compact are 
invoked, is still subject to the jurisdiction of 
the court that has made such adjudication or 
to the jurisdiction or supervision of an agency 
or institution pursuant to an order of such 
court; "probation or parole" means any kind 
of conditional release of juveniles authorized 
under . the laws of the states party hereto; 
"court" means any court having jurisdiction 
over delinquent, neglected or dependent chil
dren; "state" means any state, territory or 
possession of the United States, the District 
of Columbia, and the Commonwealth of Puerto 
Rico; and "residence" or any variant thereof 
means a place at which a home or regular 
place of abode is maintained. 

ARTICLE IV-RETURN OF RUNAWAYS 

a. That the parent, guardian, person or agen
cy entitled to legal custody of a juvenile who 
has not been adjudged delinquent but who 
has run away without the consent of such 
parent, guardian, person or agency may peti
tion the appropriate court in the demanding 
state for the issuance of a requisition for his 
return. The petition shall state the name and 
age of the juvenile, the name of the petitioner 
a,nd the basis of entitlement to the juvenile's 
custody, the circumstances of his running 
away, his location if known at the time appli
cation is made, and such other facts as may 
tend to show that the juvenile who has run 
away is endangering his own welfare or the 
welfare of others and is not an emancipated 
minor. The petition shall be verified by affi
davit, shall be executed in duplicate, and shall 
be accompanied by two certified copies of the 
document or documents on which the peti
tion er's entitlement to the juvenile's custody 
is based, such as birth certificates, letters of 
guardianship, or custody decrees. Such fur
ther affiidavits and other documents as m ay 
be deemed proper may be submitted with such 
petition. The judge of the court to which this 
application is made may hold a hearing there
on to determine whether for the purposes of 
this compact the petitioner is entitled to the 
legal custody of the juvenile, whether or not 
it appears that the juvenile has in fact run 
away without consent whether or not he is 
an emancipated minor, and whether or not it 
is in the best interest of the juvenile to com
pel his return to the state. If the judge de
termines, either with or without a hearing, 
that the juvenile should be returned, he shall 
present to the appropriate court or to the ex
ecutive authority of the state where the ju
venile is alleged to be located a written requi
sit ion for the return of such juvenile. Such 
requisition shall set forth the name and age 
of the juvenile, the determination of the court 
that the juvenile has run away without the 
consent of a parent, guardian , person or 
agency entitled to his legal custody, and that 
it is in the best interest and for the protection 
of such juvenile that he be returned. In the 
event that a proceeding for the adjudication of 
the juvenile as a delinquent, neglected or de-
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pendent juvenile is pending in the court at 
the time when such juvenile runs away, the 
court may issue a requisition for the return 
of such juvenile upon its own motion, regard· 
less of the consent of the parent, guardian, 
person or agency entitled to legal custody, 
reciting therein the nature and circumstances 
of the pending proceeding. The requisition 
shall in every case be executed in duplicate 
and shall be signed by the judge. One copy 
of the requisition shall be filed with the com
pact administrator of the demanding state, 
there to remain on file subject to the provi
sions of law governing records of such court. 
Upon the receipt of a requisition demanding 
the return of a juvenile who has run away, 
the court or the executive authority to whom 
the requisition is addressed shall issue an 
order to any peace officer or other appropriate 
person directing him to take into custody and 
detain such juvenile. Such detention order 
must substantially recite the facts necessary 
to the validity of its issuance hereunder. No 
juvenile detained upon such order shall be 
delivered over to the officer whom the court 
demanding him shall have appointed to re
ceive him, unless he shall first be taken forth· 
with before a judge of a court in the state, 
who shall inform him of the demand made for 
his return, and who may appoint counsel or 
guardian ad litem for him. If the judge of 
such court shall find that the requisition is in 
order, he shall deliver such juvenile over to 
the officer whom the court demanding him 
shall have appointed to receive him. The 
judge, however, may fix a reasonable time to 
be allowed for the purpose of testing the le
gality of the proceeding. 

Upon reasonable information that a person 
is a juvenile who has run away from another 
state party to this compact w ithout the con· 
sent of a parent, guardian, person or agency 
entitled to his legal custody, such juvenile may 
be taken into custody without a requisition 
and brought forthwith before a judge of the 
appropriate court who may appoint counsel 
or guardian ad litem for such juvenile and who 
shall determine after a hearing whether suffi· 
cient cause exists to hold the person, subject 
to the order of the court, for his own protec
tion and welfare, for such a time not exceeding 
ninety days as will enable his return to an
other state party to this compact pursuant to 
a requisition for his return from a court of 
that state. If, at the time when a state seeks 
the return of a juvenile who has run away, 
there is pending in the s tate wherein he is 
found any criminal charge, or any proceeding 
to have him adjudicated a delinquent juvenile 
for an act committed in such state, or if he is 
suspected of having committed within such 
state a criminal offense or an act of juvenile 
delinquency, he shall not be returned without 
the consent of such state until discharged from 
prosecution or other form of proceeding, im
prisonment, detention or supervision for such 
offense or juvenile delinquency. The duly ac
credited officers of any state party to this com-
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pact, upon the establishment of their authority 
and the identity of the juvenile being returned, 
shall be permitted to transport such juvenile " 
through any and all states party to this com
pact, without interference. Upon his return 
to the state from which he ran away, the ju
venile shall be subject to such further pro
ceedings as may be appropriate under the laws 
of that state. 

Referred to in Art. VI 

b. That the state to which a juvenile is re
turned under this Article shall be responsible 
for payment of the transportation costs of 
such return. 

Referred to in Art. VIII a, VIII b 

c. That "juvenile" as used in this Article 
means any person who is a minor under the 
law of the state of residence of the parent, 
guardian, person or agency entitled to the 
legal custody of such minor. 

ARTICLE V-RETURN OF ESCAPEES AND 
ABSCONDERS 

Referred to in Art. XIV b, XIV d 

a. That the appropriate person or authority 
from whose probation or parole supervision a 
delinquent juvenile has absconded or from 
whose institutional custody he has escaped 
shall present to the appropriate court or to the 
executive authority of the state where the 
delinquent juvenile is alleged to be located a 
written requisition for the return of such de
linquent juvenile. Such requisition shall state 
the name and age of the delinquent juvenile, 
the particulars of his adjudication as a delin
quent juvenile, the circumstances of the 
breach of the terms of his probation or parole 
or of his escape from an institution or agency 
vested with his legal custody or supervision, 
and the location of such delinquent juvenile, 
if known, at the time the requisition is made. 
The requisition shall be verified by affidavit, 
shall be executed in duplicate, and shall be ac
companied by two certified copies of the judg
ment, formal adjudication, or order of com
mitment which subjects such delinquent juve
nile to probation or parole or to the legal cus
tody of the institution or agency concerned. 
Such further affidavits and other documents 
as may be deemed proper may be submitted 
with such requisition. One copy of the requi
sition shall be filed with the compact admin
istrator of the demanding state, there to re
main on file subject to the provisions of law 
governing records of the appropriate court. 
Upon the receipt of a requisition demanding 
the return of a delinquent juvenile who has 
absconded or escaped, the court or the execu
tive authority to whom the requisition is ad
dressed shall issue an order to any peace offi
cer or other appropriate person directing him 
to take into custody and detain such delin
quent juvenile. Such detention order must 
substantially recite the facts necessary to the 
validity of its issuance hereunder. No delin
quent juvenile detained upon such order shall 
be delivered over to the officer whom the ap
propriate person or authority demanding him 

JUVENILE COMPACTS, §231.14 

shall have appointed to receive him, unless he 
shall first be taken forthwith before a judge 
of an appropriate court in the state, who shall 
inform him of the demand made for his re
turn and who may appoint counsel or guard
ian ad litem for him. If the judge of such 
court shall find that the requisition is in order, 
he shall deliver such delinquent juvenile over 
to the officer whom the appropriate petson or 
authority demanding him shall have appointed 
to receive him. The judge, however, may fix 
a reasonable time to be allowed for the pur
pose of testing the legality of the proceeding. 

Upon reasonable information that a person 
is a delinquent juvenile who has absconded 
while bn probation or parole, or escaped from 
an institution or agency vested with his legal 
custody or supervision in any state party to 
this compact, such person may be taken into 
custody in any other state party to this com
pact without a requisition. But in such event, 
he must be taken forthwith before a judge of 
the appropriate court, who may appoint coun
sel or guardian ad litem for such person and 
who shall determine, after a hearing, whether 
sufficient cause exists to hold the person sub
ject to the order of the court for such a time, 
not exceeding ninety days, as will enable his 
detention under a detention order issued on a 
requisition pursuant to this Article. If, at 
the time when a state seeks the return of a 
delinquent juvenile who has either absconded 
while on probation or parole or escaped from 
an institution or agency vested with his legal 
custody or supervision, there is pending in 
the state wherein he is detained any criminal 
charge or any proceeding to have him adjudi
cated a delinquent juvenile for an act com
mitted in such state, or if he is suspected of 
having committed within such state a crimi· 
nal offense or an act of juvenile delinquency, 
he shall not be returned without the consent 
of such state until discharged from prosecu
tion or other form of proceeding, imprison
ment, detention or supervision for such of
fense or juvenile delinquency. The duly ac
credited officers of any state party to this 
compact, upon the establishment of their au
thority and the identity of the delinquent 
juvenile being returned, shall be permitted to 
transport such delinquent juvenile through 
any and all states party to this compact, with
out interference. Upon his return to the state 
from which he escaped or absconded, the de
linquent juvenile shall be subject to such 
further proceedings as may be appropriate 
under the laws of that state. 

Referred to in Art. VI 

b. That the state to which a delinquent ju
venile is returned under this Article shall be 
responsible for payment of the transporta
ti on costs of such return. 

Referred to in Art. VIII a, VIII b 

ARTICLE VI-VOLUNTARY RETURN PROCEDURE 

That any delinquent juvenile who has ab
sconded while on probation or parole, or es
caped from an institution or agency vested 
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with his legal custody or supervision in any 
state party to this compact, and any juvenile 
who has run away from any state party to this 
compact, who is taken into custody without a 
requisition in another state party to this com
pact under the provisions of Article IV "a" or 
of Article V "a", may consent to his immediate 
return to the state from which he absconded, 
escaped or ran away. Such consent shall be 
given by the juvenile or delinquent juvenile 
and his counsel or guardian ad litem, if any, 
by executing or subscribing a writing, in the 
presence of a judge of the appropriate court, 
which states that the juvenile or delinquent 
juvenile and his counsel or guardian ad litem, 
if any, consent to his return to the demand
ing state. Before such consent shall be exe
cuted or subscribed, however, the judge, in 
the presence of counsel or guardian ad litem, 
if any, shall inform the juvenile or delinquent 
juvenile of his rights under this compact. 
When the consent has been duly executed, it 
shall be forwarded to and filed with the com
pact administrator of the state in which the 
court is located and the judge shall direct the 
officer having the juvenile or delinquent juve
nile in custody to deliver him to the duly ac
credited officer or officers of the state demand
ing his return, and shall cause to be delivered 
to such officer or officers a copy of the consent. 
The court may, however, upon the request of 
the ~tate to which the juvenile or delinquent 
juve,lile is being returned, order him to re
turn unaccompanied to such state and shall 
provide him with a copy of such court order; 
in such event a copy of the consent shall be 
forwarded to the compact administrator of 
the s_tate to which said juvenile or delinquent 
juvenile is ordered to return. 

ARTICLE VII 

CO-OPERATIVE SUPERVISION OF PROBATIONERS 
AND PAROLEES 

Referred to in Art. XIV d 

a. That the duly constituted judicial and ad
ministrative authorities of a state party to this 
compact (herein called "sending state") may 
permit any delinquent juvenile within such 
state, placed on probation or parole, to reside 
in any other state party to this compact (here
in called "receiving state") while on proba
tion or parole, and the receiving state shall 
accept such delinquent juvenile, if the parent, 
guardian or person entitled to the legal cus
tody of such delinquent juvenile is residing or 
undertakes to reside within the receiving state. 
Before granting such permission, opportunity 
shall be given to the receiving state to make 
such investigations as it deems necessary. The 
authorities of the sending state shall send to 
the authorities of the receiving state copies of 
pertinent court orders, social case studies and 
all other available information which may be 
of value to and assist the receiving state in 
supervising a probationer or parolee under 
this compact. A receiving state, in its discre
tion, may agree to accept supervision of a pro
bationer or parolee in cases where the parent, 
guardian or person entitled to the legal cus-
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tody of the delinquent juvenile is not a resi
dent of the receiving state, and if so accepted 
the sending state may transfer supervision ac
cordingly. 

b. That each receiving state will assume the 
duties of visitation and of supervision over 
any such delinquent juvenile and in the exer
cise of those duties will be governed by the 
same standards of visitation and supervision 
that prevail for its own delinquent juveniles 
released on probation or parole. 

c. That, after consultation between the ap
propriate authorities of the sending state and 
of the receiving state as to the desirability and 
necessity of returning such a delinquent juve
nile, the duly accredited officers of a sending 
state may enter a receiving state and there ap
prehend and retake any such delinquent juve
nile on probation or parole. For that purpose, 
no formalities will be required, other than 
establishing the authority of the officer and the 
identity of the delinquent juvenile to be re
taken and returned. The decision of the send· 
ing state to retake a delinquent juvenile on 
probation or parole shall be conclusive upon 
and not reviewable within the receiving state, 
but if, at the time the sending state seeks to 
retake a delinquent juvenile on probation or 
parole, there is pending against him within the 
receiving state any criminal charge or any 
proceeding to have him adjudicated a delin
quent juvenile for any act committed in such 
state, or if he is suspected of having committed 
within such state a criminal offense or an act 
of juvenile delinquency, he shall not be re
turned without the consent of the receiving 
state until discharged from prosecution or 
other form of proceeding, imprisonment, deten
tion or supervision for such offense or juvenile 
delinquency. The duly accredited officers of 
the sending state shall be permitted to trans
port delinquent juveniles being so returned 
through any and all states party to this com
pact, without interference. 

d. That the sending state shall be responsible 
under this Article for paying the costs of 
transporting any delinquent juvenile to the 
receiving state or of returning any delinquent 
juvenile to the sending state. 

Referred to in Art. VIII a, VIII b 

ARTICLE VIII-RESPONSIBILl:I'Y FOR COSTS 

a. That the provisions of Articles IV "b", 
V "b" and VII "d" of this compact shall not be 
construed to alter or affect any internal rela
tionship among the departments, agencies and 
officers of and in the government of a party 
state, or between a party state and its subdivi
sions, as to the payment of costs, or responsi
bilities therefor. 

b. That nothing in this compact shall be con
strued to prevent any party state or subdivi
sion thereof from asserting any right against 
any person, agency or other entity in regard to 
costs for which such party state or subdivision 
thereof may be responsible pursuant to Articles 
IV "b", V "b" or VII "d" of this compact. 
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ARTICLE IX- -DETENTION PRACTICES 

That, to every extent possible, it shall be the 
policy of states party to this compact that no 
juvenile or delinquent juvenile shall be placed 
or detained in any prison, jail or lockup nor 
be detained or transported in association with 
criminal, vicious or dissolute persons. 

ARTICLE X-SUPPLEMENTARY AGREEMENTS 

That the duly constituted administrative au
thorities of a state party to this compact may 
enter into supplementary agreements with any 
other state or states party hereto for the co
operative care, treatment and rehabilitation of 
delinquent juveniles whenever they shall find 
that such agreements will improve the facil
ities or programs available for such care, treat
ment and rehabilitation. Such care, treatment 
and rehabilitation may be provided in an in
stitution located within any state entering into 
such supplementary agreement. Such supple
mentary agreements shall 

1. provide the rates to be paid for the care, 
treatment and custody of such delinquent juve
niles, taking into consideration the character 
of facilities, services and subsistence furnished; 

2. provide that the delinquent juvenile shall 
be given a court hearing prior to his being 
sent to another state for care, treatment and 
custody; 

3. provide that the state receiving such a 
delinquent juvenile in one of its institutions 
shall act solely as agent for the state sending 
such delinquent juvenile; 

4. provide that the sending state shall at all 
times retain jurisdiction over delinquent juve
niles sent to an institution in another state; 

5. provide for reasonable inspection of such 
institutions by the sending state; 

6. provide that the consent of the parent, 
guardian, person or agency entitled to the legal 
custody of said delinquent juvenile shall be 
secured prior to his being sent to another state; 
and 

7. make provision for such other matters 
and details as shall be necessary to protect the 
rights and equities of such delinquent juve
niles and of the co-operating states. 

ARTICLE XI-ACCEPTANCE OF FEDERAL AND 
OTHER AID 

That any state party to this compact may ac
cept any and all donations, gifts and grants of 
money, equipment and services from the fed
eral or any local government, or any agency 
thereof and from any person, firm or corpora
tion, for any of the purposes and functions of 
this compact, and may receive and utilize the 
same subject to the terms, conditions and reg
ulations governing such donations, gifts and 
grants. 

ARTICLE XII-COMPACT ADMINISTRATORS 

That the governor of each state party to this 
compact shall designate an officer who, acting 
jointly with like officers of other party states, 
shall promulgate rules and regulations to carry 
out more effectively the terms and provisions 
of this compact. 

JUVENILE COMPACTS, §231.14 

ARTICLE XIII-EXECUTION OF COMPACT 

That this compact shall become operative 
immediately upon its execu-tion by any state as 
between it and any other state or states so 
executing. When executed it shall have the 
full force and effect of law within such state, 
the form of execution to be in accordance with 
the laws of the executing state. 

ARTICLE XIV-RENUNCIATION 

That this compact shall continue in force 
and remain binding upon each executing state 
until renounced by it. Renunciation of this 
compact shall be by the same authority which 
executed it, by sending six months' notice in 
writing of its intention to withdraw from the 
compact to the other states party hereto. The 
duties and obligations of a renouncing state 
under Article VII hereof shall continue as to 
parolees and probationers residing therein at 
the time of withdrawal until retaken or finally 
discharged. Supplementary agreements en
tered into under Article X hereof shall be 
subject to renunciation as provided by such 
supplementary agreements, and shall not be 
subject to the six months' renunciation notice 
of the present Article. 

Out-of-State Confinement Amendment 
a. Whenever the duly constituted judicial or 

administrative authorities in a sending state 
shall determine that confinement of a proba· 
tioner or reconfinement of a parolee is neces
sary or desirable, said officials may direct that 
the confinement or reconfinement be in an ap
propriate institution for delinquent juveniles 
within the territory of the receiving state, such 
receiving state to act in that regard solely as 
agent for the sending state. 

b. Escapees and absconders who would oth
erwise be returned pursuant to Article V of the 
compact may be confined or reconfined in the 
receiving state pursuant to this amendment. 
In any such case the information and allega
tions required to be made and furnished in a 
requisition pursuant to such Article shall be 
made and furnished, but in place of the de
mand pursuant to Article V, the sending state 
shall request confinement or reconfinement in 
the receiving state. Whenever applicable, de
tention orders as provided in Article V may 
be employed pursuant to this paragraph pre
liminary to disposition of the escapee or ab
sconder. 

c. The confinement or reconfinement of a 
parolee, probationer, escapee, or absconder 
pursuant to this amendment shall require 
the concurrence of the appropriate judicial 
or administrative authorities of the receiving 
state. 

d. As used in this amendment: (1) "sending 
sta1 ·• means sending state as that term is 
useu in Article VII of the compact or the 
state from which a delinquent juvenile has 
escaped or absconded within the meaning of 
Article V of the compact; (2) "receiving state" 
means any state, other than the sending state, 
in which a parolee, probationer, escapee, or 
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absconder may be found, provided that said 
state is a party to this amendment. 

e. Every state which adopts this amendment 
shall designate at least one of its institutions 
for delinquent juveniles as a "Compact Insti
tution" and shall confine persons therein as 
provided in paragraph "a" hereof unless the 
sending and receiving state in question shall 
make specific contractual arrangements to the 
contrary. All states party to this amendment 
shall have access to "Compact Institutions" 
at all reasonable hours for the purpose of in
specting the facilities thereof and for the 
purpose of visiting such of said state's delin
quents as may be confined in the institu
tion. 

f. Persons confined in "Compact Institutions" 
pursuant to the terms of this compact shall 
at all times be subject to the jurisdiction of 
the sending state and may at any time be re
moved from said "Compact Institution" for 
transfer to an appropriate institution within 
the sending state, for return to probation or 
parole, for discharge or for any purpose per
mitted by the laws of the sending state. 

g. All persons who may be confined in a 
"Compact Institution" pursuant to the provi
sions of this amendment shall be treated in 
a reasonable and humane manner. The fact 
of confinement or reconfinement in a receiv
ing state shall not deprive any person so con
fined or reconfined of any rights which said 
person would have had if confined or recon
fined in an appropriate institution of the send
ing state; nor shall any agreement to submit 
to confinement or reconfinement pursuant to 
the terms of this amendment be construed as 
a waiver of any rights which the delinquent 
would have had if he had been confined or 
reconfined in any appropriate institution of 

882 

the sending state except that the hearing or 
hearings, if any, to which a parolee, probation
er, escapee, or absconder may be entitled 
(prior to confinement or recom1nement) by 
the laws of the sending state may be had be
fore the appropriate judicial or administrative 
officers of the receiving state. In this event, 
said judicial and administrative officers shall 
act as agents of the sending state after consul
tation with appropriate officers of the sending 
state. 

h. Any receiving state incurring costs or 
other expenses under this amendment shall 
be reimbursed in the amount of such costs or 
other expenses by the sending state unless 
the states concerned shall specifically other
wise agree. Any two or more states party to 
this amendment may enter into supplemen
tary agreements determining a different allo
cation of costs as among themselves. 

i. This amendment shall take initial effect 
when entered into by any two or more states 
party to the compact and shall be effective as 
to those states which have specifically en
acted this amendment. Rules and regulations 
necessary to effectuate the terms of this 
amendment may be promulgated by the ap
propriate officers of those states which have 
enacted this amendment. [C62,§231.14; 61GA, 
ch 214,§1] 

231.15 Confinement of delinquent juvenile. 
In addition to any institution in which the 
authorities of this state may otherwise confine 
or order the confinement of a delinquent ju
venile, such authorities may, pursuant to the 
out-of-state confinement amendment to the 
interstate compact on juveniles, confine or 
order the confinement of a delinquent juve
nile in a compact institution within another 
party state. [61GA, ch 214,§2] 

CHAPTER 232 
NEGLECTED, DEPENDENT AND DELINQUENT CHILDREN 

Referred to in §§233.1. subsection 1, 235A.5, 238.32, subsection 1, 240.1, 242.5, 244.4, 321.482 

232.1 Rule of construction. 
232.2 Definitions. 
232.3 Information-investigation-petition. 
232.4 Hearing-appearance-summons. 
232.5 Service of notice. 
232.6 Subpoena. 
232.7 Child taken into custody. 
232.8 Personal service. 
232.9 Who may serve summons. 
232.10 Contempt. 
232.11 Parent or guardian to be present. 
232.12 Other issues adjudicated. 
232.13 Examination of child. 
232.14 Report of social investigation. 
232.15 When immediate custody may be taken. 
232.16 Parents or guardians notified. 
232.17 Court notified of detention of child. 
232.18 Where child may be detained. 
232.19 Detention in jail-when. 
232.20 Notice to court by custodian of jail. 
232.21 Juvenile home may be maintained. 

232.22 Issuance of bonds. 
232.23 Supplies for instruction. 
232.24 Rules and regulations. 
232.25 Standards by board of social welfare. 
232.26 Financial aid from state. 
232.27 Hearings to court. 
232.28 Right to counsel. 
232.29 County attorney to present evidence. 
232.30 Presence of child waived. 
232.31 Evidence by child and parents, etc. 
232.32 Reporter required. 
232.33 Disposition of case of neglect or de-

pendency. 
232.34 Disposition of case of delinquency. 
232.35 Commitment to board of control. 
232.36 Orders continue to majority of child. 
232.37 Periodical reports to court. 
232.38 Transfer of custody to agency or insti

tution. 
232.39 Transfer in case of change of residency. 
232.40 Parent-child relationship not changed. 

.. 
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232.41 When relationship changed. 
232.42 Venue for proceedings. 
232.43 Petition by any reputable person. 
232.44 Termination only after hearing. 
232.45 Notice of time, place and purpose of 

hearing. 
232.46 Degree of proof required. 
232.47 Order of court. 
232.48 Termination of parent-child relation-

ship. 
232.49 Copy of findings forwarded. 
232.50 Removal of guardian. 
232.51 Expenses. 

232.1 Rule of construction. This chapter 
shall be liberally construed to the end that 
each child coming within the jurisdiction of 
the juvenile court shall receive, preferably in 
his home, the care, guidance, and control that 
will conduce to his welfare and the best in
terests of the state, and that when he is re
moved from the control of his parents, the 
court shall secure for him care as nearly as 
possible equivalent to that which he should 
have been given. [S13,§254-a14; C24, 27, 31, 35, 
39,§3617; C46, 50, 54, 58, 62,§232.1; 61GA, ch 
215,§2] 

232.2 Definitions. When used in this chap· 
ter, unless the context otherwise requires: 

1. "Court" means the juvenile court as es
tablished under chapter 231. 

2. "Judge" means the judge of the juvenile 
court. 
· 3. "Child" means a person less than eight

een years of age. 
4. "Minor" means a person less than twenty

one years of age. 
5. "Adult" means a person twenty-one years 

of age or older. 
6. "Detention" means the temporary care of 

children who require secure custody for their 
own protection or the protection of the com
munity in physically restricting facilities pend
ing court disposition. 

7. "Shelter" means the temporary care of 
children in physically unrestricting facilities 
pending court disposition. 

8. "Guardianship of the person" with re
spect to a minor means the duty and author
ity to make important decisions in matters 
having a permanent effect on the life and de
velopment of the minor and to be concerned 
about the general welfare of the minor. Guard
ianship of the person includes but is not lim
ited to: 

a. The authority to consent to marriage, to 
enlistment in the armed forces of the United 
States, to major medical, psychiatric, and sur
gical treatment, to represent the minor in legal 
actions, and to make other decisions of sub
stantial legal significance concerning the 
minor. 

b. The authority and duty of reasonable vis
itation except to the extent that such right of 
visitation has been limited by court order. 

c. The rights and responsibilities of legal cus-

232.52 Expenses charged to county. 
232.53 Recovery of costs. 
232.54 Legal record not confidential. 
232.55 Petitions and reports segregated. 
232.56 Records kept separate. 
232.57 Records confidential. 
232.58 Appeal. 
232.59 Report to s tate board of social welfare. 
232.60 Religious belief. 
232.61 Mandatory transfer from justice court. 
232.62 Concurrent jurisdiction of criminal of-

fenses. 

tody except where legal custody has been 
vested in another individual or in an au· 
thorized agency. 

d. The authority to consent to the adoption 
of a child and to make any other decision 
concerning the child which could be made by 
the parents of the child when the parent-child 
relationship has been terminated by judicial 
decree with respect to the parents or the only 
living parent, or when there is no living par
ent. 

A juvenile court guardianship of the per
son does not include guardianship of any 
estate of the child. 

Adoption in general, ch 600 

9. "Legal custody" means the relationship 
created by court decree which imposes on the 
custodian the responsibility of physical pos
session of the child, the duty to protect, train, 
and discipline the child, and to provide the 
child with food, clothing, housing, education, 
and ordinary medical care, all subject to resid
ual parental rights and responsibilities and 
the rights and responsibilities of the guardian 
of the person. 

10. "Probation" is a legal status created by 
court order following an adjudication of de· 
linquency whereby a minor is permitted to 
remain in his home subject to supervision by 
the court or an agency designated by the 
court and subject to return to the court for 
violation of probation at any time during the 
period of probation. 

11. "Protective supervision" is a legal status 
created by court order in proceedings not in
volving violation of law but when the legal 
custody of the child is subject to change, 
whereby the child is permitted to remain in 
the home under supervision by the court or 
an agency designated by the court and subject 
to r eturn to the court during the period of 
protective supervision. 

12. "Commit" means to transfer legal cus
tody. 

13. "Delinquent child" m eans a child: 
a. Who has violated any state law or habit

ually viola ted local laws or ordinances ex
cept any offense which is exempted from this 
chapter by law. 

b. Who has violated a federal law or a law 
of another state and whose case has been re
ferred to the juvenile court. 

II 
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c. Who is uncon tr olled by his parents, guard
ian, or legal custodian by reason of being way
ward or habitually disobedient. 

d. Who habitually deports himself in a man
ner that is injurious to himself or others. 

14. "Dependent child" means a child: 
a. Who is without a parent, guardian , or 

other custodian. 
b. Who is in need of special care and treat

ment required by h is physical or mental condi
t ion which the parents, guardian , or other cus
todian is unable to provide. 

c. Whose parents, guardian , or other custo
dian for good cause desires to be relieved of 
his care and custody. 

Referred to in §233.5 

15. "Neglected child" means a child: 
a. Who is abandoned by his paren ts, guard

ian, or other custodian. 
b. Who is without proper parental care be· 

cause of the emotional, mental, or physical 
disability, or state of immaturity of his par
ents, guardian, or other custodian . 

c. Who is without proper parental care be
cause of the faults or habits of his parents, 
guardian, or other custodian. 

d. Who is living under conditions injurious 
to his mental or physical health or welfare. 

16. "News m edia" means representatives of 
newspapers, other periodicals, radio and tele
vision stations, and other agencies of mass 
communication . [S13,§§254-a14,-a21; C24, 27, 31, 
35, 39,§§3618, 3619, 3620, 3638; C46, 50, 54, 58, 62, 
§§232.2, 232.3, 232.4, 232.22; 61GA, ch 215,§3] 

Referred t o in §233.1, subsect ion 5 

232.3 Information-investigation-petition. 
Whenever the court is informed that a child is 
in a state of neglect, dependency, or delin
quency, the court shall make a preliminary in
vestigation of the facts to determine whether 
the interests of the public or of the minor 
require that he or she be brought under the 
jurisdiction of the cour t. After the completion 
of the investigation, and if the court believes, 
in its discretion, that the child may be neg
lected, dependent, or delinquent the court shall 
direct the county attorney or probation officer 
to file a petition with the clerk of court. If the 
facts pleaded are admitted by the minor and 
consent is obtained from the parents, or guard
ian of the minor, the court may make what
ever informed adjustment is practical without 
holding a formal hearing. E fforts to affect 
informal adjustment may be continued not 
longer than three months without review by 
the judge. 

The petition and subsequent court docu
ments shall be entitled "In the interest of 
........... , a child." The petition shall be 
verified and any statements may be made upon 
information and belief. The petition shall set 
forth plainly: 

1. The facts which bring the child within 
the purview of this chapter. 

2. The name, age, and residence of the child. 
3. The names and residences of the parents 

of the child. 
4. The name and residence of the legal 

guardian of the ch ild if there be one, of the 
person or persons having custody or control of 
the ch ild, or of the nearest known relative of 
the child if no parent or guardian can be 
found. 

If any of the facts herein required are not 
known by the petitioner the petition shall so 
state. 

Complaint with r eference to more than one 
child may be embraced in one count of the 
petition subject to being later divided or sep
arate hearings held on order of the court. 
[SS15,§254-a15; C24, 27, 31, 35, 39,§§3621, 3622; 
C46, 50, 54, 58, 62,§§232.5, 232.6; 61GA, ch 215,§4] 

Referred to in §232.43 
Mental retar da tion-effect, §222.52 

232.4 Hearing - a ppearance - summons. 
After a petition has been filed and unless the 
parties nam ed in section 232.5 voluntarily ap
pear, the court shall set a time for hearing and 
shall issue a summons requiring the person 
who has custody or control of the child to ap
pear with the ch ild before the cour t at a time 
and place stated. The summons shall recite 
briefly the substance of the petition or shall 
have attach ed a copy of the petition and shall 
give notification of the right to counsel pro
vided for in section 232.28. [SS15,§254-a16; C24, 
27, 31, 35, 39,§§3623, 3624; C46, 50, 54, 58, 62, 
§§232.7, 232.8; 61GA, ch 215,§5] 

Referred to in §§232.5, 232.14, 232.45 

232.5 Service of n otice. The court shall 
have notice of the pendency of the case and of 
the time and place of the hearing served upon 
the parents, guardian, or legal custodian of a 
legitimate child or upon the mother, guardian, 
or legal custodian of an illegitimate child if 
they are not summoned to appear as provided 
in section 232.4. The notice shall r ecite briefly 
the substance of the petition or shall have at
tached a copy of the petition and shall give 
notification of the right to counsel provided for 
in section 232.28. [SS15,§254-a16; C24, 27, 31, 35, 
39,§§3624, 3625, 3626; C46, 50, 54, 58, 62,§§232.8, 
232.9, 232.10; 61GA, ch 215,§6] 

Referred to in §§232.4, 232.8, 232.45 

232.6 Subpoena . The court may issue a sub
poena requiring the appearance of any other 
person whose presence in the opinion of the 
court is necessary at the hearing. A parent or 
guardian shall be entitled to subpoena the at
tendance of witnesses on his own behalf or on 
behalf of the child. [61GA, ch 215,§7] 

Referred to in §232.45 

232.7 Child t ak en into custody. If it ap
pears from the petition or by separate affidavit 
of a person having knowledg~ Df the fact that 
the child is in such cond.i.tion or surroundings 
that the welfare of t~1e child requires that cus
tody be imm:~\liately assumed by the court, the 
cour t may order by endorsement on the sum
mons that the officer serving the summons 

I 
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take the child into custody immediately. [SS15, 
§254-al6; C24, 27, 31, 35, 39,§3630; C46, 50, 54, 58, 
62,§232.14; 61GA, ch 215,§8] 

Referred to in §§232.15, 232.45 

232.8 Personal service. Service of the sum
mons shall be made personally by the delivery 
of an attested copy thereof to the person sum
moned to appear. If the judge is satisfied that 
personal service of the notice provided for in 
section 232.5 is impracticable, the judge may 
order service by certified mail addressed to 
the last known address or by publication or 
both. Service of notice or summons shall be 
made not less than five days before the time 
fixed for the hearing. [61GA, ch 215,§9] 

Referred to in §232.45 

232.9 Who may serve summons. Service of 
summons, process, or notice required by this 
chapter may be made by any suitable person 
under the direction of the court and upon re
quest of the court shall be made by any peace 
officer. [C24, 27, 31, 35, 39,§3625; C46, 50, 54, 58, 
62,§232.9; 61GA, ch 215,§10] 

Referred to in §232.45 

232.10 Contempt. If any person personally 
served with a summons or subpoena fails with
out reasonable cause to appear or to bring the 
child, the person may be proceeded against for 
contempt of court or the court may issue a 
warrant for the arrest of the person or both. 
When it appears to the court that the service 
will be ineffectual or that the welfare of the 
child will require that the child be brought 
forthwith into the custody of the court, the 
court may issue a warrant for the child. [SS15, 
§254-a16; C24, 27, 31, 35, 39,§§3627, 3628; C46, 50, 
54, 58, 62,§§232.11, 232.12; 61GA, ch 215,§11] 

Referred to in §232.15 
Contempts, cb 665 

232.11 Parent or guardian to be present. 
The hearing on the merit of the petition shall 
not take place without the presence of one or 
both of the parents or the guardian, or if none 
is present a guardian ad litem shall be ap
pointed by the court to protect tne interests of 
the child. The court may also appoint a guard
ian ad litem whenever necessary for the wel
fare of the child whether or not a parent or 
guardian is present. [SS15,§254-a16; C24, 27, 
31, 35, 39,§3631; C46, 50, 54, 58, 62,§232.15; 61GA, 
ch 215,§12] 

232.12 Other issues adjudicated. When it 
appears during the course of any trial, hearing, 
or proceeding that some action or remedy 
other than or in addition to those indicated by 
the application or pleadings appears appropri
ate, the court may, provided all necessary 
parties consent, proceed to hear and determine 
the additional or other issues as though origi
nally properly sought and pleaded. [61GA, ch 
215,§13] 

232.13 Examination of child. The court may 
order that a child for whom a petition has been 
filed shall be examined by a physician, sur
geon, psychiatrist, or psychologist and may or-

der treatment by them of a child who has been 
adjudicated by the court. The court may place 
the child in a hospital or other suitable facility 
for such examination or treatment. [61GA, ch 
215,§14] 

232.14 Report of social investigation. No 
decree other than discharge shall be entered 
until a written report of a social investigation 
by an officer of the court has been presented to 
and considered by the judge. Where the alle
gations of the petition are denied by the child 
or his parents, guardian, or custodian by writ
ten denial filed not later than two days exclud
ing Sundays and holidays after service of sum· 
mons as required in section 232.4 or at the 
time the parties appear voluntarily, the inves
tigation shall not be made until after the alle
gations have been established at a hearing. 
The investigation shall include the circum
stances of the offense or complaint, the social 
history and present condition of the child and 
family, and plans for the child's immediate 
care, as related to the decree. In cases of sup
port, the investigation shall also include such 
matters as earnings, financial obligations, and 
employment. [61GA, ch 215,§15] 

232.15 When immediate custody may be 
taken. No child may be taken into immediate 
custody except: 

1. With an order issued by the court in ac
cordance with the provisions of section 232.7 
or by a warrant issued in accordance with the 
provisions of section 232.10. 

2. In accordance with the laws relating to 
arrests. 

3. By a peace officer: 
a. When it is reasonably believed that a c.bild 

has run away from his parents, guardian, or 
custodian. 

b. When a child is found in surroundings or 
conditions which endanger the health or wel
fare of the child. 

4. By a peace officer or probation or parole 
officer when it is reasonably believed that the 
child has violated the terms of his probation, 
parole, or other official supervision. 

The taking of a child into custody under the 
provisions of this section shall not be consid
ered an arrest. [SS15,§254-a16; C24, 27, 31, 35, 
39,§3630; C46, 50, 54, 58, 62,§232.14; 61GA, ch 
215,§16] 

Referred to in §232.16 

232.16 Parents or guardians notified. When 
a child is taken into custody as provided in 
section 232.15, the parents, guardian, or custo
dian of the child shall be notified as soon as 
possible by the person taking the child into 
custody. Except where the immediate welfare 
of the child or the protection of the commu
nity requires that the child shall be detained, 
the child shall be released to the custody of 
the parents, guardian, custodian, or other suit
able person on the promise of such person to 
bring the child to the court, if necessary, at 
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such time as the court may direct. [61GA, ch 
215,§17] 

Referred to in §232.17 

232.17 Court notified of detention of child. 
If a child is not released as provided in section 
232.16, the person taking the child into cus· 
tody shall notify the court as soon as possible 
of the detention of the child and the reasons 
for the detention. The child shall be taken im· 
mediately to a place of detention specified in 
section 232.18 and may be held for not longer 
than twenty-four hours after the taking into 
custody unless an order for detention specify
ing the reason for the detention is signed by 
the judge. No child may be held longer than 
forty-eight hours after the taking into custody 
unless a petition had been filed and the judge 
determines that the child shall remain in cus
tody or unless the court refers the matter to 
the prosecuting authority for proper action in 
the criminal court. The parents, guardian, or 
custodian of the child shall be notified of the 
place of detention as soon as possible. If con
tinued detention is not ordered, the court or 
designated officer shall release the child in the 
manner provided in section 232.16. [61GA, ch 
215,§18] 

Referred to in §232.18 

232.18 Where child may be detained. A 
child may be detained as provided in section 
232.17 in one of the following places: 

1. A juvenile home. 
2. A licensed facility for foster care in ar 

cordance with the laws relating to facilities fo, 
foster care. 

3. A suitable place designated by the court. 
4. A room entirely separate from adults in 

a jail, lockup, police station, or other adult 
detention facility as provided in section 232.19. 
[S13,§254-a24; SS15,§254-a16; C24, 27, 31, 35, 39, 
§3633; C46, 50, 54, 58, 62,§232.17; 61GA, ch 
215,§19] 

Referred to in §§232.17, 232.19 

232.19 Detention in jail-when. No child 
shall at any time be confined in a police sta
tion, lockup, jail, or prison except that a child 
may be detained for the purpose of protective 
custody for a period not to exceed twelve 
hours or a child fourteen years of age or older 
may upon the order of the judge be tempo· 
rarily confined in a room entirely separate 
from adults in an adult detention facility. A 
child may be detained in an adult detention 
facility upon order of the judge only if the 
child is alleged to be delinquent and has shown 
by his habits, conduct, or conditions that he 
constitutes a menace to himself or society to 
the extent that he cannot be released or can
not be detained. in a place designated in sub
sections 1, 2, or 3, of section 232.18. [S13,§254-
a24; SS15,§254-a16; C24, 27, 31, 35, 39,§3633; C46, 
50, 54, 58, 62,§232.17; 61GA, ch 215,§20] 

Referred to in §232.18 

232.20 Notice to court by custodian of jail. 
The sheriff, warden, or other official in charge 
of a jail or other facility for the detention of 

adult offenders or persons charged with crimes 
shall inform the ju\·eni!e court immediately 
when a child who is or appears to be uncler 
eighteen years of age is received at the facility. 
[61GA, ch 215,§21] 

232.21 Juvenile home nJa~' be maintainl'd. 
County boards of supervisors may either sin· 
gly or in conjunction with one or more other 
counties provide and maintain, separate, apart, 
and outside the enclosure of any jail or police 
station, a suitable juvenile home for depend
ent, neglected, and delinquent children. Such 
a home shall be constructed so far as practi· 
cable so that children requiring detention shall 
be separated from the children requiring shel
ter. [S13,§254-a29; C24, 27, 31, 35, 39,§3653; C46, 
50, 54, 58, 62,§232.35; 61GA, ch 215,§22] 

2:12.22 Issuance of bonds. For the purpose 
of providing and maintaining a county or mul· 
ticounty juvenile home, the board of super
visors of any county may issue bonds and 
authorize the expenditure of such amounts as 
are consistent with the provisions of chapter 
345. The board of supervisors of any county 
is authorized to levy a tax not to exceed one
half mill for the purpose of maintaining a 
county or multicounty juvenile home. Ex
penses for providing and maintaining a juve
nile home shall be paid by the county or coun
ties participating in a manner to be determined 
by board or boards of supervisors of partici
pating counties. [S13,§254-a30; C24, 27, 31, 35, 
39,§3654; C46, 50, 54, 58, 62,§232.36; 61GA, ch 215, 
§23] 

232.23 Supplies for instruction. Upon re
quest of the board of supervisors, the county 
board or county boards of education shall pro
vide suitable curriculum, teaching staff, books, 
supplies, and other necessary materials and 
equipment for the instruction of children of 
school age who are detained in the juvenile 
home. [61GA, ch 215,§24] 

232.24 Rules and regulations. The state 
board of social welfare shall adopt minimal 
rules, regulations, and standards for the estab
lishment, maintenance, and operation of juve
nile homes as shall be necessary to effect the 
purposes of this Act. Said board shall, upon 
request, give guidance and consultation in 
the establishment and administration of a ju
venile home and a juvenile home program. 
[S13,§§254-a20,-a26; C24, 27, 31, 35, 39,§3655; C46, 
50, 54, 58, 62,§232.37; 61GA, ch 215,§25] 

232.25 Standards by board of social wei· 
fare. The state board of social welfare shall 
approve annually all county or multicounty 
juvenile homes established and maintained 
under the provisions of this chapter. No coun
ty or multicounty juvenile home shall be ap
proved unless such homes comply with mini~ 
mal rules, regulations, and standards adopted 
by said board. [S13,§§254-a20,-a26; C24, 27, 31, 
35, 39,§3655; C46, 50, 54, 58, 62,§232.37; 61GA, ch 
215.~2Gl 

• 



887 NEGLECTED, DEPENDENT AND DELINQUENT CHILDREN, §232.33 

232.26 Financial aid from state. Approved 
county or multicounty juvenile homes may 
be entitled to r eceive financia l a id from the 
state in the amount and in such manner as 
determined by the state board of socia l wel
fare. Aid paid by the state shall not exceed 
fifty percent of the tota l cost of the establish
ment, improvements , operation , and mainte
nance of a juvenile home. [61GA, ch 215,§27] 

232.27 Hearings to court. Hear ings on any 
matter shall be without a jury and may be 
conducted in an informal manner. Hearings 
may be continued from time to time and in 
the interim the court may make such order s 
as it deems in the best interests of the child. 
The court shall exclude the general public 
from hearings and shall admit the news media, 
except in those cases which in the opinion 
of the court the best interest of the child and 
the public are served by a private hearing. 
The court shall also admit those persons who 
in the discretion of the court have a direct 
interest in the case or in the work of the 
court; except that if the hearing involves a 
child charged by informatiop or indictment 
with the commission of a felony, persons hav
ing a legitimate interest in the proceedings, 
including respon sible representatives of pub
lic information media, shall not be excluded 
from such hearings. The cou r t may require 
the presence of witnesses deemed necessary to 
the disposition of the petition . Adoption hear
ings shall be conducted in accordance with 
the provisions of laws relating cv adoption. 
[S13,§254-a19; SS15,§254-al6; C24, 27, 31, 35, 39, 
§§3629, 3635; C46, 50, 54, 58, 62,§§232.13, 232.19; 
61GA, ch 215,§28] 

Referred to in §232.44 
How issues t r ied, R.C.P. 177 et seq. 

232.28 Right to counsel. The child, parents, 
guardian, or custodian shall have the r ight to 
counsel. If the minor , paren ts, guardian, or 
custodian desire but are unable to employ 
counsel, such counsel shall be appointed by 
the cour t. [SS15,§254-a16; C24, 27, 31, 35, 39, 
§3631; C46, 50, 54, 58, 62,§232.15; 61GA, ch 215, 
§29] 

Referr ed to in §§232.4, 232.6 

232.29 County attorney to present evidence. 
The county attorney shall present the evi
dence upon r equest of the court in all pro
ceedings except adoptions. [61GA, ch 215,§30] 

232.30 P1·csence of child waived. Excep t 
in delinquency proceedings based on the a l
leged commission of a public offense, the court 
may waive the presence of the child in t he 
court at any stage of the proceedings when 
the court deems it in the best interests of the 
child. In delinquency proceedings if the child 
is found to be delinquent, the cou r t after the 
finding of delinquency is made may excuse 
the presence of the child from the hearing 
when the court deem s it in the best interests 
of the child. In any proceedings, the court 
may temporarily excuse the presence of the 
parents or guardian of a child from the hear
ing when the court deems it in the best inter-

ests of the child. The attorney or guardian ad 
litem, if any, has the righ t to continue t o 
participate in proceedings du r ing the absence 
of the child, parents, or guardian. [61GA, ch 
215,§31] 

232.31 Evidence by child and parents, etc. 
The child and his paren ts, guardian, or cus
todian ar e entitled to be heard, to present evi
dence material to the case, and to question 
witnesses appearing at the hearing. [61GA, ch 
215,§32] 

232.32 Reporter required. Stenographic 
notes or mechanica l r ecordings shall be r e
quired in a ll court hearings as in other civil 
caEes unless the parties waive the r ight to 
such r ecords and the court so orders. [61GA, 
ch 215,§33] 

232.33 Disposition of case of neglect or de· 
pendency. If the court finds that the child 
is neglected or dependen t, the court shall 
enter an order mak ing any one or more of 
the following dispositions of the case: 

1. Continue the proceedings from time to 
time under such super vision as the court may 
direct. 

2. Place the child under the protective su
pervision of the county department of socia l 
welfare or a child placing agency in the home 
of the child under conditions prescr ibed by 
the court directed to the correction of the 
neglect or dependency of the -child. 

3. Transfer legal custody of the child, sub
ject to the continued jurisdiction of the court, 
to one of the following: 

a. A child placing agency. 
b. The county or sta te department of social 

welfare. 
c. A reputable individual of good moral char 

acter. 
4. Commit the child to the state board of 

con trol for placemen t at the Iowa juvenile 
home or The Iowa Annie Wittenmyer Home. 

5. Commit to or place the child in any pri
vate institution or hospital for t he care and 
training of children or any public institution 
for the care and training of children other 
than an institution u nder the jurisdiction of 
the state board of con trol. 

6. If the child is in need of special treat
men t or care for his physical or mental health, 
the court may order the paren ts, guardian , 
or custodian of the child to provide such t reat
men t or care. If the parents, guardian, or 
custodian fail t o provide the treatment or 
care, the cou rt may order the treatment or 
care provided. 

7. At any time while the child is under the 
jurisdiction of the court, the cou rt may ter
minate the proceedings and order the child 
r eleased from the control of the court. [C73, 
§§1653- 1659; C97,§§2708, 2709; S13,§§254-a20,-a23, 
2708, 2709; C24, 27, 31, 35, 39,§§3637, 3646, 3647; 
C46, 50; 54, 58, 62,§§232.21, 232.27, 232.28; 61GA, 
ch 215,§34] 

Referred to in §§232.42, 232.47 
Author iZEd ins tit utions, §238.32 
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232.34 Disposit ion of case of delinquency. 
If the court finds that the ch ild is delinquent, 
the court shall enter an order making any one 
or more of the following dispositions of the 
case: 

1. Con tinue the proceeding from t ime to 
time under such supervision as the court may 
direct. 

2. Place the child under the supervision of 
a probation officer or other suitable per son 
in the home of the child. 

3. Subject to the continued jurisdiction of 
the cou rt, transfer legal custody of the child 
to one of the following: 

a. A child placing agency. 
b. A probation department. 
c. A reputable individual of good moral char

acter . 
4. Commit the child to the state board of 

control for placement at a state training 
school. 

5. Commit to or place the child in any pri· 
vate institution or hospital for care and t rain
ing or any public institution for care and 
training other than an institution under the 
jurisdiction of the state board of con trol. 

6. If the child is in need of special t reat
ment or care for his physical or mental health, 
the court may order such t reatment or care 
provided by the parents, guardian, or custo
dian of the child. If the parents, guardian, or 
custodian fail to provide the t reatment or 
care, the court may order the t reatment or 
care provided. 

7. At any t ime while the child is under the 
court's ju risdiction, the court may terminate 
the proceedmgs and order the ch ild released 
from the control of the court. [C73,§§1653-
1659; C97,§§2708, 2709; S13,§§254-a20,-a23, 2708, 
2709; C24, 27, 31, 35, 39,§§3637, 3646, 3647; C46, 
50, 54, 58, 62,§§232.27, 232.28, 232.31; 61GA, ch 
215,§35] 

Authorized inst it utions, §238.32 

232.35 Commitment to board of control. 
Commitmen t to the state board of control shall 
vest guardianship of the person of the child 
so committed in the board and shall terminate 
the court's jurisdiction. [61GA, ch 215,§36] 

232.36 Orders continue to majority of child. 
All order s for supervision, custody, or com
mitmen t shall be enforced until the minor 
reaches t he age of twenty-one years u n less 
otherwise specified by the court. All orders 
shall be r eviewed by t he court at least annual· 
ly unless the court's jurisdiction has been 
terminat ed. The court may make on its own 
motion or on the motion of an interested party 
and after notice to the parties and a hearing 
some other disposition of the ca::::e so long as 
the court r etains jurisdiction. [C73,§§1653-
1658; C97,§2708; S13,§§254-a23, 2708; C24, 27, 31, 
35, 39,§§3639, 3649; C46, 50, 54, 58, 62,§~~32.23, 
232.30; 61GA, ch 215,§37] 

See also §218.91 

232.37 Periodical J'epor ts to court. Any per
son, agency, or institution to whom legal 
custody is transferred shall report to the cour t 
in writing at such periods as the court m ay 
direct. [61GA, ch 215,§38] 

232.38 Transfer of custody to agency or in· 
stitution. When the court transfers legal 
custody of a minor to any agency or com mits 
a minor to any institution, the court shall 
t ransmit its order, a copy of its findings, and 
a summary of its information concerning the 
minor to the agency or institution. [C73,§1657; 
C97,§2708; S13,§2708; C24, 27, 31, 35, 39,§3652; 
C46, 50, 54, 58, 62,§232.34; 61GA, ch 215,§39] 

232.39 Transfer in case of change of r esi· 
dency. Jurisdiction of a minor on probation or 
under protective supervision may in cases of 
change of residency be transferr ed to the court 
of the county wherein the new residence is 
established. Thereupon that court will have 
the same power with respect to the minor that 
it would have had if the petition had been initi
ated in that court. [61GA, ch 215,§40] 

232.40 Parent-child r ela tionship not changed. 
No termination of the relationship between 
the parents and a child shall be ordered under 
the provisions of this chapter except pursuant 
to the provisions set forth in sections 232.41 
through 232.50. Said sections shall apply only 
to a petition to terminate the r elationship be
tween parent and child. [61GA, ch 215,§41] 

232.41 When r elat ionship changed. The 
court may upon petition terminate the rela
tionship between parent and child: 

1. With the written consent of parents who 
for good cause desire to terminate the parent
child relationship. 

2. If the court finds that one or more of the 
following conditions exist: 

a. That the parents have abandoned the 
ch ild. 

b. That the parents have substantially and 
continuously or r epeatedly refused to give the 
child necessary parental care and protection. 

c. That although financially able, the parents 
have substan tially and continuously neglected 
to provide the child with necessary sub
sistence, education, or other care necessary for 
physical or mental health or morals of the 
child or have neglected to pay for subsistence, 
education, or other care of the child when 
legal custody is lodged with others. 

d. That the parents ar e unfit by reasons of 
debauchery, in toxication, habitual use of nar
cotic drugs, repeated lewd and lascivious be
havior, or other conduct found by the court 
likely to be detrimental to the physical or 
mental health or morals of the child. 

e. That following an adjudication of neglect 
or dependency, reasonable efforts under the 
direction of the court have fa iled to correct 
the conditions leading to the termination. 
[61GA, ch 215,§42] 

Refer red to in §232.40 
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232.42 Venue for proceedings. Venue for 
the proceedings for the termination of parental 
rights is either the county where the child re
sides or is found. If a court has made an order 
under the provisions of section 232.33 and the 
order is in force at the time the petition for 
termination of the parent relationship is filed, 
the court making the order shall hear the ter
mination proceeding unless the court transfers 
the proceeding to another juvenile court where 
venue lies. [61GA, ch 215,§43] 

Referred to in §232.40 

232.43 Petition by any t•eputable person. 
Any reputable person, except a parent of the 
child or children involved, having knowledge 
of circumstances which indicate that a parent
child relationship should be terminated may 
petition the court in the manner provided in 
section 232.3. [61GA, ch 215,§44] 

Referred to in §232.40 

232.44 Termination only after hearing. The 
termination of parent-child relationship shall 
be made only after a hearing before the court 
in the manner provided in section 232.27. 
[61GA, ch 215,§45] 

Referred to in §232.40 

232.45 ::s-otice of time, place and purpose of 
hearing. The court shall have notice of the 
time, place, and purpose of the hearing served 
on the parents of the child, the petitioner, the 
guardian of the person of the child, the person 
having legal custody of the child, any individ
ual standing in loco parentis of the child, and 
the guardian ad litem of any party. Notice 
shall be given in the manner provided for in 
sections 232.4 through 232.9, except that notice 
by personal service shall be m ade at least ten 
days before the day of the hearing, published 
notice shall be made for three consecutive 
weeks, the last publication to be at least ten 
days before the day of the hearing, and notice 
sent by certified mail shall be mailed at least 
twenty days before the day of the hearing. A 
parent who consents to the termination may 
waive in writing the notice r equired by this 
section. If the parent is incompetent the 
waiver shall be effective only if the guardian 
ad litem of the parent concurs in writing. 
[61GA, ch 215,§46] 

Referred to in §232.40 

232.46 ])egree of proof required. The 
court's finding with respect to grounds for ter
mination shall be based upon a preponderance 
of evidence under the rules applicable to the 
trial of civil cases, provided that relevant and 
material information of any nature including 
that contained in reports, studies, or examina
tions may be admitted and r elied upon to the 
extent of its probative value. When informa
tion contained in a report, study, or examina
tion is admitted in evidence, the person mak
ing such a report, study, or examination sha ll 
be subject to both direct and cross-examina
tion when-r easonably available. [61GA:, ch 215, 
§47] 

Referred to In 1232.40 

232.47 Order of eourt. If after a hearing the 
court does not terminate the parent-child r e
lationship but determines that conditions of 
neglect or dependency exist, the court may find 
the child neglected or dependent and may en
ter an order in accordance with the provisions 
of section 232.33. [61GA, ch 215,§..J8] 

Referred to in §232.40 

232.48 Tet·mination of parent-child J'<•lation
ship. If after a hearing the court terminates 
the parent-child relationship between the child 
and both parents or between the child and the 
mother if the child is born out of wedlock or 
between the child and the only living parent, 
the court shall order guardianship of the per
son and legal custody of the child transferred 
to: 

1. The county or state department of social 
welfare. 

2. A licen sed child placing agency. 
3. A reputable individual of good moral 

character. 
4. The state board of control for placement 

at The Iowa Annie Wittenmyer Home or the 
Iowa juvenile hom e. [S13,§254-a21; C24, 27, 31, 
35, 39,§3638; C46, 50, 54, 58, 62,§232.22; 61GA, 
ch 215,§49] 

Subsections 1, 2, 3, referred to in §§232.40, 232.50 

232.49 CotJY of findings forwarded. A certi
fied copy of the findings in th e order terminat
ing the parent-child r elationship and a sum
mary of the court's information concerning 
the child shall be provided by the cour t to 
the department, agency, or institution to 
which guardianship is transferred. The orders 
shall be on a docum ent separate from the 
findings. The court shall furnish the indi
v idual to whom guardianship is transferred a 
copy of the order termina ting the parent-child 
relationship. [61GA, ch 215,§50] 

Referr ed to in §232.40 

232.50 Removal of guardian. Upon its own 
motion or upon petition of an interested party, 
the court having jurisdiction of the child may 
after notice to the parties and a hearing re
move the guardian appointed by the court and 
appoint a new guardian in accordance with the 
provisions of subsections 1, 2, and 3 of section 
232.48. Any minor fourteen years of age or 
older who is not adopted but who is placed in 
a satisfactory foster h om e may with the con
sent of the foster parents join with the 
guardian appointed by the court in a petition 
to the court having jurisdiction of the child to 
discharge the existing guardian and appoint 
the foster parents as guardians of the child. 
The authority of a guardian appointed by the 
court terminates when the individual under 
guardianship is no longer a m inor or is 
adopted. [61GA, ch 215,§51] 

Referred to iu §232.40 

232.51 Expenses. Whenever legal custody 
of a minor is transferred by the court or when
ever the minor is placed by the court with 
someone other than the par ents or whenever 
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a minor is given physical or mental examina
tions or treatment under order of the court 
and no provision is otherwise made by law for 
payment for the care, exam ination, or treat
ment of the minor, the costs shall be charged 
upon the funds of the county in which the pro
ceedings are held upon certification of the 
judge. Except where the parent-child relation
ship is terminated, the court may inquire into 
the ability of the parents to support the minor 
and after giving the parents a reasonable 
opportunity to be heard m ay order the parents 
to pay in the manner and to whom the court 
may direct, such sums as will cover in w hole 
or in part the cost of care, examination, or 
treatment of the minor. If the parents fail to 
pay the sum without good reason, the parents 
may be proceeded against for contempt or the 
court m ay inform the county attorney who 
shall proceed against the parents to collect 
the unpaid sums or both. [S13,§§254-a25,-a31, 
-a45,-a47; C24, 27, 31, 35, 39,§§3644, 3645; C46, 50, 
54, 58, 62,§§232.25, 232.26; 61GA, ch 215,§52] 

Referred to in §232.53 
Contempts, ch 665 
Enforcement of judgment and orders, §626.1 
S imilar provisions, §627.12 

232.52 Expenses charged to county. The 
following expenses upon certification of the 
judge or upon such other authorization as pro
vided by law are a charge upon the county in 
which the proceedings are held. 

1. The fees and mileage of witnesses and the 
expenses and mileage of officers serving no· 
tices and subpoenas. 

2. The expenses of transporting a child to 
a place designated by a child placing agency 
for the care of the child if the court transfers 
legal custody to a child placinG agency. 

3. The expense of t ransporting a child to or 
from a place designated by the court. 

4. Reasonable compensation for an attorney 
appointed by the court to serve as counsel or 
guardian ad litem. [61GA, ch 215,§53] 

Referred to in §232.53 

232.53 R ecovery of costs. The county 
charged with the cost and expenses under sec
tions 232.51 and 232.52 may recover the costs 
and expenses from the county where the child 
has legal settlement by filing verified claims 
which shall be payable as are other claims 
against the county. A detailed statement of 
the facts upon which the claim is based shall 
accompany the claim. Any dispute involving 
the legal settlement of a child for which the 
court has ordered payment under authority 
of this section shall be settled in accordance 
with sections 252.22 and 252.23. [61GA, ch 215, 
§54] 

2:32.54 L egal recot·d n ot confiden tial. The 
legal record of the juvenile court shall be a 
public record, and shall include the petition, 
in formation or indictment, notices, orders, de
crees and judgments. [61GA, ch 215,§55] 

232.55 P etitions a nd rcpot·ts segt·egated. 
The proceedings concerning delinquency pe-

titions filed by parents and petitions concern
ing neglected or dependent children; the re
ports of juvenile court probation officers; and 
the reports on juvenile homes shall not be 
public records, but the court may make them 
public in its discretion. [61GA, ch 215,§56] 

232.56 R ecords kept separate. Peace offi
cers' records of children except for offenses 
exempted from this chapter by law shall be 
kept separate from the records of persons 
eighteen years of age or older. These records 
shall be public records. [61GA, ch 215,§57] 

232.57 Records confidential. All informa
tion obtained and social records prepared in 
the discharge of official du ties by an employee 
of the court shall not be disclosed directly or 
indirectly to any one other than the judge or 
others entitled under this chapter to receive 
such information unless otherwise ordered 
by the judge. [61GA, ch 215,§58] 

232.58 Appeal. An interested party ag
grieved by any order or decree of the court 
may appeal to the supreme court for review 
of quest ions of law and fact. The procedure 
for such appeals shall be governed by the 
same provisions applicable to appeals from the 
district court except when the decree or order 
affects the custody of a minor the appeal shall 
be heard at the earliest practicable time. The 
pendency of an appeal or application therefor 
shall not suspend the order of the juvenile 
court regarding a minor and shall not dis
charge the minor from the custody of the 
court or of the person, institution, or agency 
to whose care the minor has been committed 
or placed unless otherwise ordered by the su
preme court on application of an appellant. If 
the suprem e court does not dismiss the 
proceedings and discharge the minor, said 
court shall affirm or modify the order of the 
juvenile court and remand the minor to the 
jurisdiction of the court for disposition not 
inconsistent with the supreme court's finding 
on the appeal. f61GA, ch 215,§59] 

232.59 Repot·t to state bom·d of social wel
fm·e. The juvenile court and all institutions 
receiving children shall between the first and 
fifteenth day of January of each year make a 
report to the state board of social \\'elfare. The 
report shall state the number of children of 
each sex brought before the court during the 
past year, the number for whom homes have 
been provided, the number sent to state insti
tutions, and the number in institutions. 
[S13,§254-a26; C24, 27, 31, 35, 39,§3656; C-16, 50, 
54, 58, 62,§232.38; 61GA, ch 215,§60] 

232.60 Religiou s belief. The court in com
mitting a child shall place such child as far 
as practicable in the care and custody of an 
individual or an institution controlled by per
sons holding the same religious belief as the 
parents of the child. [ S13,§§254-a27, 3260-g; C24, 
27, 31, 35, 39,§3640; C46, 50, 54, 58, 62,§232.24; 
61GA, ch 215,§61 ] 
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232.61 Mandatory transfer from justice 
court. Any child taken before any justice of 
the peace or police court charged with a pub
lic offense shall, together with the case, be at 
once transferred by said court to the juvenile 
court. [S13,§254-a24; C24, 27, 31, 35, 39,§3634; 
C46, 50, 54, 58, 62,§232.18; 61GA, ch 215,§62] 

Exception-certain motor vehicle prosecutions, 1321.482 

232.62 Concurrent jurisdiction of criminal 
offenses. The criminal court shall have con
current jurisdiction with the juvenile court 
over children less than eighteen years of age 
who commit a criminal offense. [61 GA, ch 
215,§67] 

Constitutionality, 61GA, ch 215,§66 

CHAPTER 233 
CONTRIBUTING TO JUVENILE DELINQUENCY 

233.1 Contributing to delinquency. 
233.2 Penalty-bar. 
233.3 Suspension of sentence. 

233.1 Contributing to delinquency. It shall 
be unlawful to: 

1. Encourage any child under eighteen years 
of age to commit any act of delinquency de
fined in chapter 232 of this title. 

2. Send, or cause to be sent, any such child 
to a house of prostitution or to any place 
where intoxicating liquors are unlawfully sold 
or unlawfully kept for sale, or to any policy 
shop, or to any gambling place, or to any 
public poolroom where beer is sold, or to in
duce any such child to go to any such places, 
knowing them to be such. 

3. Knowingly encourage, contribute, or in 
any manner cause such child to violate any 
law of this state, or any ordinance of any 
city or town. 

4. Knowingly permit, encourage, or cause 
such child to be guilty of any vicious or im
moral conduct. 

5. Knowingly contribute to the dependency 
of a child as defined in section 232.2. [C24, 27, 
31, 35, 39,§3658; C46, 50, 54, 58, 62,§233.1] 

Referred to in §233.2 
See §233.6 

233.2 Penalty-bar. A violation of section 
233.1 shall be punishable by a fine of not ex
ceeding one hundred dollars or by imprison
ment in the county jail not exceeding thirty 
days, or by both such fine and imprisonment. 
Said conviction shall not bar a prosecution of 
such convicted person for an indictable offense 
when the acts which caused or contributed to 
the delinquency or dependency of such child 

233.4 Preliminary examination. 
233.5 Interpretative clause. 

are indictable. [C24, 27, 31, 35, 39,§3659; C46, 50, 
54, 58, 62,§233.2] 

See §233.5 

233.3 Suspension of sentence. Upon said 
conviction being had, the court may, for a pe
riod not exceeding two years, suspend sentence 
under such conditions as to good behavior as 
it may prescribe. Should said conditions be 
fulfilled, the court may at any time enter an 
order setting said conviction aside and wholly 
releasing the defendant therefrom. Should 
said condition be not fulfilled to the satisfac
tion of the court, an order of sentence may 
at any time be entered which shall be effective 
from the date thereof. [C24, 27, 31, 35, 39, 
§3660; C46, 50, 54, 58, 62,§233.3] 

233.4 Preliminary examination. If, in pro
ceedings in juvenile court, it appears probable 
that an indictable offense has been committed 
and that the commission thereof caused, or 
contributed to, the delinquency or dependency 
of such a child, said court may order the 
issuance of a warrant for the arrest of such 
suspected person, and on the appearance of 
such person said court may proceed to hold 
a preliminary examination, and in so doing 
shall exercise all the powers of a committing 
magistrate. [C24, 27, 31, 35, 39,§3661; C46, 50, 
54, 58, 62,§233.4] 

233.5 Interpretative clause. For the pur
poses of this Act* the word "dependency" shall 
mean all the conditions as enumerated in sub
section 14 of section 232.2. [C31, 35,§3661-cl; 
C39,§3661.001; C46, 50, 54, 58, 62,§233.5; 61GA, 
ch 215,§64] 

•43GA, ch 90 

CHAPTER 234 
SOCIAL WELFARE DEPARTMENT 

Referred to in §§241A.1, subsection 1, 241A.4, 249.1, subsections I, 2, and 3 
Aid for the blind, see ch 241; Child-placing agencies, see ch 238; Child welfare, see ch 235 ; Children's 

boarding homes, see ch 237; Aid to dependent children, see ch 239; Emergency relief administra
tion, see ch 251; Maternity hospitals, see cb 236; Old-age assistance, see ch 249; Private 

institutions for neglected, dependent and delinquent children, see ch 240 

234.1 Definitions. 
234.2 State department of social welfare. 
234.3 State board of social welfare. 
234.4 Vacancies. 
234.5 Removal- compensation. 
234.6 Powers and duties of the state board. 

234.7 Secretary. 
234.8 State board employees. 
234.9 County board of social welfare. 
234.10 Compensation of county board mem

bers. 
234.11 Duties of the county board. 
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234.12 County board employees. 
234.13 Compensation of county board em

ployees. 
234.14 Federal grants. 
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234.15 Agency. 
234.16 Agreements. 
234.17 Assets. 
234.18 Powers. 
234.19 Delegation of authority. 

234.1 Definitions. As used in this chap
ter: "State department" means t he state de
partment of social welfare; "state board" means 
the state board of social welfare; "county 
board" means the county board of social wel
fare. [C39,§3661.002; C46, 50, 54, 58, 62,§234.1] 

Referred to in §§235.1, 241.1, 249A.2 

234.2 State department of social welfare. 
There is hereby created a state department of 
social welfare which shall consist of a state 
board of social welfare, and such other offi
cers and employees as may be hereafter pro
vided. [C39,§3661.003; C46, 50, 54, 58, 62,§234.2] 

Referred to in §239.1, subsection I 

234.3 State board of social welfare. The 
state board of social welfare shall consist of 
three members, one of whom shall be a 
woman, not more than two of whom shall be 
from the same political party, to be appointed 
by the governor with the approval of a two
thirds vote of the members of the senate. 

The members of the board shall devote their 
full time to the board's work and shall hold 
no -other private or public position or office. 

Each member shall serve for a term of six 
years, or until his successor is appointed and 
qualifies. 

Within sixty days after the convening of 
the general assembly, the governor shall ap
point a successor to the member whose term 
expires on the following June 30. On the sec
ond Tuesday in July of each year the board 
shall organize by electing one of its members 
as chairman. [C39,§3661.004; C46, 50, 54, 58, 62, 
§234.3; 61GA, ch 68,§10, ch 201,§2] 

48GA, ch 139,§ I, editorially divided 
Referred to in §239.1, s ubsect ion 2 

234.4 Vacancies. Vacancies occurring while 
the general assembly is in session shall be 
filled for the unexpired portion of the term in 
the same manner as full-term appointments 
are made. Vacancies occurring while the gen
eral assembly is not in session shall be filled 
by the governor and shall be approved by the 
executive council, but such appointments shall 
terminate at the end of thirty days after the 
convening of the next general assembly. [C39, 
§3661.005; C46, 50, 54, 58, 62,§234.4] 

234.5 Removal-compensation. Members of 
the board may be removed by the governor 
with the approval of the executive council and 
shall receive as compensation the sum as fixed 
by the general assembly. 

234.20 Liability. 

FAMILY PLANNING SERVICES 

234.21 Services to be offered. 
234.22 Extent of services. 
234.23 Charge for services. 
234.24 Services may be refused. 
234.25 Language to be used. 
234.26 Construction. 
234.27 Policy. 
234.28 Obscenity laws not applicable. 
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No member shall be removed without cause 
being assigned for removal and without a 
public hearing before the executive council. 
[C39,§3661.006; C46, 50, 54, 58, 62,§234.5] 

234.6 Powers and duties of the state board. 
The state board shall be vested with the au
thority to administer old-age assistance, aid to 
the blind, aid to dependent children, child wel
fare, and emergency relief, and any other form 
of public welfare assistance t hat may hereafter 
be placed under its administration. It shall 
perform such duties, formulate and make such 
rules and regulations as may be necessary; 
shall outline such policies, dictate such pro
cedure and delegate such powers as may be 
necessary for competent and efficient admin
istration. It shall have power to abolish, alter, 
consolidate or establish divisions and may 
abolish or change offices created in connection 
therewith. It may employ necessary person
nel and fix their compensation. It may allo
cate or r eallocate functions and duties among 
any divisions now existing or hereafter estab
lished by the state board. It may promulgate 
rules and regulations relating to the employ
ment of investigators and the allocation of 
their functions and duties among the various 
divisions as competent and efficient adminis
tration may require. 

The state board shall: 
1. Within ninety days after the close of each 

fiscal year , prepare and print for said year a 
report to the governor which shall include a 
full account of the operation of the acts under 
its control, adequate and complete statistical 
reports by counties and for the state as a 
whole concerning all payments made under 
its administration, and such other information 
as it may deem advisable, or which may be 
requested by the governor or by the general 
assembly. 

2. Co-operate with the federal social security 
board created by title VII of the social secu
rity Act [42 U.S.C. 901], enacted by the 74th 
Congress of the United States and approved 
August 14, 1935, or other agency of the federal 
governmen t for public welfare assistance, in 
such reasonable manner as may be necessary 
to qualify for federal aid, including the making 
of such reports in such form and containing 
such information as the federal social security 
board, from time to time, may require, and to 
comply with such regulations as such federal 
social security board, from time to time, may 
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find necessary to assure the correctness and 
verification of such reports. 

3. Exercise general supervision over the 
county boards of social welfare and their em
ployees. 

4. Furnish information to acquaint the pub
lic generally with the operation of the acts un
der the jurisdiction of the state board. 

5. With the approval of the governor and 
comptroller, set up from the funds under their 
control and management an administrative 
fund and from said administrative fund to pay 
the expenses of operating the state depart
ment. 

6. Notwithstanding any provisions to the 
contrary in chapters 239, 241, 241A, and 249 
relating to the consideration of income and re
sources of claimants for assistance, the state 
board shall make such rules and regulations as 
may be necessary to qualify for federal aid in 
the assistance programs administered by the 
board. [C39,§3661.007; C46, 50, 54, 58, 62,§234.6; 
61GA, ch 216,§1] 

234.7 Secretary. The state board shall ap
point a secretary who shall serve at its pleas
ure and shall perform such duties as it may 
require. He shall receive a salary not in 
excess of three thousand dollars per year. 
l C39,§3661.008; C46, 50, 54, 58, 62,§234.7] 

234.8 State board employees. All employ
ees of the state board shall be selected from 
among those who have successfully qualified 
in an examination given by the state board or 
under its direction, covering character, general 
training, and experience. Such examinations 
shall be open to all persons, and persons tak
ing such examinations, upon successfully 
qualifying, shall be classified according to the 
fields of work for which said persons are 
fitted, all in accordance with rules and regula
tions of the state board adopted and published 
by the state board. [C39,§3661.009; C46, 50, 54, 
58, 62,§234.8] 

Referred to in §239.16 
Assistant attorney genera] assigned, §13.6 

234.9 County board of social welfare. The 
board of supervisors of each county shall ap
point a county board of social welfare, which 
shall consist of three members in counties 
of less than thirty-three thousand population, 
not more than two of whom shall belong to 
the same political party, and at least one of 
whom shall be a woman; and which shall 
consist of five members in counties of more 
than thirty-three thousand population, not 
more than three of whom shall belong to the 
same political party, and at least one of whom 
shall be a woman. At the discretion of the 
board of supervisors one or more of said 
members may be chosen from the membership 
of said board of supervisors. Within thirty 
days after the effective date of this chapter* 
the board of supervisors shall appoint the 
members of the county board, which mem
bers shall serve until their successors are ap-
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pointed as hereinafter provided. Commencing 
with the year 1938, and annually thereafter, 
the board of supervisors shall appoint the 
members of the county board who shall serve 
for one year and until their successors are 
appointed. If a vacancy shall occur in the 
membership of the county board, other than 
by the expiration of a term, a member shall be 
appointed to fill such vacancy for the unex
pired term. All appointments, made as herein 
provided, shall be made a part of the regular 
proceedings of the board of supervisors and 
shall be filed with the county auditor and with 
the secretary of the state board. [C39, 
§3661.010; C46, 50, 54, 58, 62,§234.9] 

*Effective date, May 28 , 1937 
Referred to in §239.1, subsection 3 

234.10 Compensation of county board mem
bers. All members of the county board shall 
be reimbursed for the actual and necessary 
expenses incurred by them in the discharge 
of their duties. They shall also receive com
pensation for services at the rate of three 
dollars per diem, but such compensation shall 
not exceed a total of ninety dollars in any one 
year in counties of less than thirty-three 
thousand population, or one hundred twenty 
dollars in counties of more than thirty-three 
thousand population. The expenses and com
pensation of county board members shall be 
paid from the general fund of the county; 
provided, however, that members of the board 
of supervisors serving on said county board of 
social welfare shaH not be paid compensation 
as members of said county board of social wel
fare for any day on which they are paid 
for their official work as members of the 
board of supervisors. [C39,§3661.011; C46, 50, 
54, 58, 62,§234.10] 

234.11 Duties of the county board. The 
county board shall be vested with the author
ity to direct in the county old-age assistance, 
aid to the blind, aid to dependent children and 
emergency relief with only such powers and 
duties as are prescribed in the laws relating 
thereto. [C39,§3661.012; C46, 50, 54, 58, 62, 
§234.11] 

234.12 County board employees. The county 
board shall employ a county director and such 
other personnel as is necessary for the per
formance of its duties. The number of em
ployees shall be subject to the approval of 
the state board. The county director and all 
employees shall be selected solely on the basis 
of the fitness for the work to be performed, 
with due regard to experience and training. 
When the duties of the director of social wel
fare are combined with the duties of another 
officer or employee as provided in sections 
332.17 to 332.21, inclusive, the person named to 
perform the combined duties shall be em
ployed as herein provided. [C39,§3661.013; C46, 
50, 54, 58, 62,§234.12] 

Referred to In §§241.4, subsection 2, 332.22 

234.13 Compensation of county board em
ployees. The compensation of county board 
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employees shall be fixed by the county board 
of social welfare and shall be paid by the state 
board from funds made available for that 
purpose. However, the compensation of all 
employees shall be subject to the approval of 
the state board and the county board of super
visors. [C39,§3661.014; C46, 50, 54, 58, 62, 
§234.13] 

234.14 Federal grants. The state treasurer 
is hereby authorized to receive such federal 
funds as may be made available for carrying 
out any of the activities and functions of the 
state department, and all such funds are 
hereby appropriated for expenditure upon au
thorization of the state board. [C39,§3661.015; 
C46, 50, 54, 58, 62,§234.14] 

BANKHEAD-JONES FARM TENANT ACT 

234.15 Agency. The state department of 
social welfare is hereby designated as the state 
agency to make application to and receive 
from the secretary of agriculture of the United 
States, or any other proper federal official, 
pursuant and subject to the provisions of 
Public Law 499, Eighty-first Congress, ap
proved May 3, 1950 [64 Stat. L. 152], all of the 
trust assets held by the United States in trust 
for the Iowa Rural Rehabilitation Corporation 
now dissolved. [C54, 58, 62,§234.15] 

Referred to in §234.17 

234.16 Agreements. The state department 
of social welfare is authorized, in its discrP 
tion, to enter into agreements with the seer 
tary of agriculture of the United States pur
suant to section 2(f) of the aforesaid Act of 
Congress of the United States, upon such 
terms ·and conditions and for such periods of 
time as may be mutually agreeable, authoriz
ing the secretary of agriculture of the United 
States, or such federal agency as may be de
signated by him, to accept, administer, expend 
and use in the state of Iowa all or any part of 
such trust assets or any other funds in the 
state of Iowa which may be appropriated for 
such use in carrying out the purposes of Titles 
I and II of the Bankhead-Jones Farm Tenant 
Act, [50 Stat. L. 522]* in accordance with the 
applicable provisions of Title IV thereof and 
to do any and all things necessary to effectu
ate and carry out the purposes of said agree
ments. [C54, 58, 62,§234.16] 

•7 U. S. C. §11001-1005d, 1006, 1006c-1006e, 1007, 1008-1029 
Referred to in § §234.17, 234.19 

234.17 Assets. Except as to such of the 
assets as may be authorized to be administered 
by the secretary of agriculture of the United 
States under the provisions of section 234.16, 
the trust assets other than cash shall be taken 
on proper transfer or assignment in the name 
of the state department of social welfare and 
administered by it as hereinafter provided and 
the future proceeds therefrom together with 
the cash items received under the application 
made pursuant to section 234.15 shall be de
posited with the treasurer of state for the use 
of the state department of social welfare in 
carrying out such of the rural rehabilitation 
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purposes permissible under the charter of the 
now dissolved Iowa Rural Rehabilitation Cor
poration as may from time to time be agreed 
upon by the state department of social welfare 
and the secretary of agriculture of the United 
States as required by section 2(c), Public Law 
499, Eighty-first Congress. [C54, 58, 62,§234.17] 

Referred to in §234.18, subsection 1 

234.18 Powe1·s. In addition to the express 
and necessarily implied powers enumerated in 
the charter of the Iowa Rural Rehabilitation 
Corporation now dissolved, appearing of rec
ord in book 7253, page 143 in the office of the 
county recorder of Polk county, Iowa, the 
state department of social welfare is specific
ally authorized and empowered to: 

1. Receive written applications for loans, 
lend or advance moneys and execute all neces
sary written instruments in connection there
with needed in carrying out such of the rura. 
rehabilitation purposes permissible and agreed 
upon as provided for in section 234.17. 

2. Collect, compromise, adjust or cancel 
claims and obligations arising out of or ad
ministered under this division or under any 
mortgage, lease, contract or agreement entered 
into or administered pursuant to this division 
and, if in its judgment, necessary and advis
able, pursue the same to final collection in any 
court having jurisdiction. 

3. Bid for and purchase at any execution, 
foreclosure or other sale, or otherwise to ac
quire property upon which it has a lien by 
reason of a judgment or execution, or which 
is pledged, mortgaged, conveyed or which 
otherwise secures any loan or other indebted
ness owing to or acquired by it under this 
division, and 

4. Accept title to any property so purchased 
or acquired; operate or lease such property 
for such period as may be deemed necessary 
to protect the investment therein and sell or 
otherwise dispose of such property in a man
ner consistent with the provisions of this divi
sion. [C54, 58, 62,§234.18] 

Referred to In §234.19 

234.19 Delegation Gi' authority. The author
ity conferred upon the state department of 
social welfare by section 234.18 may be dele
gated to the secretary of agriculture of the 
United States with respect to funds or assets 
authorized to be administered and used by 
him under agreements entered into pursuant 
to section 234.16. [C54, 58, 62,§234.19] 

2.14.20 Liability. The United States and the 
secretary of agriculture thereof shall be held 
free from liability by virtue of the transfer of 
the assets to the state department of social 
welfare of the state of Iowa pursuant to this 
division. [C54, 58, 62,§234.20] 

FAMILY PLANNING SERVICES 

234.21 Services to be offered. The state de
partment of social welfare may provide, pay 
for, and offer family planning and birth con
trol services to every parent or married per-

.. 
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son who is a public assistance recipient where 
it deems necessary. [61GA, ch 27,§4(A)] 

234.22 Extent of services. Such family 
planning and birth control services may in
clude interview with trained personnel; distri
bution of literature; referral to a licensed 
physician for consultation, examination, tests, 
medical treatment and prescription; and, to 
the extent so prescribed, the distribution of 
rhythm charts, drugs, medical preparations, 
contraceptive devices and similar products. 
[61GA, ch 27,§4(B)] 

234.23 Charge for services. In making pro
vision for and offering such services, the de
partment may charge those persons to whom 
family planning and birth control services are 
rendered a fee sufficient to reimburse the de
partment all or any portion of the costs of the 
services rendered. [61GA, ch 27,§4(C)] 

234.24 Services may be refused. The re
fusal of any person to accept family planning 
and birth control services shall in no way 
affect the right of such person to receive public 
assistance or to avail himself of any other 
public benefit and every person to whom such 
services are offered shall be so advised initially 
both orally and in writing. Employees en
gaged in the administration of this section 
shall recognize that the right to make decisions 
concerning family planning and birth control 
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is a fundamental personal right of the individ
ual and nothing in this division shall in any 
way abridge such individual right, nor shall 
any individual be required to state his reason 
for refusing the offer of family planning and 
birth control services. [61GA, ch 27,§4(D)] 

234.25 Language to be used. In all cases 
where the recipient does not speak or read the 
English language, the services shall not be 
given unless the interviews shall be conducted 
in, and all literature shall be written in, a lan
guage which the recipient understands. [61 
GA, ch 27,§4(E)] 

234.26 Construction. This division shall be 
liberally construed to protect the rights of all 
individuals to pursue their religious beliefs 
and to follow the dictates of their own con
sciences, and to prevent the imposition upon 
any individual of practices offensive to the in
dividual's moral standards. [61GA, ch 27,§4 
(F)] 

234.27 Policy. The general assembly here
by finds, determines, and declares that this 
division is necessary for the immediate pres
ervation of the public peace, health, and safety. 
[61GA, ch 27,§4(G)] 

234.28 ·obscenity laws not applicable. The 
provisions of chapter 725, shall not apply to 
services provided under the terms of this divi
sion, [61GA, ch 27,§4(H)] 

CHAPTER 235 
CHILD WELFARE 

Referred to in f186B.17 
Social welfare department. see ch 234 

235.1 Definitions. 
235.2 Powers and duties of state department. 
235.3 Powers and duties of state board. 

235.1 Definitions. The terms "state depart
ment", "state board", "county department" 
and "county board" are used in this chapter 
and chapters 236, 237, and 238 as said terms 
are defined in section 234.1. 

''Child welfare services" means social wel
fare services for the protection and care of 
children who are homeless, dependent or neg
lected, or in danger of becoming delinquent; 
including when necessary care and mainte
nance in a foster care facility. [C39,§3661.016; 
C46, 50, 54, 58, 62,§235.1; 60GA, ch 154,§1] 

235.2 Powers and duties of state depart· 
ment. The state department, in addition to all 
other powers and duties given it by law, shall: 

1. Administer and enforce the provisions of 
this chapter. 

2. Join and co-operate with the government 
of the United States through its appropriate 
agency or instrumentality or with any other 
officer or agency of the federal government in 
planning, establishing, extending and strength
ening public and private child welfare serv
ices within the state. 

235.4 Duties of county departments. 
235.5 Licenses. 
235.6 Short title. 

3. Make such investigations and to obtain 
such information as will permit the state board 
to determine the need for public child welfare 
services within the state and within the sev
eral county departments thereof. 

4. Apply for and receive any funds which 
are or may be allotted to the state by the 
United States or any agency thereof for the 
purpose of developing child welfare services. 

5. Make such reports and budget estimates 
to the governor and to the general assembly 
as are required by law or such as are neces
sary and proper to obtain the appropriation 
of state funds for child welfare services within 
the state and for all the purposes of this chap
ter. 

6. Co-operate with the several county de
partments within the state, and all county 
boards of supervisors and other public or pri
vate agencies charged with the protection and 
care of children, in the development of child 
welfare services. 

7. Aid in the enforcement of all laws of the 
state for the protection and care of children. 
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8. Co-operate with the juvenile courts of 
the state, and with the board of control of 
state institutions in its management and con
trol of state institutions and the inmates there
of. [C39,§3661.017; C46, 50, 54, 58, 62,§235.2] 

Report to governor. 117.3 

235.3 Powers and duties of state board. The 
state board shall: 

1. Plan and supervise all public child wel
fare services and activities within the state as 
provided by this chapter. 

2. Make such reports and obtain and fur
nish such information from time to time as 
may be necessary to permit co-operation by 
the state department with the United States 
children's bureau, the social security board, or 
any other federal agency which is now or may 
hereafter be charged with any duty regarding 
child care or child welfare services. 

3. Make such rules and regulations as may 
be necessary or advisable for the supervision 
of the private child-caring agencies or officers 
thereof which the state board is empowered to 
license, inspect and supervise, which rules 
and regulations shall provide that in dealing 
with any child, any officer, employee or agency 
so dealing shall take into consideration the re
ligious faith or affiliations of the child or its 
parents, and that in placing such child it shall 
be, as far as practicable, placed in the home or 
the care and custody of some person holding 
the same religious faith as the parents of such 
child, or with or through some agency or 
institution controlled by persons of like re
ligious faith with the parents of said child. 

4. Supervise and inspect private institutions 
for the care of dependent, neglected and delin
quent children, and to make reports regard
ing the same. 

5. Designate and approve the private and 
county institutions within the state to which 
neglected, dependent and delinquent children 
may be legally committed and to have super
vision of the care of children committed there
to, and the right of visitation and inspection 
of said institutions at all times. 

6. Receive and keep on file annual reports 
from the juvenile courts of the state, and 
from all institutions to which neglected, de
pendent and delinquent children are com
mitted; compile statistics regarding juvenile 
delinquency, make reports regarding the same 
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and study prevention and cure of juvenile de
linquency. 

7. Require and receive from the clerks of 
the courts of record within the state dupli
cates of the findings of the courts upon peti
tions for adoption, and keep records and com
pile statistics regarding adoptions. 

8. License and inspect maternity hospitals, 
private boarding homes for children, and pri
vate child-placing agencies; make reports re
garding the same and revoke such licenses. 

9. Make such rules and regulations as may 
be necessary for the distribution and use of 
funds appropriated for child welfare services. 
[C27, 31, 35,§§3661-a1,-a2; C39,§3661.018; C46, 50, 
54, 58, 62,§235.3; 60GA, ch 154,§2] 

235.4 Duties of county departments. Coun
ty departments are hereby charged with the 
duty of co-operating with the state depart
ment in carrying out the provisions of this 
chapter. They shall, upon request, make to 
the state department such reports regarding 
child welfare services, or the need thereof, 
within the respective counties. They shall 
also, when requested by the state department , 
make reports upon maternity hospitals, pri
vate boarding homes for children, private 
child-placing agencies and private institutions 
for the care of neglected, dependent or delin· 
quent children which are located within the 
respective counties. For this purpose they 
shall act, if so designated, as agents of the 
state department. [C27, 31, 35,§3661-a1; C39, 
§3661.019; C46, 50, 54, 58, 62,§235.4] 

235.5 Licenses. Licenses issued to maternity 
hospitals, private boarding homes for children, 
and private child-placing agencies by the state 
board of control of state institutions, shall re
main in effect for the period for which issued, 
unless sooner revoked according to law. There
after it shall be the duty of each of such 
agencies to apply to the state board of social 
welfare for a new license, and to submit to 
such rules regarding the same as the state 
board may prescribe. [C39,§S661.020; C46, 50, 
54, 58, 62,§235.5] 

Constitutionality, 47GA, ch 118,113 

235.6 Short title. This chapter shall be 
known and may be cited as "The Child Wel
fare Act of 1937." [C39,§3661.021; C46, 50, 54, 
58, 62,§235.6] 

CHAPTER 235A 
ABUSE OF CHILDREN 

235A.l Policy. 
235A.2 Definitions. 
235A.3 Report. 
235A.4 Nature and contents of report - to 

whom made. 

235A.t Polley. It is the policy of this state 
to provide protection for children who have 
been physically injured as a result of abuse 

235A.5 Investigation and other action. 
235A.6 Jurisdiction-transfer. 
235A.7 Immunity from liability. 
235A.8 Evidence not privileged or excluded. 

or willful neglect and who may be in danger 
of further injury. This chapter shall be ad
ministered and interpreted to provide the 
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greatest possible protection as promptly as 
possible for such children. [61GA, ch 217,§1] 

235A.2 Definitions. Wherever used in this 
chapter, unless the context clearly indicates 
otherwise: 

1. "Health practitioner" includes any physi
cian, surgeon, osteopath, dentist, optometrist, 
podiatrist, or chiropractor; any resident or in
tern in any of such professions; and any reg
istered nurse attending or treating a child in 
the absence of a practitioner of any of such 
professions. 

2. "Child" means any person under the age 
of eighteen years. 

3. "County department of social welfare" 
and "county attorney" have the meaning stat
ed in section 235A.6. [61GA, ch 217,§2] 

235A.3 Report. Every health practitioner 
who examines, attends, or treats a child and 
who believes or has reason to believe that the 
child has had physical injury inflicted on him 
as a result of abuse or willful neglect, shall 
make a report as provided in the following 
section. However, if the health practitioner 
examines, attends, or treats the child as a 
member of the staff of a hospital or similar in
stitution, he shall immediately notify and give 
complete information to the person in charge 
of the institution or his designated representa
tive, who shall make a report as provided 
in the following section. 

Any other person who believes that a child 
has had physical injury inflicted upon him 
as a result of abuse or neglect may make a 
report as provided in the following section. 
[61GA, ch 217,§3] 

235A.4 Nature and contents of report-to 
to whom made. Each report shall be made 
both orally and in writing, and both reports 
shall be made as soon as is reasonably pos
sible. 

The oral report shall be made by telephone 
or otherwise to the county department of 
social welfare. If the person making the re
port believes or has reason to believe that 
immediate protection for the child is advis
able, he also shall immediately make an oral 
report to an appropriate law enforcement 
agency. 

The written report shall be made to the 
county department of social welfare and the 
county attorney. 

The oral and written reports shall contain 
the following information, or as much thereof 
as the person making the report is able to 
furnish: 

(1) The names and home addresses of the 
child and his parents or other persons respon
sible for his care; (2) the child's present 
whereabouts if not the same as his home 
address; (3) the child's age; ( 4) the nature 
and extent of the child's injuries, including 
any evidence of previous injuries; and (5) 
any other information which the person mak
ing the report believes might be helpful in 
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establishing the cause of the injuries and 
the identity of the person or persons respon
sible therefor. 

A report made by anyone other than a 
health practitioner, hospital, or similar insti
tution may be oral, written, or both; shall be 
regarded as a report pursuant to this chapter 
whether or not the report contains all of the 
information required by this section; and 
may be made to any county department of 
social welfare, county attorney, or law en
forcement agency. If the report is made to 
any agency other than the county department 
of social welfare, such agency shall promptly 
refer the report to the county department of 
social welfare. [61GA, ch 217,§4] 

Referred to in §235A.3 

235A.5 Investigation and other action. The 
county department of social welfare shall 
make a thorough investigation promptly after 
receiving either the oral or written report. 
The primary purpose of the investigation 
shall be the protection of the child. 

The investigation shall include the nature, 
extent, and cause of the child's injuries; the 
identity of the person or persons responsible 
therefor; the names and conditions of other 
children in the home; the child's home en
vironment and relationship with his parents 
or other persons responsible for his care; 
and all other pertinent matters. 

The investigation shall include a visit to 
the child's home. If admission to the home 
cannot be obtained, the juvenile court or dis
trict court, upon good cause shown, may au
thorize the person or persons making the in
vestigation to enter and examine the child's 
home, using reasonable force if necessary. 

The county department of social welfare 
shall make a complete written report of the 
investigation to the juvenile court, the county 
attorney, and the appropriate law enforce
ment agency. 

The written report of the investigation 
shall be delivered within ninety-six hours after 
the county department of social welfare re
ceives either the oral or written report of 
injury, unless the juvenile court or district 
court grants an extension of time for good 
cause shown. 

The county attorney and any law enforce
ment or welfare agency in the state shall co
operate and assist in the investigation upon 
the request of the county department of social 
welfare. The county attorney and appropriate 
law enforcement agencies shall also take any 
other lawful action which may be necessary 
or advisable for the protection of the child. 

The county department of social welfare 
shall make available all lawful services and 
take all lawful action which appears advisable 
to protect the health and welfare of the child 
and his family. 

The county department of social welfare 
shall promptly begin any proceeding under 
chapter 232 which appears to be in the best 
interests of the child; but if the county de-
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partment of social welfare fails to do so, the 
county attorney shall promptly do so. [61GA, 
ch 217,§5] 

Referred to in §235A.6 

235A.6 Jurisdiction-transfer. "County de
partment of social welfare" or "county at
torney" ordinarily refer to the county in 
which the child's home is located. 

However, if the person making the report 
pursuant to this chapter does not know where 
the child's home is located, or if the child's 
home is not located in the county where the 
health practitioner examines, attends, or 
treats the child, the report may be made to 
the designated agencies for the county where 
the person making the report resides or the 
county where the health practitioner examines, 
attends, or treats the child. These agencies 
shall promptly proceed as provided in section 
235A.5, unless the matter is transferred to 
another county as provided in this section. 

If it appears that the child's home is located 
in another county, the county department of 
social welfare shall promptly transfer the mat
ter to the other county by transmitting a copy 
of the report of injury and any other pertinent 
information to the county department of social 
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welfare and the county attorney of the other 
county. They shall promptly proceed as pro
vided in section 235A.5. [61GA, ch 217,§6] 

Referred to in §235A.2, subsection 3 

235A.7 Immunity from liability. Anyone 
participating in good faith in the making of 
a report pursuant to this chapter shall have 
immunity from any liability, civil or criminal, 
which might otherwise be incurred or imposed. 
Any such participant shall have the same 
immunity with respect to participation in 
good faith in any judicial proceeding resulting 
from such report or relating to the subject 
matter of such report. [61GA, ch 217,§7] 

235A.8 Evidence not privileged or excluded. 
Sections 622.7, 622.9 and 6Q2.10 and any other 
statute or rule of evidence which excludes or 
makes privileged the testimony of a husbanr' 
or wife against the other or the testimony of 
health practitioner as to confidential commur 
cations, shall not apply to evidence regardin 0 

a child's injuries or the cause thereof in any 
judicial proceeding, civil or criminal, resulting 
from a report pursuant to this chapter or 
relating to the subject matter of such repvrt. 
[61GA, ch 217,§8] 

CHAPTER 236 
MATERNITY HOSPITALS 

Referred to in §§185B.17, 235.1. 

236.1 "Person" defined. 
236.2 "Maternity hospital" defined. 
236.3 Prohibited location. 
236.4 License required. 
236.5 Power to license. 
236.6 Conditions to granting license. 
236.7 Unlicensed hospital nuisance. 
236.8 Applications for license. 
236.9 Removal of hospital-inspection. 
236.10 Fees. 
236.11 Renewal of license. 
236.12 Exceptions. 
236.13 Tenure of license. 
236.14 Tenure of license. 
236.15 Rules and regulations. 
236.16 Form of license. 
236.17 Posting of license. 
236.18 Prohibited acts. 

236.1 "Person" defined. The word "person" 
where used in this chapter shall include indi
viduals, partnerships, voluntary associations, 
and corporations. [C27, 31, 35,§3661-a8; C39, 
§3661.022; C46, 50, 54, 58, 62,§236.1] 

41GA, eh 79,§1, editorially divided 

236.2 "Maternity hospital" defined. Any 
person who receives for care and treatment 
during pregnancy or during delivery or within 
ten days after delivery more than one woman 
within a period of six months, except women 
related to him by blood or marriage, shall be 
deemed to maintain a maternity hospital. This 
definition shall not be construed to include 
nurses who care for women during confine-

Social welfare department, see ch 234 

236.19 Record of licenses. 
236.20 Notice of license. 
236.21 Revocation of license. 
236.22 Child placements by maternity hospi-

tals. 
236.23 Attending physician. 
236.24 Reports as to births. 
236.25 Reports as to deaths. 
236.26 Inspection of reports. 
236.27 Records and inspection. 
236.28 Reports and information confidential. 
236.29 Inspections. 
236.30 Minimum inspection. 
236.31 Sanitary inspection. 
236.32 Licensee to grant assistance. 
236.33 Burden of proof. 
236.34 Penalty. 

ment in the homes of the patients, nor any 
institution under the management of the state 
board of regents or state board of control, 
nor any general hospital. [S13,§2575-a20; C24, 
§§2365, 2366; C27, 31, 35,§3661-a9; C39,§3661.023; 
C46, 50, 54, 58, 62,§236.2] 

236.3 Pt·ohibited location. No maternity 
hospital shall be operated within two hundred 
feet of any church building, school, education
al institution, or public park, or in a building 
situated within fifty feet of building owned by 
another. [S13,§2575-a20; C24,§2368; C27, 31, 35, 
§3661-a10; C39,§3661.024; C46, 50, 54, 58, 62, 
§236.3] 
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236.4 License required. No maternity hos· 
pita! shall receive a woman for care therein 
or solicit or receive money for its maintenance 
unless it has an unrevoked license issued by 
the s ta te board of social welfare in accordance 
w ith this chapter within the preceding twelve 
months to conduct such hospital. [813,§2575· 
a20; C24,§2367; C27, 31, 35,§3661-all; C39, 
§3661.025; C46, 50, 54, 58, 62,§236.4] 

41GA, ch 79,§3, editorially divided 

236.5 Power to license. The state board of 
social welfare is hereby empowered to grant 
a license for one year for the conduct of any 
maternity hospital that is for the public good, 
that is legally located, that is conducted by a 
reputable and responsible person, and whose 
staff and equipment are adequate for the work 
which it undertakes. [S13,§2575-a22; C24,§2370; 
C27, 31, 35,§3661-a12; C39,§3661.026; C46, 50, 54, 
58, 62,§236.5] 

236.6 Conditions to granting license. No 
such license shall be issued unless the prem
ises shall have been inspected and such license 
approved by the state department of health. 
[S13,§2575-a22; C24,§2371; C27, 31, 35,§3661-a13; 
C39,§3661.027; C46, 50, 54, 58, 62,§236.6] 

236.7 Unlicensed hospital nuisance. Any 
maternity hospital operated in violation of the 
terms of this chapter shall be deemed a nui
sance and may be abated by injunction pro
ceedings. [S13,§2575-a27; C24,§2382; C27, 31, 35, 
§3661-a14; C39,§3661.028; C46, 50, 54, 58, 62. 
§236.7] 

Injunctions, ch 664 

236.8 Applications for license. Every appli· 
cation for a license to operate a maternity hos· 
pita! shall be made in writing to the state 
board of social welfare, accompanied by the 
legal inspection fee , and said application shall 
contain the name and address of the person to 
whom the license is to be issued, and a descrip· 
tion of the location of the place to be used. 
[ S13,§2575-a22; C24,§2369; C27, 31, 35,§3661-a15; 
C39,§36ft1.029; C46, 50, 54, 58, 62,§236.8] 

41GA, ch 79,§4, editorially divided 

236.9 Removal of hospital - inspection. 
When the hospital desires to remove to a new 
location no new license fee shall be required; 
only the inspection fee of five dollars shall be 
charged. [C27, 31, 35,§3661-a16; C39,§3661.030; 
C46, 50, 54, 58, 62,§236.9] 

236.10 Fees. The initial inspection fee for 
a proposed maternity hospital shall be five 
dollars, and the license fee for operating such 
hospital shall be twenty-five dollars. [813, 
§2575-a22; C24,§2373; C27, 31, 35,§3661-a17; C39, 
§3ft61.031; C46, 50, 54, 58, 62,§236.101 

41GA, eh 79,§5, editorially divided 
Referred to in §236.12 

236.11 Renewal of license. The state board 
of social welfare may renew any license upon 
payment of a renewal fee of five dollars if the 
licensee continues to be eligible. [ S13,§2575-
a22; C24,§2373; C27, 31, 35,§3661-a18; C39,§3661. 
032; C46, 50, 54, 58, 62,§236.11] 

Referred to In §236.12 
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236.12 Exceptions. No fee provided for in 
sections 236.10 and 236.11 shall be required of 
any charitable institution operating a mater
nity hospital, or any institution which holds a 
hospital license under any other general 
hospital licensure law. [S13,§2575-a22; C24, 
§2373; C27, 31, 35,§3661-a19; C39,§3661.033; C46, 
50, 54, 58, 62,§236.12] 

236.13 Tenure of license. Each license shall 
expire one year from the date of issue unless 
sooner revoked. [S13,§2575-a22; C24,§2373; C27, 
31 , 35,§3661-a20; C39,§3661.034; C46, 50, 54, 58, 
62,§236.13] 

236.14 Tenure of license. Licenses granted 
under this chapter shall be valid for one year 
from the date of issuance thereof unless re
voked in accordance with the provisions of 
this chapter. [S13,§2575-a22; C24,§2373; C27, 31, 
35,§3661-a21; C39,§3661.035; C46, 50, 54, 58 , 62, 
§236.14] 

41GA, ch 79,§8, editorially divided 

236.15 Rules and regulations. It shall be 
the duty of the state board of social welfare to 
satisfy itself as to compliance with the con· 
ditions required for the issuance of such 
license and to prescribe such general regula
tions and rules as to licenses and for the con· 
duct of all such hospitals as shall be necessary 
to effect the purposes of this chapter and of all 
other laws of the state relating to children so 
far as the same are applicable and to safeguard 
the well-being of all infants born therein and 
the health, morality, and best interests of the 
women and children who are inmates therein. 
[C27. 31, 35,§3661-a22; C39,§3661.036; C46, 50, 54, 
58, 62,§236.15] 

236.16 Form of license. The license shall 
state the name of the licensee and designate 
the premises in which the business may be 
carried on, and the number of women that may 
properly be treated or cared for therein at any 
one time. [S13,§§2575-a21,-a22; C24,§2372; C27, 
31 , 35,§3661-a23; C39,§3661.037; C46, 50, 54, 58, 
62,§236.16] 

41GA , ch 79,§7, editorially divided 

236.17 Posting of license. Such license shall 
be kept posted in a conspicuous place on the 
licensed premises. [C27, 31, 35,§3661-a24; C39, 
§3661.038; C46, 50, 54, 58, 62,§236.17] 

236.18 Prohibited acts. No greater number 
of women shall be kept at any one time on the 
premises for which the license is issued than 
is authorized by the license and no woman 
shall be kept in a building not designated in 
the license. [C27, 31, 35,§3661-a25; C39,§3661.039; 
C46, 50, 54, 58, 62,§236.18] 

236.19 Record of licenses. A record of the 
licenses so issued shall be kept by the state 
board of social welfare. [C27, 31, 35,§3661-a26; 
C39,§3661.040; C46, 50, 54, 58, 62,§236.19] 

236.20 Notice of license. The state board of 
social welfare shall forthwith give notice to 
the state department of health and to the local 
board of health of the city, village, or town in 
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which the licensee resides of the granting of 
such license and the conditions thereof. [C27, 
31, 35,§3661-a27; C39,§3661.041; C46, 50, 54, 58, 
62,§236.20] 

236.21 Revocation of license. The state 
board of social welfare may revoke any such 
license under the conditions and by the pro· 
cedure specified for the revocation of licenses 
of child-placing agencies. [S13,§2575-a26; C24, 
§2374; C27, 31, 35,§3661-a28; C39,§3661.042; C46, 
50, 54, 58, 62,§236.21] 

Procedure, §§238.10-238.15 

236.22 Child placements by maternity hos
pitals. No person, as an inducement to a 
woman to go to any maternity hospital during 
confinement, shall in any way offer to dispose 
of any child or advertise that he will give 
children for adoption or hold himself out as 
being able to dispose of children in any man
ner. [C27, 31, 35,§3661-a29; C39,§3661.043; C46, 
50, 54, 58, 62,§236.22] 

236.23 Attending physician. Every birth 
occurring in a maternity hospital shall be at· 
tended by a legally qualified physician. [C27, 
31, 35,§3661-a30; C39,§3661.044; C46, 50, 54, 58, 
62,§236.23] 

41GA, ch 79,§10, editorially divided 

236.24 Reports as to births. The licensee 
owning or conducting such hospital shall (in 
addition to the report required to be filed with 
the registrar of vital statistics) within twenty
four hours after a birth occurs therein, make a 
written report thereof, to the state board of 
social welfare, giving the information required 
in the official birth report and such additional 
information as shall be within the knowledge 
of the licensee and as may be required by the 
state board. [S13,§§2575-a23,-a24; C24,§§2375, 
2376; C27, 31, 35,§3661-a31; C39,§3661.045; C46, 
50, 54, 58, 62,§236.24] 

Referred to in §236.26 
Birth certificate, §144.13 

236.25 Reports as to deaths. The licensee 
owning or conducting any such hospital shall 
immediately after the death in a maternity 
hospital of a woman or an infant born therein 
or brought thereto, cause notice thereof to be 
given to the state board of social welfare with 
such details as the state board may require. 
[S13,§§2575-a23,-a24; C24,§§2375, 2376; C27, 31, 
35,§3661-a32; C39,§3661.046; C46, 50, 54, 58, 62, 
§236.25] 

Referred to in §236.26 

236.26 Inspection of reports. All reports 
received by the state department under sec
tions 236.24 and 236.25 shall be k ept of record 
and shall be accessible to the state board of 
social welfare and authorized employees there
of, the attorney general, and any county attor· 
ney, but said reports shall not be accessible 
to any other person except on the order of a 
court of record. [S13,§2575-a23; C24,§2378; C27, 
31, 35,§3661-a33; C39,§3661.047; C46, 50, 54, 58, 
62,§236.26) 

236.27 Records and inspection. The state 
board of social welfare shall have the same 
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right and duties with respect to maternity hos
pitals relative to prescribing record forms, 
requiring reports, and making inspections as 
are provided in connection with the licensing 
of child-placing agencies. [C27, 31, 35,§3661:a34; 
C39,§3661.048; C46, 50, 54, 58, 62,§236.27) 

41GA, ch 79,§12, editoriall y divided 
Forms p rescribed, §238. 17 

236.28 Reports and information confidential. 
Reports and information acquired through the 
operation of this chapter shall be confidential 
under the same conditions provided by law in 
connection with child-placing agencies. [813, 
§2575-a23; C24,§2378; C27, 31, 35,§3661-a35; C391 

§3661.049; C46, 50, 54, 58, 62,§236.28] 
Information confidential-conditions, · §238.24 

236.29 Inspections. Officers and authorized 
agents of the state board of social welfare may 
inspect the premises and conditions of such 
agencies at any time and examine every part 
thereof, and interview the inmates, and may 
inquire into all matters concerning such hos
pitals and the women and children in the care 
thereof. [S13,§2575-a25; C24,§2380; C27, 31, 35, 
§3661-a36; C39,§3661.050; C46, 50, 54, 58, 62, 
§236.29] 

236.30 Minimum inspection. Said officers 
or authorized agents of the state board of so
cial welfare shall visit and inspect the premises 
of licensed maternity hospitals at least once 
every six months and preserve written reports 
of the conditions found therein. [C27, 31, 35, 
§3661·a37; C39,§3661.051; C4G, 50, 54, 58, 62, 
§236.30] 

236.31 Sanitary inspection. Officers and 
authorized agents of the state department of 
health and local board of health in the city, 
village, or town where a licensed maternity 
hospital is located may make sanitary inspec
tions at a: ny time. ( S13,§2575-a25; C24,§§2380, 
2381; C27, 31, 35,§3661-a38; C39,§3661.052; C46, 
50, 54, 58, 62,§236.31] 

236.32 I~icensee to grant assistance. The 
licensee shall give all reasonable information 
to such inspectors and afford them every rea
sonable facility for the performance of the 
duties mentioned. [C27, 31, 35,§3661-a39; C39, 
§3661.053; C46, 50, 54, 58, 62,§236.32] 

236.33 Burden of proof. In a prosecution 
under the provisions of this law or any penal 
law relating thereto a defendant who relies 

·for defense upon the relationship of any 
woman or infant to himself shall have the 
burden of proof. [C27, 31, 35,§3661-a40; C39, 
§3661.054; C46, 50, 54, 58, 62,§236.33] 

236.34 Penalty. Every person who violates 
any of the provisions of this chapter or who 
shall intentionally make any false statements 
or reports to the state board of social welfare 
with reference to the matters contained herein, 
shall be guilty of a misdemeanor and upon 
conviction shall be fined not to exceed three 
hundred dollars or imprisoned for a term not 
to exceed one year. [S13,§2575-a27; C24,§2383; 
C27, 31, 35,§3661·a41; C39,§3661.055; C46, 50, 54, 
58, 62,§236.34) 

... 
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CHAPTER 237 
CHILDREN'S BOARDING HOMES 

Referred to in §235.1. Social welfare department, aee cb 234 

237.1 "Person" or "agency" defined. 
237.2 "Children's boarding home" defined. 
237.3 Power to license. 
237.4 Conditions to granting. 
237.5 Form of license. 
237.6 Record of license. 
237.7 Notice of granting. 
237.8 License essential. 

.237.1 "Person" or "agency" defined. The 
words "person" or "agency" where used in 
this chapter shall include individuals, institu
tions, partnerships, voluntary associations, and 
corporations other than institutions under the 
management of the state board of control or its 
officers or agents. [C27, 31, 35,§3661-a42; C39, 
§3661.056; C46, 50, 54, 58, 62,§237.1] 

41GA, cb 78,§1, editorially divided 

237.2 "Children's boarding home" defined. 
Any person who receives for care and treat
ment or has in his custody at any one time 
one or more children under the age of sixteen 
years unattended by parent or guardian, 
for the purpose of providing them with food, 
care, and lodging, except children related to 
him by blood or marriage, and except children 
received by him with the intent of adopting 
them into his own family, shall be deemed to 
maintain a children's boarding home. This 
definition shall not include any person who 
is caring for children for a period of less than 
thirty days. [C27, 31, 35,§3661-a43; C39, 
§3661.057; C46, 50, 54, 58, 62,§237.2; 60GA, ch 
154,§3] 

237.3 Power to license. The state board 
of social welfare is hereby empowered to grant 
a license for one year for the conduct of any 
children's boarding home that is for the public 
good, that has adequate equipment for the 
work which it undertakes, and that is con
ducted by a reputable and responsible per
son. [ C27, 31, 35,§3661-a44; C39,§3661.058; C46, 
50, 54, 58, 62,§237.3] 

41GA, ch 78,§2, editorially divided 

237.4 Conditions to granting. No such 
license shall be issued unless the premises are 
in a fit sanitary condition, and the application 
for such license shall have been approved by 
the state department of health. [C27, 31, 35, 
§3661-a45; C39,§3661.059; C46, 50, 54, 58, 62, 
§237.4] 

237.5 Form of license. The license shall 
state the name of the licensee, the particular 
premises in which the business may be carried 
on, and the number of children that may be 
properly boarded or cared for therein at any 
one time. [C27, 31, 35,§3661-a46; C39,§3661.060; 
C46, 50, 54, 58, 62,§237.5] 

237.6 Record of license. A record of the 
licenses so issued shall be kept by the state 

237.9 Prohibited acts. 
237.10 Posting of license. 
237.11 Rules and regulations. 
237.12 Tenure of license. 
237.13 Revocation of license. 
237.14 Records and inspection. 
237.15 Burden of proof. 
237.16 Penalty-injunction. 

board ·of social welfare. [C27, 31, 35,§3661-a47; 
C39,§3661.061; C46, 50, 54, 58, 62,§237.6] 

237.7 Notice of granting. The state board 
of social welfare shall forthwith give notice to 
the state department of health and to the local 
board of health of the city, village, or town in 
which the licensed premises are located of the 
granting of such license and the conditions 
thereof. [ C27, 31, 35,§3661-a48; C39,§3661.062; 
C46, 50, 54, 58, 62,§237.7] 

237.8 Hcense essential. No person shall 
receive a child for care in any such home or 
solicit or receive funds for its support unless 
it has an unrevoked license issued by the state 
board of social welfare within twelve months 
preceding to conduct such home. [C27, 31, 35, 
§3661-a49; C39,§3661.063; C46, 50, 54, 58, 62, 
§237.8] 

237.9 Prohibited acts. No greater number 
of children shall be kept at any one time on 
the licensed premises than is authorized by 
the license and no child shall be kept in a 
building or place not designated in the license. 
[C27, 31, 35,§3661-a50; C39,§3661.064; C46, 50, 54, 
58, 62,§237.9] 

237.10 Posting of license. Such license shall 
be kept posted in a conspicuous place on the 
licensed premises. [C27, 31, 35,§3661-a51; C39, 
§3661.065; C46, 50, 54, 58, 62,§237.10] 

237.11 Rules and regulatio-ns. It shall be 
the duty of the state board of social welfare to 
provide such general regulations and rules for 
the conduct of all such homes as shall be neces
sary to effect the purpose of this and of all 
other laws of the state relating to children so 
far as the same are applicable, and to safe
guard the well-being of all children kept there
in. [ C27, 31, 35,§3661-a52; C39,§3661.066; C46, 50, 
54, 58, 62,§237.11] 

237.12 Tenure of license. Licenses granted 
under this chapter shall be valid for one year 
from the date of issuance thereof unless re
voked in accordance with the provisions of 
this chapter. [C27, 31, 35,§3661-a53; C39,§3661. 
067; C46, 50, 54, 58, 62,§237.12] 

41GA, ch 78,§3, editorially divided 

237.13 Revocation of license. The state 
board of social welfare may revoke any such 
license under the conditions and by the proce
dure specified for the revocation of licenses of 
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child-placing agencies. [C27, 31, 35,§3661-a54; 
C39,§3661.008; C46, 50, 54, 58, 62,§237.13] 

Procedure, §§238.1G-238.15 

237.14 Records and inspection. The state 
board of social welfare shall have the same 
rights and duties relative to records, reports, 
and inspections of children's boarding homes 
as are provided for in connection with mater
nity hospitals. [C27, 31, 35,§3661-a55; C39, 
~3661.069; C46, 50, 54, 58, 62,§237.14] 

Records, report&, inspections, §§236.27, 238.17, 238.19 

237.15 Burden of proof. In a prosecution 
under the provisions of this law or any penal 
law relating thereto a defendant who relies for 
defense upon the relationship of any child to 
himself shall have the burden of proof. [C27, 

902 

31, 35,§3661-a56; C39,§3661.070; C46, 50, 54, 58, 62, 
§237.15] 

237.16 Penalty-injunction. Every person 
who violates any of the provisions of this 
chapter or who intentionally shall make any 
false statements or reports to the state board 
of social welfare with reference to the matters 
contained herein, shall be guilty of a misde
meanor. Any person who fails to comply with 
the provisions of this chapter may be re
strained by temporary injunction from operat
ing or maintaining a children's boarding home 
until they have complied with the provisions 
of this chapter. [C27, 31, 35,§3661-a57; C39, 
§3661.071; C46, 50, 54, 58, 62,§237.16] 

Punishment, §687.7 

CHAPTER 238 
CHILD-PLACING AGENCIES 

Referred to in §§235.1, 600.1. 

238.1 "Person" or "agency" defined. 
238.2 "Child-placing agenc~' defined. 
238.3 Power to license. 
238.4 Granting of license conditional. 
238.5 License required. 
238.6 Form of license. 
238.7 Posting of license. 
238.8 Record of license. 
238.9 Tenure of license. 
238.10 Revocation of license. 
238.11 Written charges-findings-notice. 
238.12 Appeal. 
238.13 Pleadings on appeal. 
238.14 Hearing on appeal. 
238.15 Trial on appeal. 
238.16 Rules and regulations. 
238.17 Forms for registration and record-

preservation. 
238.18 Duty of licensee. 
238.19 Inspection generally. 
238.20 Minimum inspection-record. 
238.21 Other inspecting agencies. 

238.1 "Person" or "agency" defined. The 
words "person" or "agency" where used in this 
chapter shall include individuals, institutions, 
partnerships, voluntary associations, and cor
porations, other than institutions under the 
management of the board of control or its offi
cers or agents. [C27, 31, 35,§3661-a58; C39, 
§3661.072; C46, 50, 54, 58, 62, §238.1] 

4\GA, cb 80,§1, editorially divided 

238.2 "Child-placing agency" defined. Any 
agency, public, semipublic, or private, which 
represents itself as placing children perma
nently or temporarily in private family homes 
or as receiving children for such placement, or 
which actually engages, for gain or otherwise, 
in such placement, shall be deemed to operate 
a child-placing agency. [C27, 31, 35,§3661-a59; 
C39,§3661.073; C46, 50, 54, 58, 62,§238.2] 

Referred to in §238.17 

238.3 Power to license. The state board of 
social welfare is hereby empowered to grant 

Social welfa:t"e department, see eh 234 

238.22 Licensee to aid inspection. 
238.23 Annual report. 
238.24 Information confidential. 
238.25 Assumption of care and custody. 
238.26 Relinquishment of rights and duties . 
238.27 Relinquishment by one parent. 
238.28 Relinquishment, parents not married 
238.29 Recovery after relinquishment. 
238.30 Reports as to placements. 
238.31 Inspection of foster homes. 
238.32 Authority to agencies . 
238.33 Importation of children. 
238.34 Bond-conditions. 
238.35 Liquidated damages. 
238.36 Notice of intent to import child. 
238.37 Reports as to imported child. 
238.38 Exception. 
238.39 E xportation of children. 
238.40 Agreement in child placements. 
238.41 Exceptions. 
238.42 Burden of proof. 
238.43 Penalty. 

a license for one year for the conduct of any 
child-placing agency that is for the public good, 
and is conducted by a reputable and responsi
ble person. [C27, 31, 35,§3661-a60; C39,§3661.074; 
C46, 50, 54, 58, 62,§238.3] 

41GA, ch 80,§2, editorially divided 

238.4 Granting of license conditional. No 
such license shall be issued unless the person 
applying shall have shown that he and his 
agents are properly equipped by training and 
experience to find and select suitable tempo
rary or permanent homes for children and to 
supervise such homes when children are 
placed in them, to the end that the health, 
morality, and general well-being of children 
placed by them shall be properly safeguarded. 
[C27, 31, 35,§3661-a61; C39,§3661.075; C46, 50, 54, 
58, 62,§238.4] 

238.5 License required. No person shall con
duct a child-placing agency or solicit or receive 
funds for its support without an unrevoked 
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license issued by the state board of social wel
fare within the twelve months preceding to 
conduct such agency. [C27, 31, 35,§3661-a62; 
C39,§3661.076; C46, 50, 54, 58, 62,§238.5] 

238.6 Form of license. The license shall 
state the name of the licensee and the particu
lar premises in which the business may be 
carried on. [C27, 31, 35,§3661-a63; C39,§3661.077; 
C46, 50, 54, 58, 62,§238.6] 

238.7 Posting of license. Such license shall 
be kept posted in a conspicuous place on the 
licensed premises. [C27, 31, 35,§3661-a64; C39, 
§3661.078; C46, 50, 54, 58, 62,§238.7] 

238.8 Record of license. A record of the 
lieenses so issued shall · be kept by the state 
board of social welfare. [C27, 31, 35,§3661-a65; 
C39,§3661.079; C46, 50, 54, 58, 62,§238.8] 

238.9 Tenure of license. Licenses granted 
under this chapter shall be valid for one year 
from the date of issuance thereof unless re
voked in accordance with the provisions here
of. [C27, 31, 35,§3661-a66; C39,§3661.080; C46, 50, 
54, 58, 62,§238.9] 

4!GA, ch 80,§3, editorially divided 

238.10 Revocation of license. The state 
board of social welfare may, after due notice 
and hearing, revoke the license: 

1. In case the person to whom the same is 
issued violates any provision of this chapter. 

2. When in the opinion of the state board 
such agency is maintained in such a way as to 
waste or misuse funds contributed by the pub
lic or without due regard to sanitation or 
hygiene or to the health, comfort, or well-being 
of the child cared for or placed by the agency. 

3. In case of violation by the licensee or his 
agents of any law of the state in a manner dis
closing moral turpitude or unfitness to main
tain such agency. 

4. In case any such agency is conducted by 
a person of ill repute or bad moral character. 

5. In case said agency operates in persistent 
violation of the reasonable regulations of the 
state board governing such agencies. [S13, 
§3260-k; C24,§3663; C27, 31, 35,§3661-a67; C39, 
§3661.081; C46, 50, 54, 58, 62,§238.10] 

238.11 Written charges- findings- notice. 
Written charges against the licensee shall be 
served upon him at least ten days before hear
ing shall be had thereon and a written copy of 
the findings and decisions of the state board of 
social welfare upon hearing shall be served 
upon the licensee in the manner prescribed 
for the service of original notice in civil ac
tions. [C27, 31, 35,§3661-a68; C39,§3661.082; C46, 
50, 54, 58, 62,§238.11] 

Service of notice, R.C.P . 66(u) 

238.12 Appeal. Any licensee feeling him
self aggrieved by any decision of the state 
board of social welfare revoking his license 
may appeal to the district court by serving on 
the state board and filing with the clerk of the 
district court in the county where his agency 
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is situated, within ten days after written 
notice of such decision, a written notice of ap
peal specifying the grounds upon which the 
appeal is taken. [C27, 31, 35,§3661-a69; C39, 
§3661.083; C46, 50, 54, 58, 62,§238.12] 

238.13 Pleadings on appeal. The written 
notice and decisions shall be treated as the 
pleadings in the case and may be amended in 
the discretion of the court. [C27, 31, 35,§3661-
a70; C39,§3661.084; C46, 50, 54, 58, 62,§238.13] 

238.14 Hearing on appeal. The appeal may 
be brought on for hearing in a summary man
ner by either party by an order obtained from 
the court to show cause why the decision of 
the state board of social welfare should not be 
confirmed, amended, or set aside. [C27, 31, 35, 
§3661-a71; C39,§3661.085; C46, 50, 54, 58, 62, 
§238.14] 

238.15 Trial on appeal. The issues shall be 
tried anew by the court as an equitable pro
ceeding and decree rendered. [C27, 31, 35,§3661-
a72; C39,§3661.086; C46, 50, 54, 58, 62,§238.15] 

How issues tried, R.C.P. 177 et seq. 

238.16 Rules and regulations. It shall be 
the duty of the state board of social welfare 
to provide such general regulations and rules 
for the conduct of all such agencies as shall be 
necessary to effect the purposes of this chapter 
and of all other laws of the state relating to 
children so far as the same are applicable, and 
to safeguard the well-being of children placed 
or cared for by such agencies. [C27, 31, 35, 
§3661-a73; C39,§3661.087; C46, 50, 54, 58, 62, 
§238.16] 

238.17 Forms for registration and record
preservation. The state board of social welfare 
shall prescribe forms for the registration and 
record of persons cared for by any child
placing agency licensed under this chapter and 
for reports required by said state board from 
the agencies. 

If, for any reason, a child-placing agency as 
defined by section 238.2 shall cease to exist, all 
records of registration and placement and all 
other records of any kind and character kept 
by such child-placing agency shall be turned 
over to the state board of social welfare, for 
preservation, to be kept by the said state 
board of social welfare as a permanent record. 
[C27, 31, 35,§3661-a74; C39,§3661.088; C46, 50, 54, 
58, 62,§238.17] 

4!GA, ch 80,§4, editorially divided 
Referred to in §238.24 

238.18 Duty of licensee. The licensee shall 
keep a record and make reports in the form to 
be prescribed by said state board. [C27, 31, 35, 
§3661-a75; C39,§3661.089; C46, 50, 54, 58, 62, 
§238.18] 

Referred to in §238.24 

238.19 Inspection generally. Officers and 
authorized agents of the state board of social 
welfare may inspect the premises and condi
tions of such agency at any time and examine 
every part thereof; and may inquire into all 
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matters concerning such agencies and the chil
dren in the care thereof. [S13,§3260-j; C24, 
§§3669, 3684; C27, 31, 35,§3661-a76; C39,§3661.090; 
C46, 50, 54, 58, 62,§238.19] 

4!GA, ch 80,§6, editorially divided 
Referred to in §238.24 

238.20 Minimum inspection - record. Said 
officers and authorized agents of the state 
hoard of social welfare shall visit and inspect 
the premises of licensed child-placing agencies 
at least once every six months and make and 
preserve written reports of the conditions 
found. [C27, 31, 35,§3661-a77; C39,§3661.091; C46, 
50, 54, 58, 62,§238.20] 

Referred to In §238.24 

238.21 Other inspecting agencies. Author
ized agents of the state department of health 
and of the local board of health of the city, 
village, or town in which a licensed child
placing agency is located may make inspec
tion of the premises. [C27, 31, 35,§3661-a78; C39, 
§3661.092; C46, 50, 54, 58, 62,§238.21] 

Referred to in §238.24 

238.22 Licensee to aid inspection. The licen
sees shall give all reasonable information to 
such inspectors and afford them every reason
able facility for obtaining pertinent informa· 
tion. [C27, 31, 35,§3661-a79; C39,§3661.093; C46, 
50, 54, 58, 62,§238.22] 

Referred to in §238.24 

238.2:J Annual report. Every such agency 
shall file with the state board of social welfare, 
during the month of January of each year, an 
annual written or printed report, which shall 
show: 

1. The number of children cared for during 
the preceding year. 

2. The number of children received for the 
first time and the number returned from fam
ilies. 

3. The number placed in homes. 
4. The number deceased. 
5. The number placed in state institutions. 
6.. The number returned to friends. 
7. The number and names and number of 

months of each of those attending school. 
8. A statement showing the receipts and· 

disbursements of such agency. 
9. The amount expended for salaries and 

other expenses, specifying the same. 
10. The amount expended for lands, build· 

ings, and other investments. 
11. Such other information as the state board 

may require. [S13,§3260-j; C24,§3670; C27, 31, 
35,§3661-a80; C39,§3661.094; C46, 50, 54 58, 62, 
§238.23] 

Referred to in §238.24 

238.24 Information confidential. No indlvid· 
ual who acquires through the operation of the 
provisions of sections 238.17 to 238.23, inclu
sive, or from the records provided for in this 
chapter, information relative to any agency 
or relative to any person cared for by such 
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agency or relative to any relative of any such 
person, shall directly or indirectly disclose 
such information except upon inquiry before a 
court of law, or before some other tribunal, or 
for the information of the governor, general 
assembly, medical examiners, state board of 
social welfare, state department of health, or 
the local board of health where such agency 
is located. 

Nothing herein shall prohibit the state board 
from disclosing such facts to such proper per
sons as may be in the interest of a child cared 
for by such agency or in the interest of the 
child's parents or foster parents and not inimi
cal to the child, or as may be necessary to 
protect the interests of the child's prospective 
foster parents. 

Nothing herein shall prohibit the statistical 
analysis by duly authorized persons of data 
collected by virtue of this chapter or the pub
lication of the results of such analysis in such 
manner as will not disclose confidential infor
mation. [C27, 31, 35,§3661-a81; C39,§3661.095; 
C46, 50, 54, 58, 62,§238.24] 

238.25 Assumption of care and custody. No 
person other than the parents or relatives of 
the child within the fourth degree may assume 
the permanent care and custody of a child 
under fourteen years of age except in accord
ance with the provisions of this chapter. [C27, 
31, 35,§3661-a82; C39,§3661.096; C46, 50, 54, 58, 62, 
§238.25] 

41GA, ch 80,§8, editorially divided 
Adoption , ch 600 

238.26 Relinquishment of rights and duties. 
No person may assign, relinquish, or otherwise 
transfer to another his rights, or duties with 
respect to the permanent care or custody of a 
child under fourteen years of age unless spe
cifically authorized or required so to do by an 
order or decree of court, or unless the parent 
or parents sign a written release attested by 
two witnesses, of the permanent care and cus
tody of the child to an agency licensed by the 
state board of social welfare. [S13,§3260-c; C24, 
§3665; C27, 31, 35,§3661-a83; C39,§3661.097; C46, 
50, 54, 58, 62,§238.26] 

238.27 Relinquishment by one parent. Nei
ther parent may sign such release without 
the written consent of the other unless the 
other is dead or hopelessly insane, or for one 
year immediately preceding has been under 
indictment for abandoning the family, or is 
imprisoned for crime, or is an inmate or keep
er of a house of ill fame, or has been deprived 
of the custody of the child by judicial proce
dure because of unfitness to be its guardian, or 
unless the parents are not married to each 
other. [S13,§3260-c; C24,§3665; C27, 31, 35,§3661-
a84; C39,§3661.098; C46, 50, 54, 58, 62,§238.27] 

238.28 Relinquishment, parents not married. 
If the parents are not married to each other, 
the parent having the care and providing for 
the wants of the child may sign the release. 
[S13,§3260-c; C24,§3665; C27, 31, 35,§3661-a85; 
C39,§3661.099; C46, 50, 54, 58, 62,§238.28] 
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238.29 Recovery after relinquishment. Chil· 
dren so surrendered may not be recovered by 
the parents except through decree of court 
based upon proof that the child is neglected by 
its foster parent, guardian, or custodian, as 
neglect is defined by the statute relating to 
neglected children. [C27, 31, 35,§3661-a86; C39, 
§3661.100; C46, 50, 54, 58, 62,§238.29) 

Neglected child defined, §232.2, subsection 15 

238.30 Reports as to placements. Every 
month every child-placing agency licensed by 
the state board of social welfare shall report to 
the state board the names of all children placed 
out by the agency since its preceding monthly 
report, together with the name and addr-ess of 
the person with whom each child has been 
placed, and such other information regarding 
the child and its foster home as may be re
quired by the state board. [C27, 31, 35,§3661-
a87; C39,§3661.101; C46, 50, 54, 58, 62,§238.30) 

41GA, ch 80,§9, editorially divided 

238.31 Inspection of foster homes. The 
state board of social welfare shall satisfy itself 
that each licensed child-placing agency is main
taining proper standards in its work, and said 
state board may at any time cause the child 
and home in which he has been placed to be 
visited by its agents for the purpose of ascer
taining whether the home is a suitable one for 
the child, anti may continue to visit and inspect 
the foster home and the conditions therein as 
they affect said child. [C27, 31, 35,§3661-a88; 
C39,§3661.102; C46, 50, 54, 58, 62,§238.31) 

238.32 Authority to agencies. Any institu
tion incorporated under the laws of this state 
or maintained for the purpose of caring for, 
placing out for adoption, or otherwise improv
ing the condition of unfortunate children may, 
under the conditions specified in this chapter 
and when licensed in accordance with the 
provisions of this chapter: 

1. Receive neglected, dependent, or delin· 
quent children who are under eighteen years 
of age, under commitment from the juvenile 
court, and control and dispose of them subject 
to the provisions of chapter 232. 

2. Receive neglected, dependent, and . delin
quent children under twenty-one and over 
eighteen years of age, under commitment from 
the juvenile court, and control and dispose of 
them as in this chapter provided. 

3. Receive, control, and dispose of all minor 
children voluntarily surrendered to such insti
tutions. [S13,§§254-a22, 3260-b; C24,§3662; C27, 
31, 35,§3661-a89; C39,§3661.103; C46, 50, 54, 58, 
62,§238.32) 

Referred to in §240.1 
Commitment of females, §240.6 
Juvenile commitments , §§232.33, 232.34, 240.1 

238.33 Impot·tation of children. No agency 
shall bring into the state any child for the pur
pose of placing him out or procuring his adop
tion without fil'Bt obtaining the consent of the 
state board of social welfare, and such agency 
shall conform to the rules of the state board. 

CIDLD-PLACING AGENCIES, §238.39 

[S13,§3260-l; C24,§3672; C27, 31, 35,§3661-a90; 
C39,§3661.104; C46, 50, 54, 58, 62,§238.33) 

41GA, ch 80,§11, editorially divided 
Referred to in 5238.39 

238.34 Bond-conditions. It shall file with 
the state board of social welfare a bond to 
the state, approved by the state board, in the 
penal sum of one thousand dollars, conditioned 
that it will not knowingly send or bring into 
the state any child who has a contagious or 
incurable disease or who is deformed, feeble
minded, or of vicious character; that it will 
remove any such child who, in the opinion of 
the state board, becomes a public charge, or 
who, in the opinion of the state board, becomes 
a menace to the community prior to his adop
tion or within five years after being brought 
into the state, or who, in the opinion of the 
state board, has been placed in an unsuitable 
home; that it will place the child under a writ
ten contract approved by the state board that 
the person with whom the child is placed shall 
be responsible for his proper care and training. 
[S13,§3260-l; C24,§§3672, 3673; C27, 31, 35,§3661-
a91; C39,§3661.105; C46, 50, 54, 58, 62,§238.34) 

238.35 Liquidated damages. In the case of a 
breach of said bond a conclusive presumption 
shall prevail that the amount of said bond 
was intended to constitute liquidated damages. 
[C24,§3674; C27, 31, 35,§3661-a92; C39,§3661.106; 
C46, 50, 54, 58, 62, §238.35] 

238.36 Notice of intent to import child. 
Before any child shall be brought or sent into 
the state for the purpose of placing him in a 
foster home, the agency so bringing or sending 
such child shall first notify the state board of 
social welfare of its intention so to do, which 
notification shall state the name, age, and per
sonal description of the child and the name and 
address of the person with whom the child is 
to be placed, and such other information as 
may be required by the state board. [S13, 
§3260-1; C24,§3672; C27, 31, 35,§3661-a93; C39, 
§3661.107; C46, 50, 54, 58, 62,§238.36) 

Referred to in §238.39 

238.37 Reports as to imported child. The 
person bringing or sending the child into the 
state shall report at least once a year and at 
such other times as the state board of social 
welfare shall direct, as to the location and well
being of the child so long as he shall remain 
within the state and until he shall have reached 
the age of eighteen or shall have been legally 
adopted. [C27, 31, 35,§3661-a94; C39,§3661.108; 
C46, 50, 54, 58, 62,§238.37) 

238.38 Exception. Nothing herein shall be 
deemed to prohibit a resident of this state from 
bringing into the state a child for adoption into 
his own family. [S13,§3260-l; C24,§3675; C27, 31, 
35.§3661-a95; C39,§3661.109; C46, 50, 54, 58, 62, 
§238.38) 

238.39 Exportation of children. Before any 
child is taken out or sent out of the state for 
the purpose of placing him in a foster home, 
otherwise than by parent or guardian, the per-
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son or agency so taking or sending him shall 
give the state board of social welfare such 
notice and information and procure such con
sent as is specified in sections 238.33 and 238.36, 
and thereafter shall report to the state board at 
least once each year, and at such other times as 
the state board shall direct, as to the location 
and well-being of the child until he shall have 
reached the age of eighteen years or shall have 
been legally adopted. [C27, 31, 35,§3661-a96; 
C39,§3661.110; C46, 50, 54, 58, 62,§238.39) 

238.40 Agreement in child placements. 
Every agency placing a child in a foster home 
shall enter into a written agreement with the 
person taking the child, which agreement shall 
provide that the agency placing the child shall 
have access at all reasonable times to such 
child and to the home in which he is living, and 
for the return of the child by the person taking 
him whenever, in the opinion of the agency 
placing such child, or in the opinion of the 
state board of social welfare, the best interests 
of the child shall require it. [C27, 31, 35,§3661-

a97; C39,§3661.111; C46, 50, 54, 58, 62,§238.40] 
41GA, ch 80,§13, editorially divided 
Referred to in §238.41 
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238.41 Exceptions. The provisions of sec
tion 238.40 shall not apply to children who 
have been legally adopted. [C27, 31, 35,§3661-
a98; C39,§3661.112; C46, 50, 54, 58, 62,§238.41) 

238.42 Burden of proof. In a prosecution 
under the provisions of this chapter or any 
penal law relating thereto, a defendant who 
relies for defense upon the relationship of any 
woman or child to himself shall have the bur· 
den of proof. [C27, 31, 35,§3661-a99; C39, 
§3661.113; C46, 50, 54, 58, 62,§238.42) 

238.43 Penalty. Every person who violates 
any of the provisions of this chapter or who 
intentionally shall make any false statements 
or reports to the state board of social welfare 
with reference to the matters contained herein, 
shall be guilty of a misdemeanor and upon 
conviction shall be punished accordingly. [C27, 
31, 35,§3661-a100; C39,§3661.114; C46, 50, 54, 58, 
62,§238.43) 

Punishment, §687.7 

CHAPTER 239 
AID TO DEPENDENT CHILDREN 
Referred to in §§234.6, subsection 6, 241.25, 249.44 

239.1 Definitions. 
239.2 Eligibility for aid to dependent children. 
239.3 Application for assistance. 
239.4 Investigation of application. 
239.5 Granting of assistance and amount ot 

assistance-co-operation of parent. 
239.6 Periodic reconsideration, changes, and 

termination of grants. 
239.7 Appeal. 
239.8 Removal from county. 
239.9 Funeral expenses. 

239.1 Definitions. As used in this chapter: 
1. "State department" means the state de

partment of social welfare provided for in sec
tion 234.2. 

2. "State board" means the state board of 
social welfare provided for in section 234.3. 

3. "County board" means the county board 
of social welfare provided for in section 234.9. 

4. A "dependent child" means a needy child 
under the age of sixteen years, or under the 
age of twenty years and a student regularly 
attending a high school in pursuance of a 
course of study leading to a high school di· 
ploma or its equivalent, or regularly attend
ing a course of vocational or technical train· 
ing designed to fit him for gainful employment, 
who has been deprived of parental support and 
care by reason of death, continued absence 
from home, or physical or mental incapacity 
or unfitness of either parent, and who is liv
ing with his father, mother, grandfather, 
grandmother, brother, sister, stepfather, step
mother, stepbrother, stepsister, uncle or aunt, 
in a place of residence maintained by one or 
more of such relatives as his or their home 

239.10 Records-report of recipients. 
239.11 County appropriations. 
239.12 Fund for aid to dependent children-

reimbursement to state. 
239.13 Assistance not assignable. 
239.14 Fraudulent acts. 
239.15 Grant accepted without condition. 
239.16 Merit rating for employees. 
239.17 Recovery of assistance obtained by 

fraudulent act. 
239.18 State control exclusive. 

or has been placed in a licensed foster home or 
with a public or nonprofit child-care agency 
by the state or county department of social 
welfare in lieu of living with any relative 
designated in this subsection. 

Referred to in §§239.2, subsection 1, 239.5 

5. "Assistance" means money payments to, 
or in behalf of, a needy, dependent child or 
children. 

6. "Recipient" is the person to whom the 
assistance grant is made. [C39,§§3661.002, 
3661.016; C46, 50, 54, 58, 62,§239.1; 61GA, ch 218, 
§1, ch 219,§1] 

Referred to in §§239.2, subsection 1, 239.5 

239.2 Eligibility for aid to dependent chil· 
drcn. Assistance shall be granted under this 
chapter to any needy dependen t child who: 

1. Is living in a suitable family home main
tained by one or more of the persons referred 
to in subsection 4 of section 239.1 or has been 
placed in a foster home or with a public non· 
profit agency referred to in such subsection if 
the placement resulted from judicial proceed
ings initiated in or for a month such child 

~ 
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was recervmg aid to dependent children's 
assistance and provided the plan of care in
cludes services designated to improve the con· 
ditions of the home from which he was re
moved. 

2. Has resided in the state for one year im· 
mediately preceding the application for such 
assistance; or was born within the state within 
one year immediately preceding the applica· 
tion, if the mother has resided in the state for 
one year immediately preceding the birth of 
said child, without regard to the residence of 
the person or persons with whom said child is 
living. 

3. Is not in a public institution and because 
of a physical or mental condition, in need of 
continued care therein. [C46, 50, 54, 58, 62, 
§239.2; 61GA, ch 218,§2] 

239.3 Application for assistance. Applica
tion for assistance under this chapter shall be 
made to the county board of the county in 
which the dependent child resides or will 
reside in the event assistance is granted. The 
application shall be in writing or reduced to 
writing in the manner and upon the form 
prescribed by the state board. Such applica
tion shall be made by an adult person with 
whom the dependent child resides or will 
reside, and shall contain such information as 
may be required by said application form. One 
application may be made for several children 
of the same family if they reside or will reside 
with the same person. [C46, 50, 54, 58, 62, 
§239.3] 

239.4 Investigation of application. When· 
ever a county board receives a notification of 
the dependency of a child or an application for 
assistance, an investigation and record of the 
circumstances shall promptly be made in order 
to ascertain the dependency of the child and 
the facts supporting the application. 

The investigations shall include visits to the 
home of the child and of the person with whom 
the child will live during the time assistance is 
granted. 

In cases involving physical or mental in· 
capacity or unfitness of either parent, the 
county board of social welfare may require 
as a condition for granting assistance here
under that such incapacity or unfitness be de· 
termined by a board of doctors which shall be 
selected by the county board of social welfare. 
[C46, 50, 54, 58, 62,§239.4] 

239.5 Granting of assistance and amount of 
assistance-co-operation of parent. Upon the 
completion of an investigation the county 
board shall decide whether the child is eligible 
for assistance under the provisions of this 
chapter and determine the amount of such 
assistance. The county board shall, within 
thirty days, notify the person with whom the 
child is living or will be living, of the decision 
made. The county board may require, as a 
condition of granting assistance, that a legal 
guardianship be established over any recipient, 
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or any child or children and in such cases the 
assistance payments shall be made to such 
guardian, when appointed, but a guardian of a 
child or children only shall not be allowed 
to receive any assistance payments for any 
dependent child or children unless such guard
ian shall bear a relationship to the child or 
children embraced by subsection 4, section 
239.1. In addition to the assistance granted as 
provided under this chapter, an amount not to 
exceed ten dollars per case per month may be 
allowed for guardian's fees when authorized 
by appropriate court order. The dependent 
child for whom the grant is made shall be 
originally charged to the county in which such 
child resides when application is made. 

The county board shall, on the basis of actual 
need, fix the amount of assistance necessary for 
any dependent child, subject to the approval of 
the state department, with due regard to the 
necessary expenditures of the family and the 
conditions existing in each case, taking into 
consideration any other income or resources of 
any child claiming assistance under this 
chapter and any private resources found to be 
available to such child. Such assistance when 
granted shall be sufficient, when added to all 
other income and support available to the 
child, to provide such child with a reasonable 
subsistence compatible with decency and 
health; provided, however, that no family shall 
receive a grant hereunder in excess of one hun· 
dred seventy-five dollars per month. Assist
ance, when granted, shall be paid monthly 
to an adult person within the specified degrees 
of relationship and with whom the child is 
living, from the fund for aid to dependent 
children established by this chapter, upon the 
order of the state department. 

No payment for aid to dependent children 
shall be made unless and until the county 
board of social welfare, with the advice of 
the county attorney shall certify that the 
parent receiving the aid for the children is co
operating in legal actions and other efforts to 
obtain support money for said children from 
the persons legally responsible for said sup
port. [C46, 50, 54, 58, 62,§239.5] 

See Collins v. Board, 248 Iowa 369 

239.6 Periodic reconsideration, changes, and 
termination of grants. Any or all assistance 
grants made under this chapter shall be subject 
to reconsideration at any time the county 
board deems necessary and shall be reinvesti· 
gated and reconsidered by the county board as 
frequently as may be required. After any such 
further investigation, the county board shall 
make further report to the state department. 
Upon such report, assistance may be continued, 
renewed, suspended, changed in amount, or 
entirely withdrawn, as the findings of such 
reports warrant. [C46, 50, 54, 58, 62,§239.6] 

239.7 Appeal. If an application is not acted 
upon by the county board or the state depart· 
ment within a reasonable time after such 
application is made, if it is denied in whole 
or in part, or if any award of assistance is 
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modified, suspended, or canceled under any 
provision of this chapter, the applicant or 
recipient may appeal to the state board. The 
state board shall, upon receipt of such appeal, 
give appellant reasonable notice and opportu· 
nity for a fair hearing before the state board 
or its duly authorized representative or rep
resentatives. 

An applicant whose application for assist
ance has been rejected, or a recipient whose 
certificate for assistance has been canceled or 
modified, after a review hearing hereinabove 
provided, within thirty days after notice of 
such action is given, may appeal from the 
decision of the state board to the district court 
of the county in which the applicant or recip
ient resides, by serving a ten days notice of 
such appeal upon any member of the state 
board, in the manner required for the service 
of an original notice in any civil action. Upon 
the service of such notice, the state board shall 
furnish the applicant with a copy of the appli· 
cation and all supporting papers, a transcript 
of the testimony taken in a hearing, if any, and 
a copy of its decision. The district court shall 
act as an appellate court to review the decision 
of the state board to determine whether or not 
it has therein committed fraud or abused its 
discretion. The costs may be taxed to appel
lant where the appeal is affirmed or may be 
remitted. [C46, 50, 54, 58, 62,§239.7] 

239.8 Removal from county. When any 
child for whose benefit a grant of assistance 
has been made removes or is removed from 
the county giving assistance, it shall be the 
duty of the recipient to immediately notify the 
county board of the county giving assistance 
of the fact of such removal and of the city or 
town {or the nearest city or town) and of the 
county to which the child has removed. If 
the removal is into another county in the state, 
the county which has been giving assistance 
shall continue the assistance for a period of six 
months after the date of removal, but if the 
removal is out of the state, assistance shall 
immediately cease. Thereafter any assistance 
can be granted only in the manner provided 
for. herein as to obtaining assistance, and can 
be only in and from the county in which the 
child is then living. [C46, 50, 54, 58, 62,§239.8] 

239.9 Funeral expenses. Upon the death of 
any child for whose benefit assistance pay· 
ments are being made or have been authorized, 
a reasonable funeral expense for the burial of 
such child may be paid by the state depart
ment, provided such expenses do not exceed 
one hundred seventy-five dollars, and the es
tate of the deceased or any life insurance or 
payments by any death or funeral benefit asso
ciation or society paid by reason of the death 
of such child to the child's estate or to any per
son legally liable for his support, are insuffi
cient to defray such funeral expenses. The 
person to whom such funeral expenses are 
paid as above provided is hereby prohibited 
from soliciting, accepting, or contracting to 
receive any further compensation for services 
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rendered or articles furnished in connection 
with such funeral except on written approval 
of the county board of the county to which the 
assistance is chargeable and subject to such 
rules and regulations as the state board shall 
prescribe. [C46, 50, 54, 58, 62,§239.9] 

239.10 Records-report of recipients. All 
applications, investigation reports and case 
records shall be privileged communications 
and held confidential, subject to use and in
spection only by persons authorized by law 
in connection with their official duties relating 
to financial audits and the administration of 
the provisions of this chapter. 

Provided, however, that the county board 
of social welfare shall prepare and file in its 
office on or before the thirtieth day of each 
January, April, July and October a report 
showing the names and addresses of all recipi
ents receiving assistance under this chapter, 
together with the amount paid to each during 
the preceding quarter. Each report so filed 
shall be securely fixed in a record book to be 
used only for such reports made under this 
chapter and chapters 241 and 249. The record 
book shall be and the same is hereby declared 
to be a public record, open to public inspec
tion at all times during the regular office 
hours of the respective county boards of so· 
cial welfare. Each person who desires to 
examine said records, other than in pursu
ance of official duties as hereinbefore pro· 
vided, shall sign a written request to examine 
the same, which shall contain an agreement 
on the part of the signer that he will not 
utilize any information gained therefrom for 
commercial or political purposes. 

It shall be unlawful or any person, body, 
association, firm, corporation or any other 
agency to solicit, disclose, receive, make use 
of or to authorize, knowingly permit, partici
pate in or acquiesce in the use of any lists, 
names or other information obtained from 
the reports above provided for, for commer
cial or political purposes, and a violation of 
this provision shall constitute a misdemeanor 
punishable by a fine of not to exceed two 
thousand dollars or by imprisonment in the 
county jail not to exceed one year or by both 
such fine and imprisonment. [C46, 50, 54, 58, 
62,§239.10] 

239.11 County appropriations. The county 
board of supervisors in each county in this 
state shall appropriate annually, and pay in 
the manner hereinafter specified from the 
county poor fund, such sum as shall result in 
the payment by such county of that portion of 
all assistance and benefits payable with respect 
to dependent children chargeable to the county 
under this chapter, which shall equal one-half 
of all such assistance and benefits chargeable 
to the county exclusive of such receipts and 
contributions to such fund other than state or 
county funds, as may from time to time be 
legally received from any source and credited 
to the state department and shall include in the 
tax levy for such county the sum or sums so 
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appropriated for that purpose. The sums nec
essary as above provided shall be originally 
determined upon the basis of an annual budget 
prepared by the county board and approved by 
the state department. Should the sum so 
appropriated, however, be expended or ex
hausted during the year for which it was 
appropriated, such additional sum shall be 
appropriated by the board of supervisors from 
the county poor fund as shall be sufficient to 
meet the obligation of the county to pay its 
share as heretofore provided of all assistance 
and benefits with respect to dependent children 
chargeable to the county. The appropriation 
provided in this section shall not exceed statu
tory tax limitations now or hereafter pro
vided, except that in counties having a popula
tion of sixty thousand, or more, the board of 
supervisors may levy annually an additional 
tax not to exceed one-fourth mill to carry out 
the provisions of this chapter; and in counties 
having a population of over thirty-five thou
sand and less than sixty thousand, the board 
of supervisors may levy annually an additional 
tax not to exceed one-eighth mill to carry out 
the provisions of this chapter. 

The share of any county for assistance and 
benefits payable to dependent Indian children 
living on an Indian reservation in said county 
shall be paid by the state, from the fund for 
aid to dependent children. [C46, 50, 54, 58, 62, 
§239.11] 

239.12 Fund for aid tQ dependent children
reimbursement to state. There is hereby estab
lished in the state treasury a fund to be known 
as the "Fund for Aid to Dependent Children" 
to which shall be oredited all funds appropri
ated by the state for the payment of adminis
trative expenses, assistance and benefits under 
this chapter, all moneys received at any time 
for such purposes, and all funds paid by coun
ties to the state department as provided by 
this chapter. All assistance and benefits under 
this chapter, and the administrative expenses 
incident thereto, except compensation and ex
penses paid to the county board members, shall 
be paid from said fund. The state department 
shall report to the county board quarterly the 
total amount of assistance and benefits paid 
during the preceding quarter to recipients 
chargeable to the county. The county board 
shall promptly report the same to the county 
board of supervisors which shall then order 
paid from the county poor fund a sum repre· 
senting the county's share thereof determined 
in the manner heretofore provided, which pay
ment shall be credited to the fu nd for aid to 
dependent children. 

Any unexpended balance of the fund ap
propriated or allocated by the state which r e
mains in the fund for aid to dependent children 
at the end of each biennium shall not revert 
to the general fund of the state, any law to the 
contrary notwithstanding. [C46, 50, 54, 58, 62, 
§239.12] 

239.13 Assistance not assignable. Assistance 
granted under this chapter shall not be trans-
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ferable or assignable at law or in equity, and 
none of the money paid or payable under this 
chapter shall be subject to execution, levy, 
attachment, garnishment, or other legal proc
ess, or to the operation of any bankruptcy or 
insolvency law. [C46, 50, 54, 58, 62,§239.13] 

239.14 Fraudulent acts. Whoever obtains, 
or attempts to obtain, or aids or abets any 
person to obtain, by means of a willfully false 
statement or representation, or by impersona
tion, or any fraudulent device, any assistance 
under this chapter to which the recipient is 
not entitled, shall be guilty of a misdemeanor, 
and, upon conviction thereof, shall be punish
able by fine, not exceeding five hundred dollars 
or by imprisonment in the county jail for not 
more than three months, or by both such fine 
and imprisonment. [C46, 50, 54, 58, 62,§239.14] 

239.15 Grant accepted without condition. 
No contribution or grant shall be received or 
accepted if any condition is a ttached as to its 
use or administration other than that it be 
used for assistance to dependen t children as 
provided in this chapter. 

If any contribution or grant has been ac
cepted, and thereafter the same is discontinued 
or rejected, the county tax levy for the purpose 
of this chapter shall not be increased more 
than one-half mill and the stat e appropriation 
shall not be increased more than seven hun
dred fifty thousand dollars in any one fiscal 
year by r eason of such discontinuance or rejec
tion of any such contribution or grant. [C46, 
50, 54, 58, 62,§239.15] 

239.16 Mmit rating for employees. The 
selection of all persons as employees of the 
state board in the administration of this chap
ter shall be governed by the provisions of 
section 234.8. [C46, 50, 54, 58, 62,§239.16] 

239.17 Recovery of assistance obtained by 
fraudulent act. Whosoever obtains, or attempts 
to obtain, or aids or abets any person to obtain, 
by means of a willfully false statement or 
representation, or by impersonation or any 
fraudulent device, any assistance as defined in 
this chapter to which the r ecipient is not 
entitled, shall be personally liable for the 
amount of assistance thus obtained. Such 
amount may be recovered from the offender 
or his estate in an action brought or by claim 
filed in the name of the state, and upon recov
ery the state shall pay the county a portion 
thereof equal to the amount paid by the county 
with respect to such assistance and return the 
balance of such r ecovery to the fund for aid 
t o dependent children. [C46, 50, 54, 58, 62, 
§239.17] 

239.18 State control exclusive. Questions of 
policy and control respecting administration 
of this chapter shall vest and remain in the 
state agency of the state of Iowa for the pur
poses of administering all provisions of this 
chapter . In order to provide a uniform state
wide program for aid t o dependent children, 

§239.18, AID TO DEPENDENT CIDLDREN 

the state board shall promulgate such rules 
and regulations as may be necessary to make 
the provisions of th is chapter uniform in all 
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of the counties of this state. [C46, 50, 54, 58, 
62,§239.18] 

Constitutionality, 50GA, ch 130,§19 
Omnibus repeal, 60GA, ch 130,§22 

CHAPTER 240 
PRIVATE INSTITUTIONS FOR NEGLECTED, DEPE NDENT, AND DE LINQUENT CHILDREN 

Social welfare depRrtment, see ch 234 

240.1 Children over eighteen year s old. 
240.2 School facilities. 
240.3 Revocation of commitment. 
240.4 Commitments prohibited. 
240.5 Mon thly allowance. 
240.6 Commitments in lieu of jail sentence. 

240.1 Children over eighteen years old. Any 
reputable citizen of the county may file a peti
tion with the juvenile court as provided in 
chapter 232, against any neglected, dependent, 
or delinquent minor child who is over the age 
of eighteen years and therein ask that said 
child be committed to any institution named 
in section 238.32, or otherwise dealt with as 
may appear best for the welfare of said child, 
and in such case the procedure shall, so far 
as applicable, be as provided in said chapter, 
except that such child shall not be committed 
thereunder to any state institution. [C24, 
27, 31, 35, 39,§3666; C46, 50, 54, 58, 62,§240.1] 

Children un der 18, see §§232.33 and 232.34 

240.2 School facilit ies. All children in such 
institutions, over seven years and u nder four
teen years of age, shall be kept in school during 
the school sessions of the distr ict in which 
such child is kept, or in some parochial school 
for a like period. [S13,§3260·d; C24, 27, 31, 35, 
39,§3667; C46, 50, 54, 58, 62,§240.2] 

240.3 Revocation of commitment. The juve
nile court of the county in which an institution 
is located may at any t ime r evoke a commit
ment to such institution when it is made to 
appear that the t rust imposed has been abused, 
or that the welfare of the child r equires such 
revocation . [S13,§3260-k; C24, 27, 31, 35, 39, 
§3668; C46, 50, 54, 58, 62,§240.3] 

240.4 Commit ments prohibited. No child 
shall be committed to the care of any such 
institu tion which shall fail to file with the 
state board of social welfare a satisfactor y 
report for the calendar year last preceding, 
unless it be an institution organized within the 
current year. [S13,§3260-j; C24, 27, 31, 35, 39, 
§3671 ; C46, 50, 54, 58, 62,§240.4] 

2-10.5 :uon t hl~· allowance. The institut ion 
receiving and caring for a child under eighteen 
years of age and under commitment from the 
jm·enile court, shall receive, from the coun ty 
of the legal settlement of such child, a monthly 
allo\\"ance for the welfare of said child in such 
an amount as the board of supervisors in their 
judgment and discretion may determine. [S13, 
§2713-3a; C24, 27, 31, 35, 39,§3676; C46, 50, 54, 
58, 62,§240.5] 

240.7 Commitment subsequent to sentence. 
240.8 Surrender of female. 
240.9 Release on bond. 
240.10 Custody and control- labor . 
240.11 "Institution" defined. 
240.12 Supervision. 

240.6 Commitmen ts in lieu of jail sentence. 
When any court may pronounce sentence com
mitting any female to any jail, such female 
may be committed to any institution as herein 
provided, if such institution is willing to re
ceive her, without expense to the state, but 
such commitm ent shall not exceed the max i
mum jail sentence. [S13,§5442-a; C24, 27, 31, 35, 
39,§3677; C46, 50, 54, 58, 62,§240.6] 

Referred to in §240.11 

240.7 Commitmen t subsequent to sentence. 
If tile court has already committed such female 
to a jail and thereafter it appears that any 
such institution is willing to receive her under 
a commitmen t, and under the conditions herein 
imposed, the court may make an additional 
order, releasing her from such jail and order
ing her committed to such institution for the 
unexpired time of the original commitment. 
[S13,§5442-a; C24, 27, 31, 35, 39,§3678; C46, 50, 
54, 58, 62,§240.7] 

Referred to in §240.11 

240.8 Surrender of female. Any such female 
may be surrendered at any time to the court, 
judge, or presiding magistrate making the 
original order, which court, judge, or magis
trate may make a further order committing 
the accused to a pr oper jail for the unexpired 
term of the original commitmen t. [S13,§5442-a; 
C24, 27, 31, 35, 39,§3679; C46, 50, 54, 58, 62,§240.8] 

Referred to in §240.11 

240.9 Release on bond. If, after any female 
is so committed to such institution , a bond is 
given under which such female is entitled to 
a release from such commitment, such female 
shall be released by an order issued by the 
officer approving said bond. [S13,§5442-b; C24, 
27, 31, 35, 39,§3680; C46, 50, 54, 58, 62,§240.9] 

Referred to in §240.11 

240.10 Custody and control - labor. Any 
such female committed to an institution as 
herein provided shall be in the legal custody 
and control of the immediate managing head, 
and such female, whether the commitment so 
provides or not, shall, wh ile being held under 
such commitment, perform such r easonable, 
fit, and proper labor as such managing head 
may direct, which labor shall be the sole com
pensation to such institution for the keep of 
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such female. [S13,§5442-c; C24, 27, 31, 35, 39, 
§3681; C46, 50, 54, 58, 62,§240.10] 

Referred to in §240.11 

24{).11 "Institution" defined. The term "in
stitution" as used in sections 240.6 to 240.10, 
inclusive, shall embrace any institution having 
for its object, in whole or in part, the furnish
ing of relief, care, and assistance to the poor, 
destitute, needy, or unfortunate, or any other 
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charitable or benevolent object. [S13,§5442-c; 
C24, 27, 31, 35, 39,§3682; C46, 50, 54, 58, 62, 
§240.11] 

240.12 Supervision. Any institution having 
any such female in its custody shall be subject 
to supervision and inspection by the state 
board of social welfare to the same extent as 
the other institutions named in this chapter. 
[S13,§5442-d; C24, 27, 31, 35, 39,§3683; C46, 50, 
54, 58, 62,§240.12] 

CHAPTER 241 
AID FOR THE BLIND 

Referred to in §§234.6, subsection 6, 239.10, 249.44 
Commission for blind, see ch 93. Social welfare department, see ch 234 

241,1 Definitions. 
241.2 Eligibility for assistance to the needy 

blind. 
241.3 Amount of assistance. 
241.4 Powers and duties of state board. 
241.5 Duties of the county boards. 
241.6 Application for assistance. 
241.7 Investigation of applications. 
241.8 Examination by ophthalmologist. 
241.9 Granting of assistance. 
241.10 Assistance not assignable. 
241.11 Appeal to the state board-appeal to 

court. 
241.12 Periodic reconsideration- changes in 

amount of assistance. 

241.1 Definitions. The terms "state board" 
and "county board" are used in this chapter 
as said terms are defined in section 234.1; and 
as used in this chapter: 

"Applicant" means; a person who has applied 
for assistance under this chapter. 

"ReCipient" means a person who has re
ceived assistance under this chapter. 

"Assistance" means money payments to, or 
in behalf of, a needy blind person. 

A "blind person" within the meaning of this 
chapter shall be one who has no vision, or 
whose vision with corrective glasses is so de
fective as to prevent· the performance of ordi
nary activities for which eyesight is essential. 
[C39,§3684.01; C46, 50, 54, 58, 62,§241.1] 

241.2 Eligibility for assistance to the needy 
blind. Assistance shall be granted under the 
provisions of this chapter to any blind person· 
who: 

1. Is eighteen years of age or over. 
2. Is a citizen of the United States, or has 

made application for citizenship. 
3. Has resided in the state of Iowa for at 

least five years during the nine years imme
dia"tely preceding the date of the application 
for assistance under the provisions of this 
chapter, and has resided therein one year im
mediately preceding the application for assist
ance. If, however, such person has become 
blind while a resident of the state or is blind 
and a resident of the state at the time of the 
passage of this chapter, he is eligible even 

241.13 Re-examination as to eyesight. 
241.14 Expenses for treatment. 
241.15 Guardianship. 
241.16 Recovery from recipient. 
241.17 Funeral expenses. 
241.18 Reimbursement from estate. 
241.19 Misdemeanor. 
241.20 County appropriation. 
241.21 Fund for aid to the blind-reimburse-

ment to state. 
241.22 Removal to another county. 
241.23 Other dependents. 
241.24 Short title. 
241.25 Records-report of recipients. 

though he has not resided for five years within 
the state. 

4. Is not an inmate of a public institution. 
An inmate of such an institution may, however, 
make application for such assistance, but the 
assistance, if granted, shall not begin until 
after he ceases to be an inmate. 

5. Is not soliciting alms in any part of the 
state. 

6. Is not receiving old-age assistance. 
7. Has not made an assignment or transfer 

of property for the purpose of rendering him
self eligible for assistance under this chapter. 

8. Has not sufficient income or other re
sources to provide a reasonable standard of 
living consistent with decency and health. 
[SS15,§§2722-i,-j,-k; C24, 27, 31, 35,§5379; C39, 
§3684.02; C46, 50, 54, 58, 62,§241.2] 

241.3 Amount of assistance. The amount of 
assistance shall be fixed with due regard to the 
condition of the individual, including all re
sources available to the applicant or recipient, 
household situation and community in each 
instance, together with the essential need due 
to the individual's mental or physical condi
tion, subject to the rules, regulations and 
standards adopted by the state board; pro
vided, however, that in determining the eligi
bility of an individual claiming aid to the 
blind, or in determining the amount of such 
aid, the first eighty-five dollars per month of 
earned income, plus one-half of earned income 
in excess of eighty-five dollars, of such indi-
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vidual shall be disregarded, and for a period 
not in excess of twelve months, such addi· 
tiona! amounts of other income and resources, 
in the case of an individual who has a plan 
for achieving self-support approved by the 
state board shall be disregarded. [SS15,§2722-j; 
C24, 27, 31, 35,§5379; C39,§3684.03; C46, 50, 5il, 
58, 62,§241.3; 61GA, ch 220,§1] 

241.4 Powers and duties of state board. 
The state board shall: 

1. Be the responsible authority for the effi
cient and impartial administration of this 
chapter. To this end the state board shall 
formulate and establish such rules and regu
lations, outline such policies, prescribe such 
procedure, and delegate· such powers as may 
be necessary to carry out the provisions and 
purposes of this chapter. 

2. Prescribe, for the guidance of county 
boards, the qualifications and capabilities re
quired of county board employees, consistent 
with the provisions of section 234.12. 

3. Designate the procedure to be followed in 
securing a competent examination for the pur
pose of determining blindness and the cause 
of blindness in the individual applicant for as
sistance; designate a suitable number of oph
thalmologists to examine applicants and re
cipients of assistance to the blind; fix the fees 
to be paid to opthalmologists for examination 
of applicants, such fees to be paid from admin
istration funds. 

4. Co-operate with the federal social security 
board, created under title VII of the Social Se
curity Act, approved August 14, 1935 [ 42 U.S.C. 
901] or any other agency of the federal gov
ernment, in any reasonable manner as may be 
necessary to qualify for federal aid and as
sistance to the needy blind and in conformity 
with the provisions of this chapter; including 
the making of such reports in such form and 
containing such information as the federal 
social security board, or any other agency of 
the federal government, may from time to 
time find necessary to assure the correctness 
and verification of such reports. 

5.· Co-operate with other agencies in develop
ing measures for the prevention of blindness, 
the restoration of eyesight and the vocational 
adjustment of blind persons. [C39,§3684.04; 
C46, 50, 54, 58, 62,§241.4] 

241.5 Duties of the county boards. The 
county boards shall: 

1. Perform such services and duties as are 
prescribed by this chapter and by the rules 
and regulations of the state board. 

2. Report to the state board at such time and 
in such manner and form as the state board 
may from time to time direct. 

3. Submit to the county board of supervisors, 
after approval by the state board, a budget con
taining an estimate and supporting data, set
ting forth the amount of money needed to 
carry out the provisions of this chapt~r in the 
county. [C39,§3684.05; C46, 50, 54, 58, 62,§241.5] 
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241.6 Application for assistance. Applica
tion for assistance under this chapter shall be 
filed with the county board of the county in 
which the applicant resides. The application 
shall be in writing upon the form prescribed 
by the state board. Such application shall con
tain a statement of the amount of property, 
both personal and real, in which the applicant 
has an interest and of all sources and amounts 
of income which he may have, either in exist
ence or expectancy, at the time of the filing of 
the application, and such other information as 
may be required by the state board. [SS15, 
§2722-n; C24, 27, 31, 35,§5382; C39,§3684.06; C46, 
50, 54, 58, 62,§241.6] 

241.7 Investigation of applications. When· 
ever the county board receives an application 
for assistance under this chapter, an investiga
tion and record shall promptly be made of the 
circumstances of the applicant in order to as
certain the facts supporting the application 
and in order to obtain such other information 
as may be required by the rules of the state 
board. [C39,§3684.07; C46, 50, 54, 58, 62,§241.7] 

241.8 Examination by ophthalmologist. No 
application shall be approved until the appli
cant has been examined by an ophthalmologist 
designated or approved by the state board to 
make such examinations. The examining 
opthalmologist shall certify to the county 
board in writing upon forms provided by the 
state board the findings of the examination, 
which findings shall be transmitted to the state 
board. [SS15,§§2722-I,-m; C24, 27, 31, 35,§§5380, 
5381; C39,§3684.08; C46, 50, 54, 58, 62,§241.8] 

Referred to in §241.14 

241.9 Granting of assistance. Upon the 
completion of such investigation the county 
board shall make findings of fact as to the eli
gibility of the applicant for assistance under 
the provisions of this chapter and shall recom
mend in accordance with the rules and regula
tions of the state board the amount of assist
ance which should be granted. This report, 
together with a copy of the report of the 
ophthalmologist, shall be forwarded to the 
state board. The state board may make such 
further investigation as it may deem desirable 
and, upon the basis of such reports and in
vestigation, shall determine whether the appli
cant is eligible for assistance under the terms 
of this chapter , and, if eligible, the amount of 
such assistance and the date on which such 
assistance shall begin. The state board shall 
notify the county board of its decision, and 
the county board shall promptly notify the 
applicant thereof. Such assistance shall be 
paid monthly to the applicant upon the order 
of the state board, from the fund for the aid 
of the blind established by this chapter. [SS15, 
§2722-p; C24, 27, 31, 35,§5384; C39,§3684.09; C46, 
50, 54, 58, 62,§241.9] 

241.10 Assistance not assignable. Assist
ance granted under this chapter shall not be 
transferable or assignable at law or in equity, 
and none of the money paid or payable under 

... 
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this chapter shall be subject to execution, levy, 
attachment, garnishment, or other legal proc
ess, or to the operation of any bankruptcy or 
insolvency law. [C39,§3684.10; C46, 50, 54, 58, 
62,§241.10] 

241.11 Appeal to the state board-appeal to 
court. If an application is not acted upon by 
the county board within a reasonable time 
after the filing of the application, or is denied 
in whole or in part, or if any award of assist· 
ance is modified or canceled under any provi· 
sion of this chapter, the applicant or recipient 
may appeal to the state board in the manner of 
form prescribed by the state board. The state 
board shall, upon receipt of such an appeal, 
give the applicant or recipient reasonable notice 
and opportunity for a fair hearing before the 
state board or its duly authorized representa
tive or representatives. Following such hear
ing the state board shall take its final action 
and notify the appellant in writing. 

An applicant or recipient after a review 
hearing hereinabove provided, within thirty 
days after notice of such action is given, may 
appeal from the decision of the state board to 
the district court of the county in which the 
applicant or recipient resides, by serving a ten 
days notice of such appeal upon any member 
of the state board, in the manner required for 
the service of an original notice in any civil ac
tion. Upon the service of such notice, the state 
board shall furnish the applicant with a copy 
of the application and all supporting papers, a 
transcript of the testimony taken in a hearing, 
if any, and a copy of its decision. The district 
court shall act as an appellate court to review 
the decision of the state board to determine 
whether or not it has therein committed fraud 
or abused its discretion. The costs may be 
taxed to appellant where the appeal is affirmed 
or may be remitted. [C39,§3684.11; C46, 50, 54, 
58, 62,§241.11] 

241.12 Periodic reconsideration-changes in 
amount of assistance. All assistance grants 
made under this chapter shall be reconsidered 
by the county board as frequently as may be 
required by the rules of the state board. After 
such further investigation as the county board 
may deem necessary or the state board may 
require, the county board shall make further 
report to the state board and the amount of 
assistance may be changed or assistance may 
be entirely withdrawn if the state board finds 
that the recipi·ent's circumstances have altered 
sufficiently to warrant such action. [ C39, 
§3684.12; C46, 50, 54, 58, 62,§241.12] 

241.13 Re-examination as to eyesight. A 
recipient shall submit to a re-examination as to 
his eyesight when required to do so by the 
county board or state board. He shall also 
furnish any information required by the 
county board or the state board. [C39,§3684.13; 
C46, 50, 54, 58, 62,§241.13] 

241.14 Expenses for treatment. On the basis 
of the finding of the ophthalmologist's exam-
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ination as provided in section 241.8, remedial 
services may be provided by the state board 
to any person who is in need of treatment 
either to prevent blindness or to restore his 
eyesight, whether or not he is a blind person 
as defined in this chapter, whether or not -he 
is an applicant for or recipient of old-age 
assistance or blind assistance, or whether or 
not he is eighteen years of age or over, if he 
is otherwise qualified for assistance under this 
chapter, provided such person is unable to 
assume such expenses for remedial services. 
The remedial services may include necessary 
traveling and other expenses to receive treat
ment from a hospital or clinic designated by 
the state board. [C39,§3684.14; C46, 50, 54, 58, 
62,§241.14] 

241.15 Guardianship. When in the opinion 
of the county board the recipient of assistance 
under the provisions of this chapter is for any 
cause unable to use the assistance judiciously, 
the county board shall request the district 
court to appoint a guardian to administer such 
assistance for the benefit of the recipient. All 
guardianship proceedings in the case of an 
applicant or recipient shall be carried out with
out fee or other expense including all court 
costs when, in the opinion of the court, the 
blind person is unable to assume said expense. 
At the discretion of the court, such a guardian 
may give bond without sureties. [C24, 27, 31, 
35,§5384; C39,§3684.15; C46, 50, 54, 58, 62,§241.15] 

241.16 Recovery from recipient. If at any 
time during the continuance of assistance the 
recipient thereof becomes possessed of any 
property or income in excess of the amount 
stated in the application provided for in this 
chapter, it shall be the duty of the recipient 
immediately to notify the county board of the 
receipt or possession of such property or in
come and the county board shall, if in its judg· 
ment the circumstances so require, recommend 
to the state board the immediate suspension of 
assistance payments and, after investigation, 
shall recommend to the state board that such 
assistance be continued, modified, or canceled, 
as the circumstances may require. Any assist· 
ance paid after the recipient has come into 
possession of such property or income in ex
cess of his need shall be recoverable by the 
state as a debt due, and upon recovery the state 
shall repay to the county that portion of the 
amount so recovered which is equal to the 
amount paid by the county for such assistance. 
[C39,§3684.16; C46, 50, 54, 58, 62,§241.16] 

241.17 Funeral expenses. On the death of 
any person receiving aid under the provisions 
of this chapter, the reasonable funeral ex· 
penses for his burial may be paid by the state 
board; provided, such expenses do not exceed 
one hundred seventy-five dollars and the estate 
of the deceased or any life insurance or death 
or funeral benefit association or society pay
ment, made by reason of the death of such per
son, payable to his estate or the spouse or any 
relative responsible under sections 252.2, 252.5, 
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and 600.6, is insufficient to defray the same. 
The person to whom such funeral expense is 
paid as above provided is hereby prohibited 
from soliciting, accepting or contracting to 
receive any further compensation for services 
rendered in connection with such burial ex
cept on written approval of the county board 
and subject to such rule.s and regulations as 
the state board shall prescribe. [C39,§3684.17; 
C46, 50, 54, 58, 62,§241.17] 

241.18 Reimbursement from estate. When
ever it appears, after the death of any person 
who has received aid under the provisions of 
this chapter, that his estate, after deducting 
the exemptions now allowed by law, has prop
erty over and above a sufficient amount to 
pay the expenses of his burial and last sick
ness, such property shall be charged with the 
amount paid under this chapter to such persor, 
during his lifetime, or for his burial. The 
amount so paid shall be allowed as a claim 
against his estate in favor of the state, and 
upon recovery the state shall repay to the 
county its proportionate share of the amount 
paid for such assistance and funeral expenses. 
An action may be brought in the name of the 
state to recover the same at any time within 
five years after the death of the person receiv
ing aid as above provided. [C27, 31, 35,§5384-a1; 
C39,§3684.18; C46, 50, 54, 58, 62,§241.18] 

241.19 Misdemeanor. Any person who shall 
obtain aid under this chapter by misrepresen
tation or failure with fraudulent intent, to 
bring forth all the facts required of an ap
plicant for aid under the provisions of this 
chapter, or any person who shall knowingly 
make· false statements concerning the appli· 
cant's eligibility for aid under the provisions 
of this chapter, shall be guilty of a misde
meanor, punishable as such. [C39,§3684.19; C46, 
50, 54, 58, 62,§241.19] 

Punishment, §687. 7 

241.20 County appropriation. The county 
board of supervisors in each county in this 
state shall appropriate annually, and pay in 
the manner hereinafter specified from the 
county poor fund, such sum as will result in 
the payment by such county of that portion of 
all assistance and benefits payable with re
spect to blind persons chargeable to the county 
under this chapter, which shall equal one-half 
of all such assistance and benefits chargeable 
to the county exclusive of such receipts and 
contributions to such fund other than state 
or county funds as may from time to time be 
legally received from any source and credited 
to the state department and shall include in 
the tax levy for such county the sum or sums 
so appropriated for that purpose. The sums 
necessary as above provided shall be originally 
determined upon the basis of an annual budget 
prepared by the county board and approved 
by the state department. Should the sum so 
appropriated, however, be expended or ex
hausted during the year for which it was ap
propriated, such additional sums shall be ap· 
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propriated by the board of supervisors from 
the county poor funds as shall be sufficient to 

'-meet the obligations of the county to pay its 
share as heretofore provided of all assistance 
and benefits with respect to blind persons 
chargeable to the county. The tax levy pro
vided for in this section shall not exceed 
statutory tax limitations now or hereafter 
provided. [C39,§3684.20; C46, 50, 54, 58, 62, 
§241.20; 60GA, ch 155,§1] 

241.21 Fund for aid to the blind-reimburse
ment to state. There is hereby established 
in the state treasury a fund to be known as 
the "Fund for Aid to the Blind" to which shall 
be credited all funds appropriated by the state 
for the payment of administrative expenses, 
assistance, and benefits under this chapter, 
all moneys received from the federal govern
ment for such purpose and all funds paid by 
the counties to the state board as provided 
by this section. All assistance and benefits 
under this chapter, and the administrative ex
penses incident thereto, so far as the same 
are payable by the state board, shall be paid 
from said fund. The state board shall report 
to the county board each month the total 
amount of assistance and benefits paid during 
the preceding month to recipients which is 
chargeable to the county. The county board 
shall promptly report the same to the county 
board of supervisors which shall then order 
paid from the county poor fund a sum repre
senting the county's share thereof determined 
in the manner heretofore provided, which pay
ment shall be credited to the fund for aid to 
the blind. 

Any unexpended balance of the funds appro
priated or allocated by the state which remains 
in the fund for aid to the blind at the end of 
each biennium shall not revert to the general 
fund of the state, any law to the contrary not
withstanding. [C39,§3684.21; C46, 50, 54, 58, 
62.~241.21; 60GA, ch 155,§21 

241.22 Removal to another county. When 
any recipient moves to another county he shall 
be entitled to continue to receive assistance 
which shall be chargeable to the county from 
which he has removed until such recipient has 
resided in another county in the state for a 
period of six consecutive months, at which time 
assistance shall be charged to the county in 
which he then resides. [C39,§3684.22; C46, 50, 
54, 58, 62,§241.22] 

241.23 Other dependents. This chapter shall 
not be so construed as to exclude the spouse, 
minor children or other dependents of a re
cipient under the provisions of this chapter 
from receiving other forms of relief, aid or 
assistance, paid through any agency of the 
state or any of its political subdivisions. [C39, 
§3684.23; C46, 50, 54, 58, 62,§241.23] 

Constitutionality, 47GA, cb 144,§26 

241.24 Short title. This chapter may be 
cited as "Aid to the Needy Blind Act of 1937." 
[C39,§3684.24; C46, 50, 54, 58, 62,§241.24] 
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241.25 Records--report of recipients. All 
applications, investigation reports and case 
records shall be privileged communications 
and held confidential, subject to use and in
spection only by persons authorized by law in 
connection with their official duties relating 
to financial audits and the administration of 
the provisions of this chapter. 

Provided, however, that the county board of 
social welfare shall prepare and file in its 
office on or before the thirtieth day of each 
January, April, July and October a report 
showing the names and addresses of all re
cipients receiving assistance under this chap
ter, together with the amount paid to each 
during the preceding quarter. Each report so 
filed shall be securely fixed in a record book 
to be used only for such reports made under 
this chapter and chapters 239 and 249. The 
record book shall be and the same is hereby 
declared to be a public record, open to public 
inspection at all times during the regular 
office hours of the respective county boards 
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of social welfare. Each person who desires 
to examine said records, other than in pur
suance of official duties as hereinbefore pro
vided, shall sign a written request to examine 
the same, which shall contain an agreement 
on the part of the signer that he will not 
utilize any information gained therefrom for 
commercial or political purposes. 

It shall be unlawful for any person, body, 
association, firm, corporation, or any other 
agency to solicit, disclose, receive, make use 
of or to authorize, knowingly permit, partici
pate in or acquiesce in the use of any lists, 
names or other information obtained from 
the reports above provided for, for commer
cial or -political purposes, and a violation of 
this provision shall constitute a misdemeanor 
punishable by a fine of not to exceed two 
thousand dollars or by imprisonment in the 
county jail not to exceed one year or by both 
such fine and imprisonment. [C46, 50, 54, 58, 
62,§241.25] 

Punishment, f687. 7 

CHAPTER 241A 

AID TO DISABLED PERSONS 
Referred to in §234.6, eubseetion 6 

241A.l Definitions. 
241A.2 Conditions for aid. 
241A.3 Amount of assistance. 
241A.4 Powers. 
241A.5 Applications. 
241A.6 Payment. 
241A.7 Assistance exempt. 
241A.8 Appeal. 
241A.9 Guardians. 

241A.1 Definitions. As used in this chapter: 
1. The terms "state department", "state 

board" and "county board" shall have the same 
definitions as provided for in chapter 234. 

2. The term "applicant" means a person who 
has applied for assistance under this chapter. 

3. The term "recipient" means a person who 
has received assistance under this chapter. 

4. The term "assistance" means money pay
able to or in behalf of disabled persons in need. 
[C62,§241A.l] 

241A.2 Conditions for aid. Assistance shall 
be granted under the provisions of this chap
ter to any disabled individual who: 

1. Is more than eighteen years of age and 
less than sixty-five years of age. 

2. Is not an inmate of a public institution 
except as a patient in a medical institution for 
treatment for other than tuberculosis or men
tal diseases, and is not an inmate of a private 
institution for tuberculosis or mental diseases. 

3. Has not made an assignment or transfer 
of property for the purpose of rendering him
self eligible for assistance under this chapter. 

4. Has not sufficient income or other re-

241A.10 Termination of assistance-recovery. 
241A.ll Funeral expense. 
241A.l2 Fraud. 
241A.l3 County appropriation - tax levy -

Indians. 
241A.l4 Disabled aid fund. 
241A.15 Removal from county. 
241A.16 Records confidential. 

sources to provide a reasonable subsistence 
consistent with decency. 

5. Has resided in the state one year immedi
ately preceding the date of the grant of assist
ance, or whose disability resulted from an 
accident or condition occurring after he be
came a resident of the state. [C62,§241A.2] 

241A.3 Amount of assistance. The amount 
of assistance which any person shall receive 
under this chapter shall be determined with 
due regard to the resources and necessary ex
penditures of the individual and the conditions 
in such cases; and in accordance with the rules 
and regulations made by the state board; and 
shall be sufficient, when added to all other 
income and support of the recipient, to pro
vide such person with a reasonable subsist
ence. [C62,§241A.3] 

241A.4 Powers. The state board and county 
board shall, in the administration of this chap
ter, have the same powers and duties provided 
for by chapter 234. [C62,§241A.4] 

241A.5 Applications. Application for assist
ance under this chapter shall be made to the 
county board of the county in which the in-
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dividual resides. Whenever the county board 
receives an application for assistance under 
this chapter, an investigation and record shall 
promptly be made of the circumstances of the 
applicant in order to ascertain the facts sup
porting the application and in order to obtain 
such other information as may be required by 
the rules of the state board. The state board 
may require an applicant to submit to a phys
ical examination by a physician chosen by the 
state board. [C62,§241A.5] 

241A.6 Payment. Upon the completion of 
an investigation, the county board shall de
cide whether the person is eligible for assist
ance under the rules and regulations of the 
state board and recommend the amount of as
sistance to be certified for payment by the 
state board. The person shall be notified of 
the decision made on the application. Assist
ance, when granted, shall be paid monthly 
from the fund "Aid to the Disabled", as es
tablished by this chapter. Continued eligibil
ity for assistance granted under this chapter 
shall be reconsidered as frequently as may be 
required by the state board. [C62,§241A.6] 

241A.7 Assistance exempt. Assistance grant
ed under this chapter shall not be assignable or 
subject to execution, levy, attachment, gar
nishment, or other legal processes, or the 
operation of any bankruptcy or insolvency 
law. [C62,§241A.7] 

241A.8 Appeal. If an application is not 
acted upon promptly and assistance granted 
by the state department of social welfare, or 
is denied in whole or in part, or if any award 
of assistance is modified, suspended or can
celed under any provision of this chapter, an 
applicant or recipient may appeal to the state 
board in the manner and on forms prescribed 
by the state board. The state board shall, upon 
receipt of such appeal, give the applicant or 
recipient reasonable notice of, and opportunity 
for, a fair hearing before the state board, or 
its duly authorized representative. 

An applicant whose application for assist
ance has been rejected, or a recipient whose 
certificate for assistance has been canceled or 
modified after a review hearing hereinabove 
provided, within thirty days after notice of 
such action is given, may appeal from the 
decision of the state board to the district 
court of the county in which the applicant or 
recipient resides, by serving a ten-day notice of 
such appeal upon any member of the state 
board, in the manner required for the service 
of an original notice in any civil action. Upon 
the service of such notice, the state board 
shall furnish the applicant with a copy of 
the application and all supporting papers, a 
transcript of the testimony taken in a hear
ing, if any, and a copy of its decision. The 
district court shall act as an appellate court 
to review the decision of the state ·board to 
determine whether or not it has therein com
mitted fraud or abused its discretion. The 
costs may be taxed to appellant where the 
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appeal is affirmed or may be remitted. [C62, 
§241A.8] 

241A.9 Guardians. When, in the opinion of 
the county board, a recipient of or applicant 
for assistance under the provisions of thfs 
chapter is unable to use his assistance judi
ciously, the county board shall request the dis
trict court to appoint a guardian to administer 
such assistance for the benefit of the recipient. 
The guardianship proceedings in the case of 
an applicant or recipient shall be carried out 
without fee or other expense, including all 
court costs. At the discretion of the court, 
such a guardian may give bond without sure
ties. [C62,§241A.9] 

241A.10 Termination of assistance- recov· 
ery. If, at any time during the continuance of 
assistance, the recipient thereof becomes pos
sessed of any property or income, it shall be 
the duty of the recipient to immediately notify 
the county board of the receipt or possession 
of such property or income; and the county 
board shall, after investigation, determine if 
such assistance should be continued, modified 
or canceled, as the circumstances may require. 
Any assistance paid after the recipient has 
come into possession of such property or in
come in excess of his needs, shall be recover
able by the state as a debt due and, upon 
recovery, the state shall repay to the county 
that portion of the amount so recovered which 
is equal to the amount paid by the county for 
such assistance. [C62,§241A.10] 

241A.11 Funeral expense. On the death of 
any person who has been approved for assist
ance under this chapter, such reasonable fu
neral expenses shall be paid from the aid to 
the disabled fund, to such person as the county 
board directs, in an amount of not to exceed 
one hundred seventy-five dollars, provided: 

1. That the total expense of such funeral 
does not exceed three hundred fifty dollars. 

2. That the decedent does not leave an es
tate with sufficient proceeds to allow a funeral 
claim of at least three hundred fifty dollars. 

3. That any payment which is due the de
cedent's estate, spouse, children, father, moth
er, brother, or sister by reason of the liability 
of any life insurance or death or funeral bene
fit company, association or society to be made 
in the event of the death of such decedent who 
was a recipient of aid to the disabled may be 
deducted from the state department's liability 
of one hundred seventy-five dollars. 

4. That in the event the total funeral ex
penses exceed the department's liability of one 
hundred seventy-five dollars, as provided under 
subsections 1, 2, and 3 above, the additional 
expenses shall accrue only when there is an 
extraordinary expense or when the family or 
next best friend of the decedent specify the 

- use-of a steel or concrete outside burial vault. 
Provided that said additional expense shall 
not be paid by the state. However, if the 
county board directs that a burial lot, grave 
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opening, or clothing be furnished for the de
cedent, the expense thereof shall be paid by 
the state in a total amount not to exceed fifty 
dollars, to such person or persons as the coun
ty board directs, and such expense shall be 
allowed in addition to the one hundred seventy
five dollars limit provided in this section, 
provided further, however, that in such cases 
no extraordinary expenses shall be permitted 
nor will the family or next best friend be per
mitted to specify the use of a steel or concrete 
outside burial vault. Where a person has been 
receiving assistance under the provisions of 
this chapter and while receiving such assist
ance is committed or admitted to any tax
supported institution for any cause and is not 
receiving assistance at the time of his death, 
he shall, notwithstanding such facts , be quali
fied to receive his burial expense as provided 
in this section. [C62,§241A.ll; 60GA, ch 
326,§716] 

241A.12 Fraud. Any person who shall ob
tain assistance under this chapter by misrep
resentation or failure, with fraudulent intent, 
to bring forth all of the facts required by an 
applicant for assistance under the provisions 
of this chapter, or any person who shall know
ingly make false statements concerning the 
applicant's eligibility for assistance under the 
provisions of this chapter, shall be guilty of 
a misdemeanor, punishable as such. [C62, 
§241A.12] 

241A.13 County appropriation- tax levy
lndlans. The county board of supervisors in 
each county of this state shall appropriate 
annually and pay in the manner hereinafter 
specified from the county poor fund, such sum 
as shall result in the payment by such county 
of that portion of all assistance and benefits, 
payable with respect to disabled persons 
chargeable to the county under this chapter, 
which shall equal one-half of all such assist
ance and benefits chargeable to the county, 
exclusive of such receipts and contributions to 
such fund other than state or county funds as 
may, from time to time, be legally received 
from any source and credited to the state de
partment, and shall include in the tax levy for 
such county, the sum or sums so appropriated, 
for that purpose. The sums necessary, as 
above provided, shall be originally determined 
upon the basis of an annual budget prepared 
by the county board. Should the sum so ap
propriated, however, be expended or exhausted 
during the year for which it was appropriated, 
such additional sum shall be appropriated by 
the board of supervisors from the county poor 
fund, as shall be sufficient to meet the obliga
tion of the county to pay its share, as here
tofore provided, of all assistance and benefits 
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with respect to disabled persons chargeable 
to the county. The appropriation provided for 
in this section shall not exceed the statutory 
tax limitations now or hereinafter provided, 
except that in counties having a population of 
sixty thousand or more, the board of super
visors may levy annually an additional tax not 
to exceed one-fourth mill to carry out the pro
visions of this chapter; and in counties having 
a population of over thirty-five thousand and 
less than sixty thousand, the board of supervis
ors may levy annually an additional tax not to 
exceed one-eighth mill to carry out the pro
visions of this chapter. Funds appropriated 
under this section shall be used exclusively 
for the purpose stated above. 

The share of any county for assistance and 
benefits payable to the dependent Indian who 
is disabled, and living on an Indian reserva
tion in said county, shall be paid by the state 
from the fund for the disabled. [C62,§241A.13] 

241A.14 Disabled aid fund. There is here
by established in the state treasury a fund to 
be known as the "Fund for Aid to the Dis
abled" to which shall be credited all funds 
appropriated by the state for the payment of 
administration expenses, assistance and bene
fits under this chapter, all moneys received 
from the federal government for such pur
poses, and all funds paid by the counties to the 
state board as provided by this chapter. All 
assistance, benefits and administration expense 
shall be paid from said fund by the state board. 
The state department shall report to the coun
ty board each month the total amount of as
sistance and benefits paid during the preceding 
month with respect to recipients chargeable to 
the county. The county board shall promptly 
report the same to the county board of super
visors which shall then order paid to the state 
board from the county poor fund, a sum rep
resenting the county's share thereof, deter
mined in the manner heretofore provided, 
which payment shall be credited to the fund 
for the disabled. [C62,§241A.14] 

241A.15 Removal from county. When any 
recipient moves to another county, he shall 
be entitled to receive assistance which shall 
be chargeable to the county from which he 
has removed until said recipient has resided 
in another county for six months. [C62, 
§241A.15] 

241A.16 Records confidential. All appli
cations, investigations and records shall be 
privileged communications and shall be confi
dential. They shall be used exclusively for 
administering assistance under this chapter. 
The violation of this provision is hereby made 
a misdemeanor and is punishable as such. 
[C62,§241A.16] 
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CHAPTER 249 
OLD-AGE ASSISTANCE 

Referred to in §§78.2, subsection 6, 142.1, 234.6, subsection 6, 239.10, 241.25, 425.2. Social welfare 
department, see ch 234 

249.1 Definitions. 
249.2 Powers and duties of the state board. 
249.3 Party officials barred. 
449.4 Old-age assistance investigators. 
249.5 Persons entitled to assistance. 
249.6 To whom granted. 
249.7 Amount of assistance. 
249.8 Income considered. 
249.9 Property exclusions. 
249.10 Applicants. 
249.11 Procedure with application. 
249.12 Witnesses. 
249.13 Assistance certificate. 
249.14 Fingerprint indorsement. 
249.15 Renewal of certificate. 
249.16 Assistance certificate improperly ob-

tained. 
249.17 When assistance commences. 
249.18 Funeral expenses. 
249.19 Deduction from estate. 
249.20 Transfer of property to the state. 
249.21 Executor responsible. 
249.22 Compromise by state. 
249.23 Assignment of insurance. 
249.24 Board notified of increase of property 

or income. 
249.25 Recovery from responsible relatives. 

249.1 Definitions. When Used herein: 
1. The term "state department" shall mean 

the state department of social welfare created 
by chapter 234. 

2. The term "state board" shall mean the 
state board of social welfare created by chap
ter 234. 

3. The term "board" and "county board" 
shall mean the county board of social welfare 
created by chapter 234. 

4. The term "investigator" shall mean the 
employee of the county board of social welfare 
assigned to perform the duties specified under 
the provisions of this chapter. 

5. The term "domicile" shall mean the fixed 
permanent residence of the applicant or re
cipient of old-age assistance, to which, when 
absent, he has the intention of returning. 

6. The term "residence" shall mean the place 
of dwelling of the applicant or recipient of old
age assistance, whether permanent or tempo
rary, and such dwelling place may or may 
not be the domicile of such person. 

7. The te1·m "income" shall mean that gain, 
or recurrent benefit, or both, accruing to the 
applicant for or the recipient of old-age assist
ance because of his own labor, business or 
property or because of the reasonable legal or 
contractual liability of another person, trus
tee, or legal entity, or gratuity received from 
whatever source, whether in the . form of 
money, goods or services of whatever nature · 
and from whatever source, upon which a 
monetary value can be placed. 

249.26 When child's liability begins. 
249.27 County attorney's duties-equity action. 
249.28 Cancellation when county evades re-

sponsibility. 
249.29 Recipient not to receive other assist

ance. 
249.30 No assistance during imprisonment. 
249.31 Patients in private institutions not eli-

gible. 
249.32 Incapacity of applicant or recipient. 
249.33 Unlawful to charge for cashing warrant. 
249.34 Assistance to be inalienable. 
249.35 Recovery of excess assistance. 
249.36 Assistance fund created. 
249.37 and 249.38 Repealed by 58GA, ch 179, 

§§2, 3. 
249.39 Revolving fund created. 
249.40 Authority to accept gifts. 
249.41 Cancellation of warrants. 
249.42 Payments to the United States. 
249.43 Receipts and disbursements. 
249.44 Records-report of recipients. 
249.45 Assistance subject to future statute. 
249.46 Violations. 
249.47 Penalty. 
249.48 Supplemental assistance. 

8. The term "property" shall mean those 
things in which a person has legal title or 
owns, whether in lands, goods, investments, 
stocks, bonds, securities, notes, money or 
money on deposit, insurance on his life, or in
tangible rights such as patents, copyrights, or 
anything of value which may be alienated. 

9. The term "assistance" shall mean money 
payments to, or in behalf of, a needy, aged 
person. 

10. The term "recipient" shall mean a needy, 
aged person who has been approved for assist
ance. 

11. The singular shall include the plural and 
the masculine shall include the feminine. [C35, 
§5296-fl; C39,§3828.001; C46, 50, 54, 58, 62,§249.1] 

249.2 Powers and duties of the state board. 
The state board shall be the responsible au
thority for the efficient and impartial adminis
tration of this chapter. To this end the state 
board shall formulate and make such rules 
and regulations, outline such policies, dictate 
such procedures and delegate such powers as 
may be necessary to carry out the provisions 
and purposes of this chapter. 

The state board shall: 
1. Co-operate with the federal social security 

board, created by title VII of the Social Security 
Act, Public Law No. 271, enacted by the 74th 
Congress of the United States and approved 
August 14, 1935 [42 U.S.C. 901], in such reason
able manner as may be necessary to qualify 
for federal aid for old-age assistance, includ-
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ing the making of such reports in such form 
and containing such information as the fed
eral social security board, from time to time, 
may require, and to comply with such regula
tions as said federal social security board, 
from time to time, may find necessary to as
sure the correctness and verification of such 
reports. 

2. Furnish information to acquaint aged per
sons and the public generally with the old-age 
assistance system of this state. 

3. Fix the salaries for the personnel of the 
department. [C35,§§5296-f4,-f36; C39,§3828.003; 
C46, 50, 54, 58, 62,§249.2] 

249.3 Party officials barred. No person who 
is a precinct, county or state committeeman 
of any political party shall be eligible to be 
appointed to any office or to hold any position 
provided for under any of the provisions of 
this chapter during the time he shall hold such 
office, and any person appointed or employed 
under the provisions of this chapter who be
comes a precinct, county or state committee
man of any political party shall be disqualified 
from the further holding of any position cre
ated under the provisions of this chapter and 
shall be forthwith removed from such position. 
[C39,§3828.004; C46, 50, 54, 58, 62,§249.3] 

249.4 Old-age assistance investigators. The 
county board shall employ one or more old· 
age assistance investigators whose duty shall 
be to make such investigations or reinvestiga
tions as are necessary to furnish the informa
tion required by the county board and the state 
department, and in such manner and form as 
may be prescribed in the rules and regulations 
of the·state board relating to the state depart· 
ment. [C35,§5296-f7; C39,§3828.006; C46, 50, 54, 
58, 62,§249.4] 

249.5 Persons entitled to assistance. Subject 
to the provisions and under the restrictions 
contained in this chapter, every aged person 
who has not an income of three hundred dol
lars a year, while residing in the state, shall be 
entitled to assistance in old age. [C35,§5296-f9; 
C39,§3828.007; C46, 50, 54, 58, 62,§249.5] 

249.6 To whom granted. Old-age assistance 
may be granted and paid only to a person who: 

1. Has residence or domicile in the state of' 
Iowa. 

2. Has attained the' age of sixty-five years. 
3. Is a citizen of the United States or has 

been a continuous resident of the United 
States for at least twenty-five years. 

4. Has a domicile in this state and has had 
such domicile continuously for at least nine 
years immediately preceding the date of appli· 
cation, but such domicile shall not be deemed 

-continuous ·-if interrupted by periods of absence 
totaling more than four years, except as other
wise provided elsewhere in this chapter; or has 
had at least five years residence in the state 
during the nine years immediately preceding 
the date of application, one of said five years 
having been continuous and immediately pre
ceding such date. Furthermore, absence from 
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the state in the service of the state or the 
United States shall not be deemed to have in
terrupted such continuous residence, if domi
cile has not been acquired outside the state. 

5. Is not at the date of making claim or re
ceiving assistance, an inmate of any prison, 
jail, mental hospital, or any other public re
form or correctional institution. 

6. Has not deserted his wife, if a husband, 
or, without just cause failed to support her 
and his children under the age of fifteen years, 
for a period of six months or more during the 
ten years preceding the date uf application; 
has not deserted her husband, if a wife, or 
without. just cause failed to support such of 
her children as were under the age of fifteen 
years, during the period set out above. 

7. Has no spouse, child, other person, mu
nicipality, association, society or corporation 
legally or contractually responsible under the 
law of this state and found by the state depart
ment able to support him. 

Referred to in §§249.25, 249.48 
8. Is found by the state department to be 

unable regularly to earn an income of at least 
three hundred dollars a year, on account of 
age, infirmity or inability to procure suitable 
employment. 

9. Is not an inmate of a public institution, 
except as a patient in a medical institution for 
treatment for other than tuberculosis or men
tal diseases or who has been diagnosed as 
having tuberculosis or psychosis and is a pa
tient in a public medical institution as a 
result thereof. However, an inmate of such 
institution may make application for assist
ance, but the assistance, if granted, shall not 
begin until he has ceased to be an inmate. 
[C35,§5296-f12; C39,§3828.008; C46, 50, 54, 58, 62, 
§249.6) 

Referred to in §§249.25, 249.48 
Child's liability, §1249.26, 249.27 

249.7 Amount of assistance. The amount 
of assistance shall be fixed with due regard to 
the condition of the individual, including all 
resources available to the applicant or recip
ient, household situation and community in 
each instance, together with the essential need 
due to the individual's mental and/or physical 
condition, subject to the rules, regulations, and 
standards adopted by the state board. [C35, 
§5296-flO; C39,§3828.009; C46, 50, 54, 58, 62, 
§249.7) 

249.8 Income considered. The income of 
the applicant shall be his income for the twelve 
months preceding the date on which his appli· 
cation is made; provided that, if the applicant 
shows to the state department's satisfaction a 
decrease of income, the amount of such de· 
crease may be deducted from the income of the 
preceding twelve months in determining the 
amount of assistance to be allowed. However, 
in calculating the income of the claimant, occa
sional gifts, or earnings through personal labor, 
not to exceed one hundred twenty dollars 
in the aforesaid twelve-month period may be 
disregarded. [C35,§5296-f11; C39,§3828.010; C46, 
50, 54, 58, 62,§249.8] 
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249.9 Property exclusions. An applicant for 
old-age assistance may retain the following and 
not be ineligible for assistance: 

1. A home which is defined as real property 
owned and used by the applicant as a place of 
residence. 

2. Household furnishings and personal cloth
ing not exceeding a value of three thousand 
dollars. 

3. An automobile useful to the person for 
necessary transportation not to exceed an ac
tual value of two thousand five hundred dol
lars. 

4. Cash, real property, or marketable secu
rities of such value not to exceed four hundred 
fifty dollars for a sing1e person or eight hun
dred dollars if married and not separated from 
the spouse. However, if an applicant is pos
sessed with an excess of the foregoing and if 
at the discretion of the state department im
mediate sale, for cash, of such securities or 
investments necessitates an undue financial 
sacrifice, the applicant, when in immediate 
need of assistance, shall assign such securities 
and investments to the state to be held in t rust 
by the state board to reimburse the old-age 
assistance revolving fund for the amount paid 
from the old-age assistance fund and the old· 
age assistance revolving fund in assistance or 
other benefits in behalf of said applicant. 

5. Life insurance having a cash surrender 
value not in excess of five hundred dollars for 
a single person or one thousand dollars if mar
ried and not separated from the spouse; pro
vided that the person enters into a written 
agreement with the state department that he 
will not surrender the life insurance for its 
cash. value, assign the insurance contract or 
its proceeds, or change the beneficiary under 
the insurance contract unless he obtains the 
consent of the state department. 

6. No person shall be allowed assistance if 
the claimant has transferred real property or 
interests in the property within five years 
prior to application without receiving adequate 
monetary consideration , or has assigned or 
transferred real or personal property in order 
to qualify for assistance, or if the claimant or 
the husband or wife conveys or encumbers any 
real estate or other property owned by either 
or both of them for the purpose of preventing 
'the state from reimbursing itself for assistance 
granted or to be granted hereunder. [C35, 
§5296-f13; C39,§3828.012; C46, 50, 54, 58, 62,§249.9; 
61GA, ch 224,§1) 

249.10 Applicants. An applicant for assist
ance shall deliver his claim, in writing, to the 
board of the county in which he resides, in the 
manner and form prescribed by the state board. 

All statements in the application shall be 
sworn to or affirmed by the applicant setting 
forth that all facts are true in every material 
point. [C35,§5296-f17; C39,§3828.013; C46, 50, 54, 
58, 62,§249.10] 

249.11 Procedure with application. W hen 
an application is made for old-age assistance, 
the county board shall promptly send it to the 
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state department. Within sixty days, the 
county board shall make an investigation of 
the applicant's claim through an investigator, 
and make, in addition, such direct investigation 
as it deems advisable. After hearing the appli
cant, if he so requests, if it approves the claim, 
the county board shall make a recommendation 
of the amount of assistance to be allowed; or, 
if it disapprove, make a recommendation that 
no assistance be allowed. Within ninety days 
from the date of the application, the county 
board shall send its recommendation and the 
reason for such recommendation to the state 
department with such supporting papers as 
the state board may require, unless for reasons 
beyond the county board's control which rea
sons shall be reported. 

Upon receipt of the application and support
ing papers, the state department may make 
such additional investigation as it deems neces
sary. Should the state department disagree 
with the county board in the latter's recom
mendation regarding eligibility it shall neither 
approve nor disapprove said application with· 
out a further review to clarify the points of dis
agreement between the county board and state 
department. In any event, the state depart
ment shall make its decision within sixty days 
of the receipt of the supporting papers, prop
erly prepared and executed, and either approve 
and fix an amount of assistance or reject the 
claim of the applicant; and shall give written 
notice to the applicant as to the action taken. 

If an application is not acted upon by the 
county board within ninety days after the filing 
of the application, or is denied in whole or in 
part, or if any award of assistance is modified 
or canceled under any provision of this chap
ter, the applicant or recipient may appeal to 
the state board in the manner and form pre
scribed by the state board. The state board 
shall, upon receipt of such an appeal, give the 
applicant or recipient reasonable n otice and 
opportunity for a fair hearing before the state 
board or its duly authorized representative 
or representatives. Following such hearing 
the state board shall take its final action and 
notify the applicant in writing. 

An applicant whose application for assist
ance has been rejected, or a recipient whose 
certificate for assistance has been canceled, 
after a review hearirig hereinabove provided, 
within thirty days after notice of such action 
is given, may appeal from the decision of the 
state board to the district court of the county 
in which the applicant or recipient resides, by 
serving a ten days notice of such appeal upon 
the state department or upon any member of 
the state board, in the manner required for 
the service of an original notice in any civil 
action. Upon the service of such notice, the 
state board shall furnish the applicant with 
a copy of the application and all supporting 
papers, a transcript of the testimony taken in 
a hearing, if any, and a copy of its decision __ . 

The district court shall act as an appellate 
court to review the decision of the state board 
to determine whether or not it has therein 
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committed fraud or abused its discretion. The 
costs may be taxed to appellant where the 
appeal is affirmed or may be remitted. [C35, 
§5296-£18; C39,§3828.014; C46, 50, 54, 58, 62, 
§249.11] 

Referred to in §249.16 
Service of original notice, R.C.P. 56(a) 

249.12 Witnesses. For the purpose of any 
such investigation, the state board and the 
county board shall have the power to compel, 
by subpoena, the attendance and testimony of 
witnesses and the production of books and 
papers. All witnesses shall be examined on 
oath, and any member of the state board or 
of the county board may administer said oath. 
The costs incul"red in connection with any such 
hearing or examination shall be paid by the 
state board or county board, whichever issues 
the subpoenas; and the witnesses shall be en
titled to claim a two-dollar fee and mileage 
expense at a rate of five cents per mile, except 
that responsible relatives as defined in sections 
252.2, 252.5 and 600.6 shall not be entitled to 
claim witness fees and mileage expense. [C35, 
§5296-f19; C39,§3828.015; C46, 50, 54, 58, 62, 
§249.12] 

249.13 Assistance certificate. The state de
partment shall issue to each applicant to whom 
assistance is allowed a certificate stating the 
amount of each installment, which may be 
monthly or quarterly, as the state department 
may decide; and, on written order of the state 
department, the state comptroller shall issue 
his warrant, or warrant check to be for
warded by the state department, to such recipi
ent in payment of each installment. The 
amount of assistance granted under this 
chapter shall be subject to review at any time 
by the state department and the amount re
ceived by the recipient may be increased, de
creased, or discontinued. [C35,§5296-f20; C39, 
§3828.016; C46, 50, 54, 58, 62,§249.13] 

249.14 Fingerprint indorsement. Whenever 
the payee of an old-age assistance warrant is 
unable to indorse said warrant in writing as 
his .name appears on the face of said warrant, 
the indorsement shall be made by the payee's 
fingerprint, which act shall be witnessed by at 
least two persons who shall sign as witnesses, 
also giving their address. [C39,§3828.017; C46, 
50, 54, 58, 62,§249.14] 

249.15 Renewal of certificate. The general 
provisions as to the eligibility of applicants for 
assistance shall apply to recipients whose cer
tificates are subject to review for the issuance 
of renewal certificates of assistance, with the 
following exceptions as to residence: 

Provided, that he does not establish a domi
cile outside this state, a person may, while re
ceiving assistance and with the approval of the 
state department, retain his rights under the 
provisions of this chapter and section, even 
though he takes up residence outside the state 
in the household of a relative or friend for 
reasons of the infirmities of age, health or eco
nomic necessity. [C35,§5296-f21; C39,§3828.018; 
C46, 50, 54, 58, 62,§249.15] 
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249.16 Assistance certificate improperly ob
tained. If at any time the state department 
has reason to believe that an assistance cer
tificate has been improperly obtained, it shall 
cause special inquiry to be made by the board, 
and may suspend payment of any installment 
pending the inquiry. It shall also notify the 
board of such suspension and it shall also 
promptly notify the recipient in writing of such 
suspension stating in such notice the reason 
for such suspension and such recipient shall 
be entitled to a hearing, as provided by section 
249.11, to show cause why such suspension 
should not be made permanent. If on inquiry 
it appears that the certificate was improperly 
obtained, it shall be canceled by the state de
partment, but if it appears that the certificate 
was properly obtained, the suspended install
ments shall be payable in due course. [C35, 
§5296-f30; C39,§3828.019; C46, 50, 54, 58, 62, 
s249J6J 

249.17 When assistance commences. The 
assistance, if allowed, shall commence on the 
date named in the certificate, which shall be 
the day fixed by the state board for payments 
to recipients in the county from which the 
applicant applied and within the calendar 
month following that on which the applica
tion is approved by the state department. 
[C35,§5296-f22; C39,§3828.020; C46, 50, 54, 58, 62, 
§249.17] 

249.18 Funeral expenses. On the death of 
any person to whom a certificate of old-age 
assistance has been issued, such reasonable 
funeral expenses shall be paid from the old
age assistance fund to such person as the 
county board directs, in an amount of not to 
exceed one hundred seventy-five dollars; pro
vided: 

1. That the total expense of such funeral 
does not exceed three hundred fifty dollars. 

2. That the decedent does not leave an estate 
which may be probated, subject to the pro
visions of section 249.19, with sufficient pro
ceeds to allow a funeral claim of at least three 
hundred fifty dollars. 

3. That any payment which is due the de
cedent's estate, spouse, children, father, moth
er, brother, or sister by reason of the liability 
of any life insurance or death or funeral bene
fit company, association or society to be made 
in the event of the death of such decedent who 
was a recipient of old-age assistance may be 
deducted from the state department's liability 
of one hundred seventy-five dollars. 

4. That in the event the total funeral ex
penses exceed the department's liability of one 
hundred seventy-five dollars, as provided under 
1, 2, and 3 above, the additional expenses shall 
accrue only when there is an extraordinary 
expense or when the family or next best friend 
of the decedent specify the use of a steel or 
concrete outside burial vault. Provided that 
said additional expense shall not be paid by 
the state. However, if the county board di-
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rects that a burial lot, grave opening, or 
clothing be furnished for the decedent, the ex
pense thereof shall be paid by the state in a 
total amount not to exceed fifty dollars, to 
such person or persons as the county board 
directs, and such expense shall be allowed in 
addition to the one hundred s-eventy-five dollar 
limit provided in this section, provided further, 
however, that in such cases no extraordinary 
expense shall be permitted nor will the family 
or next best friend of the decedent be per
mitted to specify the use of a steel or concrete 
outside burial vault. 

Any funeral expenses thus paid by the state 
department shall become a part of the claim 
and lien for assistance paid the individual 
recipient of old-age assistance and shall be 
collectible under the provisions of sections 
249.19 and 249.20. 

When no claim is filed, or, whenever a claim 
is filed and disallowed, for the payment of 
funeral expenses, as provided for by this chap
ter and section, and the person furnishing such 
services and merchandise, in connection with 
the funeral of a deceased recipient of old-age 
assistance, files a claim against the decedent's 
estate, as provided for by chapter 635,* such 
claim shall not be allowed in an amount ex
ceeding three hundred fifty dollars. 

Where a person has been receiving old-age 
assistance under the provisions of this chapter 
and while receiving such assistance is com· 
mitted or admitted to any tax supported insti
tution for any cause and is not receiving old
age assistance at the time of his death, he shall, 
notwithstanding such facts, be qualified to re
ceive his burial expense as provided in this 
section. [C35,§5296-f25; C39,§3828.021; C46, 50, 
54, 58, 62,§249.18; 60GA, ch 326,§717] 

*Repealed by 60 GA, ch 326, §704; see §633.410 et seq. 
Referred to in §249.23 

249.19 Deductic.n from estate. On the death 
of a person receiving or who has received as
sistance under this chapter or of the survivor 
of a married couple, either or both of whom 
were so assisted, the total amount paid as 
assistance, shall be allowed as a lien against 
th.e real estate in the estate of the decedent 
and as a claim of the sixth class against the 
personal estate of such decedent, in the event 
the estate is admitted to probate. Neither the 
homestead nor the proceeds therefrom of such 
decedent or his survivor, shall be exempt from 
the payment of said lien or claim, any act or 
statute to the contrary notwithstanding. The 
filing of its claim against the estate shall not 
constitute a waiver of the right of the state 
board, in behalf of the state, to maintain an 
action by equitable proceedings to foreclose 
upon its lien against a homestead left by the 
deceased as well as any other real estate sit
uated within the state of Iowa, and belonging 
to the estate of the deceased. The proceeds 
of such claim or lien shall be paid into the old
age assistance revolving fund. In case of the 
death-of either husband or wife, either· or both 
of whom have been receiving or have received 
assistance under this chapter, the homestead 
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shall not be sold until the surviving spouse 
shall die or cease to occupy the homestead as 
such. Furthermore, no such claim shall be 
enforced against any real estate of the re
cipient, or the real estate of a person who has 
been a recipient, while it is occupied by the 
recipient's surviving spouse, if the latter, at 
the time of marriage to the recipient, was not 
more than fifteen years younger than the 
recipient, and does not marry again. [C35, 
§5296-f15; C39,§3828.022; C46, 50, 54, 58, 62, 
§249.19; 61GA, ch 432,§§70, 73] 

Referred to in §§249.18, 249.20, 249.21, 515.102, subsection 4 

249.20 Transfer of property to the state. In 
any event, the assistance furnished under this 
chapter shall be and constitute a lien on any 
real estate owned either by the husband or 
wife for assistance and funeral benefit fur
nished to either of such persons. Whenever 
an order is made for such assistance to any 
person, a copy of such order shall be indexed 
and recorded in the manner provided for the 
indexing of real estate mortgages in the office 
of the county recorder of the county in which 
the recipient lives and in which the real estate 
belonging to the recipient or the spouse of 
such recipient is situated, and such recording 
and indexing shall constitute notice of such 
lien. The county recorder shall not charge a 
fee for such recording and indexing or for 
releasing said lien. 

Assistance furnished under this chapter 
shall not constitute a lien on any real estate 
owned by the Indian tribes residing in this 
state. This is the sole exception to the pro
visions of this and section 249.19. 

Any action to enforce an old-age assistance 
lien shall be by equitable proceedings. 

The statute of limitations shall not begin to 
run against any lien or cause of action, belong
ing to the state under the provisions of this 
section or chapter, until the death of the recip
ient, former recipient, or the surviving spouse, 
if any. 

The state board shall release liens created 
or existing under this chapter when the 
amount thereof is fully paid, or when an es
tate, of which real estate affected by this 
chapter is a part, has been probated and the 
proceeds allowable through such probate have 
been applied on such liens. The board may 
also, in its discretion, at any time, order the 
release of any lien in full, or the release of any 
specific parcel of land from the lien, upon such 
compromise, settlement, substitution of other 
security, or other consideration as the board 
shall determine to be fair and adequate under 
the peculiar circumstances affecting the prop
erty subject to the lien or its ownership. Such 
release shall be executed and acknowledged 
by the secretary of the state board of social 
welfare; and such release when recorded shall 
be conclusive in favor of any third person 
dealing with or concerning the land thus re
leased in reliance on such record. 

If the state board deems it necessary to pro
tect the interest of the state, it may require, 
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as a condition to the grant of assistance, the 
absolute conveyance or assignment of all, or 
any part, of the property of an applicant for 
assistance to the state board; upon the taking 
of :ouch deed or assignment the state depart
ment shall pay any delinquent taxes against 
said property and said deed shall reserve to 
the grantor and his spouse a life estate in said 
property and an option to the grantor and 
his heirs to purchase said property by repay
ment of the total amount paid for the benefit 
of the recipient. Said option insofar as the 
heirs are concerned shall be for six months 
from the date of the death of the grantor or 
the grantor's surviving spouse, if any. 

Title to any real estate may be taken in the 
name of the state board of social welfare. 

Such property shall be managed by the state 
department which shall credit the net income 
to the account of the person or persons entitled 
thereto. The state board shall have power to 
sell, lease, assign or convey such property or 
defend and prosecute all suits concerning it, 
and to pay all just claims against it, and to do 
all other things necessary for the protection, 
preservation and management of the property. 

Upon the death of the recipient, or person 
who has received assistance, and the surviving 
spouse of such person, which spouse meets 
the requirements set out in section 249.19, and 
the expiration of the option to the heirs, the 
property shall be disposed of at public auction 
after notice by publication in some newspaper 
in the county where located, once each week 
for two consecutive weeks, before the day of 
sale and so much of the proceeds as is neces
sary for the repayment of the amount of as
sistance and other benefits paid to the grantor 
and/or his spouse and repayment of amount 
expended for the preservation of the property 
shall be transferred to the old-age assistance 
revolving fund. The balance, if any, shall be 
paid through the old-age assistance revolving 
fund to the heirs. 

The state board and state department shall 
be entitled to an assignment of the certificate 
of tax sale of said property upon tender to the 
holder or to the county auditor of the amount 
to which the holder of the tax sale certificate 
would be entitled in case of redemption and 
shall be entitled to receive a tax deed. The 
state board and state department shall be en
titled to receive a tax deed in derogation of 
the rights of the legal titleholder as to all cer
tificates of tax sale acquired prior to July 4, 
1959. 

The attorney general, at the request of the 
state board, shall take the necessary proceed
ings, and represent and advise the state board 
in respect to any matters arising under this 
section: [C35,§5296-f16; ·c39,§3828:023; C46, 50, 
54, 58, 62,§249.20; 60GA, ch 161,§1] 

Referred t<> in ff249.18, 249.21, 616.102, oubeection 4 
Attorney general, 113.6 
Conveyaneeo or releaoes signed by secretary letralized, 1689.26 

249.21 Executor responsible. Any transfer 
of any property or interest therein made by 
an applicant or recipient of old-age assistance 
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to any person without adequate consideration 
therefor or with intent to deprive the state of 
its interest therein shall be void. 

All administrators, executors, referees and 
trustees of estates subject to liens provided 
for by this chapter shall when such lien as 
provided in sections 249.19 and 249.20, is filed 
or a claim is filed in the estate or against 
said estate or established by other legal pro
ceedings as provided by law, pay said lien 
or claim when so ordered by the court. [C35, 
§5296-g1; C39,§3828.024; C46, 50, 54, 58, 62, 
§249.21] 

249.22 Compromise by state. The state 
board and state department, when considering 
a compromise settlement of the state's interest 
in any property or the estate of a recipient 
and/or the recipient's spouse, may recognize 
such equitable interest as may be established 
by another person or legal entity. [C39, 
§3828.025; C46, 50, 54, 58, 62,§249.22] 

249.23 Assignment of insurance. Any per
son, who has been granted a certificate of old
age assistance and is receiving payments of 
assistance from the old-age pension fund, may 
petition the state board to accept an assign
ment of any assignable death benefits, loan 
value, or cash surrender value, of any life 
insurance policy, death or funeral benefit of 
any association, society or organization, requir
ing further payment of premiums or assess
ments which such person believes he is unable 
to pay. The state board may accept such as
signment if it deems such action advisable 
and in the best interests of such person and 
the state. Upon the payment of such death 
benefit, the state department shall first deduct 
the amount of the funeral expenses, incurred 
under the provisions of section 249.18, the 
amount of the premiums or assessments paid 
by the state department to keep the insurance 
or benefit in force, and the amount of assist
ance paid to such person, all of which shall 
accrue to the old-age assistance revolving fund, 
and pay the balance received, if any, to such 
person as was the beneficiary last specified 
upon the policy. 

Any recipient of old-age assistance may as
sign any such insurance policy or benefit 
certificate for the purpose stated in this sec
tion, and when such assignment has been 
received by the company, association, society, 
or other organization, issuing same, the state 
board and state department shall have a vested 
interest therein for the purpose and to the 
extent as is contemplated in this section, and 
the contract so made between such insured 
person and the state board and state depart-

. ment, shall be valid, and binding upon such 
insured person, company, association, society 
or other organization, any other statute to the 
contrary notwithstanding. 

When proceeds are received from any insur
ance policy or benefit certificate which was not 
assigned to the state board and which states 
the beneficiary to be the administrator, or 
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legal representatives or estate of the insured, 
such proceeds shall be subject to the claim 
against said estate for any old-age assistance 
payments to or on behalf of such insured per
son or for any funeral claims paid and said 
claim shall be prior to the claim of the heirs 
thereto. [C35,§5296-g2; C39,§3828.026; C46, 50, 
54, 58, 62,§249.23] 

249.24 Board notified of increase of prop
erty or income. If at any time during the 
currency or continuance of an old-age assist
ance certificate the recipient, or the wife or 
husband of the recipient, becomes possessed 
of any property or income in excess of the 
amount allowed by this chapter in respect of 
the amount of assistance. granted, it shall be 
the duty of the recipient immediately to notify 
the board of the receipt and possession of any 
such property or income. The board shall in
form the state department of such change and 
make its recommendation for further action 
by the state department. The state depart
ment thereupon shall cancel the certificate 
or lower the amount of assistance for the 
remaining period of the certificate and notify 
the recipient of the reason for such change. 
Any excess assistance paid shall be returned 
to the state, and recoverable as a debt due 
the state. [C35,§5296-f23; C39,§3828.027; C46, 50, 
54, 58, 62,§249.24] 

Referred to in §249.35 

249.25 Recovery from responsible relatives. 
If at any time under this chapter the state 
board and state department or county board 
finds that any person, municipality, associa
tion, society or corporation, as specified under 
subsection 7 of section 249.6, is or was at the 
time any assistance was paid reasonably able 
to contribute to the necessary care and support 
of any recipient without undue hardship, dur
ing the continuance of any certificate of assist
ance, and such person, municipality, associa
tion, society or corporation fails or has failed 
or refused to do so, then, after notice to such 
person, municipality, association, society, or 
corporation, there shall exist a cause of action 
against such person, municipality, association, 
society or corporation for the recovery by the 
state board and state department, for the state, 
of double such amount of assistance furnished 
as was or is in excess of the amount allowed 
by this chapter. [C39,§3828.028; C46, 50, 54, 58, 
62,§249.25] 

249.26 When child's liability begins. The 
state board or the court in determining the 
responsibility of a child for funeral expenses 
or the support of a claimant or recipient, shall 
deem liability to begin when said child is re
ceiving a net income from whatever source, 
commensurate with that upon which he would 
make an income tax payment to this state. 
[C39,§3828.029; C46, 50, 54, 58, 62,§249.26] 

249.27 County attorney's duties-equity ac· 
tion. It shall be the duty of the county attor
ney of each and every county, upon application 
of the state board of social welfare, to insti-
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tute and conduct the prosecution of any suit 
for the support of an applicant for or recipient 
of assistance by any person or legal entity 
legally or contractually liable therefor, and 
any action brought for the violation of any 
of the provisions of this chapter, within the 
county. 

In the event that a child or other responsible 
relative neglects or refuses to contribute to the 
support of a claimant or recipient, an action 
in equity may be commenced in the district 
court of the county in which a responsible 
relative resides and there may be joined as 
defendants in said action any or all other 
responsible relatives. The court may decree 
the amount of contribution, if any, to be made 
by each ·child or other responsible relative 
with due regard to their separate incomes, 
financial ability and obligations. [C39, 
§3828.030; C46, 50, 54, 58, 62,§249.27] 

249.28 Cancellation when county evades re
sponsibility. The state board may cancel the 
certificate of any recipient who is found by the 
state board to be acting in agreement with the 
authorities of any county charged with the 
duty of providing for the support of the poor 
if it shall appear to the state board that such 
agreement is with the intent to shift or would 
have the effect of shifting the responsibility 
of any such county or to evade the provisions 
of sections 249.29 and 249.34. [C39,§3828.031; 
C46, 50, 54, 58, 62,§249.28] 

249.29 Recipient not to receive other assist
ance. No person receiving assistance under 
this chapter shall at the same time receive any 
other assistance from the state, or from any 
political subdivision thereof, except for fuel, 
dental, nursing, osteopathic, chiropractic, medi
cal and surgical assistance, and hospitalization. 

This section shall not be construed to ex
clude the spouse, minor children or other 
dependents of the recipient of old-age assist
ance, or the members of the same family or 
household as said recipient from receiving re
lief, assistance or pensions handled or paid 
through the state or any of its political sub
divisions. In administering old-age assistance 
or relief, the officials of this state and its 
political subdivisions shall assume old-age 
assistance payments to be made for the sole 
benefit of the aged person to whom the cer
tificate of assistance has been issued. [C35, 
§5296-f27; C39,§3828.032; C46, 50, 54, 58, 62, 
§249.29] 

Referred to in §249.28 

249.30 No assistance during imprisonment. 
If any person receiving assistance is convicted 
of any crime or offense and punished by im
prisonment for one month or longer, the board 
shall direct that payments shall not be made 
during the period of imprisonment. [C35, 
§5296-f33; C39,§3828.033; C46, 50, 54, 58, 62, 
§249.30] 

249.31 Patients in private institntions not 
eligible. A patient in a private medical institu
tion for tuberculosis or mental diseases or as 
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a result of a diagnosis of tuberculosis or psy
chosis is not eligible to receive assistance. 
[C35,§5296-f26; C39,§3828.034; C46, 50, 54, 58, 62, 
§249.31] 

249.32 Incapacity of applicant or recipient. 
If the person applying for or receiving assist
ance, on the testimony of reputable witnesses, 
is thought to be incapable of taking care of 
himself or his money, the board shall complete 
the investigation, as provided elsewhere in 
this chapter, and send such application, inves
tigation, and supporting papers to the state 
department. When notified by the state de
partment of the conditional approval of said 
application or the renewal or continuance of 
a certificate, contingent .upon the appointment 
of a legal guardian, the board shall direct the 
county attorney to petition the court for such 
appointment and shall forward the court rec
ord to the state department as notice of the 
person to whom assistance payments shall be 
made. 

The application of a person who has been 
adjudged an incompetent shall be honored 
only when made by a legally appointed guard
ian as provided for under the provisions of 
section 670.2. • Upon subsequent investigations 
all affidavits shall be affirmed by said legal 
guardian and the person or persons supplying 
the required information in behalf of said in
competent person. 

All guardianship proceedings in the case of 
an applicant or recipient shall be carried out 
without fee or other expense including all 
court costs when, in the opinion of the court, 
the aged person is unable to assume said ex
pense. At the discretion of the court, such 
a guardian may serve without bond. [C35, 
§5296-f28; C39,§3828.035; C46, 50, 54, 58, 62, 
§249.32] 

•Repealed by 60GA, cb 326,§704; see §633.662 et seq. 

249.33 Unlawful to charge for cashing war
rant. It shall be unlawful for any person, 
firm or corporation to charge a fee, service 
charge or exchange for the cashing of a war
rant issued on the old-age assistance fund, or 
to discount or pay less than the face value 
of any warrant drawn on the old-age assist
ance fund when cashing the same or accepting 
it in the payment of the purchase price of 
goods or merchandise, services, rent, taxes, 
or indebtedness. [C35,§5296-g4; C39,§3828.036; 
C46, 50, 54, 58, 62,§249.33] 

249.34 Assistance to be inalienable. All 
rights to old-age assistance shall be absolutely 
inalienable by any assignment, sale, execution 
or otherwise, and, in the case of bankruptcy, 
the assistance shall not pass to or through any 
trustees or other persons acting on behalf of 
creditors. [C35,§5296-f29; C39,§3828.037; C46, 50, 
54, 58, 62,§249.34] 

Referred to in §249.28 

249.35 Recovery of excess assistance. When 
it is found that any person who is receiving 
or has received old-age assistance has failed 
to notify the board, as provided in section 
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249.24, that he is or was possessed of property 
or income in excess of the amount allowed by 
this chapter, then his certificate shall be can
celed and double the amount of assistance 
paid, in excess of that to which the recipient 
was entitled, may be recovered from him, 
while living, as a debt due the state; upon his 
death as a preferred claim against his estate. 
The amount so received shall be transferred 
to the old-age assistance revolving fund of the 
state. [C35,§5296-f24; C39,§3828.038; C46, 50, 54, 
58, 62,§249.35] 

249.36 Assistance fund created. There is 
hereby created a fund to be known as the "Old
age Assistance Fund" to be administered by 
the state board and state department, the pro
ceeds of which shall be used to pay the ex
penditures incurred under this chapter. [C35, 
§§5296-f34, 6943-f63; C39,§§3828.039, 6943.100; C46, 
§§249.36, 422.69; C50, 54, 58, 62,§249.36] 

All unpaid liens on real estate or other property which 
have arisen because the owners of said real estate or prop. 
erty have not paid the head tax. herein repealed, are abol~ 
ished and released; 68GA, ch 179,§5 

249.37 and 249.38 Repealed by 58GA, ch 179, 
§§2, 3. 

249.39 Revolving fund created. There is 
hereby created a fund, to be known as the 
"Old-age Assistance Revolving Fund," to be 
used for the purpose of protecting the interests 
of the recipients of old-age assistance and such 
interests of the state and the old-age assistance 
fund as arise under the provisions of this 
chapter. 

To establish the old-age assistance revolving 
fund, there is hereby appropriated out of any 
funds in the state treasury, not otherwise ap
propriated, the sum of twenty-five thousand 
dollars. The state comptroller shall set aside 
from the appropriation, herein made, the 
amount necessary to be used by the state 
board and state department. Upon orders by 
the state board or state department the comp
troller shall draw warrants from this fund, if 
he so approve, for the purposes herein de
scribed. 

All moneys received or recovered by the 
state board and state department, from what
ever source, except those specifically appro
priated to the old-age assistance fund, shall 
be credited to the old-age assistance revolving 
fund, which together with the appropriation 
made hereunder, shall constitute said fund. At 
the end of each quarter of each fiscal year if 
the old-age assistance revolving fund shall 
have a cash balance in excess of two hundred 
thousand dollars, the state comptroller shall 
transfer such excess to the old-age assistance 
fund and shall notify the state board of such 
transfer. The amounts thus transferred shall 
supplement other allocations to the old-age 
assistance fund and shall be separate from the 
general fund of the state. On receipt of writ
ten order from the state department, the 
state comptroller shall draw warrants, or war
rant checks against the old-age assistance fund 
for any and all old-age assistance payments 
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and other expenditures provided for in this 
chapter. [C35,§5296-g7; C39,§3828.042; C46, 50, 
54, 58, 62,§249.39] 

249.40 Authority to accept gifts. The state 
board and state department are authorized to 
accept in behalf of the state any gifts, deeds, 
or bequests of money or property the proceeds 
of which shall accrue to the benefit of the old
age assistance revolving fund. In the making 
of such gifts or contributions the donor shall 
attach no conditions, whatsoever. The man
agement and disposition of any property so re
ceived will be in the state department but 
such management and disposition shall be sub
ject to the approval of the state board. [ C35, 
§5296-g6; C39,§3828.043; C46, 50, 54, 58, 62, 
§249.40] 

249.41 Cancellation of warrants. The state 
comptroller, as of January, April, July and 
October 1 of each year, shall stop payment on 
and issue duplicates of all old-age assi'stance 
warrants or checks which have been outstand
ing and unredeemed by the state treasurer for 
six months or longer. No bond of indemnity 
shall be required for the issuance of such 
duplicate warrants which shall be canceled 
immediately by the state comptroller. Should 
the original warrants subsequently be pre
sented for payment, warrants in lieu thereof 
shall be issued by the state comptroller at the 
discretion of and certification by the state 
department. [C39,§3828.044; C46, 50, 54, 58, 62, 
§249.41] 

249.42 Payments to the United States. 
Whenever any amount shall be recovered from 
any source for assistance furnished under the 
provisions of this chapter and paid into the 
old-age assistance revolving fund, upon order 
of the state board and state department the 
state comptroller shall pay from said fund 
to the United States the amount which shall be 
required under the terms of title I of the fed
eral social security Act. [C39,§3828.045; C46, 
50, 54, 58, 62,§249.42] 

249.43 Receipts and disbursements. There 
shall be kept on file in the state comptroller's 
office an itemized record of all receipts and dis
bursements showing the money received from 
each county and the assistance granted to 
each county. A summary of the said record 
shall be compiled and published at the end of 
the tax year. [C35,§5296-f37; C39,§3828.046; C46, 
50, 54, 58, 62,§249.43] 

249.44 Records--report of recipients. All 
applications, investigation reports and case 
records shall be privileged communications 
and held confidential, subject to use and in
spection only by persons authorized by law in 
connection with their official duties relating 
to financial audits and the administration of 
the provisions of this chapter. 

Provided, however, that the county board 
of social welfare shall prepare and file in its 
office on or before the thirtieth day of each 
January, April, July and October a report 
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showing the names and addresses of all recip
ients receiving assistance under this chapter, 
together with the amount paid to each during 
the preceding quarter. Each report so filed 
shall be securely fixed in a record book to be 
used only for such reports made under this 
chapter and chapters 239 and 241. The record 
book shall be and the same is hereby declared 
to be a public record, open to public inspec
tion at all times during the regular office 
hours of the respective county boards of social 
welfare. Each person who desires to examine 
said records, other than in pursuance of official 
duties as hereinbefore provided, shall sign a 
written request to examine the same, which 
shall contain an agreement on the part of the 
signer that he will not utilize any information 
gained therefrom for commercial or political 
purposes. 

It shall be unlawful for any person, body, 
association, firm, corporation or any other 
agency to solicit, disclose, receive, make use 
of or to authorize, knowingly permit, partici· 
pate in or acquiesce in the use of any lists, 
names or other information obtained from the 
reports above provided for, for commercial or 
political purposes, and a violation of this pro
vision shall constitute a misdemeanor punish· 
able by a fine of not to exceed two thousand 
dollars or by imprisonment in the county jail 
not to exceed one year or by both such fine 
and imprisonment. [C39,§3828.047; C46, 50, 54, 
58, 62,§249.44] 

249.45 Assistance subject to future statute. 
Every assistance granted under the provisions 
of this chapter shall be deemed to be granted 
and shall be held subject to the provisions of 
any amending or repealing act that may here
after be passed, and no recipient under this 
chapter shall have any claims for compensa
tion, or otherwise, by reason of his assistance 
being affected in any way by such amending 
or repealing act. [C35,§5296-f39; C39,§3828.048; 
C46, 50, 54, 58, 62,§249.45] 

249.46 Violations. Any person who by 
means of a willfully false statement or repre
sentation or by impersonation or other fraudu
lent device obtains, or attempts to obtain, or 
aids or abets any person to obtain: 

1. An assistance certificate to which he is 
not entitled; or 

2. A larger amount of assistance than that 
to which he is justly entitled; or 

3. Payment of any forfeited installment 
grant; or 

4. Who aids or abets in the selling or buy
ing, or in any way disposing of the property 
of any recipient, or his spouse, or both, with 
intent to defraud the state of Iowa; or 

5. Who aids or abets in the selling or buy
ing, or in any way disposing of or concealing 
the property of any person or his spouse, or 
both, for the purpose of qualifying or attempt
ing to qualify such person or persons for old· 
age assistance, with intent to defraud the state 
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of Iowa, shall be guilty of a misdemeanor and 
the person guilty thereof, in addition to the 
punishment for his misdemeanor, shall be 
liable for double that part of the assistance 
paid which is in excess of the amount allowed 
by this chapter. [ C35,§5296-f31; C39,§3828.049; 
C46, 50, 54, 58, 62,§249.46] 

249.47 Penalty. Any person who violates 
any provision of this chapter for which no 
penalty is specifically provided shall be guilty 
of a misdemeanor, and, upon conviction, shall 
be punished by a fine of not exceeding one 
hundred dollars, or by imprisonment in the 
county jail not exceeding thirty days, or both. 
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Where a person rece1vmg assistance is con
victed of an offense under this section the 
state department shall cancel the certificate. 
[C35,§5296·f32; C39,§3828.050; C46, 50, 54, 58, 62, 
§249.47] 

Citation of amendatory Act, 47GA, ch 137,§42 
Constitutionality, 45ExGA, ch 19,§41; 47GA, ch 137,§41; 

48GA, cb 140,§28; 49GA, cb 146,§16 
Rule of construction, 45ExGA, ch 19,fU 

249.48 Supplemental assistance. The old
age assistance granted to a person under this 
chapter may be supplemented by another per
son, association, society, corporation, or agency 
of county government, other than as specified 
in subsection 7 of section 249.6. [C62,§249.48] 

CHAPTER 249A 
MEDICAL ASSISTANCE FOR THE AGED 

249A.l Citation of chapter. 
249A.2 Definitions. 
249A.3 Who eligible. 
249A.4 Income considered. 
249A.5 Duties of state board. 
249A.6 County board. 
249A.7 Applications for assistance. 
249A.8 Prior assistance. 
249A.9 Assistance not assignable. 
249A.10 Appeal to state board. 

249A.1 Citation of chapter. This chapter 
may be cited as the "Medical Assistance for the 
Aged Act" of 1961. [C62,§249A.1] 

249A.2 Definitions. The terms "state board" 
and "county board" are used in this chapter 
as they are defined in section 234.1, and as 
used in this chapter. 

"Recipient" means a person who receives 
assistance under this chapter. 

"Assistance" means money payments to, or 
for medical care and services on behalf of, a 
recipient. 

"Residence" shall mean the place where a 
person lives for other than a temporary pur
pose. [C62,§249A.2] 

249A.3 Who eligible. Assistance may be 
granted under the provisions of this chapter 
to any person who: 

I Is sixty-five years of age or over. 
2. ls a resident of the state of Iowa includ

ing those residents who are temporarily ab
sent from the state. 

3. Is not an inmate of a public institution 
(except as a patient in a medical institution) 
or who is not a patient in an institution for 
tuberculosis or mental diseases. 

4. Is not a recipient of old-age assistance. 
5. Is in need of medical care and services 

available under this chapter, such need having 
been determined by an attending licensed 
practitioner of the healing arts acting within 
the scope of his license. 

6. Has not sufficient income or other re
sources, of his own or available to him, to pro
vide himself with such needed medical care 

249A.ll Witnesses summoned. 
249A.12 Review of eligibility. 
249A.l3 Recipient's obligations. 
249A.14 Claim against estate. 
249A.l5 Penalty. 
249A.l6 Fund established. 
249A.17 Exclusive of other relief. 
249A.18 Confidential records. 
249A.l9 Effect of conflict with federal law. 

and services. However, the provisions of this 
chapter shall not apply to any one applicant 
until after he has paid, or obligated himself to 
pay, the sum of fifty dollars for medical assist
ance during the twelve-month period prior to 
the date of his application. 

7. Has no spouse, child, other person, agency 
or political subdivision of state or federal gov
ernment, association, society or corporation 
legally or contractually responsible under the 
law of this state and found by the county 
board able to provide him with such needed 
medical care and services. 

For the purpose of determining whether a 
child is responsible to provide such medical 
care and services, such child shall not in any 
event be deemed responsible therefor if such 
child is not receiving a net income sufficient 
to require him to make an income tax pay
ment to the state. [C62,§249A.3] 

249A.4 Income considered. The amount of 
assistance shall be fixed with due regard to 
income and resources of the recipient or 
available to him in conformance to the rules, 
regulations and standards of the state board. 

No assistance shall be granted to: 
1. Any unmarried applicant whose income, 

after deduction of medical expenses incurred 
by the applicant, exceeds one thousand five 
hundred dollars annually, or to any married 
applicant and spouse living together whose 
combined income, after deduction of medical 
expenses incurred by the applicant and his 
spouse, exceeds two thousand two hundred 
dollars. Income shall not include the shelter 
value of a residence occupied by the applicant 
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nor the value of gifts or services contributed 
in kind to the applicant. 

2. Any unmarried applicant whose resources 
exceed two thousand dollars, or any married 
applicant and spouse living together whose 
combined resources exceed three thousand 
dollars. The value of resources shall be the 
current market value minus any encumbrances 
against such resource or resources. In de
termining the foregoing, the following re
sources shall be excluded: Real property occu
pied as a residence, household goods and fur
nishings, an automobile, personal effects and 
tools necessary for the pursuit of a trade, occu
pation or profession, and the cash surrender 
value of life insurance. [C62,§249A.4] 

249A.5 Duties of state board. The state 
board shall: 

1. Be the responsible authority for the effec
tive and impartial administration of this chap
ter. To this end the state board shall formulate 
and establish such rules and regulations, out
line such policies and prescribe such proce
dures as may be necessary or desirable to 
carry out the provisions of this chapter. The 
state board may contract with other state 
agencies or private organizations whereby 
such agency or organization may handle the 
processing of and the payment of claims for 
services rendered under the provisions of this 
chapter and under such rules and regulations 
as shall be promulgated by said board. 

2. Adopt by appropriate rules and regula
tions the definition of medical assistance for 
the aged by specifying the items for which 
assistance may be granted, provided, how
ever, that such definition may not include any 
item or- service which is not listed and pro
vided for in Title I, Section 6 (b) of the Social 
Security Act as amended [42 U.S.C.,§302]. 

3. Adopt appropriate rules and regulations 
governing the payment of medical assistance 
for the aged rendered to any applicant prior 
to the date his application is filed. 

4. Co-operate with any agency of the fed
eral government in any manner as may be 
necessary to qualify for federal aid and assist
ance for medical assistance for the aged in 
conformity with the provisions of this chap
ter, including the making of such reports in 
such form and containing such information as 
any agency of the federal government may 
formulate and find necessary to insure quali
fication and verification of such reports. 

5. Provide for the professional freedom of 
those licensed practitioners who determine the 
need for or provide medical care and services, 
the optimum freedom of choice to recipients 
to select the provider of such care and services 
and for medical direction and supervision as 
needed. 

o. Advise and consult at least semiannually 
with a council composed of the president, or 
his or her representative, who is a member of 
the professional organization represented by 
the president, of the Iowa State Medical So-
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ciety, the Iowa Society of Osteopathic Physi
cians and Surgeons, the Iowa State Dental 
Society, the Iowa State Nurses Association, 
the Iowa Pharmaceutical Association, the Iowa 
Podiatry Association, the Iowa Optometric 
Association, the Iowa Hospital Association, 
the Iowa Osteopathic Hospital Association, and 
the Iowa Nursing Horne Association, together 
with one person designated by the Iowa State 
Board of Chiropractic Examiners, one state 
representative (or his alternate) appointed by 
the speaker of the house, one state senator (or 
his alternate) appointed by the lieutenant 
governor, and one public representative (or 
his alternate) appointed by the governor. 
[C62,§249A.5] 

249A.6 County board. The county board 
shall: 

1. Perform all services and duties as are 
prescribed by this chapter and the rules and 
regulations of the state board. 

2. Report to the state board at such time 
and in such manner and form as the state 
board may from time to time direct. [C62, 
§249A.6] 

249A.7 Applications for assistance. Appli· 
cations for assistance under this chapter shall 
be filed with the county board of the county 
in which the applicant resides, in the manner 
prescribed by the state board. A certification 
of medical need shall be required in all but 
exceptional cases, as determined by rules and 
regulations of the state board, and shall be 
made by an attending licensed practitioner of 
the healing arts, acting within the scope of 
his license, as to the item or items of medical 
assistance for which the applicant has need. 
The county board shall make investigation as 
may be required by the rules of the state 
board and shall determine whether the appli
cant is eligible for assistance under this chap
ter. The applicant shall be notified promptly 
of this decision. [C62,§249A.7] 

249A.8 Prior assistance. Any assistance 
granted under the provisions of this chapter 
may include any service within the definition 
of medical assistance for the aged rendered 
prior to the date of application; provided, how
ever, that the applicant was eligible at the 
time said service was rendered. [C62,§249A.8] 

249A.9 Assistance not assignable. Assist
ance granted under this chapter shall not be 
transferable or assignable at law or in equity, 
and none of the money payable under this 
chapter shall be subject to execution, levy, 
attachment, garnishment or other legal proc
ess, or to the operation of any bankruptcy or 
insolvency law. [C62,§249A.9] 

249A.10 Appeal to state board. If any 
application is not acted upon by the county 
board within a reasonable time after the filing 
of the application, or if the application or 
assistance is denied in the whole or in part, 
modified or canceled under any provision of 
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this chapter, the applicant or recipient, or his 
personal representative, may appeal to the 
state board in the manner or form prescribed 
by the state board. The state board shall, 
upon receipt of such appeal, give the applicant 
or recipient, or his personal representative, 
reasonable notice and opportunity for a fair 
hearing before the state board or its duly pre
scribed representative or representatives. An 
applicant whose application for assistance has 
been rejected or a r ecipient whose assistance 
has been modified or canceled in whole or in 
part, or his personal representative, after a 
review hearing hereinabove provided, within 
thirty days after notice of such action is given, 
may appeal from the decision of the state 
board to the dis trict court of the county in 
which the applicant or recipient resides, by 
serving ten days notice of such appeal upon 
the state department of social welfare or upon 
any member of the state board in the manner 
required by the service of an original notice in 
any civil action. Upon the service of such no
tice, the state board shall furnish the appellant 
with a copy of the application and all support
ing papers , a transcript of the testimony taken 
at the hearing, if any, and a copy of its deci
sion. The district court shall act as an appel
late court to review the decision of the state 
board to determine whether or not it has 
therein committed fraud or abused its discre
tion . The costs may be taxed to the appellant 
or may be remitted where the appeal is af
firmed. [C62,§249A.10] 

2~9A.11 \Vitnesses summo.ned. For the pur
pose of any such hearing, the state board or 
county board shall have the power to compel, 
by subpoena, the attendance and testimony of 
any witness and the production of all books 
and papers. All witnesses shall be examined 
on oath, and any member of the state board or 
its duly prescribed representative may admin
ister said oath. The cost incurred in connec
tion with any such hearing or examination 
shall be paid by the state board or county, 
whichever issues the subpoenas; and the wit
nesses shall be entitled to claim a two-dollar 
fee and mileage expense of seven cents per 
mile. [C62,§249A.ll] 

249A.12 Review of eligibility. All eligibility 
determinations under this chapter shall be re
viewed by the county board as frequently as 
may be required by the rules of the state 
board. [C62,§249A.12] 

249A.13 Recipient's obligations. If, while re
ceiving assistance, the recipient becomes pos
sessed of any resource or income in excess of 
the amount stated in the application provided 
for in this chapter, it shall be the duty of the 
recipient immediately to notify the county 
board of the receipt or possession of such 
resource or income. When it is found that 
any person has failed so to notify the board 
that he is or was possessed of any resource or 
income in excess of the amount allowed, or 
when it is found that, within five years prior 
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to the date of his application, a recipient made 
an assignment or transfer of property for the 
purpose of rendering himself eligible for as
sistance under this chapter, any amount of 
assistance paid in .-excess of the amount to 
which the recipient was entitled may be recov
ered from him while living as a debt due the 
state and upon his death as a claim of the 
sixth class against his estate. The amount so 
received shall be t ransferred to the fund for 
medical assistance for the aged. [C62,§249A.13; 
61GA, ch 432,§71] 

249A.14 Claim against estate. On the death 
of a person receiving or who has receivEd as
sistance under this chapter and of the survivor 
of a married couple, either or both of whom 
were so assisted, the total amount paid as 
assistance shall be allowed as a claim of the 
sixth class against the estate of such dece
dent in the even t the estate is admitted to 
probate. An action may be brought in the 
name of the state to recover the same at any 
time within five years after the death of the 
person receiving aid and after the death of the 
survivor of a married couple, either or both of 
whom have received assistance under the pro
visions of this chapter. [C62,§249A.14; 61GA, 
ch 432,§72] 

249A.15 Penalty. Any person who shall ob
tain assistance or payments for medical as
sistance to the aged under this chapter by 
misrepresentation or failure with fraudulent 
intent to bring forth all the facts required of 
an applicant for aid under the provisions of 
this chapter and any person who shall know
ingly make false statements concerning the 
applicant's eligibility for aid under this chap
ter shall be guilty of a misdemeanor, punish
able as such. [C62,§249A.15] 

249A.16 Fund established. There is hereby 
established in the state treasury a fund to be 
known as the "Fund for Medical Assistance 
for the Aged" to which shall be credited all 
funds appropriated by the state for the pay
ment of administrative expenses, assistance 
and benefits under this chapter and all moneys 
received from the federal government for such 
purposes. All assistance and benefits under 
this chapter and the administrative expenses 
incidental thereto, so far as the same are pay
able by the state board, shall be paid from 
such funds. Any unexpended balance which 
remains in the fund for medical assistance for 
the aged at the end of each biennium shall 
revert to the general fund of the state. [C62, 
§249A.16] 

249A.17 Exclusive of other relief. This 
chapter is not to be so construed as to exclude 
a recipient under the provisions of this chap
ter, his spouse, minor children, or other de
pendents from receiving other forms of relief, 
aid or assistance paid through any agency of 
the state or any of its political subdivisions, 
provided, however, that the recipient may not 
receive old-age assistance. [C62,§249A.17] 
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249A.18 Confidential records. All applica
tions, information, and records concerning any 
applicant or recipient of medical assistance for 
the aged under the provisions of this chapter 
shall be confidential and shall not be disclosed 
nor used for any purpose not directly con
nected with the administration of medical 
assistance for the aged. The violation of this 
provision is hereby made a misdemeanor and 
is punishable as such. [C62,§249A.18] 

249A.19 Effect of conflict with federal law. 
In the event that any provision or provisions 
of this chapter shall be in conflict with Title 
VI - Medical Services for the Aged, being 
amendments of Title I of the Social Security 
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Act, being Public Law 86-778, 86th Congress, 
H.R. 12580, dated September 13, 1960 [74 Stat. 
L. 987; 42 U.S.C.§§301-306, inc.], providing 
a state plan for medical assistance for the 
aged; under which, if this chapter were not in 
conflict, the state would be entitled to receive 
con tributions from the United States for medi
cal aid to the aged, such provision or provi
sions of th is chapter so in conflict with such 
law of the United States shall be considered as 
suspended and noneffective un t il fifty days 
after convening of the legislative assembly in 
the year 1963 so as to enable the state to qua l
ify and participate in such con tributions for 
medical assistance to the aged from the United 
States. [C62,§249A.19] 
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CHAPTER 251 
EMERGENCY RELIEF ADMINISTRATION 

Social welfare department, of!f! cb 234 

251.1 Administration of emergency relief. 
251.2 Powers and duties. 
251.3 Grants from state funds to counties. 
251.4 Duties of the C'ounty board of social wel-

fare. 

251.1 Administration of emergency relief. 
The state department of social welfare, in 
addition to all other powers and duties given 
it by law, shall be charged with the supervi
sion and administration of all funds coming 
into the hands of the state now or hereafter 
provided for emergency relief. [C39,§3828.067; 
C46, 50, 54, 58, 62,§251.1] 

251.2 Powers and duties. The state board 
shall have the power to: 

1. Appoint such personnel as may be neces
sary for the efficient discharge of the duties 
imposed upon it in the administration of 
emergency relief, and to make such rules and 
regulations as it deems necessary or advisable 
covering its activities and those of the county 
boards. 

2. Join and co-operate with the government 
of the United States, or any of its appropriate 
agencies or instrumentalities, in any proper 
relief activity 

3. Make such reports of budget estimates to 
the governor and to the general assembly a t> 
are required by law, or are necessary and 
proper to obtain appropriations of funds neces
sary for relief purposes and for all the pur
poses of this chapter. 
· 4. Determine the need for funds in the van

ous counties of the state basing such determi 
nation upon the amount of money needed in 
the various counties to provide adequate r e· 
lief, and upon the counties financial inabilit) 
to provide such relief from county funds. The 
state board may admmister said funds belong
ing to the state within the various counties of 
the state to supplement local funds as needed. 

5. Make such reports, obtain and furnish 
such informatiOn from time to time as may be 
required by the governor, by the general as
sembly, or by any other proper office or 
agency, state or federal, and make an annual 
report of 1ts activities. [C39,§3828.068; C46, 50, 
54, 58, 62,§251.2] 

Report to governor, § 17.3 

251.3 Grants from state funds to counties. 
The state department shall have the authority 
to require as a condition of making available 
state assistance to counties for emergency re
lief purposes, that the county boards of super
visors shall make maximum tax levies for re
lief and establish such budgets as are needed 
in respect to the relief situation in the coun
ties. The state department shall also have the 
authority to require as a condition of grants 
of state aid to the counties that the county 
board of supervisors shall make no transfers 

251.5 County supervisors to determine relief 
and work projects. 

251.6 County directors to act as executive offi
cers. 

from the county poor fund or charges against 
the county poor fund for purposes other than 
that for which the county poor fund is estab
lished by law, and it is hereby made manda
tory upon the county board of supervisors, 
that taxes levied and collected for the county 
poor fund shall be expended only for the 
purposes levied. [C39,§3828.069; C46, 50, 54, 58, 
62,§251.3] 

251.4 Duties of the county board of social 
welfare. The county board, in addition to all 
of the powers and duties given it by law, shall 
have the following duties: 

1. Co-operate with the county board of su
pervisors in all matters pertaining to admin
istration of relief. 

2. At the request of the county board of 
supervisors, prepare requests for grants of 
state funds. 

3. At the request of the county board of 
supervisors, admimster county relief funds. 

4. In counties receiving grants of state funds 
upon approval of the comptroller, administer 
both state and county relief funds. 

5. Perform such other duties as may be pre
scribed by the state board and the county 
board of supervisors. [ C39,§3828.070; C46, 50, 
54, 58, 62,§251.4] 

251.5 County supervisors to determine re· 
lief and work projects. The local county board 
of supervisors shall ascertain all necessary 
details concerning those seeking relief, shall 
determine the minimum amount of relief re
quired for each such person or family, and 
shall ascertain which of such persons are em
ployable. 

The board of supervisors may require that 
all employables contribute as many hours of 
his or her labor as that employable's require
ments, as estimated by the board, will buy at 
the prevailing rate of compensation for that 
class of labor in that community. 

The board of supervisors may determine on 
what projects of county-wide or community
wide nature such relief labor may be used. 
It may, however, delegate to its political sub
divisions such authority as it deems advisable 
for administrative expediency. 

To the board of supervisors is reserved all 
authority not expressly otherwise set out pre
viously. [C39,§3828.071; C46, 50, 54, 58, 62, 
§251.5] 

251.6 County directors to act as executive 
officers. The county director shall be the 
executive officer of the county board in all 
matters pertaining to relief. [C39,§3828.072; 
C46, 50, 54, 58, 62,§251.6] 
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CHAPTER 252 
SUPPORT OF THE POOR 

252.1 "Poor person" defined. 
252.2 Parents and children liable. 
252.3 Putative fathel'. 
252.4 Who deemed trustee. 
252.5 Remote relatives. 
252.6 Enforcement of liability. 
252.7 Notice-hearing. 
252.8 Scope of order. 
252.9 Judgment-appeal. 
252.10 Abandonment-order as to property. 
252.11 Preservation and release of lien. 
252.12 Trial by jury. 
252.13 Recovery by county. 
252.14 Homestead-when liable. 
252.15 Recovery by relative. 
252.16 Settlement-how acquired. 
252.17 Settlement continues. 
252.18 Foreign paupers. 
252.19 Importation prohibited. 
252.20 and 252.21 Repealed by 58GA, ch 181,§2. 
252.22 Contest between counties. 

252.1 "Poor person" defined. The words 
"poor" and "poor person" as used in this chap
ter shall be construed to mean those who have 
no property, exempt or otherwise, and are 
unable, because of physical o•: mental disabili
ties, to earn a living by labor; but this section 
shall. not be construed to fo :bid aid to needy 
persons who have some 1 neans, when the 
board shall be of opinion tnat the same will 
be conducive to their welfare and the best 
interests of the public. [CH7,§2252; C24, 27, 31, 
35,§5297; C39,§3828.073; C46, 50, 54, 58, 62,§252.1] 

252.21 Parents and children liable. The 
father, mother, and children of any poor 
person, who is unable to maintain himself or 
herself by labor, shall jointly or severally re· 
lieve or maintain such person in such manner 
as, upon application to the township trustees 
of the township where such person has a resi
dence or may be, they may direct. [C51,§787; 
R60,§1355; C73,§1330; C97,§2216; C24, 27, 31, 35, 
§5298; C39,§3828.074; C46, 50, 54, 58, 62,§252.2] 

Referred to in 1§241.17, 249.12 

252.3 Putative father. The word "father" 
in this chapter includes the putative father of 
an illegitimate child, and the question of par
entage may be tried in any proceeding to re
cover for or coMpel the support of such a child, 
and like proceedings may be prosecuted against 
the mother independently of or jointly with 
the alleged father. [C51,§788; R60,§1356; C73, 
§1332; C97,§2250; C24, 27, 31, 35,§5299; C39, 
§3828.075; C46, 50, 54, 58, 62,§252.3] 

Obligation of parent, cb 676 

2521.4 Who deemed trustee. The word "trus· 
tees" in this chapter shall be construed to 
include and mean any person or officer of 
any county or city charged with the oversight 
of the poor. [C51,§789; R60,§1357; C73,§1333; 
C97,§2251; C24, 27, 31, 35,§5300; C39,§3828.076; 
C46, 50, 54, 58, 62,§252.4] 

252.23 Trial. 
252.24 County of settlement liable. 
252.25 Relief by trustees. 
252.26 Overseer of poor. 
252.27 Form of relief-condition. 
252.28 Medical services. 
252.29 Interest prohibited. 
252.30 Special privileges to soldiers and others. 
252.31 County expense. 
252.32 Township trustees-duty. 
252.33 Application for relief. 
252.34 Allowance by board. 
252.35 Payment of claims. 
252.36 Annual allowance. 
252.37 Appeal to supervisors. 
252.38 Contracts for support. 
252.39 Medical and dental service. 
252.40 Supervision. 
252.41 Employment. 
252.42 Co-operation on work-relief projects. 
252.43 Poor tax. 

252.5 Remote relatives. In the absence or 
inability of nearer relatives, the same liability 
shall extend to grandparents, if of ability with
out personal labor, and to the male grand
children who are of ability by personal labor 
or otherwise. [C51,§787; R60,§1355; C73,§1331; 
C97,§2217; C24, 27, 31, 35,§5301; C39,§3828.077; 
C46, 50, 54, 58, 62,§252.5] 

Referred to in §§241.17, 249.12 

252.6 Enforcement of liability. Upon the 
failure of such relatives so to relieve or main
tain a poor person who has made application 
for relief, the township trustees, county social 
welfare board, or state division of old-age 
assistance may apply to the district court of 
the county where such poor person resides or 
may be, for an order to compel the same. [C51, 
§789; R60,§1357; C73,§1333; C97,§2218; C24, 27, 
31, 35,§5302; C39,§3828.078; C46, 50, 54, 58, 62, 
§252.6] 

252.7 Notice-hearing. At least ten days 
notice in writing of the application shall be 
given to the parties sought to be charged, serv
ice thereof to be made as of an original notice, 
in which proceedings the county shall be plain
tiff and the parties served defendants. No 
order shall be made affecting a person not 
served, but, as to such, notice may be given at 
any stage of the proceedings. The court may 
proceed in a summary manner to hear all the 
allegations and proofs of the parties, and order 
any one or more of the relatives who shall be 
able, to relieve or maintain him or her, charg
ing them as far as practicable in the order 
above named, and for that purpose may bring 
in new parties when necessary. [C51,§§790-792; 
R60,§§1358-1360; 073,§§1334-1336; C97,§2219; 
C24, 27, 31, 35,§5303; C39,§3828.079; C46, 50, 54, 
58, 62,§252.7] 

Manner of service, R.O.P. 66 (a) 
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252.8 Scope of order. The order may be 
for the entire or partial support of the appli
cant, may be for the payment of money or the 
taking of the applicant to a relative's house, or 
may assign him or her for a certain time to 
one and for another period to another, as may 
be just and right, taking into view the means 
of the several relatives liable, but no such 
assignment shall be made to one who is willing 
to pay the amount necessary for support. If 
the order be for relief in any other form than 
money, it shall state the extent and value 
thereof per week, and the time such relief shall 
continue; or the order may make the time of 
continuance indefinite, and it may be varied 
from time to time by a new order, as circum
stances may require, upon application to the 
court by the trustees, the poor person, or the 
relative affected, ten days notice thereof being 
given to the party or parties concerned. [C51, 
§§793-795; R60,§§1361-1363; C73,§§1337-1339; 
C97,§2219; C24, 27, 31, 35,§5304; C39,§3828.080; 
C46, 50, 54, 58, 62,§252.8] 

252.9 Judgment-appeal. When money is 
ordered to be paid, it shall be paid to such per
son as the court may direct. If support be not 
rendered as ordered, the court upon such fact 
being shown by the affidavit of one or more of 
the proper trustees, may render judgment and 
order execution for the amount due, rating 
any support ordered in kind at the valuation 
previously made. An appeal may be taken 
from the judgment rendered to the supreme 
court. Support for later periods under the 
same order may be, as it becomes due, applied 
for and obtained in the same manner. [C51, 
§§796-798; R60,§§1364-1366; C73,§§1340-1342; 
C97,§-2219; C21, 27, 31, 35,§5305; C39,§3828.081; 
C46, 50, 54, 58, 62,§252.9] 

252.10 Abandonment--order as to property. 
When father or mother abandons any child, 
husband his wife, or wife her husband, leaving 
them a public charge or likely to become such, 
the trustees of the township, upon application 
to them, may make complaint to the district 
court or judge thereof in the county in which 
such abandoned person resides, or in which 
any property of such father, mother, husband, 
or wife is situated, for an order to seize such 
property, and, upon proof of the necessary 
facts, the court or judge shall issue an order, 
directed to the sheriff of the county, to take 
and hold possession of said property, subject 
to the further orders of the court, which order 
shall be executed by taking possession of 
chattel property wherever found, and shall 
entitle the officer serving the same to collect 
and hold the rents accruing upon real prop
erty. [C51,§§799, 800; R60,§§1367, 1368; C73, 
§§1343, 1344; C97,§2220; C24, 27, 31, 35,§5306; 
C39,§3828.082; C46, 50, 54, 58, 62,§252.10] 

252.11 Preservation and release of lien. 
Statement of the issuance of the order and a 
description of any real estate sought to be 
affected thereby, shall be entered in the en
cumbrance book, and from the date thereof 
shall be superior in right to any conveyance or 
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lien created by the owner thereafter, and re
turn shall be made of said order to the proper 
court, where the order of seizure, upon investi
gation, may be discharged or continued; if con
tinued, the entire matter shall be subject to 
the control of the court, and it shall from time 
to time make such orders as to the disposition 
of the personal property seized, and the appli
cation of it or the proceeds thereof, as it may 
deem proper, and of the disposition of the 
rents and profits of the real estate. Should the 
party against whom the order issued there
after resume his or her support of the person 
abandoned, or give bond with sureties, to be 
approved by the clerk, conditioned that such 
person shall not become chargeable to the 
county, the order shall be by the clerk dis
charged and the property remaining restored. 
[C51,§§801-804; R60,§§1369-1372; C73,§§1345-
1348; C97,§2220; C24, 27, 31, 35,§5307; C39, 
§3828.083; C46, 50, 54, 58, 62,§252.11] 

252.12 Trial by jury. In all cases the party 
sought to be charged with the support of 
another may demand a jury trial upon the 
question of his obligation and ability to render 
such support, the alleged abandonment, and 
the liability of the person abandoned to be
come a public charge; such trial to be had upon 
demand, which may be made at the time of the 
hearing of the application for the order, or 
at such other time as may be directed by the 
court, upon notice to the defendant. [C51,§805; 
R60,§1373; C73,§1349; C97,§2221; C24, 27, 31, 35, 
§5308; C39,§3828.084; C46, 50, 54, 58, 62,§252.12] 

252.13 Recovery by county. Any county 
having expended any money for the relief or 
support of a poor person, under the provisions 
of this chapter, may recover the same from 
any of his kindred mentioned herein, from 
such poor person should he become able, or 
from his estate; from rela.tives by action 
brought within two years from the payment of 
such expenses, from such poor person by ac
tion brought within two years after becoming 
able, and from such person's estate by filing 
the claim as provided by law. [C51,§806; R60, 
§1374; C73,§1350; C97,§2222; C24, 27, 31, 35,§5309; 
C39,§3828.085; C46, 50, 54, 58, 62,§252.13] 

Ref•rred to in §252.14 
Claims against estate,§633.410 et seq. 

252.14 Homestead-when liable. When ex
penditures have been made for and on behalf 
of a poor person and his family, as contem
plated by section 252.13, the homestead of such 
poor person is liable for such expenditures 
when such poor person dies without leaving a 
surviving husband or wife, or minor children. 
[C31, 35,§5309·<:1; C39,§3828.086; C46, 50, 54, 58, 
62, §252.14] 

See also §661.21 

252.15 Recovery by relative. A more dis
tant relation, who may have been compelled 
to aid a poor person, may recover from any 
one or more of the nearer relatives, and one 
so compelled to aid may recover contribution 
from others in the same degree, and a recov
ery may be had against the poor person or his 
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estate, if, after such aid or support has been 
given, the person aided or supported becomes 
able to repay the same; but proceedings to 
recover therefor must be brought within two 
years from the time a cause of action accrues. 
[C51,§807; R60,§1375; C73,§1351; C97,§2223; C24, 
27, 31, 35,§5310; C39,§3828.087; C46, 50, 54, 58, 
62,§252.15] 

252.16 Settlement-how acquired. A legal 
settlement in this state may be acquired as 
follows: 

1. Any person continuously residing in any 
county in this state for a period of one year 
acquires a settlement in that county. 

2. Any person having acquired a settlement 
in any county of this state shall not acquire a 
settlement in any other county until such 
person shall have continuously resided in said 
county for a period of one year. 

3. Any such person who is an inmate of or 
is supported by any institution whether or
ganized for pecuniary profit or not or any 
institution supported by charitable or public 
funds in any county in this state shall not 
acquire a settlement in said county unless 
such person before becoming an inmate thereof 
or being supported thereby has a settlement 
in said county. 

4. A married woman has the settlement of 
her husband, if he has one in this state; if not, 
or if she lives apart from or is abandoned by 
him, she may acquire a settlement as if she 
were unmarried. Any settlement which the 
wife had at the time of her marriage may at 
her election be resumed upon the death of 
her husband, or if she be divorced or aban
doned by him, if both settlements were in this 
stat~. 

5. Legitimate minor children take the settle
ment of their father, if there be one, if not, 
then that of the mother. 

6. Illegitimate children take the settlement 
of their mother, or, if she has none, then that 
of their putative father. 

7. Any person with settlement in this state 
who enlists in or is inducted into the military 
or naval service of the United States shall re
tain such settlement during the period of his 
military or naval service. Any person without 
settlement in this state who is serving in said 
military or naval service within the borders of 
this state shall not acquire a settlement during 
the period of such service. 

8. The provisions of subsections 1, 2 and 3 
of this section shall not apply to any blind 
person who is receiving assistance under the 
laws of this state. Any such person who has 
resided in any one county of this state for a 
period of six months shall have acquired legal 
settlement for support as provided in this 
chapter. [C51,§808; R60,§1376; C73,§1352; C97, 
§2224; C24, 27, 31, 35,§5311; C39,§3828.088; C46, 
50, 54, 58, 62,§252.16] 

Referred to in §§222.60, subsection 1, 347.16 

252.17 Settlement continues. A legal settle
ment once acquired shall so remain until such 
person has removed from this state for more 
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than one year or has acquired a legal settle
ment in some other county or state. [C51,§809; 
R60,§1377; C73,§1353; C97,§2224; C24, 27, 31, 35, 
§5312; C39,§3828.089; C46, 50, 54, 58, 62,§252.17] 

252.18 Foreign paupers. 
1. Any person who is a county charge or 

likely to become such, coming from another 
state and not having acquired a settlement in 
any county of this state or any such person 
having acquired a settlement in any county of 
this state who removes to another county, may 
be removed from this state or from the county 
into which such person has moved, as the 
case may be, at the expense of the county 
wherein said person is found, upon the peti· 
tion of said county to the district or superior 
court of that county. 

2. The court or judge shall fix the time and 
place of hearing on said petition and prescribe 
the time and manner of service of the notice 
of such hearing. 

3. If upon the hearing on said petition such 
person shall be ordered to remove from the 
state or county and fails to do so, he shall be 
deemed and declared in contempt of court and 
may be punished accordingly; or the judge 
may order the sheriff of the county seeking 
the removal to return such person to the state 
or county of his legal settlement. [C51,§811; 
R60,§1379; C73,§1354; C97,§2225; C24, 27, 31, 35, 
§5313; C39,§3828.090; C46, 50, 54, 58, 62,§252.18] 

Contempt&, ch 665 

252.19 Importation prohibited. If any per
son knowingly bring within this state or any 
county from another county in this state any 
pauper or poor person, with the intent of mak
ing him a charge on any of the townships or 
counties therein, he shall be fined not exceed
ing five hundred dollars, and be charged with 
his support. [ C51,§2736; R60,§4379; C73,§4045; 
C97,§5009; C24, 27, 31, 35,§5314; C39,§3828.091; 
C46, 50, 54, 58, 62,§252.19] 

252.20 and 252.21 Repealed by 58GA, ch 181, 
§2. 

252.22 Contest between counties. When re
lief is granted to a poor person having a settle
ment in another county, the auditor shall at 
once by mail notify the auditor of the county 
of his settlement of such fact, and, within fif
teen days after receipt of such notice, such 
auditor shall inform the auditor of the county 
granting relief if the claim of settlement is dis
puted. If it is not, the poor person, at the 
request of the auditor or board of supervisors 
of the county of his settlement, may be main
tained where he then is at the expense of 
such county, and without affecting his legal 
settlement. 

All laws relating to the support of the poor 
as provided by this chapter shall be applicable 
to care, treatment, and hospitalization pro
vided by county public hospitals. [C51,§§814, 
816, 817; R60,§§1382, 1384, 1385; C73,§§1357, 1359, 
1360; C97,§2228; C24, 27, 31, 35,§5317; C39, 
§3828.094; C46, 50, 54, 58, 62,§252.22] 

Referred to In 1232.63 
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252.23 Trial. If the alleged settlement is 
disputed, then, within thirty days after notice 
thereof as above provided, a copy of the no
tices sent and received shall be filed in the 
office of the clerk of the district court of the 
county against which claim is made, and a 
cause docketed without other pleadings, and 
tried as an ordinary action, in which the coun
ty affording the relief shall be plaintiff, and the 
other defendant, and the burden of proof shall 
be upon the county granting the relief. [C51, 
§§816, 817; R60,§§1384, 1385; C73,§§1359, 1360; 
C97,§2228; C24, 27, 31, 35,§5318; C39,§3828.095; 
C46, 50, 54, 58, 62,§252.23] 

Referred to in §232.53 

252.24 County of settlement liable. The 
county where the settlement is shall be liable 
to the county rendering relief for all reason
able charges and expenses incurred in the r e
lief and care of a poor person. 

When relief as herein provided is furnished 
by any governmental agency of the county, 
township or city, such relief shall be deemed 
to have been furnished by the county in which 
such agency is located and the agency furnish
ing such relief shall certify the correctness of 
the costs of such relief to the board of super
visors of said county and said county shall 
collect from the county of such person's settle
ment. The amounts herein collected by said 
county shall be paid to the agency furnishing 
such relief. This statute as herein amended 
shall apply to services and supplies furnished 
as provided in section 139.30. [C51,§815; R60, 
§1383; C73,§1358; C97,§2229; C24, 27, 31, 35,§5319; 
C39,§3828.096; C46, 50, 54, 58, 62,§252.24] 

252.25 Relief by trustees. The township 
trustees of each township, subject to general 
rules that may be adopted by the board of 
supervisors, shall provide for the relief of such 
poor persons in their respective townships as 
should not, in their judgment, be sent to the 
county home. [C73,§1361; C97,§2230; S13,§2230; 
C24, 27, 31, 35,§5320; C39,§3828.097; C46, 50, 54, 
58, 62,§252.25] 

Referred to In §252.31 

252.26 Overseer of poor. The board of 
supervisors in any county in the state may 
appoint an overseer of the poor for any part, 
or all of the county, who shall have within said 
county, or any part thereof, all the powers and 
duties conferred by this chapter on the town
ship trustees. Said overseer shall receive as 
compensation an amount to be determined by 
the county board and may be paid either from 
the general or poor fund of the county. [C73, 
§1361; C97,§2230; S13,§2230; C24, 27, 31, 35,§5321; 
C39,§3828.098; C46, 50, 54, 58, 62,§252.26] 

Referred to in §252.81 

252.27 Form of relief~onditlon. The relief 
may be either in the form of food, rent or 
clothing, fuel and lights, medical attendance, 
or in money. The amount of assistance issued 
to meet the needs of the person shall be deter
mined by standards of assistance established 
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by the county boards of supervisors. They 
may require any able-bodied person to labor 
faithfully on the streets or highways at the 
prevailing local rate per hour in payment for 
and as a condition of granting relief; said labor 
shall be performed under the direction of the 
officers having charge of working streets and 
highways. [C73,§1361; C97,§2230; S13,§2230; 
C24, 27, 31, 35,§5322; C39,§3828.099; C46, 50, 54, 
58, 62,§252.271 

Referred to in §252.31 

252.28 Medical services. When medical 
services are rendered by order of the trustees 
or overseers of the poor, no more shall be 
charged or paid therefor than is usually 
charged for like services in the neighborhood 
where such services are rendered. [C73,§1361; 
C97,§2230; S13,§2230; C24, 27, 31, 35,§5323; C39, 
§3828.100; C46, 50, 54, 58, 62,§252.28] 

40ExGA, HF 140,§12, editorially divided 
Referred to in §252.31 

252.29 Interest prohibited. No supervisor, 
trustee, or employee of the county, shall be 
directly or indirectly interested in any supplies 
furnished the poor. [C97,§2230; S13,§2230; C24, 
27, 31, 35,§5324; C39,§3828.101; C46, 50, 54, 58, 62, 
§252.29] 

Referred to in §252.31 
Similar provisions, §§15.3, 18.4, 86.7, 262.10, 314.2, 347.15, 

368A.22, 372.16, 403.16, 403A.22, 553.23, 741.8, 741.11 

252.30 Special privileges to. soldiers and 
others. No person who has served in the army 
or navy of the United States, or their widows 
or families, requiring public relief shall be sent 
to the county home when they can and prefer 
to be relieved to the extent above provided, 
and other persons and families may, at the dis
cretion of the board, also be so relieved. [ C73, 
§1362; C97,§2231; S13,§2231; C24, 27, 31, 35,§5325; 
C39,§3828.102; C46, 50, 54, 58, 62,§252.30] 

Referred to In 126!.11 

252.31 County expense. All moneys expend· 
ed as contemplated in sections 252.25 to 252.30, 
inclusive, shall be paid out of the county treas
ury, after the proper account rendered thereof 
shall have been approved by the boards of the 
respective counties, and in all cases the neces
sary appropriations therefor shall be made by 
the respective counties. But the board may 
limit the amount thus to be furnished. [ C79, 
§1363; C97,§2232; C24, 27, 31, 35,§5326; C39, 
§3828.103; C46, 50, 54, 58, 62,§252.31] 

252.32 Township trustees-duty. The trus
tees in each township, in counties where there 
is no county home, have the oversight and care 
of all poor persons in their township, and shall 
see that they receive proper care until pro
vided for by the board of supervisors. [C51, 
§819; R60,§1387; C73,§1364; C97,§2233; S13,§2233; 
C24, 27, 31, 35,§5327; C~9,§3828.104; C46, 50, 54, 
58, 62,§252.32] 

252.33 Application for relief. The poor may 
make application for relief to a member of the 
board of supervisors, or to the overseer of the 
poor, or to the trustees of the township where 

---.----
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they may be. If application be made to the 
township trustees and they are satisfied that 
the applicant is in such a state of want as 
requires relief at the public expense, they may 
afford such temporary relief, subject to the 
apwoval of the board of supervisors, as the 
necessities of the person require and shall 
report the case forthwith to the board of su
pervisors, who may continue or deny relief, 
as they find cause. [C51,§820; R60,§1388; C73, 
§1365; C97,§2234; S13,§2234; C24, 27, 31, 35, 
§5328; C39,§3828.105; C46, 50, 54, 58, 62,§252.33] 

Referred to in §252.34 

252.34 Allowance by board. The board of 
supervisors may examine into all claims, in
cluding claims for medical attendance, allowed 
by the township t rustees for the support of the 
poor, and if they find the amount allowed by 
said trustees to be unreasonable, exorbitant, or 
for any goods or services other than for the 
necessaries of life, they may reject or diminish 
the claim as in their judgment would be right 
and j,ust. This section shall apply to all coun
ties in the state, whether there are county 
homes established in the same or not. This 
and section 252.33 shall apply to acts of over
seers of poor in .cities as well as to township 
trustees. [C51,§820; R60,§1388; C73,§1365; C97, 
§2234; S13,§2234; C24, 27, 31, 35,§5329; C39, 
§3828.106; C46, 50, 54, 58, 62,§252.34] 

252.35 Payment of claims. All claims and 
bills for the care and support of the poor shall 
be certified to be correct by the proper trustees 
and presented to the board of supervisors, and, 
if they are satisfied that they are reasonable 
and proper, they shall be paid out of the 
county treasury. [C51,§821; R60,§1389; C73, 
§1366; C97,§2235; C24, 27, 31, 35,§5330; C39, 
§3828.107; C46, 50, 54, 58, 62,§252.35] 

Referred to in §347.16 

252.36 Annual allowance. If a poor person 
of mature years and sound mind is likely to 
become a charge, the board may pay him such 
an annual allowance as will not exceed the cost 
of maintenance in the ordinary way. [C51, 
§822; R60,§1390; C73,§1367; C97,§2236; C24, 27, 31, 
35,§5332; C39,§3828.108; C46, 50, 54, 58, 62,§252.36] 

252.37 Appeal to supervisors. If any poor 
person, on application to the trustees, be re
fused the required relief, he may apply to the 
board of supervisors, who, upon examination 
into the matter, may direct the trustees to 
afford relief, or it may direct specific relief. 
[C51,§823; R60,§1391; C73,§1368; C97,§2237; C24, 
27, 31, 35,§5333; C39,§3828.t09; C46, 50, 54, 58, 62, 
§252.37] 

252.38 Contracts for support. The board of 
supervisors may make contracts with the low
est responsible bidder for furnishing any or 
all supplies required for the poor, for a term 
not exceeding one year, or it may enter into a 
contract ·with the lowest responsible bidder, 
through proposals opened and examined at a 
regular session of the board, for the support 
of any or all the poor of the county for one 
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year at a time, and may make all requisite 
orders to that effect, and shall require all such 
contractors to give bonds in such sum as it 
believes sufficient to secure the faithful per
formance of the same. [C51,§825; R60,§1393; 
C73,§1369; C97,§2238; C24, 27, 31, 35,§5334; C39, 
§3828.110; C46, 50, 54, 58, 62,§252.38] 

252.39 Medical and dental service. The 
board of supervisors may make contracts with 
any reputable and responsible person licensed 
to practice medicine or dentistry in this state 
to furnish medical or dental attendance or 
services required for the poor , for any term 
not exceeding one year, and shall require all 
such contractors to give bonds in a company 
authorized to do business in this state in such 
sum as it believes sufficient to secure the faith
ful performance of such contracts. [C31, 35, 
§5334-c1; C39,§3828.111; C46, 50, 54, 58, 62, 
§252.39] 

See also §150.9 

252.40 Supervision. When a contract is 
made for the support of any or all the poor, the 
board shall, from time to time, appoint some 
person to examine and report upon the manner 
the poor are kept and treated, which shall be 
done without notice to the person contracting 
for their support, and if upon due notice and 
inquiry the board find that t he poor are not 
reasonably and properly supported and cared 
for, it may, at a regular or special session, set 
aside the contract, making proper allowances 
for the time it has been in force. [C51,§826; 
R60,§1394; C73,§1370; C97,§2239; C24, 27, 31, 35, 
§5335; C39,§3828.112; C46, 50, 54, 58, 62,§252.40] 

252.41 Employment. Any such contractor 
may employ a poor person ·in any work for 
which he is physically able, subject to the 
control of the board of supervisors, who may 
place said contractor under the supervision of 
the township trustees. [C51,§827; R60,§1395; 
C73,§1371; C97,§2240; C24, 27, 31, 35,§5336; C39, 
§3828.113; C46, 50, 54, 58, 62,§252.41] 

252.42 Co-operation on work-relief projects. 
Notwithstanding the provisions of any laws to 
the contrary, the county board of supervisors 
shall have the power to use the poor fund to 
join and co-operate with the United States gov
ernment, and/or cities and towns within their 
boundaries, or both the United States govern
ment and cities and towns within their bound
aries, in sponsoring work projects, provided 
that the money used from the poor fund for 
such purposes does not exceed the cost per 
month of supplying relief to the certified per
sons working on projects who would be receiv
ing direct relief if they were not employed on 
said work projects. [C46, 50, 54, 58, 62,§252.42] 

252.43 Poor tax. The expense of supporting 
the poor shall be paid out of the county treas
ury in the same manner as other disburse
ments for county purposes; and in case the 
ordinary revenue of the county proves insuffi
cient for the support of the poor, the board 
maY" levy a poor tax, not exceeding one and 
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one-half mills on the dollar, to be entered on 
the tax list and collected as the ordinary coun
ty tax. 

Should the one and one-half mill levy fail to 
provide adequate funds to take care of the 
poor, then the board of supervisors, with the 
approval of the state comptroller, shall levy an 
additional tax of not to exceed three mills, to 
be entered on the tax list and collected as the 
ordinary county tax. Before any such ad
ditional levy is made, a showing of the neces
sity for such additional levy shall be made to 
the state comptroller and no such additional 
levy shall be made unless it shall be approved 
in writing by the comptroller. 
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The expense of support for the poor for In
dians residing on a reservation in this state 
shall be paid from funds of the state depart
ment of social welfare. To administer such 
support for Indians residing on a reservation, 
the state department of social welfare shall 
have the powers and duties assigned to county 
officials by this chapter, or the department 
may designate the director of social welfare in 
the county where such Indians reside to ad
minister such relief. [C51,§844; R60,§1412; C73, 
§1381; C97,§2247; S13,§2247; C24, 27, 31, 35,§5337; 
C39,§3828.114; C46, 50, 54, 58, 62,§252.43] 

Excess expenditures legalized, 45GA. ch 170 
Transfers to poor fund, §24.22 

CHAPTER 252A 
UNIFORM SUPPORT OF DEPENDENTS LAW 

252A.l Title and purpose. 
252A.2 Definitions. 
252A.3 Husband liable for support. 
252A.4 Jurisdiction. 
252A.5 When proceeding may be maintained. 
252A.6 How commenced-trial. 

252A.1 Title and purpose. This chapter 
may be cited and referred to as the "Uniform 
Support of Dependents Law." 

The purpose of this uniform chapter is to 
secure support in civil proceedings for depend
ent wives, children and poor relatives from 
persons legally responsible for their support. 
[C50, 54, 58, 62,§252A.l] 

252A.2 Definitions. As used in this chapter, 
unless the context shall require otherwise, the 
following terms shall have the meanings 
ascribed to them by this section: 

1. "State" shall mean and include any state, 
territory or possession of the United States 
and the District of Columbia. 

2. "Court" shall mean and include a family 
court, domestic relations court, children's 
court, municipal court and any other court, by 
whatever name known, in any state having 
reciprocal laws or laws substantially similar 
to this chapter upon which jurisdiction has 
been conferred to determine the liability of 
persons for the support of dependents within 
and without such state. 

3. "Child" includes a stepchild, foster child 
or legally adopted child and means a child 
actually or apparently under seventeen years 
of age, and a child over seventeen years of age 
who is unable to maintain himself and is likely 
to become a public charge. 

4. "Dependent" shall mean and include a 
wife, child, mother, father, grandparent or 
grandchild who is in need of and entitled to 
support from a person who is declared to be 
legally liable for such support by the laws of 
the state or states wherein the petitioner and 
the respondent reside. 

252A.7 Petitioner's representatives to appear. 
252A.8 Additional remedies. 
252A.9 Construction. 
252A.l0 Costs advanced. 
252A.ll Custody of respondent. 
252A.12 Exchange lists of courts. 

5. "Petitioner" shall mean and include each 
dependent person for whom support is sought 
in a proceeding instituted pursuant to this 
chapter. 

6. "Respondent" shall mean and include each 
person against whom a proceeding is insti
tuted pursuant to this chapter. 

7. "Petitioner's representative" shall mean 
and include a corporation counsel, county at
torney, state's attorney, commonwealth attor
ney and any other public officer, by whatever 
title his public office may be known, charged 
by law with the duty of instituting, maintain
ing or prosecuting a proceeding under this 
chapter or under the laws of the state or states 
wherein the petitioner and the respondent 
reside. 

8. "Summons" shall mean and include a sub
poena, warrant, citation, order or other notice, 
by whatever name known, provided for by the 
laws of the state or states wherein the peti
tioner and the respondEnt reside as the means 
for requiring the appearance and attendance 
in court of the respondent in a proceeding in
stituted pursuant to this chapter. 

9. "Initiating state" shall mean the state 
of domicile or residence of the petitioner. 

10. "Responding state" shall mean the state 
wherein the respondent resides or is domiciled 
or found. [C50, 54, 58, 62,§252A.2] 

253A.3 Husband liable for support. For the 
purpose of this chapter: 

1. A husband in one state is hereby declared 
to be liable for the support of his wife and any 
child or children under seventeen years of age 
and any other dependent residing or found in 
the same state or in another state having sub-
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stantially similar or reciprocal laws, and, if 
possessed of sufficient means or able to earn 
such means, may be required to pay for their 
support a fair and reasonable sum according 
to his means, as may be determined by the 
court having jurisdiction of the respondent in 
a proceeding instituted under this chapter. 

2. A mother in one state is hereby declared 
to be liable for the support of her child or chil
dren under seventeen years of age residing 
or found in the same state or in another state 
having substantially similar or reciprocal laws, 
whenever the father of such child or children 
is dead, or cannot be found, or is incapable of 
supporting such child or children, and, if she 
is possessed of sufficient means or able to earn 
such means, she may be required to pay for 
the support of such child or children a fair and 
reasonable sum according to her means, as 
may be determined by the court having juris
diction of the respondent in a proceeding insti
tuted under this chapter. 

3. The parents in one state are hereby de
clared to be severally liable for the support of 
a child seventeen years of age or older residing 
or found in the same state or in another state 
having substantially similar or reciprocal 
laws, whenever such child is unable to main
tain himself and is likely to become a public 
charge. 

4. A child or children born of parents who, 
at any time prior or subsequent to the birth of 
such child, have entered into a civil or religious 
marriage ceremony, shall be deemed the legiti
mate child or children of both parents, regard
less of the validity of such marriage. 

5. A child or children born of parents who 
held or hold themselves out as husband and 
wife by virtue of a common law marriage 
recognized as valid by the laws of the initiat
ing state and of the responding state shall be 
deemed the legitimate child or children of 
both parents. 

6. A woman who was or is held out as his 
wife by a man by virtue of a common law mar
riage recognized as valid by the laws of the 
initiating state and of the responding state 
shall be deemed the legitimate wife of such 
man. 

7. Notwithstanding the fact that the re
spondent has obtained in any state or country 
a final decree of divorce or separation from his 
wife 0r a decree dissolving his marriage, the 
respondent shall be deemed legally liable for 
the support of any dependent child of such 
marriage. 

8. Dutieb of support applicable under this 
chapter are those imposed or imposable under
the laws of any state where the respondent 
was present during the period for which sup
port is sought. The respondent is presumed to 
have been present in the responding state dur
ing the period for which support is sought 
until otherwise shown. [C50, 54, 58, 62,§252A.3] 

252A.4 Jurisdiction. For the purposes of 
this chapter: 

1. The court shall have jurisldlctlon regard
less of the state of last residence or domicile of 
the petitioner and the respondent and whether 
or not the respondent has ever been a resident 
of the initiating state or the dependent person 
has ever been a resident of the responding 
state. 

2. The court of the responding state shall 
have the power to order the respondent to pay 
sums sufficient to provide necessary food, 
shelter, clothing, care, medical or hospital ex
penses, expenses of confinement, expenses of 
education of a child, funeral expenses and such 
other reasonable and proper expenses of the 
petitioner as justice requires, having due re
gard to the circumstances of the respective 
parties. 

3. The courts of both the initiating state and 
the responding state shall have the power to 
order testimony to be taken in either or both 
of such states by deposition or written inter
rogatories, and to limit the nature of and the 
extent to which the right so to take testimony 
shall be exercised, provided that the respond
ent is ~iven a full and fair opportunity to 
answer the allegations of the petitioner. [C50, 
54, 58, 62,§252A.4] 

252A.5 When proceeding may be main· 
tained. A proceeding to compel support of a 
dependent may be maintained under this 
chapter in any of the following cases: 

1. Where the petitioner and the respondent 
are residents of or domiciled or found in the 
same state. 

2. Where the petitioner resides in one state 
and the respondent is a resident of or is dom
iciled or found in another state having sub
stantially similar or reciprocal laws. 

3. Where the respondent is not and never 
was a resident of or domiciled in the initiating 
state and the petitioner resides or is domiciled 
in such state and the respondent is beleived to 
be a resident of or domiciled in another state 
having substantially similar or reciprocal laws. 

4. Where the respondent was or is a resident 
of or domiciled in the initiating state and has 
departed or departs from such state leaving 
therein a dependent in need of and entitled to 
support under this chapter and ls believed to 
be a resident of or domiciled in another state 
having substantially similar or reciprocal laws. 

5. Whenever the state or a political subdivi
sion thereof furnishes support to a dependent, 
it has the same right through proceedings in
stituted by the petitioner's representative to 
invoke the provisions hereof as the dependent 
to whom the support was furnished, for the 
purpose of securing reimbursement of expend
itures so made and of obtaining continuing 
support; the petition in such case may be 
verified by any official having knowledge of 
such expenditures and consent of the depend
ent shall not be required in order to institute 
proceedings under this chapter. [C50, 54, 58, 
62,§252A.5] 
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252A.6 How commenced-trial. 

1. A proceeding under this chapter shall be 
commenced by a petitioner, or a petitioner's 
representative, by filing a verified petition in 
the court in equity in the county of the state 
wherein he resides or is domiciled, showing 
the name, age, residence and circumstances of 
the petitioner, alleging that he is in need of 
and is entitled to support from the respondent, 
giving his name, age, residence and circum
stances, and praying that the respondent be 
compelled to furnish such support. The peti
tioner may include in or attach to the petition 
any information which may help in locating or 
identifying the respondent including, but with
out limitation by enumeration, a photograph 
of the respondent, a description of any dis· 
tinguishing marks of his person, other names 
and aliases by which he has been or is known, 
the name of his employer, his fingerprints, 
or social security number. 

2. If the respondent be a resident of or 
domiciled in such state and the court has or 
can acquire jurisdiction of the person of the 
respondent under existing laws in effect in 
such state, such laws shall govern and control 
the procedure to be followed in such proceed
ing. 

3. If the court of this state acting as an 
initiating state finds that the petition sets 
forth facts from which it may be determined 
that the respondent owes a duty of support and 
that a court of the responding state may obtain 
jurisdiction of the respondent or his property, 
it shall so certify and shall cause three copies 
of (a) the petition (b) its certificate and (c) 
this chapter to be transmitted to the court in 
the responding state. If the name and address 
of such court is unknown and the responding 
state has an information agency comparable to 
that established in the initiating state it shall 
cause such copies to be transmitted to the state 
information agency or other proper official of 
the responding state, with a request that it for
ward them to the proper court, and that the 
court of the responding state acknowledge 
their receipt to the court of the initiating state. 

4. When the court of this state, acting as a 
responding state, receives from the court. of 
an initiating state the aforesaid copies, it shall 
docket the cause, notify the county attorney 
or other official acting as petitioner's repre
sentative, set a time and place for a hearing, 
and take such action as is necessary in accord
ance with the laws of this state to serve notice 
and thus obtain jurisdiction over the re
spondent. If a court of the state, acting as a 
responding state, is unable to obtain jurisdic
tion of the respondent or his property due to 
inaccuracies or inadequacies in the petition or 
otherwise, the court shall communicate .this 
fact to the court in the initiating state, shall 
on its own initiative use all means at its 
disposal to trace the respondent or his prop
erty, and shall hold the case pending the 
receipt of more accurate information or an 

amended petition from the court in the initiat
ing state. 

5. It shall not be necessary for the petitioner 
or the petitioner's witnesses to appear person
ally at such hearing, but it shall be the duty 
of the petitioner's representative of the re
sponding state to appear on behalf of and 
represent the petitioner at all stages of the 
proceeding. 

6. If at such hearing the respondent con
troverts the petition and enters a verified 
denial of any of the material allegations there
of, the judge presiding at such hearing shall 
stay the proceedings and transmit to the judge 
of the court in the initiating state a transcript 
of the clerk's minutes showing the denials 
entered by the respondent. 

7. Upon receipt by the judge of the court in 
the initiating state of such transcript, such 
court shall take such proof, including the 
testimony of the petitioner and the petitioner's 
witnesses and such other evidence as the court 
may deem proper, and, after due deliberation, 
the court shall make its recommendation, 
based on all of such proof and evidence, and 
shall transmit to the court in the responding 
state an exemplified transcript of such proof 
and evidence and of its proceedings and recom
mendation in connection therewith. 

8. Upon the receipt of such transcript, the 
court in the responding state shall resume its 
hearing in the proceeding and shall give the 
respondent a reasonable opportunity to appear 
and reply. 

9. Upon the resumption of such hearing, 
the respondent shall have the right to examine 
or cross-examine the petitioner and the peti
tioner's witnesses by means of depositions or 
written interrogatories, and the petitioner 
shall have the right to examine or cross
examine the respondent and the respondent's 
witnesses by means of depositions or written 
interrogatories. 

10. If a respondent, duly summoned by a 
court in the responding state, willfully fails 
without good cause to appear as directed in 
the summons, he shall be punished in the same 
manner and to the same extent as is provided 
by law for the punishment of a defendant or 
witness who willfully disobeys a summons or 
subpoena duly issued out of such court in any 
other action or proceeding cognizable by said 
court. 

11. If, on the return day of the summons, the 
respondent appears at the time and place 
specified therein and fails to answer the pe
tition or admits the allegations thereof, or, if, 
after a hearing has been duly held by the court 
in the responding state in accordance with 
the provisions of this section, such court has 
found and determined that the prayer of the 
petitioner, or any part thereof, is supported by 
the evidence adduced in the proceeding, and 
that the petitioner is in need of and entitled to 
support from the respondent, the court shall 
make and enter an order directing the respon-
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dent to furnish support to the petitioner and to 
pay therefor such sum as the court shall deter
mine, having due regard to the parties' means 
and circumstances. An exemplified copy of 
such order shall be transmitted by the court to 
the court in the initiating state and such copy 
shall be filed with and made a part of the rec
ords of such court in such proceeding. The 
court shall place the respondent on probation 
on such terms and conditions as the court may 
deem proper or necessary to assure faithful 
compliance by the respondent with such order. 
The court shall also have power to require the 
respondent to furnish recognizance in the form 
of a cash deposit or surety bond in such amount 
as the court may deem proper and just to as
sure the payment of the amount required to 
be paid by the respondent for the support of 
the petitioner. 

12. The court making such order may require 
the respondent to make payment at specified 
intervals to the clerk of the district court, or 
to the dependent, or to any state or county 
agency, and to report personally to the sheriff 
or any other official, at such times as may be 
deemed necessary. 

13. A respondent who shall willfully fail to 
comply with or violate the terms or conditions 
of the support order or of his probation shall 
be punished by the court in the same manner 
and to the same extent as is provided by law 
for a contempt of such court or a violation of 
probation ordered by such court in any other 
suit or proceeding cognizable by such court. 

14. The court of this state when acting as 
a responding state shall have the following 
duties which may be carried out through the 
clerk of the court: Upon receipt of a payment 
made by the respondent pursuant to any order 
of the court or otherwise, to transmit the same 
forthwith to the court of the initiating state, 
and upon request to furnish to the court of 
the initiating state a certified statement of all 
payments made by the respondent. 

15. Any order of support issued by a court 
of the state acting as a responding state shall 
not supersede any previous order of support 
issued in a divorce or separate maintenance 
action, but the amounts for a particular period 
paid pursuant to either order shall be credited 
against amounts accruing or accrued for the 
same period under both. 

16. The court of the initiating state shall re
ceive and accept all payments made by the re
spondent to the probation department or bu
reau of the court of the responding state and 
transmitted by the latter on behalf of the re
spondent. Upon receipt of any such payment, 
and under such rules as the court of the 
initiating state may prescribe, the court, or its 
probation department or bureau, as the court 
may direct, shall deliver such payment to the 

dependent person entitled thereto, take a prop
er receipt and acquittance therefor, and keep 
a permanent record thereof. [C50, 54, 58, 62, 
§252A.6] 

252A.7 Petitioner's representatives to ap· 
pear. It shall be the duty of all petitioner's 
representatives of this state to appear in this 
state on behalf of and represent the petitioner 
in every proceeding pursuant to this chapter, 
at the time the petition is filed and at all stages 
of the proceeding thereafter, and to obtain and 
present such evidence or proof as may be re
quired by the court in the initiating state or 
the responding state. [C50, 54, 58, 62,§252A.7) 

252A.8 Additional remedies. This chapter 
shall be construed to furnish an additional or 
alternative civil remedy and shall in no way 
affect or impair any other remedy, civil or 
criminal, provided in any other statute and 
available to the petitioner in relation to the 
same subject matter. [C50, 54, 58, 62,§252A.8) 

252A.9 Construction. This chapter shall be 
so interpreted and construed as to effectuate 
its general purpose to make uniform the law 
of the states which enact it. [C50, 54, 58, 62, 
§252A.9] 

Constitutionality, 63GA, cb 103,§10 

252A.10 Costs advanced. Actual costs in
curred in this state incidental to any action 
brought under the provisions of this chapter 
shall be advanced by the initiating party or 
agency unless otherwise ordered by the court. 
Where the action is brought by an agency of 
the state or county there shall be no filing fee. 
[ C58, 62,§252A.10 I 

252A.11 Custody of respondent. When the 
court of this state, acting either as an initiat
ing or responding state, has reason to believe 
that the respondent may flee the jurisdiction 
it may as an initiating state request in its 
certificate that the court of the responding 
state obtain the body of the respondent by 
appropriate process if that be permissible 
under the law of the responding state; or, it 
may as a responding state, obtain the body of 
the respondent by appropriate process. [C58, 
62,§252A.ll] 

252A.12 Exchange lists of courts. The state 
department of social welfare is hereby desig
nated as the state information agency under 
this chapter, and it shall be its duty to compile 
a list of the courts and their addresses in this 
state having jurisdiction under this chapter 
and transmit the same to the state informa
tion agency of every other state which has 
adopted this or a substantially similar Act and 
to maintain a register of such lists received 
from other states. [C58, 62,§252A.12) 
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CHAPTER 600 
ADOPTION 

Referred to In 1244.9 
Birth certificates of adopted children, ch U4 

600.1 Who may adopt-petition. 
600.2 Investigation-minimum residence. 
600.3 Consent to adoption. 
600.4 Notice of hearing. 
600.5 Decree-change of name. 

600.1 Who may adopt--petition. Any per
son of lawful age may petition the district 
court of the county in which he or the child 
resides for permission to adopt any child not 
his own, but no person other than the parent 
of a child may assume the permanent care and 
custody of a child under fourteen years of age 
except in accordance with the provisions of 
this chapter or chapter 238. If the petitioner 
be married, the spouse shall join in the peti
tion unless such spouse is a natural parent of 
the child. An adult may be adopted, and only 
such provisions of this chapter shall apply 
thereto as the court may order. The judges 
of the district court may designate a municipal 
court judge to act as judge in adoption matters 
with jurisdiction in cases arising in the county 
in which such municipal court is organized. 

The petition for adoption shall be verified 
and filed in triplicate and shall state the name, 
age, race, residence and religious faith as 
nearly as may be of the petitioner or peti
tioners and of the child; the marital status of 
the petitioner or petitioners; the property 
rights of the child; the name to be given the 
child after adoption; if the child be an orphan 
the name and place of residence of its guard
ian, if any, and if none, of its next of kin; the 
name of any licensed child-placing agency as 
defined in chapter 238, to which such child has 
been permanently committed or released; the 
relationship of the child to the petitioner or 
petitioners; and the facts disclosing consent as 
required in this section and in section 600.3. 
The clerk of the court shall forthwith transmit 
two copies of said petition to the state depart
ment of social welfare, or the designated quali
fied person or agency as directed by the court 
except in cases of children under the juris
diction of the board of control of state institu
tions, and excepting adult adoptions and cases 
where the investigation is waived by the court 
as authorized by this chapter. Provided that 

600.6 Status of the adopted child. 
600.7 Annulment. 
600.8 Records of adoption. 
600.9 Sealing record-order of court to open. 
600.10 Disclosure-penal provisions. 

where the state department does not otherwise 
receive the petition, the clerk shall immedi
ately forward one copy thereof to the depart
ment. [R60,§2600; C73,§2307; C97,§3250; C24, 
§10496; C27, 31, 35,§10501-b1; C39,§10501.1; C46, 
50, 54, 58, 62,§600.1] 

Relinquishment of custody, §238.26 et seq. 

600.2 Investigation- minimum residence. 
The state department of social welfare, or a 
qualified person or agency named by the court, 
after an order of the court, shall proceed to 
verify the allegations of the petition; to in
vestigate the conditions and antecedents of 
the child for the purpose of ascertaining 
whether he is a proper subject for adoption; 
and to make appropriate inquiry to determine 
whether the proposed foster home is a suitable 
one for the child. The investigation shall be 
completed and a report with recommendations 
made to the court within sixty days from the 
date of the filing of the petition. No petition 
shall be granted until the investigation is com
pleted. Nothing herein contained shall pre
vent the court from conducting any other in
vestigation which it may deem necessary or 
proper. No petition shall be granted until 
the child shall have lived for twelve months 
in the proposed home. Such period of resi
dence may be shortened by the court upon 
good cause sllown when satisfied that the pro
posed home and the child are suited to each 
other. The state department of social welfare 
may, and upon order of the court shall, make 
a further investigation during the period of 
residence and a final report with recommenda
tions to the court. The investigation and 
period of residence may be waived by the 
court where the petitioner or one of the pe
titioners is related to the child within the third 
degree of consanguinity or where the peti
tioner is married to a natural parent of the 
child. [C27, 31, 35,§10501-b2; C39,§10501.2; C46. 
50, 54, 58, 62,§600.2] 
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600.3 Consent to adoption. No person may 
assign, relinquish, or otherwise transfer to 
another his rights or duties with respect to 
the permanent care or custody of a child 
under fourteen years of age except in accord
ance with this chapter. The consent of both 
parents shall be given to such adoption unless 
one is dead, or is considered hopelessly mental
ly ill, or is imprisoned for a felony, or is an 
inmate or keeper of a house of ill fame, or un
less the parents are not married to each other, 
or unless the parent or parents have signed 
a release of the child in accordance with the 
statute on child placing, or unless one or 
both of the parents have been deprived of the 
custody of the child by judicial procedure be
cause of unfitness to be its guardian. If not 
married to each other, the parent having the 
care and providing for the wants of the child 
may give consent. If the child is not in the 
custody of either parent, but is in the care of 
a duly appointed guardian, then the consent 
of such guardian shall be necessary. Where 
the child is a ward of the state in a state insti
tution the consent of the board of control of 
state institutions shall be first obtained before 
said adoption shall he effective. lf the child 
has been given by written release to a licensed 
child welfare agency in accordance with the 
statute on child placing, the consent of the 
agency to whom the release was made shall 
be necessary. If the parents have been de
prived of the custody of the child by a final 
order of court which has not been appealed, 
r eversed or remanded, and which is not then 
appealable and the child has not been placed 
by the court in the custody of the state or a 
licensed child-placing welfare agency, the 
court, which has removed the child from the 
custody of its parents, may give consent to its 
adoption, upon notice to such person or per
sons and gi\·en in such manner as the court 
may prescribe. When the child adopted is 
fourteen years of age or over, his consent shall 
also he necessary. The consent shall be in 
writing and verified and a copy shall be at
tached to the petition. The consent shall refer 
to and be applicable only to the specific adop
tion proposed by such petition. Minori ty of a 
parent sha ll not invalidate a consent. [R60, 
~2G01; C73.~2308; C97,§3251; C24,§10-197; C27, 31, 
35,~10501-b3; C39,§10501.3; C46, 50, 54, 58, 62, 
§600.31 

Hefcrred to in §600.1 
ChiJd.plncing agencies, ch 2:38 
Consen ts before January I. 1957, lel{alized, 57GA, ch 257,§1 

600.4 l\'otice of heal'ing. When the parents 
of any minvr child are dead or ha\·e abandoned 
him, and he has no guardian in the state, the 
court may order such notice of a hearing on 
such petition as he may determine or such 
notice may be waived. The court shall provide 
for such hearings in adoption proceedings as 
may be necessary and shall prescribe notice 
thereof. All h.earings in adoption proceedings 
shall be private and conducted only in the 
presence of those persons designated by the 
court. Upon the time of filing said petition of 
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adoption, such notice of pendency of adoption 
proceedings as the court shall prescribe shall 
be given to a divorced parent not having cus
tody of the child. [C27, 31, 35,§10501-b4; C39, 
§10501.4; C46, 50, 54, 58, 62,§600.4] 

600.5 Decree-change of name. If upon the 
hearing the court shall be satisfied as to the 
identity and relationship of the persons con
cerned, and that the petitioners are able to 
properly rear and educate the child, and that 
the petition should be granted, a decree shall 
be entered in the office of the clerk, settit'\g 
forth the facts including as far as known the 
name of the child, of its parents and of the 
persons adopting it, and the name under which 
the child is thereafter to be known, and order
ing that from the date thereof, the child shall 
be the child of the petitioners. The clerk shall 
deliver to the foster parents a certified copy of 
the decree. If desired, the court, in and by 
said decree, may change the name of the child. 
[R60,§2601; C73,§2308; C97,§3251; C24,§10498; 
C27, 31, 35,§10501-b5; C39,§10501.5; C46, 50, 54, 
58, 62,§600.5] 

600.6 Status of the adopted child. Upon the 
entering of such decree, the rights, duties, and 
relationships between the child and parent by 
adoption shall be the same that exist between 
parents and child by lawful birth and the right 
of inheritance from each other shall be the 
same as between parent and children born in 
lawful wedlock. [R60,§2603; C73,§2310; C97, 
§3253; 813,§3253; C24,§10500; C27, 31, 15.U0501 
·b6: C89,§ to;;ou;; C46, 50, 54, 58, 62,§G00.6] 

Referred to in ~~2~1.17, 2-Hl.l~ 

600.7 Annulment. If within five years after 
the adoption, a child develops mental retarded
ness, epilepsy, mental illness, or venereal in
fection, or an otherwise permanent and serious 
disability as a result of conditions existing 
prior to the adoption, and of which the adopt
ing parent has no knowledge or notice, a peti
tion setting forth such facts may be filed with 
the district court of the county where the adop
tive parents are residing. If upon hearing the 
facts alleged are proved, the court may annul 
the adoption and refer the child to the juvenile 
court or take such other action as the case 
may require. In every such proceeding it shall 
be the duty of the county attorney to represent 
the interests of the child. [C27. 31, ::l5.§10501 
·h7; C3fl,§10.i01.7: C-J6, 50, 5·1, 58, G2.§G00.7] 

600.8 Records of adoption. The findings of 
the court in any petition for adoption shall be 
made a complete record and same shall be 
fil ed as are other records of the court, but in 
addition thereto, the clerk of court shall cause 
two copies thereof to be sent to the state board 
of social welfare and also to the state board of 
control when the child for adoption is a ward 
of the state. [ R60,§2602; C73,§2309; C97,§3252; 
C2-l ,§l0-199; C27, 31, 35,§10501-bS; C39,§10501.8; 
C46, 50, 54, 58, 62,§600.8] 

600.9 Sealing record-order of court to open. 
The complete record in adoption proceedings, 
after filing with the clerk of the court, shall be 
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sealed by said clerk, and the record shall not 
thereafter be opened except on order of the 
court. [C46, 50, 54, 58, 62,§600.9] 

600.10 Disclosure-penal provisions. Every 
person, excepting adopting parents or adopted 
child, who discloses any information contained 
in any adoption papers or proceedings except 

ADOPTION, §600.10 

as may be authorized by order of court and 
every person who violates any of the pro· 
visions of this chapter or who intentionally 
shall make any false statements with reference 
to the matters contained herein, shall be guilty 
of a misdemeanor and upon conviction shall 
be punished accordingly. [C50, 54, 58, 62. 
§600.101 

2835 DESERTION, §731.7 

CHAPTER 731 
DESERTION AND ABANDONMENT OF WIFE AND CHILDREN 

Referred to in §675.29 

731.1 "Desertion" defined. 
731.2 Husband or wife may be witness. 
731.3 Release on bond conditioned on support. 
731.4 Annulment of bond. 

731.1 "Desertion" defined. Every person 
who shall, without good cause, willfully neg
lect or refuse to maintain or provide for his 
wife, she being in a destitute condition, or who 
shall, without good cause, abandon his or her 
legitimate or legally adopted child or children 
under the age of sixteen years, leaving such 
child or children in a destitute condition, or 
shall, without good cause, willfully neglect or 
refuse to provide for such child or children, 
they being in a destitute condition, shall be 
deemed guilty of desertion and, upon convic
tion, shall be punished by imprisonment in the 
penitentiary for not more than one year, or 
by imprisonment in the county jail for not 
more than six months. [S13,§4775-a; C24, 27, 
31, 35, 39,§13230; C46, 50, 54, 58, 62,§731.1] 

731.2 Husband or wife may be witness. In 
all prosecutions under this chapter, the hus
band or wife shall be a competent witness for 
the state and may testify to any relevant acts 
or communications between them, anything in 
previous statutes to the contrary notwith
standing, provided, however, that no husband 
or wife shall be called or compelled to testify 
against the other under this chapter except 
upon consent of such witness. [S13,§4775-b; 
C24, 27, 31, 35, 39,§13231; C46, 50, 54, 58, 62, 
§731.2] 

General prohibition, §622. 7 

731.3 Release on bond conditioned on sup· 
port. If after arrest and before trial, or after 
conviction and before sentence, the party so 
arrested or convicted shall appear before the 
court in which the case is pending or the con
viction had, and enter into a bond to the state 
in a sum to be fixed by the court, which in no 
event shall exceed the sum of one thousand 
dollars, with or without sureties as may be 
determined by the court, conditioned that such 
husband will furnish said wife with a neces
sary and proper home, food, care, and cloth
ing, or that such parent will furnish his or her 
child or children with a necessary and proper 
home, food, care, and clothing, then said court 

731.5 Failure of undertaking-commitment
release. 

731.6 Prima-facie evidence. 
731.7 Exposing and abandoning child. 

may release the defendant. [S13,§4775-c; C24, 
27, 31, 35, 39,§13232; C46, 50, 54, 58, 62,§731.3] 

Sl3,§4775-c, editorially divided 

731.4 Annulment of bond. Said bond shall 
remain in force so long as the court deems the 
same necessary; and whenever it shall appear 
to said court by affidavit or otherwise that 
such husband or parent is in good faith fur
nishing his wife, child, or children with the 
necessary and proper home, food, care, and 
clothing, the court may annul the said bond. 
[S13,§4775-c; C24, 27, 31, 35, 39,§13233; C46, 50, 
54, 58, 62,§731.4] 

731.5 Failure of undertaking-commitment 
-release. Upon failure of said husband or 
parent to comply with his undertaking he or 
she may be arrested by the sheriff or other 
officer upon a warrant issued from the court 
in which the case is pending or the conviction 
was had and the court may thereupon order a 
forfeiture of the undertaking and that the 
defendant be tried or committed in execution 
of the sentence, or for good cause shown may 
release the defendant upon a new undertaking. 
[S13,§4775-d; C24, 27, 31, 35, 39,§13234; C46, 50, 
54, 58, 62,§731.5] 

731.6 Prima-facie evidence. Proof of the 
desertion of wife, child, or children in destitute 
or necessitous circumstances or of neglect to 
furnish such wife, child, or children necessary 
and proper food, clothing, or shelter, shall be 
prima-facie evidence that such desertion or 
neglect was willful. [S13,§4775-e; C24, 27, 31, 
35, 39,§13235; C46, 50, 54, 58, 62,§731.6] 

731.7 Exposing and abandoning child. If 
the father or mother of any child under the 
age of six years, or any person to whom such 
child has been entrusted or confided, expose 
such child in any highway, street, field, house, 
or outhouse, or in any other place, with intent 
wholly to abandon it, he or she, upon convic
tion thereof, shall be imprisoned in the peni
tentiary not exceeding five years. [C51,§2589; 
R60,§4212; C73,§3870; C97,§4766; C24, 27, 31, 35, 
39,§13236; C46, 50, 54, 58, 62,§731.7] 

CHAPTER 731A 
WANTON NEGLECT OF CHILDREN 

731A.1 Wanton neglect unlawful. 
731A.2 Definition. 

731A.3 Punishment. 
731A.4 Jurisdiction and appeal. 



§731A.1, NEGLECT OF CHILDREN 

731A.1 \Vanton neglect unlawful. Wanton 
neglect on the part of a parent in the care or 
supervision of his or her child under the age 
of eighteen years shall be unlawful. [C50, 54, 
58, 62,§731A.l] 

Referred to in 1§731A.2, 731A.S 
731A.2 Definition. "Wanton neglect" as 

contemplated by section 731A.l is willful neg
lect of such a nature, arising under such cir
cumstances as a parent of ordinary intelli
gence actuated by normal and natural concern 
for the welfare of the child would not permit 
or be a party to. [C50, 54, 58, 62,§731A.2] 

731A.3 Punishment. A violation of section 
731A.l shall be punishable by a fine of not 
exceeding one hundred dollars or by imprison
ment in the county jail not exceeding thirty 
days. [C50, 54, 58, 62,§731A.3] 

731A.4 Jurisdiction and appeal. Juvenile 
courts shall have jurisdiction in the prosecu-

2836 

tion of the offense set forth herein, though the 
defendant or defendants in such actions be 
adults. Said proceedings in juvenile court 
shall be commenced by filing a sworn com
plaint or information and the matter shall be 
tried summarily and without a jury. Provided, 
however, that prior to the filing of such com
plaint or information the probation officer for 
the territory in question, or the county at
torney, shall make such investigation as he 
may deem necessary, and no such complaint or 
information shall be filed without the approval 
of such probation officer or county attorney, 
except by order of a judge of the juvenile 
court. Any defendant convicted upon such 
trial shall have the right of appeal and trial 
de novo, including the right of trial by jury, 
in the district court, the same . as in case of 
appeals thereto from the justice courts. [C50, 
54, 58, 62,§731A.4] 
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