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THE lOW A OLD AGE ASSISTANCE ACT 
as amended by Senate File 357, Acts of the Forty

sixth General Assembly. 

Note: The amendatory act became effective as of May 10, 
1935, by publication, except for those sections printed in 
italics which are effective as of July 1, 1935, under the pro
visions of the publication clause. Until July 1, 1935, sections 
12, 13, 14, 34 and 36 of the original act remain in force. 

Section 1. Definitions. When used herein: 
a. The term "commission" shall mean the old age assist

ance commission. 

b. The term "superintendent" shall mean the old age as
sistance superintendent. 

c. The term "board" shall mean the old age assistance 
board of a county. 

d. The singular shall include the plural and the masculine 
shall include the feminine. 

e. The term "domicile" shall mean the fixed permanent 
residence of the applicant or recipient of old age assistance, 
to which, when absent, he has the intention of returning. 

f. The term "residence" shall mean the place of dwelling 
of the applicant or recipient of old age assistance, whether 
permanent or temporary, and such dwelling place may or may 
not be the domicile of such person. 

Sec. 2. Commission created. There is hereby created a 
commission to be known and designated as the old age assist
ance commission which shall be composed of three citizens of 
the state, no more than two of whom shall belong to the same 
political party, who shall within ninety days of the approval 
of this act, be appointed by the governor for a term of four 
years and ending July first of the respective year, except 
that of the members first appointed, one shall be appointed 
for a term of three years and one for a term of two years; 
provided, however, that the members first so appointed shall 
be subject to the approval of the executive council. As the 
term of a commissioner expires, the governor shall appoint 
a successor for a term of four years. All such appointments 
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shall be with the approval of two-thirds of the membership 
of the senate, in executive session. Each member of the com
mission shall receive as compensation, in addition to the neces
sary expenses incurred in the performance of his duties, ten 
dollars per diem while actually engaged in the business of the 
commission. Vacancies shall be filled in the same way as 
the original appointment. 

Sec. 3. Superintendent. The commission shall appoint a 
superintendent who shall be qualified by character, training 
and experience. He shall receive a salary of three thousand 
dollars a year. The superintendent, with the approval of the 
commission, shall appoint the necessary number of assistants 
and fix their duties and salaries. 

Sec. 4. Rules and regulations. The commission shall have 
authority to make such rules and regulations as are necessary 
to carry out the provisions of this act. 

Sec. 5. Appointments of boards in counties. The old age 
assistance board of a county shall consist of three members, 
no more than two of whom shall belong to the same political 
party, of which the overseer of the poor shall be an ex-officio 
member. If any county has more than one overseer of the 
poor, the board of supervisors of such county shall designate, 
by writing, filed with the county auditor, the overseer who 
shall serve as a member of such board. The other two mem
bers of the board shall be appointed by the board of super
visors for a term of one and two years, respectively, and 
ending July first. Upon the expiration of the term of office 
of a member of the board, his successor shall be appointed 
by the board of supervisors for a full term of two years. If 
a vacancy occurs, otherwise than by the expiration of a term, 
in the office of an appointive member of the board, it shall 
be filled for the unexpired term. At least one member of the 
board shall be a woman, except that whenever a change in the 
office of overseer of the poor might place three men on the 
board, the appointive members shall serve the balance of their 
term unless removed for cause. Appointments shall be made 
in writing and filed with the county auditor. 

Sec. 6. Compensation. The members of the board as here
in provided shall receive no compensation for their services 
as members of such board, but they shall be entitled to the 
actual and necessary expenses incurred by them in properly 
discharging their official duties. 
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Sec. 7. Local investigators. Any member of the board 
may qualify himself as a local investigator, as hereinafter 
provided, or the board may appoint one or more local investi
gators, at a salary for each to be set by the board and ap
proved by the commission. All appointments shall be made 
from candidates who have passed an examination prepared 
by the commission as to character, training and experience 
of the applicant and conducted under the supervision of the 
superintendent. Examinations shall be given at such times 
and in such places as the commission shall provide. The board 
in its discretion may arrange with other public or private 
relief departments or agencies to use one or more of their 
investigators who meet the required qualifications. 

Sec. 8. Meetings. The commission and boards shall meet 
at such times and places as may be fixed by the rules of the 
commission. 

Sec. 9. Persons entitled to assistance. Subject to the pro
visions and under the restrictions contained in this act, every 
aged person who has not an income of three hund1:ed dollars 
a year, while residing in the state, shall be entitled to assist
ance in old age. 

Sec. 10. Amount of assistance. The amount of assistance 
shall be fixed with due regard to the condition of the indi
vidual and community in each case but in no case shall it be 
an amount which, when added to the income of the applicant 
from all other sources, shall exceed a total of twenty-five 
dollars a month. 

Sec. 11. Income considered. The income of the applicant 
shall be his income for the twelve months preceding the date 
on which his application is made; provided that, if the appli
cant does at the request of the commission show to their 
satisfaction a decrease of income, the amount of such decrease 
may be deducted from the income of the preceding twelve 
months in determining the amount of assistance to be allowed. 
However, in calculating the income of the applicant, occasional 
or uncertain earnings and/ or gifts, as determined by the com
mission, in the amount of one hundred dollars in the afore
said twelve-month period, shall not be considered. · 

Sec. 12. To whom granted. Old c~ge assistance may be 
g1·anted only to an applicant who, at the time of making ap
plication fol' assistance or· foJ· the renewal of a ceTtificate of 
assistance: 
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. a. . has obta·ined legal residence and has domicile in the 
county from which he applies; 

b. has attained the age of sixty-five years; 

c. is a citizen of the United States; 

d. has a domicile in this state and has had snch domicile 
continumr,sly for at least nine uears immediately preceding 
the date of application, but such continuous domicile shall be 
deemed to have been interrupted by periods of absence from 
the state when such periods of absence total more than fmtr· 
year·s, excgpt as otherwise provided in subsections e and f 
of this section; 

e. has had at least five years residence in the s.tate dt~ring 
the nine years immediately p1·eceding the elate of application, 
one of said five years having been continuous and immediately 
preceding such date. However, continuous residence shall be 
deemed to ha·ue been interrupted by periods of absence exceed
ing a total of thirty days dt~ring the said one year even though 
a domicile has not been acquired outside this state, except 
that tempoYary absences as a patient in a hospital or sani
tariu.m shall not be deemed to have interrupted st~ch continu
ous residence; 

f. has been absent from the state in the seYvice of the 
state or of the United States but has not acquired a domicile 
m~tside this state; 

g. is not a.t the date of making application or of receiving 
aid, an inmate of any prison, jail, workhouse, insane asylum, 
or any other public reform or· correctional institution; 

h. for six months or rnore during the ten years preceding 
the date of application for assistance, if a husband, has not 
deserted his wife, or, withm~t jtr,st cat~se, failed to support 
her and his children under the age of fifteen years; if a wife, 
has not deserted her husband, or, without just cause, failed to 
support such of her children as were under the age of fifteen 
years; 

i. has not within two years preceding such application for 
assistance been a professional tramp or beggar; 

j. has no spouse, child, other· person, municipality, associa
tion, society or corporation responsible under the law of th1:s 
state and fmmd by the board or by the commission able to 
support him; 

6 

k. is found by the commission to be unable regularly to 
earn an income of at least three hundred dollars a year, on 
account of age, injiTmity or inability to procure suitable em
ploument. 

Sec. 13. Property exclusions. No person shall receive old 
age assistance if the assessed value of his r·eal property, less 
recorded liens, exceeds two thousand dollars, or if married 
and not separated front the spouse, if the net assessed value 
of his real property together with that of such spouse, less 
recorded liens, exceeds three thonsand dolla1·s. 

No person shall receive old age assistance if he has more 
than three hund1'ed dollars . in cash, on deposit in a bank, in 
postal savings, or if the immediate cash vahw, as determined 
by the board and subject to review bu the commission, of his 
holdings of bonds, stocks, mortgages, othe1· securities oT in
vestments, except real estate, exceeds three hundred dollars. 
At the discretion of the commission, however, where such im
mediate sale, for cash, of such securities or investments neces
sitates an undtw finamcial sacrifice, the applicant, when in 
immediate need of assistance, shall assign such secL~rities and 
investments to the state to be held in t?""Ust bu the commission 
to reimburse the old age assistance revolving fund for the 
amou .. nt paid from the old age pension fund and the old age 
assistance revolving fund in assistance or other benefits in 
behalf of said applicant. ' 

No person shall be allowed assistance if the claimant has 
deprived himself, directly or indirectly, of any property for 
the purpose of qualifuing for old age assistance, or if the 
claimant or the husband or wife conveys or encumbers any 
r·eal estate or other property .owned bu them or by either of 
them for the purpose of preventing the state from reimburs
ing itself fo1· assistance granted or to be granted hereunder. 

A sworn statement by both the vendor and vendee of the r·ea
sons and/ or considemtions of any transfer of real andj or 
personal property within the five uears immediately preced
ing the date of application for old age assistance may be 
required by the board or comrnission to be made in such man
ner and on such forms as the commission may direct; p?·o
vided, however, that no sworn statement need be made for 
any transfer prior to January 1, 1934, unless the commission 
so directs. 

Sec. 14. Annual income of property. The annual income 
of any real estate, which does not produce a reasonable in
come, shall be computed at five per centt~m of the assessed 
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value of such 1·eal property afte1· dedttcting the amou,'[l.t of 
all recorded encumbrances and/ or liens thereon. 

The annual income of any personal prope1·ty, including mon
eys and credits, which does not produce a 1·easonable income, 
shall be computed at five per centum of the value of such 
property as determined by the board and reported to the 
commission; provided, however, that the value of household 
goods andj o·t heirlooms shall be exempted to the amout of 
five hund1·ed dollars in such computation. 

The p'roperty owned at the date of application for assist
ance shall be taken as pToperty of the applicant for the pu1'
pose of this act. 

Sec. 15. Deduction from estate. On the death of a person 
receiving or who has received assistance under this act or of 
the survivor of a married couple, both of whom were so as
sisted, the total amount paid as assistance shall be allowed as 
a claim of the second class against the estate of such decedent, 
and neither the homestead nor the proceeds therefrom of such 
decedent or his survivor, shall be exempt from the payment 
of said claim, any act or statute to the contrary notwithstand
ing. The proceeds of such claim shall be paid into the old age 
assistance revolving fund. In case of the death of either hus
band or wife, both of whom have been receiving or have re
ceived assistance under this act, the estate of deceased shall 
not be settled or the homestead sold until the surviving spouse 
shall die or cease to occupy the homestead as such. Further
more, no such claim shall be enforced against any real estate 
of the recipient, or the real estate of a person who has been 
a recipient, while it is occupied by the recipient's surviving 
spouse, if the latter, at the tim~ of marriage to the recipient, 
was not more than fifteen years younger than the recipient, 
and does not marry again. 

Sec. 16. Recovery of amount of assistance by state. In any 
event, the assistance furnished under this act shall be and 
constitute a lien on any real estate owned either by the hus
band or wife for assistance furnished to either of such per
sons. Whenever an order is made for such assistance to any 
person in whom or in whose spouse the title to any real estate 
is vested, a copy of such order shall be indexed and recorded 
in the manner provided for the indexing of real estate mort
gages in the office of the county recorder of the county in 
which the real estate is situated, and such recording and in
dexing shall constitute notice of such lien. The county re
corder shall not charge a fee for such recording and indexing. 
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Assistance furnished under this act shall not constitute a 
lien on any real estate owned by the Indian tribes residing 
in this state. This is the sole exception to the provisions of 
this and the preceding section. 

No statute of limitations shall apply to any lien or cause of 
action, belonging to the state and arising under the provisions 
of this section or act, while the recipient, former recipient, or 
the spouse survives. 

The commission shall release liens, accruing under the pro
visions of this section and act, when fully paid, when compro
mised and settled, or when the estate, of which real estate 
affected by this act is a part, has been probated and the pro
ceeds allowable have been applied on such liens. 

If the commission deems it necessary to protect the interest 
of the state, it may require, as a condition to the grant of 
assistance, the absolute couveyance of all, or any part, of the 
property of an applicant for assistance to the state of Iowa. 
Such property shall be managed by the board which shall pay 
the net income to the person or persons entitled thereto. The 
commission shall have power to sell, lease, or transfer such 
property or defend and prosecute all suits concerning it, and 
to pay all just claims against it, and to do all other things 
necessary for the protection, preservation and management 
of the property. 

Upon the death of the recipient, or person who has received 
assistance, and the surviving spouse of such person, which 
spouse meets the requirements set out in section 15 of this 
act, the property shall be disposed of and the proceeds shall 
be transferred to the old age assistance revolving fund of 
the state. 

The attorney general, at the request of the commission, 
shall take the necessary proceedings, and represent and advise 
the commission in respect to any matters arising under this 
act. 

Sec. 16-a. Executor responsible. Any person becoming 
beneficially entitled to any property or interest therein by any 
method of transfer or otherwise, and all administrators, execu
tors, referees, and trustees of estates subject to liens pro
vided for by this chapter shall be respectively liable personally 
or under their bond for the proper settlement of such lien 
and claim by making proper application of the proceeds of 
said estate, under the provisions of sections 15 and 16 of this 
act. 

Sec. 16-b. Assignment of insurance. Any person, who has 
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been granted a certificate of old age assistance and is receiv
ing payments of assistance from the old age pension fund, 
may petition the commission to accept an assignment of any 
assignable death benefits, loan value, or cash surrender value, 
of any life insurance policy, death or funeral benefit of any 
association, society or organization, requiring further pay
ment of premiums or assessments which such person believes 
he is unable to pay. The commission may accept such assign
ment if it deems such action advisable and in the best inter
ests of such person and the state. Upon the payment of such 
death benefit, the commission shall first deduct the amount 
of the funeral expenses, incurred under the provisions of sec
tion 25 of this act, the amount of the premiums or assessments 
paid by the commission to keep the insurance or benefit in 
force, and the amount of assistance paid to such person, all 
of which shall accrue to the old age assistance revolving fund, 
and pay the balance received, if any, to such person as was 
the beneficiary last specified upon the policy. 

Sec. 17. Applications. An applicant for assistance shall 
deliver his claim, in writing, to the board of the county in 
which he resides, in the manner and form prescribed by the 
commission. 

All statements in the application shall be sworn to or af
firmed by the applicant setting forth that all facts are true 
in every material point. 

Sec. 18. Investigation. Whenever an application is made 
for old age assistance, the board shall promptly make an in
vestigation through an investigator, and in addition such di
rect investigation as it deems advisable, and after hearing 
the applicant, if he so request, if it approves the application, 
shall make a recommendation of the amount of the assistance 
to be allowed, or, if it disapprove, make a recommendation 
that no assistance be allowed. The board shall send the ap
plication, its recommendation, and the reasons for its decision, 
to the commission with such supporting papers as the com
mission may require. The commission may thereupon make 
investigation as it sees fit through the superintendent or 
through the board making the recommendation, and may di
rect a hearing before the board, of which the applicant shall 
have at least ten days' notice, and at which he may appear and 
offer evidence. The commission shall decide upon the appli
cation and fix the amount of the assistance, if any. An appli
cant whose application for assistance has been rejected may 
within thirty days appeal from the decision of the commission 
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to the district court of the county in which the application 
was filed by serving a ten-days' notice of such appeal upon 
the superintendent or upon any member of the commission, 
in the manner required for service of an original notice. Upon 
service of such notice, the commission shall furnish the appli
cant a copy of the application, a copy of all supporting papers, 
a transcript of the testimony and a copy of its decision. The 
court shall hear and determine said application on its merits. 
Upon the allowance of any such application, any taxpayer of 
the county in which said application was filed may appeal to 
the district court of such county by serving notice as herein
above provided, and upon service of said notice the commia
sion shall furnish such taxpayer with a copy of said appli
cation, a copy of all supporting papers, a transcript of the 
testimony and a copy of its decision. The district court may 
either affirm or reverse the decision of the commission ap
pealed from, and enter such order as may be proper; and said 
order and judgment of the district court shall be final. An 
applicant whose application for assistance has been rejected 
may not reapply for assistance until the expiration of twelve 
months from the date of the previous application. 

Sec. 19. Witnesses. For the purpose of any such investiga
tion, the commission and the board shall have the power to 
compel, by subpoena, the attendance and testimony of wit
nesses and the production of books and papers. All witnesses 
shall be examined on oath, and any member of the commission 
or of the board may administer said oath. 

Sec. 20. Assistance certificate. The commission shall issue 
to each applicant to whom assistance is allowed a certificate 
for two years, stating the amount of each installment, which 
may be monthly or quarterly, as the commission may decide; 
and, on written order of the commission, the state comptrol
ler shall issue and forward warrant, or warrant check, to 
such recipient in payment of each installment. The amount 
of assistance granted under this act shall be subject to review 
at any time by the commission and the amount received by 
the recipient may be increased, decreased, or discontinued. 

Sec. 21. Renewal of certificate. A renewal certificate of 
assistance shall be required for each biennium, to be issued 
by the commission in such form, in such manner and follow
ing such investigation as the commission shall direct. 

The general. provisions as to the eligibility of applicants for 
assistance shall apply to recipients whose certificate are sub-
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ject to review for the issuance of rentwa1 ctrtificates of assist
ance, with the following exceptions as to residence: 

Provided, that he does not establish a domicile outside this 
state, a person may, while receiving assistance and with the 
approval of the commission, retain his rights under the pro
visions of this chapter and section, even though he takes up 
residence outside the state for reasons of the infirmities of 
age, health or economic necessity: 

a. in any privately supported charitable, benevolent or 
fraternal institution; 

b. in any privately supported hospital or sanitarium, ex
cept institutions for the feeble minded and insane; 

c. in the household of a relative or friend. 

Sec. 22. When assistance commences. The assistance, if 
allowed, shall commence on the date named in the certificate, 
which shall be the first day of the calendar month following 
that on which the application is approved by the commission; 
provided, however, that no old age assistance payments shall 
be made before July 1, 1935, except as provided in section 
35 of this act. 

Sec. 22-a. Expiration of certificates. All applications for 
a3sistance which have been or are received and upon which 
assistance is granted by the commission between August 1, 
1934, and July 1, 1935, shall be numbered, to designate indi
vidual pensioners and the county board to which they made 
application. The method of numbering shall be by numbers 
designating the various counties of the state according to 
their alphabetical arrangement by names. 

The individual applications on which assistance is granted 
shall be numbered or designated as "pension" numbers con
secutively, beginning with one, and separated by a hyphen 
from the county number, according to the order of their 
approval by the commission. 

The expiration of the assistance certificates, provided for 
under the provisions of section 20 of this act, and granted by 
the commission between the dates set forth above, shall be 
deemed to be on September 30, 1935, for all application files 
whose pension numbers end in 1; and 

October 31, 1935, for all applications whose pension num
bers end in 2; and 

November 30, 1935, for all applications whose pension num
bers end in 3 ; and 
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December 31, 1935, for all applications whose pension num
bers end in 4 ; and 

January 31, 1936, for all applications whose pension num
bers end in 5 ; and 

February 29, 1936, for all applications whose pension num-· 
bers end in 6 ; and 

March 31, 1936, for all applications whose pension numbers 
end in 7; and 

April 30, 1936, for all applications whose pension numbers 
end in 8; and 

May 31, 1936, for all applications whose pension numbers 
end in 9; and 

June 30, 1936, for all applications whose pension numbers 
end in 0. 

Sec. 23. To notify board of increase of property or income. 
If at any time during the currency or continuance of an old 
age assistance certificate the recipient, or the wife or husband 
of the recipient, becomes possessed of any property or income 
in excess of the amount allowed by this act in respect of the 
amount of assistance granted, it shall be the duty of the recipi
ent immediately to notify the board of the receipt and pos
session of any such property or income, and the board may 
on inquiry, and with the approval of the commission, either 
cancel the assistance or pay the amount thereof during the 
period of the certificate. Any excess assistance paid shall 
be returned to the state, and recoverable as a debt due the 
state. 

Sec. 24. Recovery in case of assistance from state. If on 
the death of any person receiving assistance it is found that 
he was possessed of property or income in excess of the 
amount allowed by this act, in respect of the amount of assist
ance, double the total amount of the assistance in excess of 
that to which the recipient was entitled may be recovered by 
the commission as a preferred claim from his estate, and the 
amount so recovered shall be transferred to the old age pen
sion fund of the state. 

Sec. 25. Funeral expenses. On the death of any person 
receiving old age assistance, such reasonable funeral expenses 
for burial shall be paid to such persons as the board directs; 
provided, such expenses do not exceed one hundred dollars and 
the estate of the deceased or any life insurance or death or 
funeral benefit association or society payment, made by reason 
of the death of such per son, payable to his estate or the spouse 
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or any relative, responsible under sections 5298, 5301 and 
10501-b6 of the code, 1931, is insufficient to defray the same. 

The person to whom such funeral expense is paid as above 
provided is hereby prohibited from soliciting, accepting or 
contracting to receive any further compensation for services 
rendered in connection with such burial except on written 
approval of the board and subject to such rules and regula
tions as the commission shall direct. 

Sec. 26. Inmate of institution. While any person receiv
ing assistance is an inmat€ of any charitable, benevolent, or 
fraternal institution, the amount of assistance shall be paid 
to the governing authorities of that institution, and shall be 
applied toward defraying the actual expenses of such person 
in such institution; provided, that the commission has ap
proved and that it and its agents are permitted freely to visit 
and inspect said institution. Any moneys remaining after 
defraying such expense shall be paid to the recipient. It shall 
not be lawful for the authorities of any charitable institution 
receiving public moneys, to refuse admission as an inmate of 
such institution, or to refuse relief, on the ground that the 
person is receiving assistance under this act. 

Sec. 27. Recipient not to receive other assistance. No per
son receiving assistance under this act shall at the same time 
receive any other assistance from the state, or from any po
litical subdivision thereof, except for medical and surgical 
assistance, and hospitalization. 

This section shall not be construed to exclude the spouse, 
minor children or other dependents of the recipient of old 
age assistance, or the members of the same family or house
hold as said recipient from receiving other forms of aid, relief, 
assistance or pensions handled or paid through the state or 
any of its political subdivisions. In administering old age 
assistance or other forms of relief, the officials of this state 
and its political subdivisions shall assume old age assistance 
payments to be made for the sole benefit of the aged person 
to whom the certificate of assistance has been issued. 

Sec. 28. Incapacity of ass,isted. If the person receiving 
assistance is, on the testimony of reputable witnesses, found 
incapable of taking care of himself or his money, the board 
may direct the payment of the installments of the assistance 
to any responsible person or corporation · for his benefit. It 
shall be within the power of the commission to suspend pay
ment for such period as the board shall recommend. 
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Sec. 29. Assistance to be inalienable. All rights to old 
age assistance shall be absolutely inalienable by any assign
ment, sale, execution or otherwise, and, in the case of bank
ruptcy, the assistance shall not pass to or through any trustees 
or other persons acting on behalf of creditors. 

Sec. 29-a. Unlawful to charge for cashing warrant. It 
shall be unlawful for any person, firm or corporation to charge 
a fee, service charge or exchange for the cashing of a warrant 
issued on the old age pension fund, or to discount or pay less 
than the face value of any warrant drawn on the old age pen
sion fund when cashing the same or accepting it in the pay
ment of the purchase price of goods or merchandise, services, 
rent, taxes, or indebtedness. 

Sec. 30. Assistance certificate improperly obtained. If at 
any time the commission has reason to believe that an assist
ance certificate has been improperly obtained, it shall cause 
special inquiry to be made by the board, and may suspend 
payment of any installment pending the inquiry. It shall 
also notify the board of such suspension. If on inquiry it 
appears that the certificate was improperly obtained, it shall 
be canceled by the commission, but if it appears that the cer
tificate was properly obtained, the suspended installments 
shall be payable in due course. 

Sec. 31. Violations. Any person who by means of a wil
fully false statement or representation or by impersonation 
or other fraudulent device obtains, or attempts to obtain, or 
aids or abets any person to obtain: 

a. an assistance certificate to which he is not entitled; or 
b. a larger amount of assistance than that to which he is 

justly entitled; or 
c. payment of any forfeited installment grant; or any per

Ron who buys or aids or abets in buying or in any way dis
posing of the property of a person receiving assistance, with
out the consent of the commission, shall be guilty of a mis
demeanor, and upon conviction, shall be punished by a fine 
not exceeding one hundred dollars, or by imprisonment in 
the county jail for not more than thirty days, or both. 

Sec. 32. Penalty. Any person who violates any provision 
of this act for which no penalty is specifically provided shall be 
guilty of a misdemeanor, and, upon conviction, shall be pun
ished by a fine of not exceeding one hundred dollars, or by im
prisonment in the county jail not exceeding thirty days, or 
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both. Where a person receiving assistance is convicted of 
an offense under this section the commission shall cancel the 
certificate. 

Sec. 33. No assistance during imprisonment. If any person 
receiving assistance is convicted of any crime or offense and 
punished by imprisonment for one month or longer, the board 
shall direct that payments shall not be made during the period 
of imprisonment. 

Sec. 34. Pension fund created. There is hereby cr·eated a 
fund to be known as the old age pension fwul to be adminis
tered by the commission, the proceeds of which shall be used 
to pay the expenditures incun·ed under this act. To provide 
money for said fund, ther·e is hereby levied on all persons re
siding in this state and who are citizens of the Unted States 
and of twenty-one years of age and upwards, except inmates 
of state and county institutions, an annual tax of two dollars. 
Ft·om the list certified to the co~mty treasw·er under· the pro
visions of section 36 of this act it shall be the duty of such 
county treasU?·er to place the names of all persons subject to 
said tax on a tax list as specified by the auditor of state, and 
the said anmw,l tax levied by the pr·ovisions of this section and 
act shall be collected in 1935, and each yea?· thereafter, by the 
county treasur·er· as of January first, with delinquency date 
of July fir·st, after· which latter date a penalty of one JJer 
centum for each month or fractional month of delinquency, 
and the county treasurer shall make r·emittance theuof to the 
t?·easur·e1· of state who shall credit same to the old age pension 
fund. 

In any subseq~~ent yea:r to that in which any tax is clue and 
payable, the county treasurer shall char·ge any unpaid tax 
and/ or· penalty against the property owned by the per·son by 
whom said tax is payable; or· said county tr·easur·er·, when 
such delinquent person is not the owner· of real estate, shall 
cause to be ser·ved a notice, which shall be served in the same 
manner as an original notice, rtpon the delinqnent taxpayer's 
spouse or employer·, if either, of the amount of the tax and 
penalties due and costs of collection and said spouse or em
ployer shall pay the same, and the1·eupon the employer· may 
subsequently withhold the amount tln~s paid in tax, penalty 
and cost of collection from any wages or salar·y then or· in 
the future due ~aid employee but costs of collection shall not 
be char·geable unless the tax and penalties ar·e collected. 

Any per·son, finn, association or corporation, including 
municipal corporations and special charter cities, having in 
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their employ continuously for a period of thirty days or· more 
any resident of this state and who is a citizen of the United 
States, and to whom this act applies and who has not paid 
the tax provided for in this section, shall deduct said tax 
from the earnings of such employee and delive1· 'to such em
ployee a receipt for· said collection and remit same to the 
treas·urer of state, together with a r·eport showing the amount 
and name of the person from whom, collected; and the treas
·w·er of state shall cr·eclit said tax a.s other- taxes pr·ovided for 
in this section and act, and r·epor·t to the county tr·easurer of 
the county [?·om which snch remittance was r·eceived, giving 
the name of the employee and the amount of such ta;"C collected; 
and when said report has been received by the county treas
ur·er, he shall credit such person on his books with said pay
ment. . Any employer failing to collect and so repor·t said tax 
shall be liable therefor. As a condition for obtaining as
sistance rmder· this act and from this fnnd, satisfactory proof 
shall be [l~Tnished to the board or commission that the ap
plicant for said aiel has paid all taxes due to said fund. Any 
one who becomes in arrear·s more than thr·ee year·s on this taa; 
for any year· shall for'[eit all claim to old age pensions provided 
for· herein. 

The officer of each department, division, or bnr-ean of the 
state gover-nment, including state educational institutions, 
whose duty it is to make out a payroll and to certify the same, 
shall be liable, pm·sonally and 1mder his bond, for the failur-e 
of any state employee, under his jurisdiction, to pay the per 
capita tax levied under the provisions of this section. Such 
officer is her·eby author·izecl to act in the same manner· in with
holding the tax fr·om the salar-y or wages of a state employee 
as is granted a private employer· and a municipal employer 
under· the provisions of this section and act. 

The penalties accr·uing under the provisions of this section 
shall accompany the tax and be credited to the old age pen
sion flmd. 

All taxes collected under the provisions of this section and 
act shall be deposited to the cr·eclit of the old age pension fund, 
and shall be kept sepamte from the genm·al fund of the state. 
On r·eceipt of written or-der front the commission, the state 
comptr·oller shall d1·aw warrants and/ or warrant checks 
against the old age pension fund for any and all old age as
sistance payments and other- expenditur·es provided for in this 
act. 

Sec. 34-a. Refund of tax. Whenever any tax, as provided 
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for in the preceding section, has been erroneously paid or has 
been paid or collected more than once for the same year, the 
taxpayer by whom the tax was erroneously paid shall have the 
amount of said tax or duplicated tax refunded to him upon ap
plication to the county treasurer and the submission of satis
factory proof that the tax has been erroneously paid or paid 
more than once for any year. Such refund shall be from any 
old age pension funds then in the hands of such county 
treasurer. 

Sec. 34-b. Authority to accept gifts. The commission is 
authorized to accept in behalf of the state any gifts, deeds, or 
bequests of money or property the proceeds of which shall 
accrue to the benefit of the old age pension fund. In the mak
ing of such gifts or contributions the donor shall attach no 
conditions, whatsoever. The management and disposition of 
any property so received will be in the commission but such 
management and disposition shall be subject to the approval 
of the executive council. 

Sec. 34-c. Revolving fund created. There is hereby created 
a fund, to be known as the "old age assistance revolving fund," 
to be used for the purpose of protecting the interests of the 
recipients of old age assistance and such interests of the state 
and the old age pension fund as arise under the provisions 
of sections 13, 15, 16 and 16-b of this act. 

To establish the old age assistance revolving fund, there 
is hereby appropriated out of any funds in the state treasury, 
not otherwise appropriated, the sum of twenty-five thousand 
dollars. The state comptroller shall set aside from the appro
priation, herein made, the amount necessary to be used by 
the commission. Upon orders by the commission the comp
troller shall draw warrants from this fund, if he so approve, 
for the purposes herein described. 

All moneys hereafter received, under the provisions of the 
above described sections, including any money received under 
the appropriation herein made, shall constitute the old age 
assistance revolving fund. Whenever said fund shall have a 
balance in excess of the amount necessary to carry out the 
provisions for which it is created, the state comptroller shall 
transfer such excess to the old age pension fund and shall 
notify the commission of such transfer. 

Sec. 35. Revenue and tax for 1934. For the purpose of af
fording old age assistance commencing November 1, 1934, 
under the provisions of this act prior to July 1, 1935, there is 
hereby levied on all persons pursuant to section 34, a tax of 

18 

one dollar, payable on or before July 1, 1934. The board of 
assessment and review is hereby directed to instruct the 
auditors of the several counties of the state to have the asses
sors submit lists of persons over twenty-one years of age, 
subject to this tax in their respective districts and the said 
auditor to pass these lists on to the treasurer of such counties 
for collection. 

Sec. 36. Listing taxable persons. Each assessor shall at 
the time of listing property for assessment list and 1·eturn to 
the count?/ auditor on or before June 1, 1936, and each year 
the1·ec~fter, the names and postojf'ice addresses of all peTsons 
subject to the tax provided for in this act; and the county 
audito1· shall certify said list to the county treasu1·e1· on or 
before June 30, 1936, and each yea1· thereafter. 

Sec. 37. Report of commission. Within ninety days after 
the close of each fiscal year, the commission shall make a 
report to the governor for the preceding year, stating: 

a. the total number of recipients; 
b. the amount paid in cash; 
c. the total number of applications; 
d. the number granted; 
e. the number denied; 
f. the number canceled during that year; and 
g. such other information as the commission may deem ad

visable. 

Sec. 37 -a. Comptroller's record. There shall be kept on 
file in the state comptroller's office an itemized record of all 
receipts and disbursements showing the money received from 
each county and the assistance granted to each county. A 
summary of the said record shall be compiled and published 
at the end of the tax year. 

Sec. 38. Procedure. All methods of procedure in hearings, 
investigations, recording, registration, and accounting, per
taining to old age assistance under this act, shall be in ac
cOl·dance with the rules and regulations as laid down, from 
time to time, by the commission. 

Sec. 39. Assistance subject to future statute. Every as
sistance granted under the provisions of this act shall be 
deemed to be granted and shall be held subject to the provi
sions of any amending or repealing act that may hereafter be 
passed, and no recipient under this act shall have any claims 
for compensation, or otherwise, by reason of his assistance 
being affected in any way by such amending oi· repealing act. 
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Sec. 40. Appropriation to commission. The sum of ten 
thousand dollars or so much thereof as may be found neces
sary, is hereby appropriated to the commission, out of any 
funds not otherwise appropriated for the purpose of carrying 
out the provisions of this act. 

Sec. 41. Construction of this act. 
1. Nothing in this act shall be construed as repealing any 

other act or part of an act providing for the support of the 
poor except insofar as inconsistent therewith, and the provi
sions of this act shall be construed as an additional method 
of supporting and providing for the aged poor. 

2. · This act shall be liberally construed. 
3. If any provision of this act is held invalid, the validity of 

the remainder of the act shall not be affected thereby. 

EDITORIAL NOTE 

Herewith are set out amendments to statutes contained in 
the Code of Iowa of 1931, as they were amended by the Forty
sixth General Assembly to aid in the administration of the 
Old Age Assistance Act. The italicized words and sentences 
show the application of the amendments. To more thoroughly 
understand these amended sections, reference should be made 
to the complete chapters of the Code. 

BYRON G. ALLEN, 
Old Age Assistance Superintendent. 

Chapter 66 

ADMINISTRATION OF OATHS 
as amended by House File 59, Acts of the 

Forty-sixth .General Assembly 

* * * * 
Note: Prior to the passage of this amendatory act, in

vestigators had to become notary publics in order to admin
ister oaths and affirmations. Since May 3, 1935, however, by 
virtue of their office, investigators have been given limited 
power to administer oaths. 

1216. Limited authority. The following officers and per
sons are empowered to administer oaths and to take affirma
tions in any matter pertaining to the business of their re
spective office, position, or appointment: 

1. Governor, secretary of state, secretary of agriculture, 
auditor of state, treasurer of state, attorney general. 

2. Members of all boards, commissions, or bodies created 
by law. 
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3. All county officers other than those named in the pre
ceding section. 

4. Mayors and clerks of cities and towns, judges and clerks 
of election, township clerks, assessors and surveyors. 

5. All duly appointed referees or appraisers. 
6. All investigators for old age assistance as provided for 

under chapter 19, acts of the fo?·ty-fifth general assembly, in 
extraordinary session. 

Chapter 267 

SUPPORT OF THE POOR 

as amended by Senate File 392, Acts of the 
Forty-sixth General Assembly 

* * * * 
Note: Sections 5298 and 5301 are frequently referred to 

as a part of the "blood relationship" statutes. Under the law 
as it now stands and until July 4, 1935, when t he herein de
scribed amendatory act becomes effective, the county old age 
assistance boards and the old age assistance commission had 
no power and authority to compel able sons, daughters, and 
male grandchildren to support their elderly and indigent par
ents and grandparents, even though it may have been neces
sary, under the old age assistance law, to refuse assistance 
because of the responsible relatives' ability, without hardship, 
to assist the elderly person. 

5297. "Poor person" defined. The words "poor" and "poor 
person" as used in this chapter shall be construed to mean 
those who have no property, exempt or otherwise, and are 
unable, because of physical or mental disabilities, to earn a 
living by labor; but this section shall not be construed to for
bid aid to needy persons who have some means, when the 
board shall be of opinion that the same will be conducive to 
their welfare and the best interests of the public. 

5298. Parents and children liable. The father, mother, and 
children of any poor person, who is unable to maintain him
self or herself by labor, shall jointly or severally relieve or 
maintain such person in such manner as, upon application to 
the township trustees of the township where such person has 
a residence or may be, they may direct. 

5301. Remote relatives. In the absence or inability of 
nearer relatives, the same liability shall extend to grandpar
ents, if of ability without per:sonal labor, and to the male 
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grandchildren who are of ability by personal labor or other
wise. 

5302. Enforcement of liability. Upon the failure of such 
relatives so to relieve or maintain a poor person who has made 
application for relief, the township trustees, county old age 
assistance board, 01· state old age assistance commission may 
apply to the district court of the county where such poor per
son resides or may be, for an order to compel the same. 

10501-b6. Status of the adopted child. Upon the entering 
of such decree, the right, duties and relationships between 
the child and parent by adoption shall be the same that exists 
between parents and child by lawful birth and the right of 
inheritance from each other shall be the same as between 
parent and children born in lawful wedlock. (From chapter 
473, code, 1931, and should be considered in connection with 
sections 5297, 5298, 5301, and 5302, published above.) 

Chapter 330 

PROPERTY EXEMPT AND TAXABLE 

as amended by Senate File 121, Acts of the 
Forty-sixth General Assembly 

* * * * 
Note: For many years it has been the policy of the state 

of Iowa to permit certain indigent persons to petition the 
board of supervisors to suspend, remit or cancel taxes on real 
and personal property. Effective as of July 4, 1935, and ap
plying to the last half taxes payable in 1935, the suspension 
of such taxes becomes automatic and does not make necessary 
petitioning the board of supervisors by the recipients of old 
age assistance. However, it is still necessary to petition said 
board for a remittance or cancellation of taxes. 

6950. Petition for exemption. Whenever a person, by rea
son of age or infirmity, is unable to contribute to the public 
revenue, such person may file a petition, duly sworn to, with 
the board of supervisors, stating such fact and giving a state
ment of property, real and personal, owned or possessed by 
such applicant, and such other information as the board may 
require. The board of supervisors may thereupon order the 
county treasurer to suspend the collection of the taxes as
sessed against such petitioner, his polls or estate, or both, 
for the current year, or such board may cancel and remit said 
taxes, provided, however, that such petition shall first have 
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been approved by the council of the city or town in which the 
property of the petitioner is located, or by the township trus
tees of the township in which said property is located. 

6950-al. Suspension of property taxes. Whenever a per
son has been issued a certificate of old age assistance and is 
receiving monthly or quarterly payments of assistance from 
the old age pension fund, such person shall be deemed to be 
unable to contribute to the public revenue. The old age as
sistance commission shall thet·eupon notify the board of super
vism·s, of the county in which such assisted person owns 
property, of the aforesaid fact, giving a statement of pt·operty, 
1·eal and personal, owned, possessed, or upon which such per
son is paying the taxes as a purchaser ·under contract. It shall 
then be the duty of the board of supervisors so notified to order 
the county tt·easurer to suspend the collection of the taxes 
assessed against such pe1·son or contTactually payable by him 
for such time as such person shall 1·emain the owner or con
tractually prospective owner of such property and during the 
pet·iod such pet·son receives monthly or quartedy payments of 
assistance from the old age pension fund. 

6951. Additional order. The board of supervisors may, if 
in their judgment it is for the best interests of the public and 
the petitioner referred to in section 6950, or the public and 
the aged person referred to in the preceding section, cancel 
and remit the taxes assessed against the petitioner referred 
to in section 6950, or the aged pe1'son 1·eferred to in the pre
ceding section, his polls or estate or both, even though said 
taxes have previously been suspended as provided in the pre
ceding sections. 

6952. Grantee or devisee to pay tax. In the event that the 
petitioner shall sell any real estate upon which the tax has 
been suspended in the manner above provided, or in case any 
property, or any part thereof, upon which said tax has been 
suspended, shall pass by devise, bequest, or inheritance to any 
person other than the surviving spouse or minor child of such 
infirm person, the taxes, without any accrued penalty, that 
have been thus suspended shall all become due and payable, 
with six per cent interest per annum from the date of such 
suspension, except that no interest on taxes shall be charged 
against the property or estate of a person receiving or having 
received monthly or quarterly payments of old age assistance, 
and shall be enforceable against the property or part thereof 
which does not pass to such spouse or minor child. 
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Chapter 404 

INSURANCE OTHER THAN LIFE 

as amended by Senate File 273, Acts of the 
Forty-sixth General Assembly 

* * * * 
Note: Senate file 273, mentioned above, applies to insur

ance policies cov€ring possible losses to property by fire, tor
nado, windstorm, floods and the like. The amendatory act 
does away with the possibility of invalidating an insurance 
policy by reason of the creation of a lien under the provisions 
of sections 15 and 16 of the old age assistance act. Senat€ file 
273 became effective on May 17, 1935, by publication. 

8980. Invalidating stipulations-avoidance. Any condition 
or stipulation in an application, policy, or contract of insur
ance, making the policy void before the loss occurs, shall not 
prevent recovery thereon by the insured, if it shall be shown 
by the plaintiff that the failure to observe such provision or 
the violation thereof did not contribute to the loss. 

8981. Conditions invalidating policy. Any condition or 
stipulation referring: 

1. To any other insurance, valid or invalid, or 
2. To vacancy of the insured pr€mises, or 
3. To the title or ownership of the property insured, or 
4. To lien, or incumbrances thereon created by voluntary 

act of the insured and within his control, except a lien accru
ing to the benefit of the old age pension htnd as provided fo1· 
in sections 15 and 16 of cha;pter 19, acts of the forty-fifth gen
eral assembly in extraordinary session, or 

5. To the suspension or forfeiture of the policy during de
fault or failure to pay any written obligation given to the in
surance company for the premium, or 

6. To the Rssignment or transfer of such policy of insur
ance before loss without the consent of the insurance com
pany, or 

7. To the removal of the property insured, or 
8. To a change in the occupancy or use of the property in

sured, if such change or use makes the risk more hazardous, 
or 

9. To the fraud of the insured in the procurement of the 
contract of insurance-shall not be changed o1· aff€cted by 
the provision of the preceding section. 
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