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NOTE 

For the conven1ence of the officers this edition has been div1ded 
into two sect1ons 

• 

ROAD LAWS 

DRAINAGE LAWS 

This edition contains all laws directly applicable to the above 

divisions, up to and including the laws of the 68th General Assem
bly, lstSess1on. 

THE PUBLISHERS 

• 

• 



ROAD LAWS 3 

Road Laws of Iowa 

CHAPTER 306 - ESTABLISHMENT, ALTERATION AND VACATION OF HIGHWAYS 

Sec. 306.1. Roads and Streets 

1. Funct•onal classification of roads and streets The roads and streets of this 
state are clas lf,ed .nto the follow.ng systems: 

a. The freeway -expressway system. 
b. The arterial system. 

c. The arterial connector system. 

d. The trunk system 

e. The trunk collector system. 

f. The area servtce system. 

g. The municipal arterial system. 

h. The municipa I collector system. 

i. The municipal serv ce system. 

j. The municipal res1dent1al alley system. 

k. The state park system, state institution and other state land road system. 

I. The county conservation parkway system. 

2. Definitions of road and street systems. For the purpose of functionally clas
sifying the roads and streets of th·s state, the following words and phrase:s relating 
to roads and streets shall have the following meanings: 

a. The freeway-expressway system shall consist of those roads connecting and 
se-ving the major urban and reg1onal areas of the state with h1gh volume, long-dis
tance traffic movements, and generally connecting wit"'t like roods of ad1acent states. 
The national system of in terstate and defense highways shall be a part of the freeway
expressway system. The freeway-expressway system, .ncluding the national interstate 
and defense highway mileage, sl"a ll not exceed two thousanci six hundred sixty miles. 

b. The arterial system shall consist of those roads which connect the freeway
expressway system with the arterial connector system, or which serve long-dis•a,ce 
movements of traffic, o r which serve as collectors of long-distance traffic froiT' other 
systems to the freeway-expressway system. The arterial system shall not exceed three 
thousand five hundred miles. 

c. The arterial connector system shall consis of those roads provtding service 
for short-distance intrasf'ate and mterstate traffic, or providing connect1ons between 
highways classified as artenal or freeway-expressway. 

d . The trunk system shall constst of those intracounty and mtercounty roads whJCh 
serve principal traffic generating areas, and connect such areas to other trunk roads 
and roads on the arterial or freewa '-expressway system. The trunk S) stem shall not 
exceed fifteen thousand miles and shall include, bu1 not be limited to, the major 
federal aid secondary roads of the state. 

e. The trunk collector system shall consist of those roads providing service for 
short-distance intracounty and mtercounty traffic, or providing connections between 
roads classified as trunk and area service. The trunk collector system shall not exceed 
twenty thousand miles. The trunk collector system and the trunk system shall consti
tute the farm -to-market road sysrem of the state. 

f. The area service system sha ll include those public roads outside of munici-
palities not otherw1se c.ass1f1ed. 
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g. The municipal arteraal system shall consist of those streets within municip~li
t1es , not included m other classifications, which connect principal traffic generatmg 
areas or connect such areas with other systems. The munic1pal arterial system shall 
not exceed fifteen percent of the entire street mileage under the jurisdiction of a mu
nic1pal1ty, except that mun1c.palities under two thousand population may exceed such 

lim1tOt1on 

h The municipal collector system shall consist of those streets within municipal-
Ities that collect traff1c from the munrc1pa I service system and connect to other systems. 
The mun1c1pal collector system shall not exceed twenty percent of the entire street mile
age under 1unsd1ct1on of the municipality, except that municipalities under two thou
sand populat1on may exceed such limitation. 

i The mun1cipal ~ervtce system shall consist of those streets and commercial 
alleys w 1thin mun.c polities wh.ch serve primarily as access to commercial and resi
dential property and shall also include streets within municipal parks. 

The municipal restdential alley system shall consist of those alleys which 
serve primarily as secondary access to residential property. 

k The state park, state mstltutron, and other state land rood system shall con-
SISt of those roads and streets wholly w1thrn the bounda. es of state lands operated 
as parks, rnst1tut tons, or other state governmental agencies. 

The county conservation parkway system shall consist of those parkways lo
cated whol ly w rth in the boundanes of county lands operated as parks, forests, or o ther 
public access areas. • 

Sec. 306 2 . Definitions. As used in this chapter, unless the context otherwise 
requrres 

1. "Deportment" means the state department of transportation. 

2 "Agency" means any governmental body which exercises jurisdiction over 
any road as prov1ded rn Section 306.4. 

Sec. 306 3 . 
the Code relatrng 

Definition of Terms 
to hrghways. 

As used in th is chapter or in any chapter of 

1 · "Rood" or "street" means the entire width between property lines through 
pnvate property or desrgnated width through publ1c property of every way or place 
of whatever nature when any part of such way or place ts open to the use of the 
publtc, as a matter of nght, for purposes of veh1cular trafftc 

2 "Primary roads" or "primary road system" means those roads and streets, 
both rnsrde and outs1de the boundanes of mun1crpalities, class1fied under Section 306 1 
as freeway-expressway, artenal and arterial connector. 

3. "Interstate roads" or "in~erstote rood system" means those roads and streets 
of the primary road system that are designated by the secretary of the United States 
department of transportat1on as the National System of Interstate and Defense High
ways in Iowa . 

4 "Se d d " " · con ory roo s or secondary rood system" means those roads 
the bound~ries of mun1c1pal1ties, classified as trunk, trunk collector and are~ 
under Sect1on 306.1 . 

outs1de 
serv1ce 

5. "Farm-to-market roads" or "farm-to-market rood system" means those rural 
secondary roads classrf1ed as trunk and trunk collector under Section 306. 1 . 

6 "Local secondary roods" "I 1 d 
or oco secon ary rood system' ' means those sec-

ondary roads wh1ch are classified as area serv1ce under Sect1on 306.1. 

• 

• 
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• 
7 . " Munictpal street system" means those streets w 1thm muntctpallttes class1fted 

as trunk, trunk collector, mun1c1pol artenal , mun1c1pal collector, mun1c1pal servtce and 
municipal alleys under Sect1on 306 1. 

8 "State park roads" means those roads and streets classi f1ed as state park 
roads under Sectton 306 1 

9 . "Institutional roads" means those roods and streets class1f1ed as mstttutronal 
roads under Sect ton 306 1. 

1 0 . "Other state land roads" means those roods and streets class1f1ed as other 
state land roads under Sect1on 306 1 . 

11 . "County conservation parkways" or "county conservation parkway system" 
means those parkways classtf1ed as county conservatron parkways under Sect1on 306 1 

Sec. 306.4. Junsdictton of Systems The 1un sdrct1on and control over the roads 
and streets of the state are vested as follows 

1. Jurisd ict ion and control over the pnmary roads shall be vested rn the de
partment. 

2. Jurisd iction and control over the secondary roads shall be vested m the 
county boa rd of supervrsors of the respecttve countres. 

3 . Jurisd ictron and control over the mun1c1pal street system shall be vested m 
the govern ing bod tes of each mun 1c1paltty, except that the department and the muntcr
pal govern ing body shall exercrse concurrent junsdtct1on over the munic1pal extens1ons 
of primary roods rn all mun1c1pal1t tes The part1es exerc1smg concurrent 1unsdrct1on 
shall enter into agreements w 1th each other as to the kmd and type of construction, 
reconstruct ron, repa rr and momtenance and the d1vrs1on of costs thereof. 

4 . Jurisdict ion and control over the roads and streets m any state park, state 
institut ion or other state land sha II be vested m the board, commiss1on , or agency m 
control of such park, mst1tutron, or other state land, except that: 

a . The department and the controll 1ng agency shall have concurrent Junsdtctlon 
over any road whrch 1s an extens ton of a pnmary rood and whrch both enters and 
ex1ts from the state land at separate pomts The department may expend the moneys 
avadable for such roads in the same manner as the department expends such funds 
on other roads over whtch the department exerctses 1unsdrction and control. The partres 
exerc1stng concurrent 1urrsd1ct1on may enter mto agreements w1th each other as to the 
ktnd and type of construct1on , reconstruction , repa 1r and mamtenance and the div1s1on 
of costs thereof In the absence of such agreement the Jur1Sd1ct1on and control of such 
road shall rema in in the deportment 

b The board of supervrsors of any county and the controllmg state agency shall 
have concurrent 1ur1sdrction over any road wh1ch 1s an extens1on of a secondary rood 
and whtch both enters and extts from the state land at separate points The board 
of supervrsors of any county may expend the moneys available for such roads 1n the 
same manner as the board expends such funds on other roads over wh1ch the board 
exerc1ses 1urtsd1ct1on and control The part1es exerc1smg concurrent jurisd1ct ron may 
enter mto agreements with each other as to the kmd and type of construct1on, re
construction , reparr and mamtenance and the d1v1s1on of costs thereof. In the absence 
of such agreement, the 1urisdtct1on and control of such road shall remam m the board 
of supervtsors of the county. 

5 Junsd1ct1on and control over parkways w1th1n county parks and conserva -
tion areas shall be vested in the county conservat1on boards wtthin their respect1ve 
count1es; except that: 
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0 The depa rtment and the county conservation board shall have .concurrent 
junsd1ct.on over an extension of a primary road wh ich both enters and ex1ts from 0 

county park or other conservation area at separate points. The department may ex
pend money available for such roods in the same manner as the department expends 
such funds on other roods over which the department exercises jurisdiction and control. 
The parties exerc1stng concurrent jurisdiction may enter into agreements with each other 
as to the kind and type of construction, reconstruction, repair and maintenance and 
the division of costs thereof. In the absence of such agreement, the jurisdiction and 
control of su{.h roods shall remain in the department. 

b. The board of supervisors of any county and the county conservation board 
shall hove concurrent JUrisdiction over an extension of a secondary road which both 
e nters and exits from o county pork or other county conservation area at separate 
pomts The board of supervisors of any county may expend moneys available for such 
roods m the some manner as the board expends such funds on other roods over which 
the board exercises junsd1ction and control. The parties exercising concurrent juris
diction may enter into agreements with each other as to the kind and type of construc
tion, reconstruction, repair and maintenance and the division of costs thereof. In the 
absence of such agreement the jurisdiction and control of such roads shall remain in 
the boa rd of superv sors of he county. 

Sec 306 5 Continuity of Systems in Municipalities, Parks a nd Institutions. The 
pnmary, trunk and trunk collector systems shall be continuous interconnected systems 
a nd provis1on shall be mode for the continuity of such systems by the designation of 
exte ns1on w1thm munlctpo l1t1es, state parks, state institutions, other state lands and 
county parks and conservotton areas The mileage of such extensions of these systems 
shall be mcluded m the total mtleoge of a particular primary, trunk or trunk collector 
system and shall a lso be l1sted separately as an extension of such road system. 

The deportment may reallocate mileage within the systems under its jurisdiction 
The board of supervtsors or the governing body of municipalities may alter the clas
Sification of roods under their Jurisdiction with the approval of the functional classifi
cation board as prov1ded m Section 306.6. 

Sec 306.6 Functional Classification Board. 

1 A funct1onol classification board shall be appointed for each county and 
sha ll operate under procedural rules promulgated by the deportment under the pro
VISions of Chapter 17 A. Sa1d board shall consist of three members to be oppomted 
as follows· The depa rtme nt shall oppomt one member from the staff of the depo rt
ment, the county board of superv1sors shal l appoint one member who shall be e1ther 
the county engmeer or one of tts own members, and the th1rd member sha ll be a 
mun1ctpol off1cto l from withm the county who shall be appointed by 

0 
ma jority of the 

mayors of the c1 t1es of the county. The mayors shall meet at the call of the chairman 
of the county board of supervisors who shall act as chairman of the meeting without 
vote. In the event the mayors cannot agree to and appoint this member within thirty 
da~s after the call of the meeting by the chairman, the two members previously op
pomted shall select the third member. The board shall serve without additional com
pensation and shall: 

0
• Cl~ss1fy each segment of each rural public rood and each municipa l street in 

the county m accordance with the classifications found in sect1on 306.1. 

b. Establish contmuity between the systems within the county and with the 
systems of adjacent counties. 

c. . Fi_le a copy of the proposed road classification in the office of county engmeer 
for ~u.bl 1c. mformotlon and hold a public hearing before final approval of ony rood 
clossJflcat•on action. Notice of the date, the time, and the place of such hea nng, 

• 

• 

• 
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and the fil ing of such proposed rood classif icat ion fo r publ ic informotton shall be pub
lished in on official newspape r m ge neral circulation throughout the affected area at 
least twenty days prior to the establ ished dote of the heonng 

d. Report the selected classif ications to the deportment The deportment shall 
review the re ports of the cou nty closslflcot ton boards and may. 

( 1) Alter the closstftcot ton of roods comctdmg wtth or crossmg county I mes to 
provtde cont inui ty of the venous county systems 

(2) Adjust the mdeoge of roods closstfted m the trunk and trunk collector sys
tems to a ssure equ itable d1stnbut1on among the count1es of the total mdeoge of such 
systems. 

(3) Any action outhonzed under subparagraphs ( 1) and (2) of th1s paragraph 
"d" shall not be token by the deportment until the proposed action has been thor
oughly d iscussed w ith the affected county closstftcot1on boards and thetr comments 
heard. 

2. There is created a state funct ional classification review board which shall 
constst of one state senato r oppomted by the president of the senate, one state rep
resentat ive appoi nted by the speaker of the house of representatives, one superv1sor 
appointed by the Iowa state ossoctot1on of county superv1sors, one eng ineer oppomted 
by the Iowa county engineers ossociot ton , two persons oppomted by the league of 
Iowa munici pa lit ie s, one of whom shall be a licensed professional engmeer, and two 
persons appointed by the deportment, one of whom shall be a commtssioner and the 
other a staff member. Th1s board shall select a permanent cha1rmon from among 1ts 
members by ma jority vote of the total membersh tp The chairman and all members 
of the board sha ll serve wtthout odd1t1onol compensot1on 

It shall be the respons1btl1ty of the state functional closs1f1cotton rev1ew board to 
hear any and all appeals from closstflcotton boards or board members, relot1ve to dis
putes arising out of the functtonal closs1f1cotlon of any segment of h1ghwoy or street 
It sha ll also be the responstbtl1ty of the board to establish the necessary gu1deltnes, 
procedures, and the t1me l1m1ts to be followed m tronsfernng 1unsdtct1on m accordance 
w1th section 306.8. The state funct1onol classification revtew board shall hove the 
authority and the respons1bd1ty to make fmol a dministrot1ve determmottons based on 
sound functional closs1flcot1on pnnc1pols for all d isputes relot1ve to funct1onol classi
fication including those d1sputes relot1ve to the transfer of JUrtsd1ct1ons The rev1ew 
board shall also serve, when requested JOtnt ly by state and local JUrtSdlcttons, as on 
odv1sory committee for rev1ew and od1ustmen of construct1on and maintenance gu1de
lmes used in updotmg rood and street needs stud1es 

It 1s the intent of the general assembly that effect1ve July 1, 1979 the functiOn 
al reclosstf1COt1on of roods shall be Implemented as prov1ded by low 

Sec 306 7. Functions Changed or New Roads Added If the funct1on of any 
rood or street has been altered by new construct1on or by reconstruct1on or relocot1on, 
or 1f a new rood or street has been constructed, the funct1onol closslftcot1on board 
shall reclassify said roods or streets w ith in one year. If the funct tonol class1f1cOt1on 
board does not classify any rood or street as provided herem, the deportment shall 
make the clossificatton 

Sec 306.8 Transfer of iurisdiction When a change of JUrtsdtctlon occurs as 
a result of the classificatiOn or reclosstflcOtlon of a rood or street, the untt of govern
ment hovmg junsd1ctton shall , pnor to such change of JUrtSdlctton , e1ther place the 
rood or street and any structures on the road m good repa1r or prov1de for the transfer 
of money to the oppropnote JUrisd1ct1on suff1c1ent for the repatrs to the rood or street 
and any structures on the road 

• 
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Transfers of the JUrisdiction and control of roods and streets may toke place if 
agreements ore entered rnto between the jurisdictions of government involved in the 
transfer of such roods and streets. 

Sec. 306.9 Diagonal roods. It is declared to be the policy of the state of Iowa 
that relocot1on of pnmory hrghwoys through cultivated land shall be avoided to the 
mox1mum extent possrble. Whenever the volume of traffic for which the rood is 
des1gned or other cond1t1ons requ1re such relocation, diagonal routes shall be ovorded 
wherever feos 1ble and prudent olternotrves exist. 

It 1s further declared that improvement of two-lone roods shall utilize the ex1strng 
nght of way unless olrgnment or other conditions make changes imperative and when 
any two.lone rood 1s expanded to a four-lone rood, the normal procedure w ould be 

• that the odd1t1onol nght of way would be contiguous to the existing right of way un
less relocated for compellrng reasons. This policy shall not apply to any highway 
protect for wh1ch the corndor has been approved by the state deportment of trans
portation and wh1ch comdor has been finalized by September 1, 1 977. 

Sec. 306 10. Power to Establish, Alter or Vocate In the construction, im-
provement, operot1on or morntenonce of any h1ghwoy, or highway system, the agency 
wh1ch has control and junsd1ctron over such highway or highway system. shall hove 
power, on 1ts own mot1on, to alter or vacate and close any such highway or railroad 
crossrng thereon, and to estobl1sh new h1ghwoys or railroad crossing thereon wh1ch 
ore or ore rntended to become a part of the h1ghway system over which so1d agency 
has Jurisd1ct1on and control 

Sec. 306.11 Hearing- Place- Dote. In proceeding to the vocation o"ld clos-
rng of any rood, port thereof, or railroad crossing, the agency in control of so1d rood, 
or rood system, shall fix a dote for a hearing thereon in the county where so.d rood, 
or port thereof, or crossrng, 1s located, and if located in more than one county, then 
rn a county wherern any port of such road or crossing is located. If the rood to be 
vacated or changed 1s a secondary rood located in more than one county, the boards 
of superv1sors of such count1es, octrng jorntly, shall fix a dote for a hearing thereon 
rn e1ther or any of the count1es where such rood, or port thereof, 1s located. 

Sec. 306.12. Notice - Service Not1ce of such hearing shall be published 1n 
some newspaper of general c~rculot1on rn the county or counties where such rood IS 

located, a t least twenty days pnor to the dote of hearing The agency wh1ch rnst1tuted 
sc11d proceedrngs and IS holdrng such heonng, shall not1fy all od1ornrng property 
owners, all utd1ty compon1es whose focd1t1es odtorn the rood right of way, and the 
deportment, the agency or boards of superv1sors, or agency rn control of affected state 
lands, as the case may be, of the t1me and place of such heonng, by cert1f1ed mod 
addressed to the affected property owners, all utrltty compon1es whose focdtt1es ore 
on the road nght of way and the deportment, the county oud1tor, or the agency rn 
control of affected state lands, as the case may be 

Sec 306.13. Notice - Requirements. Said notice shall state the time and place 
of such heanng, the locotton of the port1culor rood, or port thereof, or crossrng, the 
vocation and closrng of which is to be considered, and such other data as may be 
deemed pertrnent. 

Sec 306 14. Objections - Clorms for Damages. At such hearing the depart
ment, the board of superv1sors, or the agency in control of affected st;te lands, as 
the case may be ana' t d 

, any rn ereste person, may appear and ob1ect and be heard 
Ahnyllpherson ownrng land abuttrng on a rood wh1ch rt is proposed to vocate and close, 
s a ave the rrght to fde - r t 1 · f 
h . ' m w I rng, a c otm or damages at any t1me on or before t e dote frxed for heonng_ 

• 

• 

( 

~ 
t 
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Sec 306 15 Purchase and Sole of Property If as to any one or more proper-
ties affected by the proposed vocot1on and closmg of any secondary rood, 1t should 
appear to the board of superv1sors to be m the mterest of economy or publ1c welfare, 
the board may purchase or condemn, by proceed ing as th1s chapter prov1des, the so1d 
entire property or propert1es, and make payment therefor out of the secondary rood 
fund .. After the rood has been vacated and closed the board shall sell such property 
or properties at the best ottomoble pnce, and cred1t the proceeds of such sole to the 

secondary road fund. 

Sec 306 16. Final order. After the hearing, the agency wh1ch mst1tuted the 
proceed.ngs and conducted the heanng shall enter an order e1ther dism1ssmg the 
proceedings, or vacating and closmg the road , port thereof, or crossmg, m wh1ch event 
it sha l l determine and state m the order the amount of the damages allowed to each 
claimant. The order thus entered shall be fmal except as to the amount or the dam
ages unless the order is rescmded as prov1ded m sect1on 306 17 A copy of the order 
shall be filed w ith the county oud tor of the county or count1es m wh1ch the rood, port 
thereof, or crossing, is located and w1th the deportment and the agency m control of 
any affected state land 

Sec. 306.17. Appeal. Notw1thstondmg the terms of the Iowa odmm1strot1ve 
procedure Act, any clo1mont for damages may, by servmg, w1thm twenty days after 
the order has been issued, a wntten not1ce upon the ogency wh1ch mst1tuted and con
ducted the proceedings, appeal as to the amount of damages, to the d1stnct court of 
the county m which the land 1s located, m the manner and form prescnbed m chapter 
472 with reference to appeals from condemnation, and the proceedings shall there
after conform to the oppl1coble prov1s1ons of that chapter If, m the opm1on of the 
agency, the damages as fmolly determmed on appeal ore excess1ve, the agency may 
rescmd its order vocatmg and clos1ng the rood, port thereof, or crossmg, and the 
nght of way shall remom under the Junsd1ct1on of the agency If the order 1s re
scmded at any t ime after on appeal 1s token, the agency shall pay reasonable attorney 
fees mcurred by the clo1mont as taxed by the court 

Sec. 306 18 Establishment. In the estobl1shment of any rood, the agency in 
control of such rood or rood system need not cause a heanng to be held thereon or 
not1ce to be published thereof, but may do so 

Sec 306 19 Purchase or Condemnation of Right of Way - Procedure - Clos-
ing Driveway - Alternative Access. 

1 In the momtenonce, relocot1on, estobl1shment, or 1mprovement of any rood, 
mcluding the extens1on of such rood w1thm c1t1es, the agency hovmg jurisd1ct1on and 
control of such rood shall hove authority to purchase or to mst1tute and momtom pro
ceedmgs for the condemnation of the necessary nght of way therefor. Such agency 
shall l1kew1se hove power to purchase or mst1tute and momtom proceedings for the 
condemnot1on of land necessary for h1ghwoy dromoge, or land contommg grovel or 
other su1table material for the 1mprovement or ma intenance of highways, together 
w1th the necessary rood access or nght of access thereto. 

2 Whenever the agency condemns or purchases property access nghts or alters 
by lengthen ing any existmg dnvewoy to a rood from obuttmg property, except dunng 
the t1me requ1red for construct1on and momtenonce of the rood or h1ghwoy, the agency 
shod 

a Compensate the owner for any d 1minut1on in the market value of the prop-
erty by the denial or a:te-otlon by lengthen ing the dnvewoy, however, m computmg 
such d1mmut1on in value no cons1derot1on sha ll be g1ven to the odd1t1onal mamten
once expense for momtommg the add1tronol length of dnvewoy, but in l1eu thereof, 
both m condemnot1on proceedmgs or negot1oted purchases, the agency shall pay to 
the owner the sum of five dollars for every lmeol foot of odd1t1onol length or dnve
woy located on so1d owner's property Th1s payment shall represent JUSt compensa-
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tion to said property owner for the addittonal driveway maintenance caused by reason 

of the highway or rood project. • 

b If in the opinion of the agency it would be more econom1cal to purchase 
the entire tract of the property owner than to provide and pay the maintenance ex
pense required under the provisions of this section, proceed with the acquisition of 

the ent1re tract of land: or 

c If mutually agreeable, move buildings from an existing location to a locatron 
requrrmg an equal or lesser length of driveway and provide an adequate driveway 

to a public road. 

3 None of the foregoing requirements shall prohibit the property owner and 
the agency from entenng nto a mutually acceptable agreement for the replacement, 
relocat1on , construction, or maintenance of any alternate driveway on the owner's 
property. 

4 . Compensation for any property rights taken in the establishment of any 
alternative temporary or permanent access shall be paid as in any other purchase or 
condemnation of property. Proceedings for the condemnation of land for any high
way shall be under the provisions of Chapter 471 and Chapter 472. Provided that, 
in the condemnat1on of right of way for secondary roads, the board of supervisors 
may proceed as provided in Sections 306 .28 to 306 .37 . 

5. For the purposes of this section, the term "driveway" shall mean a way of 
mgress and egress located entirely on private property, consisting of a lane or pas
sageway leadmg from a restdence to a public roadway or highway. 

Sec. 306.20 Cemeteries No road shall be established through any cemetery 
or bury1ng ground w1thout the consent of all the parties affected by the same. 

Sec. 306 21 . Plans, plats and field notes filed . All road plans, plats and field 
notes and true and ,accurate diagrams of water, sewage and electric power lines for 
rural subdivisions shall be filed with and recorded by the county auditor and approved 
by the board of superv1sors and the county engineer before the subdivision is laid out 
and platted, and 1f any proposed rural subdivis1on is within one mile of the corporate 
limits of any city such road plans shall also be approved by the city engineer or 
council of the adjoinmg mun1cipality. Such plans shall be clearly designated as "com
pleted , · part1ally completed ' or "proposed" with a statement of the portion com
pleted and the expected date of full complet1on In the event such road plans are 
not approved as herem prov1ded such roads shall not become the part of any road 
system as defmed m th1s chapter 

Sec. 306.22. Sale of Unused Right of Way. When title to any tract of land 
has been or may be acqu1red for the construction or Improvement of any highway, 
and when in the tudgment of the agency in control of the highway, the tract will not 
be used in connection w1th or for the improvement, maintenance, or use of the high
way, the agency in control of the highway may sell the tract for cash. If the tract of 
land is held or used in connection with any primary road or state park or institutional 
road, the sale shall be subject to approval of the execut1ve council of the state. 

The department may contract for the sale of any tract of land subject to the 
following terms and condi tions: 

1. The discounted present market value of the contract offer, includmg the 
cash .down payment, shall exceed one hundred ten percent of the highest cash offer 
submitted for the tract if a cash offer is received. The discount rate shall be the 
rate of interest stated in the contract. 

2. The cash down payment shall be equal to or in excess of five percent of 
the total purchase price. 

• 
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3. The term of the contract shall not exceed ten years 

4. The rate of interest stated in the contract shall not be less than the prevail
ing rate of interest charged on contract land sales by sellers an the county or general 
area in which the tract of land 1s located 

5. The department shall advert1se for cash bids and contract offers before 
accepting a contract offer. 

6 The appr01sed value of property sold under a land contract sale shall be 
at least f1ve thousand dollars. 

7. Any tract of land sold on contract shall be listed on the tax rolls by and 
taxed to the contract purchaser as prov1ded an Chapters 428 and 443 assessed and 
valued as provided in Chapter 441, taxes lev1ed as provided an Chapter 444 , collected 
as provided in Chapter 445 and sub1ect to tax sale, redempt1on, and apportionment 
of taxes as provided in Chapters 446 to 448. It shall be the duty of the contract 
purchaser to discharge and pay all taxes 

If any tract of land 1s sold, the sale shall be sub!ect to the nght of a ut d1ty 
association, company, or corporat1on to contanue an possess1on of a nght of way an 
use at the time of the sale 

Sec. 306.23 . Notice - Preference of Sale. Not1ce of in tent1on to sell such 
tract, parcel , or p1cce of land, or part thereof, must, not less than ten days pnor to 
the sale thereof, be sent by cert1f1ed mad, by the agency an cont rol of such land, to 
the la st known address of the present owner of adjacent land from wh1ch sa1d tract, 
parcel, piece of land or part thereof, was origanally bought or condemned for high
way purposes, and if located an a c1ty, to the mayor thereof Said notice shall g1ve 
an opportunity to the present owner of adJacent property to be heard and make offers 
for the tract, parcel or piece of land to be sold, and 1f such offer 1S equa I to or exceeds 

in amount any other offer rece1ved, 1t shall be g1ven preference by the board an control 
of sa1d land . Neg lect or fadure for any reason, to comply w1th the prov1s1ons of so1d 
not1ce, shall in no way prevent the g1vang of a clear t1tle to the purchaser of said 
tract, parcel, or p1ece of land. 

Sec. 306 24. Conditions. Any sole of land as herein authorized shall be upon 
the cond1t1ons that the tract , parcel, o r p1ece of land so sold shall not be used an any 
manner so as to anterfere w1th the use of the h1ghwoy by the public, or to endanger 
publ1c safety an the use of the h1ghway, or to the motenal damage of the odtocent 
owner. 

Sec. 306.25. Execution of Conveyance Where a sole of land in connect1on w1th 
any pnmory road or state park or anst1tut1ono I road has been outhonzed as here in pro
vtded, wntten conveyances contamtng the cond1t1ons as prescnbed by the execut1ve 
councd shall be mode in the name of the state and s1gned by the governor and secre
tary of state, and the great seal of the state of Iowa attached thereto Where a sole 
of land in connection w1th any secondary road has been outhonzed by the board of 
supervtsors as herem prov1ded, wntten conveyances contaanang the prov1s1ons prescnbed 
by the board of superv1sors shall be mode in the nome of the county and s1gned by 
the cho1rman of rhe board of superv1sors and the county auditor 

Sec. 306 26 Payment of Damages and Rtght of Way Cost - Proceeds of Sale. 
Damages allowed on account of the vacot1on of any h1ghwoy and costs inc1dent thereto, 
nght of way or land purchased or condemned for or on account of any h1ghwoy and 
costs mc1dent thereto, and the funds rece1ved from the sole or rental of any h1ghwoy 
nght of way or land shall be pa1d from or cred1ted to, as the case may be, the rood 
fund or funds applicable to satd h1ghwoy or h1ghwoy system. 
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CHANGES IN ROADS, STREAMS OR DRY RUNS 

Sec. 306 27 Changes for safety, economy and utility. The state department 
of transportation as to pnmary roads and the boards of supervisors as to secondary 
roads on the1r own mot1on may change the course of any part of any road or stream, 
watercourse or dry run and may pond water in order to avoid the construction and 
mamtenance of bndges 1 or to avotd grades~ or railroad crossings, or to straighten any 
road, or to cut off dangerous corners~ turns or intersections on the highway, or to 
w1den any road above statutory width, or for the purpose of preventing the encroach
ment of a stream, watercourse or dry run upon such highway. The department shall 
conduct 1ts proceedmgs to accompl1sh the above in the manner and form prescribed in 
chapter 472, and the board of supervisors shall use the form prescribed in sections 
306 28 to 306 37 All such changes shall be subject to the provisions of chapter 455A. 

Sec. 306 28 Appraisers If the board is unable, by agreement with the owner, 
to acqu1re the necessary right of way to effect such change, three freeholders shall be 
selected to appra1se the damages consequent on the taking of the right of way. The 
board of supervisors shall select one of sa id appraisers. The owner or owners of the 
land sought to be taken shall select one of said appraisers. The two appraisers so 
selected shall choose the th1rd appra1ser In case the owners do not exercise their said 
nght or m case they are unable to agree as to an appraiser, or in case their appomtee 
fails to appear and qualify, the sa1d board of supervisors shall appoint two appra1sers 
and said two appomtees shall choose the th~rd appraiser. · 

If the two appra isers selected shall fail within ten days to select a th ird or the 
th1rd appra1ser so selected shall fad to serve, then the board of supervisors shall select 
the thtrd appra1ser 

Sec. 306.29 Notice . The county aud tor shall cause the following notice to be 
served on the tndlvtdual owner of each tract or parcel of land to be taken for such 
nght of way, as shown by the transfer books in the office of such county auditor, and 
upon each person ownmg or holdmg a mortgage, or lease, upon such land as shown 
by the county records, and upon the actual occupant of such land if other than the 
owner thereof. 

To whom tt may concern. Nottce is g1ven that the board of superv1sors of _--

. - -- --County, Iowa, propose to condemn for road purposes the followmg de
scnbed real est~te m said county (Here descnbe the nght of way, and the tract or 
tracts fro~ wh1ch such nght of way will be taken ) The damages caused by sa1d 
condemnation will be assessed by three appraisers Not1ce is hereby g 1ven that the 
owner or owners of sa1d real estate may, on or before the ___ day of _ _ _ _ _ _ _ , 
appomt one of sa1d appra1sers and that in case such right be not exercised, or tf ex 
erctsed and the sa1d appomtee falls to appear and qualify, the said three appra.sers 
wdl be otherwise appom.ed as provided by law. All parties interested are further 
notified that sa1d three appra1sers will, when duly appointed, proceed to appraise said 
damages, wdl report sa1d appraisement to the said board of supervisors and that sa id 
lat.'er board w il l pass thereon as provided by law, and that at all such t imes and 
phloc:s you may be present 1f you be so minded You are further notified that at sa1d 

eanng before the sa1d s · · · uperv1sors you may fde obtect1ons to the use of said land for 
road purposes and that all such objections not so made wdl be deemed wa1ved 

------ ------ --- --------------
County Aud1tor. 

• 
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Sec. 306.30 Service of Notice. Owners, occupants, and mortgagees of record 
who are res1dents of the county shall be personally served m the manner in wh .ch 
and for the t1me origmal not1ces in the d1stnct court are requ1red to be served. 

Owners and mortgagees of record who do not res1de m the col.mty and owners 
and mortgagees of record who do res1de m the county when the officer returns that 
they cannot be found m the county, shall be served by publ1shmg the not1ce m one of 
the official newspapers of the county, once each week for two weeks, and also by 
mailing by cert1f1ed mad a copy of such not1ce to such owner and mortgagee of record 
addressed to his last known address, and the county aud1tor shall furn1sh to the board 
of supervisors his aff1davtt that such notice has been sent, which aff1davit shall be 
conclus1ve ev1dence of the mailmg of such not1ce 

Personal serv1ce outs1de the county but w ithin the state shall take the p lace of 
service by publicat1on . 

No servicP need be had on one who has exerc1sed h1s nght to select an appra1ser 

Sec. 306 31 . Qualification and Assessment. Upon the appomtment of three 
appraisers, the county a ud1tor shall cause them to appear before h1m and to take oath 
that they w ill fa ithfully and 1mpart1ally assess the damages cla1med. Sa id appra1sers 
shall forthwith proceed to the assessment of sa1d damages and make wntten report 
thereof to the board of supervisors 

Sec. 306 32. Hearing - adjournment. The board shall proceed to a heonng 
on the ob1ect1ons or assessment of damages of any owner, mortgagee of record , and 
the actual occupant of such land if any of whom 1t has ocqu1red IUrtsd1d1on, or tf there 
be owners, mortgagee of record, and the actual occupant of such land 1f any over 
whom 1urisd iction has not been ocqu1red, the board may od1ourn such heonng until a 
date when jurisd iction wdl be complete as to all owners. 

Sec 306 33. Hearing on Objections. The board shall , at the fma l heonng, 
first pass on the ob1ections to the proposed change If ob1ect1ons be sustomed the 
proceedmgs shall be d 1sm1ssed unless the board fmds that the object1ons may be 
avoided by a change of plans, and to th1s end on adjournment may be ordered, 1f 
necessary, in order to secure service on odditiono I porttes . 

Sec. 306 34. Hearing on Claims for Damages. When ob1ect1ons to the proposed 
change are overruled, the board shall proceed to determine the damages to be awarded 
to each clo1mant. If the damages fmolly awarded ore, in the opmion of the board , 
excessive, the proceedmgs shall be dismissed; if not excessive, the board may, by 
proper order, estobl1sh such proposed change 

Sec. 306.35 Appeals. Claimants for damages may appeal to the distnct court 
from the award of damages m the manner and t1me for tokmg appeals from the orders 
establishmg h1ghwoys generally. 

Sec. 306.36 . Damages on Appeal - Rescission of Order. If the damages as 
finally determmed on appeal be, in the opin1on of the board, excessive, the board may 
rescind 1ts order estobl1shmg such change 

Sec. 306 37. Tender of Damages. No appeal from an award of damages shall 
delay the prosecution of the work when the amount of the award is tendered in wnt
mg to the cla1mant and such tender is kept good An order to the auditor to 1ssue 
warrants to clo1mants for damages shall const1tute a vol1d tender, tf funds ore avail
able to promptly meet such warrants. Acceptance of the amount of such tender bars 
on appeal. Should possess1on of the condemned prem1ses be token pending appeal 
and the final award be not paid, the county shall be l1oble for all damages caused 
durmg such possess1on. 
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GENERAL PROVISIONS 

Sec. 306 38 Rental of Acquired Property Pending Use. In the event t~at land 
acquired fo r Improvement of any h ig hv-. -Y is not immediately needed for_ s~ch Improve
ment, the agency in control of sa id highway may rent such land or butldmgs th_er~on 
to responsible persons for a cash rental consistent with the fair market value of s1mtlar 
property, The sa1d agency may employ a local real estate firm for managemen~ ~nd 
collect1on of rentals or may do so directly through its own personnel. The commiSSIOn 
or service charge of such real estate company shall be paid out of such rentals. 

Sec. 306 39. Floodtng H1ghways - Federal Water Resources Projects. The 
agency wh1ch has control and lu r,sd.ction over any h ighway or highway system which 
may be affected by a federal water resources project may grant, sell, exchange, or 
convey to the Un ited States of America, the perpetual right, power, privilege and ease
ment to overflow, flood, and submerge all of the portion of easements for highway 
purposes under the control and jurisdiction of such agency. 

Sec 306.40. Easements Conveyed. Where such easement is conveyed in con
nection with any pnmary rood or state park or inst itutional rood, written conveyances 
contatntng the conditions as prescribed by the execut ive council shall be made in the 
name of the state and signed by the governor and secretary of state, and the sea I of 
the state of Iowa attached thereto. Where such easement is conveyed in connection 
wtth any secondary road, wntten conveyances containing the provisions prescribed by 
the board of supervisors shall be made tn the name of the county and signed by tho 
chatrman of the board and the county auditor. 

Sec. 306 41 . Temporary Closing for Construction. The agency havmg juris-
dlctton and control over any highway in the state, or the chief engineer of so1d agency 
when delegated by such agency. may temporarily close sections of a highway by 

Sec. 306.41 Temporary closing for construction . The agency having 1ur sdtc-
tion and control over any highway 1n the state, or the ch ief engineer of said agency 
when delegated by such agency, may temporarily close sections of a highway by 
formal resolution entered upon the minutes of such agency when reasonably necessary 
because of constructton, reconstruction, maintenance or natural disaster and shall cause 
to be erected ' road closed stgns and partial or total barricades in the roadway at 
each end of the closed htghway section and on the closed highway where that high
way IS intersected by other htghways if such intersectton rematns open Any number
ed road closed for over forty-etght hours shall have a des1gnated detour route The 
agency havtng 1unsd1ctton over a sectton of h1ghway closed tn accordance wtth the 
provts1ons of thts sect1on, or the persons or contractors employed to carry out the con
structton, reconstruction, or maintenance of the closed sectton of highway shall not be 
!table for any damages to any veh1cle that enters the closed section of htghway or 
the contents of such veh1cle or for any in juries to any person that enters the closed 
section of highway, unless the damages are caused by gross negligence of the agency 
or contractor. 

Nothing herein shall be construed to prohibit or deny any person from gaining 
lawful access to his property or residence, nor shall it change or limtt ltobility to such 
persons. 

CHAPTER 306A - CONTROLLED-ACCESS HIGHWAYS 

d dSecl. 
306

Ah ·
1

· Declaration of Policy. The leg islature hereby finds determines, 
an ec ares t at th is chapter · f h . . ' 

ts necessary or t e tmmedtate preservatton of the publtc 
peace, health , and safety' and for the promotion o f the general welfare. 
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Sec. 306A.2. Definition of Controlled-Access Facility. For the purpose of th is 
chapter, a controlled-access focd1ty 1s def.ned as a h1ghwoy or street espec1olly ce
signed for through troff1c, and over, from or to which owners or occupants of obuttmg 
land or other persons hove no r ght or easement or only a controlled r ght or easement 
of access, light, air, or view by reason of the fact that the r property abuts upon such 
controlled-access facility or for any other reason Such h1ghwoys or streets may be 
freeways open to use by all customary forms of street and h1ghwoy troff1c or they 
may be parkways from whtch trucks, buses, and other commerc1ol veh1cles shall be 
excluded. 

Sec. 306A.3. Authority to Establish Controlled-Access Facilities. Cities and 
highway authorities hovmg jurisd1ct1on and control over the htghwoys of the state, 
as provided by chapter 306, oct ng alone or m cooperotton with each other or w1th 
any Federal, State or local agency or any other state having outhonty to port1c1pote 
in the construction and momtenonce of highways, ore hereby outhonzed to plan, desig 
nate, establish, regulate, vocate, alter, 1mprove, momtom, and prov1de controlled access 
facilities for public use wherever such outhonty or outhont1es ore of the opm1on that 
traffic conditions, present or future will justify such special foc1 ht1es prov1ded, that 
within cities such authority shall be subject to such mun1cipol consent as may be pro
vided by low. Said cit1es and h1ghwoy outhont1es, m addition to the spec1f1c powers 
granted in this chapter, shall also hove and may exerc1se, relative to controlled-access 
facilities, any and all addlttonol authonty now or hereafter vested in them relottve to 
highways or streets withm the1r respective Jurisdtctions. So1d cities and h1ghwoy au
thorities muy regulate restnct, or proh1b1t the use of such controlled-access focdit1es by 
the various classes of veh1cles or troff tc m a manner cons1stent with Sect1on 306A.2. 

Sec. 306A 4. Design of Controlled-Access Facility Cities and h1ghwoy outhori-
ttes having Junsdict1on and control over the h1ghwoys of the state as provided by 
Chapter 306 ore outhonzed to so destgn any controlled-access facility and to so regu
late, resrnct, or prohib1t access as to best serve the trofftc for w~ 'ch such facility 1s 
tntended In th1s connect1on such c1ties and h1ghwoy authorities ore outhonzed to d1vide 
and separate any controlled-access focd1ty mto separate roadways by the construct1on 

of ra.sed curbtngs, central div1dtng sect1ons, or other phys1col separations, or by des1gn 
ing such separate roadways by s1gns, markers, stnpes, and orher devices. No person 
shall hove any right of mgress or egress to, from, or across controlled-access focd1ttes 
to or from abutting lands, except at such des1gnoted pomts at whtch access may be 
perm1tted, upon such terms and cond1t1ons as may be spec1fted from t1me to t1me 

Sec 306A.S. Acquisition of Property and Property Rights. For the purposes of 
this chapter, c1t1es and h1ghwoy outhont1es having junsdtctton and control over the 
highways of the state, as provided by Chapter 306, may ocqu1re pnvote or publ1c prop
erty nghts for controlled-access, foctltt1es and serv1ce roods, includmg rights of access, 
01r, view, and l1ght, by g1ft, dev1se, purchase, or condemnot1on m the some manner as 
such un1ts ore now or hereafter may be outhonzed by low to ocqu1re such property or 
property nghts m connection wtth h1ghwoys and streets within the1r respect1ve JUrtSdiC· 
t1ons All property rights ocqutred under the provisions of this Chapter shall be tn fee 
s mple In connect1on w1th the ocqurs1t1on of property or property nghts for any con-
trolled-access focd1ty or port1on thereof, or servtce rood tn connect1on therew1th, the 
sotd c:t es and h1ghwoy outhont1es, in its dtscretton, acquire on ent1re lot, block, or 
tract of land , 1f by so domg, the mterests of the publtc will be best served, even though 
said ent1re lot, block, or tract ts not 1mmedtotely needed for the nght-of-woy proper 

No access nghts to any htghwoy shall be ocqutred by any outhonty hovmg JUrtS· 
dtctton and control over the htghwoys of the state by adverse possess1on or prescnpt1ve 
nght No oct1on heretofore or hereafter token by any such outhonty shall form the 
basts for any clo1m of adverse possess1on, or prescnpt1ve nght to any access nghts by 
such outhonty_ 

• 
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Sec 306A 6 . New and Existing Facilities - Grode Crossing Eliminations. Clt=es 
and h1ghway authont1es having jurisdiction and control over the highways of the state 
as provided by Chapter 306 may designate and establish an existing street or highway 
as .ncluded w ith'n a controlled-access facility . The state or any of its subdivisions 
shall hove outhonty to provide for the elimination of intersections at grade of con
trolled -access focd1t1es with existing state and county roods, and city or village streets 
by grade seporatton or service rood, or by closing off such roods and streets at the 
nght of way boundary I me of such controlled-access facility, the provisions of Sect1on 
306.11 to 306 17 shall apply and govern the procedure for closmg of such rood or 
street and the method of ascertaining damages sustained by any person as a conse
quence of such closmg, provided, however, that the highway authority desiring the 
closmg of such road or street shall conduct the hearing and carry out the procedure 
therefor and pay any damages, including any allowed on appeal, as a consequence 
thereof, any low to the contrary notwithstanding, and after the establishment of any 
controlled-access facd1ty, no highway or street which is not port of said facility shall 
mtersect the some at grade. No city or village street, county or state highway, or other 
publtc way shall be opened into or connected with any such controlled-access facility 
w1thout the consent and previous approval of the highway authority in the state, 
county , c1ty or vii loge having jurisdiction over such controlled-access facility Such 
consent and approval shall be given only if the public interest shall be served thereby. 

Sec. 306A.7. Authority of Local Units to Consent Cities and highway outhon-
t1es having JUrtsdtctlon and control over the highways of the state, as provtded by 
Chapter 306, ore authonzed to enter into agreements with each other, or w1th the 
Fede ral Government, respect ing the financing, planning, establishment, 1mprovement, 
mo1ntenonce, use regulat1on, or vacation of controlled-access facilities or other pubLc 
ways m the1r respect1ve JUrisdictions, to facilitate the purposes of this act. 

Sec. 306A.8. Local Service Roods. In connection with the development of any 
controlled-access facd1ty ctt1es and highway authorities having jurisd1ct10n and con
trol over the h1ghwoys of the state, as provided by Chapter 306, are authonzed to 
plan, des1gnote, estobl1sh, use, regulate, alter, improve, maintain, and vocate local 
service roads and streets or to designate as local service roads and streets any existing 
road or st reet, and to exerc1se jurisdiction over service roods in the some manner as is 
authonzed over controlled-access facilities under the terms of this chapter, if, in the1r 
op.n1on, such local serv1ce roods and streets are necessary or desirable. Such local 
service roods or streets shall be of appropriate des1gn, and shall be sepa rated from 
the controlled-access facd1ty proper by means of all devrces designated as necessary 
or des1rable by the proper authonty. 

Sec. 306A.9. (Repealed by Chapter 259, Acts of 61 st G. A.) 

CHAPTER 307 - DEPARTMENT OF TRANSPORTATION 

Sec 307.1. 
wise requ1res. 

Definitions. When used in this chapter, unless the context other-

1. 

2. 
3. 

4. 

"0' d ,, 
are or means the director of transportation or h is designee. 

"0 eportment" means the state department of transportation. 

"Commission" means the state transportation commission. 
"8 d" oar means the transportation regulation board. 

Sec 307.2 Department f T · f t 0 ransportatton. There is created a state department 
~ndr~nsportatton Which shall be responsible for the planning, development, regulat1on 

Improvement of transportation in the state as provided by law 

• 

• 



t 

n 

ROAD LAWS 17 

Sec 307.3 Transportation Commission. There IS created a state transportatiOn 
commiSSIOn wh1ch shall cons 1st of seven members, not more than four of whom sha II 
be from the same poht•cal party The governor shall appomt the members of the state 
transportation comm1ss1on for a term of four years, subject to the conf1rmat1on of the 
senate. 

The commiSSion shall meet in Ju ly of each year for the purpose of electing one 
of 1ts members as cha1rman. 

Sec 307 4. Conflict of Interest. A person shall not serve as a member of the 
state transportat1on comm1ssion who has an mterest in a contract or 1ob of work or 
material or the prof1ts thereof or service to be performed for the department. Any 
member of the state transportation comm1ss1on who accepts employment with or 
acquires any stock, bonds, or other mterest m any company or corporation domg busi
ness with the department shall be d1squal1f1ed from remammg a member of the state 
transportation commiss1on 

Sec. 307.5. Vacancies on Commission Any vacancy on the comm1ss1on wh1ch 
may occur when the general assembly is not m sess1on shall be filled by appomtment 
by the governor, which appomtment shall exp1re at the end of th1rty days followmg 
the convening of the next sess1on of the general assembly. Prior to the exp1rat1on of 
the thirty-day penod, the governor shall transm1t to the senate for its approval the 
name of the appomtee for the unexp1red port1on of the regular term. Any vacancy 
occurr.ng when the general assembly is m session shall be filled in the same manner 
as regular appointments are made, and before the end of such session, and for the 
unexp1red port1on of the regular term 

In the event the governor fads to make an appomtment to fdl a vacancy, or fads 
to subm1t the appointment to the senate for confirmation, the senate may make the 
appomtment prior to adjournment of the general assembly. 

Sec. 307.6 . Compensation - Commission Members. Each "'Tlember of the 
comm1ss1on shall rece1ve a salary as fixed by the general assembly 

Sec. 307 7 . Commission Meetings The comm1 ss1on shall meet at the call of 
the cha1rman or when any four members of the comm1ss1on fde a written request w1th 
the cha1rman for a meeting. Wntten not1ce of the time and place of each meetang 
shall be gaven to each member of the comm1ss10n A majoraty of the comm1ssion 
members shall const1 tute a quorum. 

Sec. 307 8 Expenses Members of the commission, the director, and other 
employees of the department shall be allowed the1r actual and necessary expenses 
mcurred m the performance of their dutaes All expenses and salanes shall be paad 
from appropraat1ons for such purposes and the department shall be subject to the 
budget requ1rements of Chapter 8 

Sec. 307 9 . Removal From Office. Any member of the commassion may be re-
moved for any of the causes and m the manner prov1ded an Chapter 66 and such 
removal shall not be m laeu of any orher punishment that may be prescnbed by the 
lows of th1s state. 

Sec. 307.1 0 Duties of Commission The comm1ssaon shall: 

1 Develop and co-ordmate a comprehensave transportation policy for the state 
not later than January 1, 1 97 5, which shall be subm1tted to the general assembly for 
1ts approval, and develop a comprehensive transportation plan by January 1, 197 6 
to be subm1tted to the governor and the general assembly, and to update the trans
portataon pol1cy and plan annually. 
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2. Promote the co-ordinated and efficient use of all available modes of trans
portation for the benefit of the state and its citizens including, but - ~ot ltmited :o, the 
designation and de·1elopment of multimodal public transfer facthttes 1f earners or 
other private businesses fail to develop such facilities. 

3. Identify the needs for city, county and regional transportation facilities and 
services in the state and develop programs appropriate to meet these needs. 

4. Identify methods of improving transportation safety in the state and develop 
programs appropriate to meet these needs. 

5. Adopt rules in accordance with the provisions of Chapter 17 A as it may 
deem necessary to transact its business and for the administrat ion and exercise of its 
powers and duties. The transportation commission shall also adopt rules, which rules 
shall be exempt from the provisions of Chapter 17 A, governing the length of vehicles 
and combinations of vehicles which are subject to the limitations imposed under Sec
tion 321 .4 57. The comm1ssion may adopt such rules which permit vehicles and com
binations of vehicles in excess of the length limitations imposed under Section 321 .457, 
but not exceeding sixty-five feet in length, which may be moved on the highways of 
this state. Any such proposed rules shall be subm'tted to the general assembly within 
five days following the convening of a regular session of the general assembly. The 
general assembly may approve or disapprove the rules submitted by the commission 
not later than sixty days from the date such rules are submitted and, if approved or 
no act1on is taken by the general assembly on the proposed rules, such rules shall 
become effective May 1 and thereafter all lows in conflip therew1th shall be of no 

• 

further force and effect. • 

6. Approve the budget of the department as prepared by the director, prior to 
submission of the budget to the governor and the general assembly. 

7. Approve the reorganization of any ex1sting divisions within the deportment. 

8 . Consider the energy and environmental issues in transportation development. 

9. Enter into such contracts and agreements as provided in this chapter. 

1 0. Provide for the receipt or d1sbursement of federal funds allocated to the 
state and its political subdivisions for transportation purposes. 

Sec. 307.11. Director of Transportation - Qualifications - Salary. The com
mission shall appoint a director of transportation who shall serve at the pleasure of 
the commission and who shall in no event be c1 member of the commiSSIOn. The direc
tor shall not hold any other office under the laws of the United States or of this or 
any other state or hold any other position for profit. The director shall not engage 
in any occupation, business, or profession interfering with or inconststent with his 
duties, serve on or under any committee of any political party or contribute to the 
campaign fund of any person or political party. The director shall be appomted on 
the basis of his executive and admin istrative abilit ies and he shall devote his entire 
t ime to the duties of h1s position. 

The director shall receive a salary as ftxed by the general assembly. 

Sec. 307.12. Duttes of the Director. The director shall: 

1. Manage the InTernal operat1ons of the department and establish guidelmes 
and procedures to promote the orderly and efficient administration of the department . 

. . . ~ · Employ such personnel as are necessary to carry out the duties and respon-
Sibilities o: .the department, consistent with the provision of Chapter 19A and subject 
to the pohctes of the commission. 

3. ~ssist the commission in developing state transportation policy and a state 
transportation plan and execute the pol ic1es adopted by the commission. 
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4 . Establish temporary advisory boards of such size as he deems appropnate 
to advise the department, subject to the approval of the commiSSIOn. 

5. Prepare a budget for the department, subject to the approval of the commts
sion, and prepare reports requ ired by law or required by the comm1Ss1on. 

6. Appoint the deputy d1rector of transportation and the administrators of the 
venous dtvisions of the department, subjeCT to rhe approval of the commission. 

7 Review and submit legislat ive proposals nece~sary to maintain current state 

transportation laws. 

8. Appoint hearing officers or designate department personnel or the board to 

conduct hearings required by law or administrative rule. 

Sec 307 1 3 . Reassignment of Personnel. The director may reassign personnel 
withm the department among the venous d.v1s1ons of the department m order to prop
erly co-ordinate the work of the divisions and perform the duties and responsibilities 
of the department efficiently and economically 

However, any employee so transferred or transferred from one employment system 
to another either administrat1vely or leg ;slattvely, shall not be cons1dered to be a pro
bationary emplo"ee simply because of th1s action. 

Sec. 307 14 Divisions of the Deportment. The following divisions are created 

w tthm the department: 

* * 1. 

*2 . 
,.. 3. 

*4. 
**5 
**6 

ll< *7. 

Transportation regulation board. 

Administration d ivision. 

Planning division. 

General counsel dsvis1on. 

Highway division. 

Public transportation d1v1S10n 

Transportat1on regulat1on and safety division. 

"*8 Railroad tronsportat on dtvision. 

* Created July 1, 197 4 

• * Created July 1, 1 97 5 

307.1 5 . Transportation Regulation Boord. The transportation regulation board 
shall consist of three members, not more than two of whom shall be from the some 
polttical party. The governor shall oppoil"'t the members of the board for a term of 
SIX years, subject to the confirmation of the senate. 

Sec. 307.16. Vacancies on Board. Any vacancy on the transportation regula
t ion board which may occur when the general assembly is not in session shall be filled 
by appointment by the governor, which oppo"ntment shall expire at the end of thirty 
days following the convening of the next sess1on of tffe general assembly. Prior to 
the exp ~ration of the thirty-day period, the governor shall tronsmit to the senate for 
1ts approval the name of the appointee for the unexpired po T1on of 1he regular term. 
Any vacancy occurring when t-he general assembly is in sess•on shall be filled in t~e 
same manner as regular appo1ntments are made, and before the end of such se;)stol'l 

and for the unexp1red portion of the regular term. 

In the event the governor fails to make an appointment to fill a vacancy, or fads 
to subm1t the appointment to the senate for confirmat.on, the senate may make the 
appomtment prior to the adjournment of the general assembly. 

Sec. 307.1 7 . Compensation of Boord M embers. Each member of the transpor
tation regulation board shall rece1ve a salary as fixed by the general assembly. Each 
member shall be allowed actual and necessary expenses m the same amounts paid 
to other state employees incurred in the performance of h.s duties. 

• 
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Sec. 307.18. Duties of board members. The transportation regulation board 
shall have the following dut1es and responsibilities: 

1. Fix and approve rates, fares, and charges of common earners regulated by 
chapters 325, 327, 327A and 3270. 

2. Issue certificates of public convenience and necessary pursuant to the pro
VISIOns of chapters 325 and 327 A. 

3. Fix and approve rates, fares, and charges of railroads and conduct safety 
a nd service permission hearings with respect to railroads regulated by chapters 3 27 C 
to 327H. 

4. Appoint such counsel as it deems necessary. The counsel shall hove the 
followmg duties and responsibilities: 

o. Investigate the legality of all rates, charges, tonffs, rules, regulot1ons and 
practices of all common carriers and persons under the jurisd1ct1on of the board, and 
institute civil proceedings before the board or any proper court to correct any illegality 
on the port of any common carrier and prosecute the same to fmol determmation. 

b. I nvestigote the reasonableness of rates, tariffs, charges, rules, regulations 
and practices of all such common carriers m interstate transportation when d~rected by 
the board, or when in his judgment they ore unlawful, pre1udictol, and discriminate 
agamst any city, community, business, industry or citizen of the state and institute 
before the interstate commerce commission or any other tribunal havmg jurisdiction 
and prosecute to fmol determination any proceeding growing out of such matters. 

5 Approve any ordinance or resolution adopted by o political subdiv1sion of this 
state which relates to the speed of a train in on area within the 1unsdiction of the 
pohttcol subdivision. Any such speed ordinance or resolution adopted by a political 
subdivision of the state prior to July 1, 197 5 which has not been approved by the 
Iowa state commerce commission shall be referred to the board by the poht1col sub
division and shall be in full force and effect upon approval of the ordmonce or re
solution by the board. Nothing in this subsection shall be construed to obrogate, 
modtfy, or alter any historical or contractual agreement between a poht1col subdivision 
of the state and a railroad corporation in existence on July l, 1 97 5. 

Sec 307 19. Proceedmgs. The transportation regulation board shall conduct its 
heonngs pursuant to rules promulgated under the provisions of Chapter 17 A. 

Sec 307 20. Enforcement. The department shall be responsible for the enforce
me nt of all o rders 1ssued by the board. 

Sec. 307.21 . Administrat ion Division. The administrator of the administration 
div1s1on shall have the followmg duties and responsibilities: 

1. Prov1de for the proper maintenance and protection of the grounds, buildings 
and equ1pment of the deportment, in co-operation with the deportment of general 
servtces 

2 · Establish, supervise and maintain a system of centralized electronic data 
processing for the deportment, in co-operation with the department of general services. 

3. Assist the director in preparing the departmental budget. 

4. 
with the 

Provide centralized purchasing services for the department, 
deportment of general services. 

in co-operat ion 

_5. Assist the director in employing the professional, technical, clerical and sec
retanal .staff for the department and maintain employee records in co-operot ton w1th 
t~e. ment em~l~yment deportment and provide personnel services, including but not 
l1m1ted to trammg, safety education and employee counseling. 

6. Assist the director in co-ordinating the responsibilities and duties of the 
various divisions within the deportment . 

• 

• 
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7. Carry out all other general administrative duties for the department. 

8. Perform such other duties and responsibilities as may be assigned by the 
director. 

The administ rator of the administration division may purchase items from the 
department of general services and may co-operate with the d1 rector of general 
serv1ces by providing centraltzed purchasing services for the department of general 
serv1ces. 

Sec. 307.22. Planning Division. The administrator of the plannmg division 
shall have the follow ing dut1es and responsibilities: 

1. Assist the director in planning all modes of transportation in order to develop 
an integrated transportation system providing adequate transportation serv1ces for all 
c1t1zens of the state. 

2. Develop and maintain transportation statistica l data for the department 

3 Assist the director in establishing, analyzing and evaluating alternative 
transportation pol1cies for the srate. 

4. Co-ordinate the planntng division's duties and responsibilities with the plan
ntng functions carried on by other divisions of the department. 

5. Perform such other planning functions as may be ass1gned by the director. 

The plannmg functions of this division shal l not include the detaded des1gn of 
h1ghways or other modal transportation facil1t1es, but shall be restncted to the needs 
of th1 s state for mult1modol transportation systems. 

Sec. 307 23 General Counsel D1v1sion. The general counsel shall be a spec1al 
ass1stant attorney general appomted by the attorney genera I who shall act as the at
torney for the deportment and he shall have the following dut1es and respons1bd 1t1es· 

Act as legal advisor to the commission, the director and the vanous d1v1s1ons of 
the department and prov1de all legal services for the department except for those pro
VIded to the board by its counsel 

The attorney general shall oppomt such additional assistant attorneys general as 
the commiss1on deems necessary to corry out the duties ass1gned to the genera l counsel 
d1 v1S1on The salary of the general counsel shall be fixed by the comm1ss1on, sub1ect 
to the approval of the attorney general. The commission shall provtde and furnish a 
su1table off1ce for the general counsel upon request of the attorney general 

Sec. 307 24. Highway Division. The administrator of the highway d1vis1on 
shall be respons1bde for the plonnmg, design, construct1on and mamtenance of the 
state primary h ig hways and shall administer the prov1sions of Chapters 306 to 320 
and perform such other dut1es as may be assrgned by the d1rector There shall be a 
subdivision for urban systems, a subdivis 'on for secondary roods, and such other sub 
d1v1srons as may be necessary w.th,n the highway division. 

Sec 307 25 Public Transportation Division. The odmmstrotor of the publ1c 
transportation d1v1s1on shall hove the following duties and responsibilities. 

1. Advise and ass st the director in the development of aeronautics, including 
but not l1m1ted to the location of air terminals, accessibility of air terminals by other 
modes of public transportation , protective zoning provisions considering safety factors, 
no1se, and air pollut on focilrt es for private and commercial aircraft, air freigh t focd1-
t1es and such other phys col and techn ical aspects as may be necessary to meet present 
and future needs. 

2. Advise and ass1st the director m the development of rrver transportation and 
port focrlities in the state. 
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3. Advise and assist the director in the study of local and reg1onal transporta· 
tion of goods and people including intracity and intercity bus systems, d1ol-o-bus facili
ties, rural and urban bus and taxi systems, the collection of data from these systems, 
feasibility study of increased government subsidy assistance and determ1nat1on of the 
allocation of such subsidies to each mass transportation system, such other physical 
and technical aspects which may be necessary to meet present and future needs and 
apply for, accept and expend federal, state or private funds for the improvement of 

mass transit. 
4 . Advise and assist the director to study and develop highway transport eco

nomics to assure availability and productivity of h1ghwoy transport services. 

5. Administer the provisions of Chapters 322A, 325, 327, 327 A, 3278, 328, 

329 and 330. 
6. Perform such other duties and responsibilities as may be assigned by the 

director and the commission. 

Sec. 307.26. Railroad Transportation Division. The administrator of the rail
rood transportation division shall have the following duties and responsibilities. 

1. Advise and assist the director in conducting research on the basic railroad 
problems and identify the present capabilities of the existing railroads in order to deter
mine the present obligation of the railroads to provide acceptable levels of public 

service. • 
2. Advise and assist the director in the development of rail transportation sys-

• 

terns for expansion of passenger and freight services. 

3. Advise and assist the director in developing programs in anticipation of 

railroad abandonment, including: 

a. Development and evaluation of programs which will encourage improvement 
of ra il freight and the upgrading of rail lines m order to improve freight service. 

b. Development of alternative modes of transportation to areas and communi
ties which lose rail service. 

c. Advise the director when it may appear in the best interest of the state to 
assume the role of advocate in railroad abandonments and railroad rate schedules. 

4. Develop and maintain a federal-state relationship of programs relating to 
railroad safety enforcement, track standards, rod equipment, operating rules and 
transportation of hazardous materials. 

5. Advise and assist the director in the conduct of research on railroad-highway 
grade crossings and encourage and develop a safety program in order to reduce injuries 
or fatalities includmg, but not limited to, the following: 

a. The implementot1on of a program of constructing rumble stnps at grade 
crossings on selected hard surface roads. 

b. The establishment of standards for warning devices for particularly hazard
ous crossings or for classes of crossings on highways, which standards are des1gned 
to reduce injuries, fatalities and property damage. Such standards shall regulate the 
use of warning devices and signs which shall be in addition to the requirements of 
section 327G.2. Implementation of such standards shall be the respons1bllity of the 
government agency or department or political subd1vision having jurisdiction and con
trol of the highway and such implementation shall be deemed adequate for the pur· 
pos:s o~ r~ilr~a~ grade cro.ssing protection. The deportment, or the political subd1vision 
~avmg l_unsd1ct10n, may d1rect the installation of temporary protection while awa1tmg 
mstallat1on of permanent protect1on. A railroad crossing shall not be found to be 
particularly hazardous for any purpose unless the department has determined it to be 
particularly hazardous. 

• 
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6. Apply for, accept, and expend federal, state or private funds for the im
provement of rail transportation. 

7. Advise and assist the director on studies for co-ordination of railway service 
with that of other transportation modes. 

8 Advise and assist the director w ith studies of regulatory changes deemed 
necessary to effectuate economical and efficient railroad service. 

9. Advise and assist the director regarding agreements with railroad corporations 
for the restorat1on, conservation or improvement of railroad as defined in section 
3270.2, subsection 1, on such terms, conditions, rates, rentals, or subs1dy levels as 
may be in the best interest of the state. The commission may enter rnto contracts 
and agreements which are binding only to the extent that appropriations have been or 
may subsequently be made by the legislature to effectuate the purposes of this 
subsect1on. 

1 0. Administer the prov1sions of chapters 3270 to 327H. 

11. Perform such o her duties and responsibilities as may be assigned by the 
director and the commission. 

1 2. Advise and assist in the establishment and development of railroad districts 
upon request. 

1 3. Conduct innovative experimental programs relating to rail transportation 
problems with in the state. 

14 Enter the role of "applicant" pursuant to the Railroad Revitalization and 
Regulatory Reform Act of 197 6, United States Public Law 94-7 81, and take such act1ons 
as are necessary to accompl1sh this role. 

15. Identify those segments of railroad trackage which, if improved, may pro
vide increased transportat1on services for the cit1zens of this state. The department 
shall develop and implement programs to encourage the improvement of rail freight 
services on such railroad trackage. 

Sec 307 27 Transportation Regulation and Safety Division. The administrator 
of the Transportation regulat.on and safety d1v1sion sha ll have the following duties 
and responsibili t ies. 

1. Administer and superv1se the reg1stration of motor vehicles pursuant to 
Chapter 321 . 

2. Administer and supervise the licensing of motor vehicle manufacturers, dis
tributors and dealers pursuant to Chapter 322. 

3. Administer the inspection of motor vehicles pursuant to Chapter 321. 

4. Administer motor vehicle registration reciprocity pursuant to Chapter 326. 

5. Administer the provisions of Chapters 321 A, 321 B, 321 E and 321 F relating 
to motor vehicle financial responsibility, the implied consent law, the movement of 
vehicles of excessive size and weight and the leasing and renting of vehicles. 

Sec. 307 28 Prorating Departmental Costs. The director shall, with the ap-
proval of the commission, prorate ; he costs of the department which will be expended 
for highways and such costs shall be paid from money appropriated from the road 
use tax fund. Prorated costs payable from the road use tax fund shall be based upon 
that portion of the comm1ss on's duties related to the construction, mamtenance, and 
supervision of the pub I ic h ghways withrn the state or for the payment of bonds 
issued for the construction of public highways and the payment of interest on such 
bonds The general assembly shall appropriate from the general fund of the state 
the remaining necessary departmental costs. 

• 
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CHAPTER 307A - TRANSPORTATION COMMISSION 

Referred to in Section 307.24 

All rules, regulations, forms, orders, and directives promul.gote~ by and in effect for the state 
highway commission on the effective date of this Act shall continue 1n full fore; and ~ffect as rules, 
regulat1ons, forms, orders and directives of the state department .of. tronsportatron until amended or 
supplemented by off~rmotrve action of the state tronsportotron commrssron, see 65GA, Ch. 1180, Sec:. 198. 

Sec. 307 A 1. Definitions As used in this chapter, unless the context otherw1se 

requires· 

1. "Commsssion" means the state transportation commission of the state de

partment of transportation 

2 "Department" means the state department of transportation. 

Sec 307 A 2. Duties. Said commission shall: 

1. Devise and adopt standard plans of highway construction and furn1sh the 
same to the counties and provide information to the counties on the maintenance 

practices and polic1es of the department. 

2 Furnish information and instruction to, answer inquiries of, and advise with, 
highway officers on matters of highway construction and maintenance and the reason
able cost thereof. 

3 When in the interest of the state the commission may allow a subsistence 
expense to any employee of the highway d1v1S1on of the department for continuous 
stay m one location whde on duty away from established' headquarters and place of 
dom1cde or either for a penod not to exceed forty-five days; allow automobile expenses 
m accordance with sectron eighteen pomt one hundred seventeen ( 1 8.1 17) of the Code 
for movmg an employee and his or her famdy from place of present domicile to new 
domicile, and actual transportat ion expense for moving of household goods. Such 
household goods shall not include pets or animals. 

4. Make surveys, plans, and estimates of cost, for the elimination of danger at 
railroad crossings on h1ghways, and confer wrth local and railroad officials with re
ference to eliminat1on of the danger. 

5. Ass1st the board of supervisors and the department general counsel in the 
defense of su1ts wherem tnfrmgement of patents, relative to highway constructton, is 
alleged 

6 Make surveys for the improvement of highways upon or adjacent to state 
property when requested by the board or department m control of said lands. 

7 Record all tmportant operat1ons of sard commiSSIOn and, at the time provided 
by law, report the same to the governor. 

Time of filing report and penod covered, sec. 17.9 

8. Incur no expense to the state by sending out road lecturers. 

9. Order the removal or alteration of any lights or light-reflecting devices, 
whether on public or pnvate property other than railroad signals or crossing lights, 
located adjacent to a pnmary road and w1thm three hundred feet of a railroad cross
ing at grade, which tn any way· interfere with the vision of or may be confusing to a 
pe~son operating a motor vehicle on such highway in observing the approach of 
trams or in observing signs erected for the purpose of giving warning of such railroad 
crossing. 

10. Order the removal or alteration of any lights or light-reflecting dev1ces, 
whether on publtc or pnvate property, located ad1acent to a primary road and w1thm 
~hree hund~ed feet of an intersect1on w1th another primary road, which in any way 
mterfere With the VISIOn of or may be confusing to a person operotmg a motor veh1cle 

• 

• 

• 
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on such highway in observmg the approach of other vehicles or s gns erected for the 
purpose of giving warnmg of such mtersection 

11 Construct reconstruct, improve and mamtain state mst1tutional roads and 
state park roads as deftned m sect1on 306 3 and bndges on such roads, roads located 
on state fatr grounds as defmed tn chapter 173 and the roads and bndges located on 
area school property as defrned m chapter 280A upon request of the state board, 
department or comm1ss1on wh1ch has Junsd1ct1on over such roads. Th1s shall be done 
m such manner as may be agreed upon by the commtss1on and the state board, de
partment or comm1ss1on wh1ch has 1unsdict1on The comm1ss1on may contract w1th 
any county or muntc1pahty for the construction, reconstruction, 1mprovement or mam
tenance, of such roads and bndges Any state park road which 1S an extens1on of 
e1ther a primary or secondary h1ghway which both enters and exists from a state park 
at separate pomts shall be constructed, reconstructed, 1mproved and maintained as 
prov1ded in sect1on 306 4 Funds allocated from the road use tax fund for the pur
poses of th1s subsect1on shall be apportioned in the ratio that the needs of the state 
rnst1tut1on roads and bndges, park roads and bridges or area school roads and bridges 
bear to the total needs of these facd1t1es based upon the most recent quadrennial park 
and mst1tut1on need study The commision shall conduct a study of the road and bndge 
facd1t1es rn state parks, state mstitutions, state fa1r grounds and on area school property. 
The study shall evaluate the constnJct1on and mamtenance needs and projected needs 
based upon est1mated growth for each type of facd1ty to prov1de a quadrenially up
dated standard upon whrch to allocate funds appropnated for the purposes of 1his 

subsect1on 

Referred to in sees 31 2.2(5), 31 3 4 

1 2 Prepare, adopt and cause to be published a long-range program for the 
prtmary road system, m conJunction wtth the state transportation plan adopted by the 
commtss1on Such program shall be prepared for a period of at least ftve years and 
shall be revised , brought up to date and republished at least once every year in order 
to have a continuing f1ve-year program. The program shall mclude msofar as such 
est1mates can be made, an est1mate of the money expected to become available during 
the penod covered by the program and a statement of the construct1on, maintenance, 
and other work planned to be performed during such period The commission shall 
conduct periodic remspect1ons of the pnmary roads m order to revtse from t ime to 
t1me, 1ts est1mates of future needs to conform to the phys1cal and servtce conditions of 
the pnmary roads. The comm1ss1on shall annually cause to be publ1shed a suffic;ency 
ratmg report showmg the relat1ve cond1t1ons of the pnmary roads Before the last 
day of December of each year, the commiSSIOn shall adopt and cause to be publtshed 
from 1ts long·range program, a plan of Improvements to be accompl1shed during the 
next calendar year Th1s annual program shall list defin1te proJects tn order of urgency 
and shall mclude a reasonable year s work wtth the funds estrmated to be available 
The annual program shall be ftnal and followed by the commissron tn the next year 
except that deviatrons may be made in case of diseaster or other unforeseen emer
genCies or d iff icul ties The relat1ve urgency of the proposed improvements shall be 
determ1ned by a cons1derat1on of the physical condit1on, safety, and service character

IStiCS of the vanous prtmary roads 

13 The comm1ss1on shall adopt such rules and regulations in accordance with 
the provts1ons of chapter 17 A as 1t may deem necessary to transact its business and for 
the admmtstrat1on and exercrse of 1ts powers and duties. 

14 . For the four-year penod begmning July 1, 1979, and for each subsequent 
four-year penod , prepare, adopt and cause to be published the results of a study of 
all roads and streets m the state The study shall be so designed to mvesttgate present 
def~e1enetes and future twenty-year maintenance and construction needs of the roads 
and abd1ty of each appl1cable authonty to meet the needs for the plannmg, construct-
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ion, repair and maintenance of roods within the1r 1urisd1ct1on. The commiSSIOn shall 
hove the authority to gather information necessary to complete th1s study and shall be 
furnished such assistance from any state agency as necessary to prepare, update and 
publ ish o report to be referred to as the " quadrennial need study for the purposes 
of this chapter and chapter 31 2. This subsection shall not preclude the commission 
from updating the quadrennial need study when necessary to reflect changes in rood 

a nd street needs m the state. 

Sec. 307 A 3 Federal Donations. Should the government of the United States 
prov1de for free d1stnbut .on among the states of machinery or other equipment, suit
able for use in rood improvement, the commission is empowered to receive and receipt 
for such machinery and equipment, and to toke such action as will secure to the state 
the benefit of any such tenders by the federal authorities. Said commission is further 
authorized, in the event of such distribution to the states by the federal authorities, to 
make such opport1onment of said machinery or other equipment among the counties 
of the state as in its judgment will best facilitate work in progress or contemplated 
by any county or counties, but the t itle and right of possession of such property so 
received from the federal government shall at all times rest in the commission for the 
use and benefit of the state. 

Sec. 307 A.4 Federal Appropriations. Where funds have been allotted or op-
propnoted or may hereafter be allotted or appropriated by the government of the 
United States for the Improvement of st reets and highways in this state, and the federal 
statutes or the rules and regulations o f the federal government provide or contemplate 
that such work shall be under the supervision of the commission, said commission is 
hereby outhonzed and empowered to let the necessary contracts for such construction 
work, to superv1se and direct such construction work, to comply with the federal statutes 
and rules and to co-operate w ith the federal government in the expenditures of said 
federal funds 

In order to ovoid delays, payment for such street and highway projects or im
provements constructed in co-operation with the federal government may be advanced 
from the primary rood fund. 

Sec. 307 A.S. State-Owned Lands - Assessment. Municipalities and counties 
may assess the cost of a publ1c 1mprovement when such improvement benefits property 
owned by the state and under the jurisdiction and control of the highway division of 
the deportment. The commission shall pay from the primary rood fund such portion 
of the cost of the Improvement as would be legally assessable against the land if 
pnvotely owned . 

Assessments against property under the jurisdiction of the highway division of the 
deportment shall be mode in the some manner as those mode against private property, 
except that the mun icipality or county making the assessment shall cause a copy of 
the public r'\Ot1ce of hearing to be mailed to the commission by restricted cert ified 
moil. 

Assessments against property owned by the state and not under the jurisdiction 
and control of the highway division of the deportment shall be mode in the some 
manner as those mode against· private property and payment thereof shall be mode 
by the executive council from any funds of the state not otherwise appropriated. 

No such assessment in excess of twenty thousand dollars shall be valid unless it 
is provided for by or conta ined within a capitol appropriation by the general assembly. 

Sec. 307A.6. Repea led by 66GA, chapter 1176, sec. 6. 

• 

• 

• 
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Sec. 307 A 7. Materials and Equipment Revolving Fund. There 1s appropriated 
out of the pr.mary road fund the sum of one hundred thousand dollars wh1ch shall be 
known as the highway materials and equipment revolving fund. From th 1s fund shall 
be paid all materials and supplies, inventoried stcck supplies, ma'ntenance and opera
tiona I costs of equipment and equipment replacements incurred m the operation of 
centralized purchasing for the h1ghwoy divis1on of the department. Direct salanes 
and expenses properly chargeable thereto shall be pa1d from said fund For each 
month the commission shall render a statement to each deportment w1thm the high
way d1vis1on for the actual cost of materials and supplies, operational and momten
once costs of equipment, and equipment deprec1ation used by the highway divis on 
Such expense shall be paid by the division in the some manner as other interdepart
mental b llmgs ore paid and when such expense is paid by the division, such sum 
shall be cred1ted to the highway materials and equipment revol ving fund. If any 
su rplus accrues to said revolving fund in excess of one hundred thousand dollars for 
wh1ch there 1s no anticipated need or use, the governor shall order such surplus re
verted to the primary road fund. When the h1ghway division shores equ1pment w1th 
other d 1v.s.ons of the department, the director of transportation shall prorate the costs 
of the equipment among the divisions using the equipment. 

Sec. 307 A.S. Longevity pay prohibited. No employee of the highway division 
of the state deportment of tronsportat1on sub1ect to the provisions of chapter 19A who 
1s h1red on or after July 1, 1 971, shall be ent1tled to longevity pay. The prov1s1ons 
of th1s sect1on shall not apply to any employee of the state highway division sub1ect to 
chapter 19A who has been employed pnor to July 1, 1971, and whose employment 

• contmues after June 30, 1971. Any employee of the highway dav1sion subject to 
chapter 19A whose employment is terminated on or after July 1, 1971, shall if re
employed by the highway div1sion, forfeit any right he may hove to longevity pay 

Any employee of the h1ghway division who becomes an employee of the state 
deportment of transportation on July 1, 197 4 shall reta in all rights to longevity pay 
so long as he continues employment w 1th the state deportment of tronsportat1on. 

CHAPTER 309 - SECONDARY ROADS 

SECONDARY ROAD AND BRIDGE SYSTEMS IN GENERAL 

Sec. 309 1 Definition. 
requ~res, "Department" means 

As used in th 1s chapter, unless the context otherw1se 
the state department of transporta t ion 

Sec. 309.2 

Sec 309 3 . 
shall embrace all 
subse~tion 4. 

Repealed by 54GA, chapter 103, sec. 22. 

Secondary bridge system. The secondary bridge system of a county 
bridges and culverts on secondary roads as defined in section 306 3, 

Sec. 309 4 to 309 6. Repealed by 57GA/ chapter 1 39, sec. 1. 

Sec 309 7 . Levy for construction and maintenance. The board of supervisors 
may annually, as a part of .ts regu.o. budget preparation, levy tor secondary road 
construction and maintenance purposes : 

1 A tax of not to exceed three dollars and three-eights cent per thousand 
dollars of assessed value of all taxable property in the county except on property 
w ithin c1t1es. 

2 A tax not to exceed sixteen and seven-eights cents per thousand dollars of 
assessed value of all toxab.e property in the county. 
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Sec. 309.8. Secondary Road Fund. There is hereby created a secondary rood 

fund which fund shall consist of: 

1. All funds derived from the secondary rood tax levies. 

2. All funds allotted to the county from the state rood use tax fund. 

3. All funds provided by individuals for the improvement of any secondary rood 

from their own contnbutions 

4. All other funds whtch may by law be dedicated to said fund . 

Sec 309 9. 
shall be used for 
supervisors: 

General Pledge. The secondary road 
any or all of the following purposes 

fund is hereby pledged to and 
at the option of the board of 

1. Construction and reconstruction of secondary roac!s and costs incident thereto. 

2. Ma:ntenance and repair of secondary roads and costs incident thereto. 

3. Payment of all or part of the cost of construction and maintenance of bridges 
in cities having a population of eight thousand, or less and all or part of the cost 
of construction of road within a city, of less than four hundred population, which lead 
to state po rks. 

4. Special dra mage assessments levied on account of benefits to secondary roads. 

5 Payment of interest on and principa I of any bonds of the county issued on 
account of secondary roods bridges or culverts constructed by the county. 

6 Any legal obltgatton or contract in connection. with secondary roads and 
bndges wh1ch IS requ1red by law to be taken over and assumed by the county. 

7. Secondary road equipment, materia Is, supplies and garages or sheds for the 
storage, repair and servicmg thereof. 

8. For the oss1gnment or designation of names or numbers to roads in the 
county, and to erect, construct or maintain guide posts or signs at the intersections 
thereof. 

Sec 309.1 0. Repealed by 66GA, chapter 1 67
1 

sec. l 5. 

Sec 309 11. Systems Abolished. The classification of secondary roods into 
"county trunk roads · and " local county roads" is hereby abolished. Wherever in any 
statute the words, "county trunk roads", "county rood" or " local county road" appea r, 
they shall be construed to mean · secondary road". 

Sec. 309.12. Construction of terms. The classification of county road funds 
mto "secondary road construct1on funds ' and "secondary road mamtenance funds' 1S 
hereby abol1shed. Wherever tn any statute the words, "secondary road construction 
fund" or "secondary road maintenance fund" appear, they shall be construed to 
mean, "secondary road fund". 

Sec. 309.13. Pledge of Maintenance Fund. Repealed by Chapter 139 1 57th G.A. 

Sec. 309 14 Optional Levy. Repealed by Chapter 139, 57th G. A. 

Sec. 309 15. Transfers Generally. Repealed by Chapter 139, 57th G. A. 

Sec 309 16. Duty of Department. The department shall when requested by 
the board of supervtsors advise with said board as to the manner of constructtng and 
maintaining the secondary roads 

COUNTY ENGINEER 

Sec .. 309.17 ... Engineer - Term. The board of superv1sors shall employ one or 
more reg1stered ctvd engineers who shall be known as county engineers. The board 
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shall fix their term of employment which shall not exceed three years, but the tenure 
o,. office may be termmated at any t ime by the board. 

Sec 309 18. Compensation. The board shall f ix the compensation of sa1d en
g ineer or engmeers, and pay the same, together w1th all engmeermg costs, from the 
general county fund, or from the secondary road construct1on fund o r from the sec
ondary road mamtenance fund, or from any or all of satd funds. 

Said engineers shall, in the performance of their duttes, work under the direct1ons 
of said board and shall give bonds for the faithful performance of thetr dut1es m a 
sum not less than two thousand nor more than five thousand dollars, to be approved 
by the board. 

Sec. 309.19. Adjacent Counties Joamng an Employment. The boards of super
visors of two or more ad1acent count es may enter into an agreement to jomtly employ 
a county engineer, employ professional and clerical assistants for the engineer, and to 
prov1de such services as can be carried on jointly and will operate to their mutual 
benefit. Such agreement shall be written and entered in the1r respective minutes. The 
engineer employed under such agreement shall be the offic.al county engineer for each 
of t he respective boards and shall be employed for such term of years as shall be 
de termi ned by the boards but m no event longer than the penod of t1me the mutua l 
agreement between the boards 1S to be in effect. The written ag reement shall prov1de 
for the determmat1on of the cost of such joint program and the manner of allocat1on 
of the cost to each board for mclus1on in the respect1ve budgets. The boards by mutua l 
agreement shall des1gnote one board to make payments for salaries and other costs 
of the joint program The board shall be reimbursed by the other board or boards m 
accordance with the JOint agreement. The prov1s1ons of chapter 28E shall be applica
ble to th 1s sect1on 

Sec. 309 20. Enganeers - ltemazed Account. County engineers and the 'r as
Sistants shall f ile on 1tem zed and venfied account with the board of supervisors for 
the re1mbursement of a II expenses incurred. Mileage may be claimed as provided in 
sect1on 79 9. 

Sec 309 21 . Supervision of Construct on and Maintenance Work. All construc
t ion and mamtenonce work shall be performed under the d1rect and 1mmediate super 
v1s1on of the county engmeer who shall be deemed respons1ble for the efficient, eco-

' nom1cal and good fo1th performance of said work. 

' 

CONSTRUCTION PROGRAM 

Sec. 309.22 . Construction project - progress report by engineer. On or be
fore the ftrst day of December of each year the board of supervtsors shall, subJect to 
the approval of the deportment, odop1 a proJect accomplishment ltst for the next 
calendar year, and a proJect priority list for the succeeding four years based upon the 
construct1on funds, local secondary and farm-to-market, estimated to be ava ilable for 
such year. Subject to departmenta l approval , any project on the approved priority 
l1st may be advanced to and constructed in the accomplishment year and the project 
accomp lishment list may be rev1sed due to unforeseen cond1t1ons. 

At the close of each year, the county engineer as a port of h is annual report to 
the so1d deportment shall mclude a statement of the progress made toward the com
pletion of each proJect contamed tn the approved project accomplishment ltst on which 
work was accompl1shed , a statement of the total amount expended on each such project 
durtng the year, and a statement of what port1on of the work on each such proJect was 
done on contract and the amount so expended on each contract for each such project. 

Sec 309.23. Scope of Program. Repealed by Chapter 139, 57th G. A. 
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Sec. 309.24 . Uniform and Unified Plan Required. So1d program or project 
sha ll be planned on the basis of one general, untform, and unified plan .for the com
plete a nd permanent construction of the roads embraced the rem as to bndge, culvert, 
tile, a nd g rading or other improvements. 

Sec. 309.25. Material Consideration For Form-to-Market Roods. In planning 
and a dopting said program or project by the board of supervisors, sa1d ~oord an~ the 
county e ngrneer shal l give due and careful consideration, {l) to the locatton of Rrtmary 
road s and of roads heretofore improved as county roads, (2) to the market centers 
a nd ~ain roads leading thereto, and (3) to rural mail and school bus routes, it being 
the intent of this chapter that said program or project wdl, when finally executed, a f
fo rd the h ighest possible systematic, intra-county and inter-county connections of all 

roads of the county. 

Sec. 309 26 Provasionol Selection of Roads. The board after due consultation 
with the county enginee., shall first select rn a prov1stonal way the roads which they 
the n consider advisable to embrace in said program, and direct said engineer to make 
a reconnaissance survey and estimate of all sa1d roads, or of such part thereof as, in 
view of the public necessity and convenience, present the most urgent need and neces
sity for ea rly construction. 

Sec 309 27 Report of Engineer. In addition to the foregoing, the enginee r, 
when so ordere d by the boa rd, shall make written report to the hoard and shal l desig
nate therem m thei r order of importance the roads which,_ in his judgment, o re most 
urgently m ne ed of construction. 

Sec. 309.28. Recommendations. The engineer may in his report recommend tha t 
certa in defin itely descrtbed roads of parts thereof be omitted from the provisional p ro
gram or project, o r tha t certain defini tely described roads or parts thereof be added 
thereto, and in such ca se he shall clearly enter on his report the reasons therefor. 

Sec. 309.29. 
proposed program 

Mop Required. A mop of the county showing the location 
or p roject shal l accompany the report of the engineer. 

of the 

Sec. 309.30. Additional Estimates. Additional reconnaissance surveys and est i
ma tes may be ordered by the board when it deems the same necessary or advisa ble. 

Sec. 309.31. Provisaonal Dete rmination and Hearing. Repealed by Chapte r 1 39, 
57th G A 

Sec. 309.32. Board's Action Final. Repealed by Chapter 1 39, 57th G. A. 

Sec 309.33. County Trunk Roods. Repealed by Chapter 1 39, 57th G. A. 

Sec. 309.34. Record Required. After the construction program o r project is final
ly determined, the county auditor shall record the same at length in a county road book. 

Sec. 309.35. Surveys Re qui red . Before proceeding to the construction of a ny 
road or roads included in said program where the grading exclusive of bridge s and 
culv~rts, is estimated to cost over $3,000 per mile, the county engineer shall cause 
detoded surveys and plans for said road or roads to be prepared. 

Sec. 309.3_6 . Nature of Survey. The engineer's survey sha ll be on the basi s of 
the permanent Improvement of said roads, as to bridge, culvert, t ile, a nd rood work. 

Sec. 309.37. Details of Survey. Said survey sha ll show: 

~ · ~ division rnto se~ions of all the roads embraced in said p rovisional program, 
a dest~ natlon of each sect ton by some 9 ppropriate number, name, o r lette r, t he start
ing potnt and terminus of each section, and the mileage of each section. 

• 

• 



• 

ROAD LAWS 31 

2 An accurate plan and profile of the roads surveyed, show1ng (a) cuts and 
fdls, (b) outline of grades, (c) all existmg permanent bndges, culverts and grades, a nd 
(d) proper bench marks on each bridge and culvert. 

3. The drainage, both surface and subdrainage, necessary to prepare sa1d roads 
for complete construction. 

4 The locat1on of all lmes of tile and s1ze thereof. 

5. All necessary bndges and culverts, the1r length, he1ght, a nd w1dth and 
foundat1on soundmgs. 

6 An estimate of the watershed having relat1on to each bndge and culvert. 

7. An estimate of the construction cost of sa1d roods on the bas1s of perma nent 
bndges, culverts, tile and road work 

Sec 309 38. Existing Surveys. The engineer may adopt any ex1stmg survey of 
any rood or part thereof wh1ch s embraced in said program or project, orov1ded such 
ex1sting survey substantially compl1es, or is made to comply, with the requ~rements of 
th 1s chapter 

Sec. 309 39. Contracts and Specifications. The vonous contracts for the carry
ing out of sa1d construction program or r rotect in the most efficient, practicable and 
econom1cal manner shall, as far as poss ble, be accompan1ed by standard spec1f1co
t1ons, ond no traveled roadway shall be less than 22 feet from shoulder to shoulder 

Sec. 309.40 Advert1sement and letting All contracts for road or bridge con-
struction work ond matenols therefor of wh1ch the engmeer s estimate exceeds twent 
thousand dollars, except surfacmg materials obtamed from local pits or quarries, shall 
be advert1sed and let at a publ1c letting. 

Sec. 309.41 Optional advert1sement and letting. Contracts not embraced 
w 1thm the prov•s1ons of sect1on 309 40 shall be e1ther advert1sed and let at a public 
lettmg or, where the cost does not exceed the engineers est1mate, let through informal 
b1d procedure by contacting at least three qual1f1ed bidders prior to lettmg the contract 
The mformal b1ds rece1ved together w1th a statement settmg forth the reasons for use 
of the mformal procedure and b1d acceptance shall be entered in the mmutes of the 
board of superv sors meeting at wh1ch such act1on was taken. 

Nothing contamed in this section shall be deemed to prohibit the board of super
VISOrs from purchas1ng matenal and usmg county equ1pment and regularly employed 
county road personnel on a pro1ect wtthm the1r capabd1ty os determmed by the county 
engmeer 

Sec. 309 42 . Approval of road contracts Contracts for road construction work 
wh1ch, accordmg to the engmeer s est1mate, mvolve a cost of ftve thousand dollars or 
more per mile, or more than twenty thousand dollars m the aggregate shall be first, 
approved by the department before the same shall be effective as a contract. 

Sec 309 43. Record of Bids All b1ds received shall be publidy opened, ot the 
t1me and place specif1ed m the advertisement ond shall be recorded in detail, in the 
road book, by the county aud1tor, and the county engmeer shall m all instances of day 
labor, pnvote or public contracts, fde a detoded cost accountmg sheet w1th the county 
auditor, said book and cost sheets shall ot all t1mes be open to publ1c inspection. 

Sec 309.44. Trees - Ingress or Egress - Drainage. Section 309.44, repealed 
by 53rd G A (See Sect1on 314 7 .) 

Sec. 309.45. County Trunk Roads in Cities and Towns. Section 309.45, repealed 
by 53 rd G A. (See Sect1on 314.5 .) 

• 
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ANTICIPATION OF FUNDS 

Sec. 309.46. Construction Fund Anticipated. The board before issu.ng. ~ntlcipo
tory certificates shall seek the advice of the deportment and issue said cert1f1cotes to 
on amount not exceeding 50% of the estimated funds which will accrue to the sec
ondary rood fund during any stated period of from 1 to 2 years. 

Sec. 309.47. Antici~atory Resolution. Such certificates shall be authorized by 
a duly adopted resolution which shall specify: 

1. The secondary rood funds, specifying the year or years, which ore to be 
anticipated. 

2 The amount of certificates authorized. 

3. The denommation of each certificate. 

4. The rote of interest which each certificate shall bear which shall not exceed 
5% per annum, payable annually. 

5 . The authorization of the chairman of the board of supervisors and of the 
county a uditor, respectively, to sign and countersign such certificates. 

Sec. 309 48 . RecJtals. Each certificate sho II recite: 

1. The annual accrumg secondary rood funds (naming the year) of which the 
certificate is ont1c1potory 

2 That sa1d cert1f1cote shall be payable on or before December 31st of so1d 
• year. 

3 That said cert1ficote is payable solely from said accruing secondary rood 
funds. 

Sec 309 49. Consecutive Numbering a nd Payment. The series of certificates 
wh1ch ont1c1pate the occrumg of funds during a given year shall be numbered consecu
tively and po1d in the order of said numbering. 

Sec. 309.50. Exe cution. Upon the signing of each of so1d certificates by the 
chairman of the board, said certificates shall be delivered to the county aud1tor who 
sha ll countersign the some, charge the county treasurer with the amount thereof, and 
deliver the some to such Iotter officer, who shall be respons1ble therefor on his bond. 

Sec. 309.51 . Taxation. So id certificates sha II be exempt from taxaTion 

Sec 309.52. Duty of Treasurer The treasurer shall sell sa1d certificates m ac
cordance W1th the prov1s1ons of chapter 75, and shall cred1t the amount rece1ved to 
so1d secondary road fund, or if unable to sell said certtftcates for par plus accrued an
terest, the treasurer may apply said certificates at par plus accrued interest in payment 
of any warrants duly authorized and issued for secondary road work. 

Sec. 309.53. Registration of Certificate Holders. The county treasurer sha ll ente r 
on a record to be kept by him the nome and postoffice address of all persons to whom 
any of said certificates ore 1ssued, with a particular designat1on of t he certificates de
livered to each person. 

Sec. 309.54. Regast :-ation of New Holder. 
his certificates to the county treasurer and cause 
be entered in lieu of that of such former holder. 

Any subsequent holder may present 
his name a nd postoffice add ress to 

Sec. 309.55. Terminating Interest. When the accrumg fu nds in the hands of 
the county treasurer, for a year covered by anticipatory certafacotes, o re suffic1ent to 
pay the first retirable certificate or certificates, the county treasurer shall, by mad, as 

• 
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shown by h is records, promptly not fy the holder of such cert1 ficote of such fact, and 
thirty days from 'Jnd after the mo111ng of such letter a ll mterest on such cert1f1cote 
sho II cease. 

MISCELLANEOUS PROVISIONS 

Sec 309.56 . Pro1ect pions. The plans for each pro1ect, on w h1ch contracts will 
be let pursuant to the prov1S1ons of sect1ons 309 40, 309 42 and 309 80 as soon as 
approved by the board of superv1sors , shall be submitted to the department, and the 
board of superv1sors may des1gnate to the deportment w h1ch pro1ects, 1n their estimat" 
10n, should be f irst passed upon by sa1d department The department shall pass on 
such reports and plans, and m so domg, shall toke into cons1derot1on the thoroughness, 
feas1bdaty, and pract.cobility of such plans. 

Sec. 309.57. Bonds - Conditions. Section 309 57, repealed by 53rd G A 
(See Sect1on 314.1 .) 

Sec 309 58 Actao n on Bond - Limttotion. No proviSIOn in a contract shall 
be vol1d wh1ch seeks to l1m1t the t1me to less than f1ve years m wh1ch an action may 
be brought upon the bond covenng concrete work nor to less than one year upon the 
bond covenng other work 

Sec. 309.59. Ite mized and Certified Bills. Sect1on 309 59, repealed by 53 rd 
G. A. (See Sect1on 314.3.) 

Se c. 309.60 
Sect1on 3 14.4 .) 

Part ial Pay.nents. Sect1on 30? 60, repealed by 53rd G A (See 

Sec 309.61 Advance Payment of Pay Rolls The board of Sl.pervJsors may 
outhonze the county aud1tor to draw warrants for the amount of pay rolls for labor 
fu rn1shed under the day labor system, when so1d pay rolls ore cert1f ed to by the 
engmeer in charge of the work. Sa1d bdls shall be passed on by the board at the 
fars t meetmg followmg saad payment. 

Sec. 309.62 
Sect1on 314 8) 

Witness Corners. Sect1on 309.62, repealed by 53rd G A. (See 

Sec. 309 63 . Gravel Be ds The board of supervisors of any county may within 
the l1m1ts of such county and w1thout the limits of any city, purchase or condemn any 
lands for the purpose of obtammg grovel o r other su1toble matenol w1th which to 
1mprove the secondary h1ghways of such county, mcludmg o suff1c1ent roadway to 
such land by the most reasonable route or the board may purchase such matenal our· 
s1de the l1mits of their county, and m e 1ther case pay for the same out of the sec
o ndary road funds. 

Sec. 309.64. Proce d ure 
306 13.) 

Repealed by Chapter l 03, 54th G A. (See Section 

s~c 309.65 . Right to Prospect. Section 309.65, repealed by 53rd G. A. (See 
Sect1on 314.9.) 

Sec. 309 66 Use of Gravel Bed s The board of supervisors may perm:t private 
portaes or mun1C1pal corporot1ons to take materials from such ocqu1red lands m order 
to am prove any street or highway an the county, but 1t sha II be o m1sdemeanor for any 
person to use or for the board of superv1sors to dispose of any such material for any 
purpose other than for the Improvement of such streets or h1ghways 

Sec. 309.67 Duties of county board of supervtsors a nd county e ngineer. 
The county board of superv1sors 1s cho ged w ith the duty of establ1shmg pol1c.es and 
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providing adequate funds to properly maintain the secondary road system. The county 
engineer, pursuant to section 309.21 and board pol1cy, shall adopt such methods and 
recommend such personnel and equipment necessary to maintam contmuously, in the 
best condition practicable, the entire mileage of sa1d system. 

Sec. 309.68 Intercounty Highways. Boards of supervisors of adJoining coun-
t ies m th1s sta te shall, subject to the approval of the department: 

1. Make proper connections between roads which cross county lines and which 
afford continuous lmes of travel. 

2. Adopt plans and specifications for road, bridge, and culvert construction, re
construction, and repa1rs upon highways along and across county boundary lines, and 
make an equitable division between said counties of the cost and work attending the 
execution of such plans and specifications. 

3. Make joint agreements for the locat1on, construction, and momtenance of 
roads under their jurisdiction wholly within one county to provide road access to lands 

in an adjoining county, when such location provides the most econom1col and prac
tical method of providing such road access. The expense of constructing and main
taining such a road shall be equitably shared by the counties m such proportion as 
the boards may determine. 

Sec 309 69 Enforceme nt of Duty. In case such boards fail to perform such 
duty, the department may, on its own motion, or in case said boards ore unable to 
agree and one of sa1d boards appeals to said department, said department shall notify 
the aud1tors of the mterested counties that it will, on a day not less than ten days 
hence, a t a named t1me and place within any of said counties, hold a hearing to deter
mme all matters relatmg to such duty. At said hearing the deportment shall fully in
vestigate all quest1ons pertaining to said matters, and shall, as soon as practicable, 
certify its dec1s.on to the different boards, which decision shall be final, and said 
boards shall forthwith comply with said order in the same manner as though such 
work was located wholly within the county. 

Sec. 309 70. Construction by De partment. If the said boards or either of them 
should, for a per.od of sixty (60) days, fail to comply with said decision, the said 
department shall proceed to locate, construct, alter, or improve said road, bridge, or 
culvert in accordance with said decision. 

Sec. 309 71 Payment. If said road be a secondary road, or if the improve-
ment be a bndge or culvert on a secondary road, bills therefor duly audited by said 
department m accordance with said decision shall be forwarded to the audi tors of the 
respective count1es, and said auditors shall forthwith draw warrants for the amounts 
so audited and the county treasurers shall pay the same as other county warrants. 

Sec. 309.72 . Interstate Highways. 
(See Section 314.1 0.) 

SfKtion 309.72, repealed by 53rd G. A. 

. Sec. 309 73. Bridges and Culverts on City Boundary Line. Bridges and culverts 
on h1ghways or on parts thereof, which ore located along the corporate limits of cities 
and which are partly within and partly without such limits and which highways ore in 
~~ole or in part secondary roads, shall be constructed under plans and specifications, 
JOintly agreed on by the city council and board of supervisors, and approved by the 
department. The city and county sha II share equally in the cost. All matters in dis
pute between such city and county relative to such bridges and culverts sha ll be re
ferred to the department and its decision shall be final and binding on both the city 
and county. 

ing 
A cou~ty may contract with cities therein, for the joint construction and financ

of a bndge. Such contracts may provide for the acquisition of right of way for , 

• 
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and construction of, highways connecting such bndge to exrsting crty streets or sec
ondary roads. Such bndge and hrghwoys shall be constructed under plans and specr
ficotrons jointly agreed on by the respectrve controctrng bodres Such contract shall 
set forth the amount of money to be contrrbuted by each contractmg party and may 
provrde for the amount of money to be contrrbuted annually by each controctmg party 
for the maintenance of the sard public rmprovements When such county and crtres 
have agreed upon therr respectrve portrons of the cost of such brrdge and hrghways 
they may pay the same from therr respectrve secondary road fund, stree fund, o r 
other funds ovoaloble for hrghway or bndge purposes, or they may issue general ob
lrgotion bonds to provrde funds for the payment of therr respectrve shores of such cost 
Bonds rssued by a crty must be rssued m accordance with provrsrons of law relatmg 
to general corporate purpose bonds of a crty 

Taxes for the payment of county bonds shall be levied in accordance with Chap
ter 7 6 and sard bonds shall be payable m not more than twenty years and bear 
mterest at a rate not exceedrng frve percent per annum, and shall be of such form 
as the respective councils or boards of supervisors shall by resolutron provrde, but no 
crty or county shall become mdebted rn excess of frve percent of the actual value of 
taxable property wrthm rts tax ng jurrsdrctron as shown by the lost preceding state 
and county tax lrsts The rndebtedness rncurred for the purpose provided m thrs sec
tron shall not be consrdered an mdebtedness rncurred for general or ordrnary purposes. 

Sec. 309.74. Width of Bridges and 
w rdth of roadway of at least twenty feet. 
way of at least srxteen feet 

Culverts. All culverts shall have a clear 
Brrdges sha II have a clear width of rood-

Sec 309 75. Definitions. The term "culvert" shall include any structure not 
clossrfred as a bridge whrch provrdes an open ing under any roadway, except that such 
term shall not include tile crossrng the rood, or intakes thereto, where such t ile are a 
part of a tile line or system des.gned to a rd subsurface drainage. 

The term " bridge" shall include any structure including supports, erected over a 
depression or an obstructron, as water, a highway or ra ilroad, and having a track or 
passageway for carrying traffrc or other moving loads and having a length measured 
along the center of the roadway of more than twenty feet between the undercopings 
of abutments or extreme ends of openrngs for multiple boxes. 

The length of a brrdge structure rs the overall length measured along the line of 
survey statronrng back to back of backwal!s and abutments, if present, or otherwise 
from end to end of the brrdge floor, but m no case less than the total clear openrng 

of rhe structure. 

Sec 309.76. lntracounty Bridge (Repealed by Chapter 186 , Act:: of 60th G.A.) 

Sec 309.77. Inte rcounty and State Bridge. (Repealed by Chapt:)r 1 86, Acts of 
60th G A) 

Sec. 309 78. Election Required {Repealed by Chapter 186, Acts of 60th G. A.) 

Sec 309 79. Bridge Specifications. Standard specifications for all bridges and 
culverts, radroad overhead crossrngs or subways shall be furnished without cost to the 
countres and rodrood companres by the department, and work shall be done in ac
cordance therewrth 

Sec. 309 80. Approval of contract. Any proposed contract which shall exceed 
the sum of ten thousand dollars for any one bridge or culver. shall be first approved 
by the deportment before the same shall be effective as a contract. 

• 
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Sec. 309.81. Record of Plans. Before begmnmg the construction of any perma
nent bridge or culvert by day labor or by contract the plans, spec1fications, estimate 
of drainage area, estimates of cost and spec1f1c des1gnat1on of the location of the 
bridge or culvert shall be filed in the county aud1tor's office by the engineer. 

Sec 309 82 Record of Final Cost. On complet1on of any bridge or culvert, a 
deraded statement of cost, and of any add1tions or alterat1ons to the plans, shall be 
filed by the eng neer and recorded by the aud1tor m connect1on with the records of 
b1ds, all of wh1ch shall be retained in the county aud1tor s office as permanent records, 
and when sa1d work is completed and approved, a duplicate statement of the costs 
thereof shall be filed with the department by the county auditor. 

Sec 309 83. Repealed by 67GA, chapter 11 08, sec. 24. 

Sec. 309 84. Bridges on County Line Roads. Bridges on county line roads may, 
under joint agreement between the boards of the adjommg count1es, be located, con
structed, and maintained wholly with in one county m order to secure a proper site or 
in order to avoid unnecessary expense. The resultmg work and expense shall be car
ried on and shared in such proportion as said boards may determine. 

Sec. 309 85. Br1dges over state boundary line streams. Ten percent of the 

• 

legal voters, as shown by The returns of the last general elect1on, of any county bor
dering upon a stream of water wh1ch forms the boundary line of th1s state, may pet1t1on 
the board of superv1sors to subm1t to the voters the quest1on whether such county shall 

• 
be authonzed to construct and maintain a bndge extending from such county across • 
such boundary line nver. Said petition shall state the amount to be expended for 
sa1d purpose. 

Sec. 309 86 Submiss1on of Question. The board shall direct the county com-
miss.oner of e.ed .ons to s_bm.t such question at the first general election occurring 
not less than sixty days after the filing of said petition. 

Sec. 309 87. Notice Notice of the submiss1on of such question shall be pub-
lished for two consecut1ve weeks in at least three newspapers published and of generai 
circulation m the county, except in counties havmg less than three newspapers, said 
not1ces shall be publ1shed in all of the newspapers, the last of which publications shall 
be at least three days and not more than ten days before the holding of such election. 

Sec. 309 88 Construction and Maintenance If a majority of the voters vote 
in favor of such authonzat1on, the board shall have authority to construct and main
tam sa1d bridge, and may agree with the adjoining state, or with any other municipal 
d1V1s1on thereof, as to what part of said bndge sa 1d county will construct and main
tain, or as to what percentage of the cost of construction and maintenance said county 
shall pay, and such county shall be under no greater liability than as evidenced by 
such agreement. 

Sec. 309.89. Levy - Bond. In order to build and mamtain such bridge, the 
board may, from year to year and on all the property in the county, levy an annual 
tax of not to exceed six and three-fourths cents per thousand dollars of assessed value. 
!he board may, in the manner provided for funding outstanding county indebtedness, 
1ssue the bonds of the county in the amount of the authorized expenditure. The 
maturity of such bonds may be distributed through a period of twenty years. In case 
bonds are so issued, the board shall maintain sufficient levies to meet the principal 
and interest as in other cases of bonds issued for outstanding county indebtedness. 

Sec. 309.90. Use by Public Utilities. Section 309.90, repealed by 53rd G. A. 
(See Section 314.1 1.) ( 
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Sec. 309.91 Maintenance. Where there is a contract for joint rT;laintenance of 
the ent1re structure, the county's liability for such maintenance shall only extend to 
that part or portion which is with in the boundary line of this state. 

Sec. 309 92 . Interest in Contracts. 
(See Sect1on 314 .2.) 

Section 309.92, repealed by 53rd GA. 

COUNTY SECONDARY ROAD BUDGETS 

Sec. 309.93 Ite mized Statement. On or before December l of each year the 
board of superv sors with the ass1stance of the county engineer, shall adopt and subm1t 
to the department for approval the county secondary road budget for the next calendar 
year. The budget shall include an itemized statement of: 

l. Estimated revenues to be ra1sed by property taxat ion for secondary road pur· 
poses 

2 Estimated revenues to be received from the state road use tax fund. 

3. Estimates of revenues from all other sources for secondary road purposes. 

4 . The proposed expenditures from each road fund during the next ca'endar 
year. The est1mates of such proposed expend' tu"es shall be itemized and classified in 
a manner which the department shall prescnbe 

5 The actual expend1tures for the last two pnor years and the est1mated ex· 
pend1tures for the current year These shall be 1tem1zed and class1f1ed m the same 

• manner as proposed expenditures 

6 The cash balance of each road fund at the end of the last prior year, on 
est1mate of the cash balance at the end of the current year, and an est1mate of the 
cash balance at the end of the next calendar year. 

Sec. 309.94 Review by Department. The department shall have the power 
to approve or d1sapprove the budget adopted by the board of superv1sors. If the 
budget 1s not approved, the deportment shall list the disapproved expenditures and 
shall state the reasons for disapproval when the budget is returned to the county. 
The department shall act upon a budget and returl" the budget to the county within 
forty·f1ve days after the budget is received by the department Upon disopprovt:~l 

of any proposed expenditure in a budget, t~P county may subm1t a rev1sed budget 
to the department for approval. The deportment shall act upon such a rev1sed budget 
w1thm ten days 

Sec. 309 95 Amendments. The budget shall be binding except that should 
bona f1de unforeseen cond1t1ons arise, the board of supervisors may amend such budget 
dunng the year for which it was adopted. Such amendments shall be submitted to 
the department for approval w1th a statement of the reasons necessitotmg the amend· 
ment The department shall approve or disapprove such amendments 1n the some 
manner as ongmal budget est1mates except that the department shall act upon and 
return such amendments w1thm th~rty days after the~r rece1pt by the deportment. The 
department act ing upon budget amendments 1s d~rected To approve only such amend· 
ments as are actually necess.tated by unforeseen conditions. 

Sec. 309 96. Operation of Budgeted Program. 

l No county shall expend from the secondary road fund an amount in excess 
of the total amount of the budget or amended budget as adopted by the board of 
superv1sors , whether such budget IS approved or d1sapproved by the department. In 
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order to permit any county to adjust its secondary rood income to changed needs 
that may occur after the budget has been approved by the department the expendi
tures for any individual 1tem w ithin the budget may exceed by not more than ten 
percent the amount budgeted for that item without department approval or the sub
mission of an amended budget, provided, however, that the expenditures for one o r 
more other ind ividua I items ore less than budgeted and the total expenditures from 
the secondary rood fund do not exceed the total secondary rood budget. 

2. In the event that a county secondary rood budget or amended budget thereto 
is disapproved by the deportment, the county may elect either to revise such budget o r 
amended budget so as to receive approval or the county may elect to operate with 
such d isapproved budget or amended budget. In the event the county secondary road 
budget is disapproved in whole or in port, with in twenty days after receipt of the 
depo rtment's report, the board of supervisors shall cause to be publ1shed in the 
official newspapers of the county, not ice of a public hearing to be held within ten 
days of said publication, on the deportment's recommendations, and at said hearing 
the board of supervisors shall amend or adopt their original budget. 

Sec. 309.97. Construction of Low. Nothing in Sect1ons 309.93 to 309.96, 
inclusive, shall contravene or affect the provisions of Chapter 24. 

CHAPTER 310 
• 

FARM - TO - MARKET ROADS 

Sec. 31 0 .1. Definitions. As used in this chapter, the following words, terms or 
phrases sha II be construed or defined as follows: 

1. "County's allotment of rood use tax fund" or "allotment of road use tax 
fund" shall mean that part of the road use tax fund alloted to any county by the 
treasurer of state from the portion of the state rood use tax fund which he has credited 
to the secondary road construct ion fund of the counties. 

2. "Federal a1d or "federal aid secondary road fund" shall mean funds al
lotted to the state of Iowa by the federal government to aid in the construction of 
secondary roods and which funds must be matched with funds under the control of 
the department 

3. "Department " means the state department of transportation. 

Sec. 31 0 2 . Supervisors' Ag reeme nt The county board of supervisors of a ny 
county IS empowered, on behalf of the county to enter mto any arrangement or agree
ment w1th or requ~red by the duly constituted federal or state authorities in order to 
secure the full cooperat1on of the government of the United States and of the state o f 
Iowa, and the benef1ts of all present and future federal or state allotments in aid of 
secondary road construction, reconstruction or improvement. 

Sec. 3 1 0 .3 . Funds. There is hereby created a fund wh ich shall be known as 
the farm-to-market rood fund which shall be made up as follows: 

1. All federal aid secondary rood fund received by the state. 

2. All rood use tax funds by law credited to the farm-to-market road fund. 

3. All other funds wh1ch may, under the provisions of the chapter or any other 
law, be credited or appropnated for the use of the farm-to-market road fund. 

Sec. 3 1 0 .4 . Use of Fund . Said farm-to-market road fund is hereby a ppropri 
ated for and shall be used in the establishment, construct1on, reconstruction or improve 
ment of the farm-to-market rood system, including the dro mage, grading, surfacing , 
resurfacing, construction of bridges and culverts, the elimination, protection , or im-

• 
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provement of railroad crossings, the acquiring of additional right of way and all other 
expenses incurred in the construction, reconstruction or improvement of sa 1d farm-to
murket road system under this chapter. 

Sec. 31 0 .5 . Allotment of Fund. Repealed by Chapter 122, 53rd G A. (See 
Sect1on 312.5.) 

Sec. 31 0 .6 . Accounts by De partment. The department shall keep accounts m 
relat1on to the farm-to-market road fund and each county 's allotment t here of, credi t
ing each fund with all amounts by law creditable thereto, and chargmg each w1th all 
duly and finally approved vouchers for claims properly chargeable thereto 

' Sec. 31 0 .7. Treasurer's Monthly Statement. The account of the farm to-market 
road fund, kept by the state comptroller and the state treasurer, shall deal w1th sa1d 
fund as a sing 'le fund w ith all credits thereto and disbursements therefrom. 

Sec. 31 0 .8 . Qua rte rly State ment to County Enginee r. The department shall, 
quarterly, advise each county engmeer of the condition of said county's a llotment of 
the farm-to-market road fund Sad statement shall show the balance in said county's 
allotment at the beginning of sa1d period, the amount or amounts allotted to sa1d 
county during said penod, the amount disbursed from said county's allotment durmg 
said penod, and the balance m sa1d county's allotment at the end of sa1d period. 
Said statement shall also show the esttmated outstandmg obhgat1ons agamst the sa1d 
county's allotment at the date of sa1d starement. 

Sec. 3 10 9 . Pro jects Approve d by Department. Before approving a ny fa rm-to
market road pro1ect the department shall sat1sfy 1tself that the county engmeer s off1ce 
in that county 1s organ1zed, equ1pped and financed to d1scharge sat1sfactonly the 
duties herem requ1red. 

Sec 310.1 0 . Farm-To- Market Road System Defmed The farm-to-market road 
system shall embrace those roads as defmed in sect1on three hundred six point three 
(306.3), subsection five (5), of the Code. 

Sec. 2. Th is Act, being deemed of immediate importance, sha II take effect from 
and after its publication in the Muscatine Journal, a newspaper publ1shed in Muscatine, 
Iowa, and in the Fort Dodge Messenger, a newspaper published in Fort Dodge, Iowa. 

Sec. 3 1 0 .1 1 . Participating County - Funds Reserved Any county havmg com
plied w 1th the prov1stons of thts chapter may by 1ts board of supervisors subm1t to 
the department for its approval project statements for the construction, reconst ruct1on, 

or 1mprovement of farm-to-market roads. 

Sec. 310 12. Approval in Advance . Repealed by Chapter 127, 53rd G A. 

Sec. 3 10 13 . Surveys, Plans and Estima tes. If the department approves a pro
Ject subm1tted by the board of supervisors, the county engineer shall proceed to make 
or cause to be made, the survey, plans and estimates for said project, and subm1t the 
same to the board of supervtsors and the department for approval The construct1on 
work on said project shall be done in accordance w ith said approved plans, except 
msofar as the same may be modified to meet unforeseen or better understood cond1-
t1ons, and no such modificat ion shall be deemed an invalidatmg matter. 

Sec. 310.14. Bid s - De partment or County Supervisors. When the approved 
plans a nd spec1f1cations for any farm-to-market road proJect are fded w1th the de
partment , it shall, if the est1mated cost exceeds one thousand dollars, proceed to ad
vertise fo r bids and make recommended award of contract. Sa1d recommended award 
of contract sha II be subm1tted to the board of supervisors of the county in which sa1d 
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project is located for its concurrence. Upon receiving the concurrence of the county 
board on said recommended contract award, the department shall toke final action 
awarding said contract. Provided, that the said department shall determine and ad
vise the county board as to any approved farm-to-market rood project which is to be 
financed without the use of federal funds . On such project the above procedure shall 
be reversed. The county board shall advertise for bids, and, subject to concurrence 
by the department, award contract for the construction work. 

Sec 310 15. Consaderation of Bid s - Bonds. Repealed by 53rd G. A. (See 
Sect ron 314 .1.) 

Sec. 310 16. Claims Charged to County Allotment. All claims for improving 
farm- to-market roads hereunder shall be paid from the form -to-market road fund and 
charged to the allotment of sa id fund for the county in wh1ch sa1d project is located. 

Sec. 310 17. Claims Audited and Paid . Repealed by 53rd G. A. (See Section 
31 4 .3.) 

Sec. 310 18. Partia l Payments During Construction. Partial payments may be 
made on the work dunr"lg the progress thereof, but no such partial payment shall be 
deemed final acceptance of the work nor a wa iver of any defect therem. The approval 
o f any claims by the boa rd of supervrsors or by the department may be e videnced by 
the srgnature of the charrman of sord board or department or a majority of the 
members of the board or department, on the individual do ms or on the abstract of 
a number of dorms w ith the individual claims attached to sord abstract . 

• 

Sec. 310. 19 . Supervrsion and rnspectr on of work The county engineer is 
charged wrth the duty of supervrsron, rnspE.ct.on and du ec. 10n of the work of construct
ron of farm to-market rood pro1ects under this chapter. In such capacrty, the county 
engrneer shall be under the supervis ion of the department. 

Sec. 31 0 20. Supervisors' Resolution to State Tre a surer. Any county may, in 
any year, by resolutron of its board of supervisors, make available for improvement or 
construction of fo rm-to-market roads within the county any portion of its allotment of 
road use tax funds Upon certrfrcation of such a resolution, the state treasurer shall 
pla ce in the county's allotment of the farm-to-market road fund the amount authorized 
by such resol ut ron 

Sec. 310.21. Extensions in Cities and Towns. Repealed by 53rd G. A. (See 
Sect ron 3 14.5 .} 

Se c. 31 0 22 Right-of-Way - How Acq ui red. 
road projects under this chapter shall be acquired by 

Right-of-Way for form-to-market 
the county. 

Sec. 3 10 23 Emine nt Domain Applicable. Repealed by Chapter 103, 54th G.A. 
(See Section 306.1 3 .} 

Sec. 31 0 24 Project Completed - Plat Filed. Repealed by Chapter 1 03, 54th 
G. A. (See Sectron 306.15.) 

Sec. 310 25 Roads Bordering on Cit ies and Towns. Repealed by 53rd G. A. 
(See Section 314 .6.} 

Sec. 31 0 26. Deficiencies and Excesses in Funds. Repealed by Chapter 1 27, 
53rd G A (See Sect ron 31 2.7 .) 

Sec. 3 1 0 .27. Period of Alocation - Reversion. The form-to-market road fund 
allotted to any county as provrded in this chapter, shall remarn available for expendi-
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ture m said county for three years after the close of the ftscal year dunng whtch 
sa1d sums respectively were allocated . Any sum remaming unexpended at the end 
of the penod during wh1ch 1t IS available for expenditure, shall be reapporttoned among 
all the count1es as provtded m section 31 2.5 for original a llocat1ons 

For the purposes of th1s section any sums of the farm-to-market road fund alloted 
t-:> any county shall be presumed to have been expended when a contract shall have 
been awarded obl1gating sa1d sums. If a county does not plan to utdtze tts allotted 
funds m any penod up to one year, the funds may be temporanly allocated to another 
county, at no interest, by wntten agreement between the count1es mvolved The total 
of the temporarily allocated funds received by a county shall not exceed the total antiCI
pated funds to that part1cu or county' s farm-to-market fund m the succeedmg ~tscal 
year and total reinbursement shall be completed by the end of the succeedmg f1sca I 
year 

Sec. 310.28 . Engineering and Other Expense . Engmeenng, mspect1on and ad
m n1stration expense tn connectton w1th any farm-to-market road pro1ect may be pa1d 
from said county s allotment of the farm-to-market road fund. Any such expense m
curred by the department may in the first mstance be advanced out of the pnmary 
road fund, said amounts later being reimbursed to said funds out of the farm-to
market rood fund. 

Provided, that no part of the salary or expense of the county engineer, any mem
ber of the county board of superv1sors, any member of the department, the chtef en
gmeer, or any department head or d1strict engmeer of the department shall be paid 
out of the fa rm-to-market road fund 

Sec. 310 29. Maintenance By County. Any farm-to-market road constructed 
under the prov1s1ons of thts chapter shall be mamtamed by the county m a manner 
sats1factory to the federal authonties and to the department Should any county fa il 
to so mamtom any such road, the department shall g1ve the board of supervisors not1ce 
of that fact If withm srxty days after the rece1pt of such notice the satd h1ghway 
has not been placed in proper cond1t1on of mamtenance the department shall proceed 
immed1ately to have such h1ghway placed m proper cond1t1on of mamtenance and 
charge the cost thereof agamst sa1d county s allotment of thP. farm-to-market road fund 
The amount so expended for maintenance work by the department shall be reimbursed 
to satd county's allotment of the farm-to-market rood fund from said county's sec
ondary road maintenance fund, before any more farm to-market rood pro1ects m sa1d 
county are approved by the department . 

Sec. 310 30. Preference on Motor Fuel Fees. Repealed by Chapter 127, 53 rd 

G. A 

Sec. 310 31. Primary Rood Fund Transferred. Repealed by Chapter 122, 53rd 

GA 

Sec. 3 10 .32. 

Sec. 310 33 
52nd G. A. 

Reoealed by 66GA, chapter 1 67, sec. 1 5. 

Apportionment of Excess Allocation. Repealed by Chapter 162, 

Sec. 310.34 Secondary Road Research Fund No wtthstandmg any law to the 
contrary, the deportment 1s hereby authonzed to set as1de each year not to exceed 
one and one-half percent of the receipts m the farm-to-market road fund m a fund 
to be known as the secondary road research fund . 

Sec. 31 0 35 Use of Fund. The secondary rood research fund she II be used 
by the department solely for the purpose of financing engineering studies and research 
pro1ects wh1ch have as the1r ob1ect ive the more efficient use of funds and matenals 
that are avadable for the construction and ma1ntenance of secondary roads mcludmg 

bndges and culverts located thereon. 
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Sec 31 0 .36. Re port to Governor. The research projects and engineering studies 
authonzed herein shal. be conducted in co-operation with the county engineers. Once 
each year the department shall file a report with the governor and county engineers 
showing the work accomplished and projects undertaken under section 310.35, and 
copies of a biennial report of the same for the use and benefit of the general assem
bly shall be filed with the chief clerk of the house of representatives and the secretary 
of the senate on or before January 31 of each odd-numbered year. 

CHAPTER 311 - SECONDARY ROAD ASSESSMENT DISTRICTS 

Sec. 311.1. Power to Establish In order to provide for the graveling, oiling, 
o r other su1table surfacing of secondary roads, the board of supervisors shall have 
power, on pet1t1on, to establish secondary road assessment districts. 

Sec 311 2 Wadth of District. Any such secondary road assessment district shall 
not be more than one-half mile wide on each side of the road or roads to be improved 
by said district. 

Sec. 311 .3 , Amount of Assessment . Special assessments in the aggregate 
amount of not less than twenty-f1ve per cent of the total estimated cost of surfacing 
any road included rn a secondary road assessment district project shall be apportioned 
and lev1ed on the lands rncluded in said secondary road assessment district. 

Sec. 311.4. County line Road . Whenever it is desired +o surface a secondary 
road on a county lme, as a secondary road assessment district project, the board of 

superv1sors o f any county concerned may establish an assessment distnct in its county, 
a nd levy and collect spec1al assessments for the payment of that port1on of the esti
mated cost of such proJect assessable against lands in that county. Each county shall 
pay 1ts share of the cost of said project as provided in this chapter, in the same man
ner as though the protect were located wholly w ithin that county. 

Sec. 311 5 Project in Caty. Any road or street which is a continuation of a 
secondary road withrn any c1ty and which the county board desires to improve by 
gravel rng, oiling, or other suitable surfacing may, by resolution of the county board 
a nd concurrence by the council of the city, be improved as a secondary road assess
ment d1strict pro1ect or part thereof as herein provided. The lands within such city 
abuttrng on or adJacent to such street or road may be included within such secondary 
road assessment d1strict and assessed on account of such improvement upon the same 
bas1s and rn the same manner as though such lands were located outside of a c1ty. 

Sec 311 .6 . Petition - Information Required. The petition for a secondary road 
assessment d1strict proposmg to establish such district shall intelligently describe the 
road or roads proposed to be improved, the nature of the proposed improvement, the 
percentage of the estrmated cost of the surfacing of said road proposed to be assessed 
against the property in the said district and the lands proposed to be included in such 
district. 

Such petition shall be signed by thirty-five per cent of the owners of the lands 
within such proposed district, or by thirty-five per cent of the owners of the land within 
such proposed d1stnct who reside within said county. 

Sec. 311 .7 Improveme nt by private funds The owner or a group of owners 
of not less than seventy-five percent of the lands adjacent to, or abutting upon any 
s:condary road may, on or before October 1 or any year, petition the board of super
VISors of therr county for the improving by graveling or other suitable surfacing, of 
such road, and for the assessment of not less than fifty percent (or such greater port1on 
as may be prov1ded in sa1d petition) of the cost of such improving, by graveling or 
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other suitable surfacing, to the lands adjacent to, or abutting upon such rood When 
the petition has been filed, the board of supervisors shall revrew the protect proposed 
by the petition and may accept or re1ect the proposed project If the board of super
visors accepts the petrnon, the board shall include such protect in the secondary rood 
construction program of said county and establish a pnonty for the completron of such 
project. 

The board of superv1sors shall proceed w rt h the constructron and complet1on of so1d 
in accordance w ith 1ts oss1gned pnonty and under the some procedure as 1s prescnbed 
general ly for the improvement of secondary roods by assessment, and shall, as the low 
may provrde, estobl1sh a spec1ol secondary road assessment district and assess agornst 
the lands rncluded therern not less than fifty percent (or such greater port1on as may be 
provrded rn sa id petition) of the engineer' s estimated cost of the surfocrng of the rood 
or roods rncluded in said protect against all the lands adjacent to or abutting upon the 
so 1d rood or roods. 

Provrded , that should the owner or owners of all the lands included in any special 
secondary rood assessment d1str ct under this section subscribe and depos1t w 1th the 
county treasurer on amount not less than fifty per cent (50%) (or such greater portron 
as may be provrded in said petrtron of the engineer's estimated cost of the surfocrng 
of the rood or roods included in so d project, the board of superv sors shall not estab
lish such specrol assessment drstnct as herein provided, but shall accept the sord dono 
frons m lreu of on assessment, and shall otherw1se proceed to the 1mprovement of so1d 
rood or roods as herem prov1ded 

Prov1ded further, that the total expenditure of secondary road funds of the county 
in any year for or on account of spec. a I secondary rood assessment d1strrct prorects on 

local secondary roods under th1s sect1on shall not exceed the total secondary rood funds 
legally expendable for construct on on local secondary roods m so1d county rn so1d 
year, and the expenditure of secondary rood funds of the county, in any townsh1p rn 
any three year period, for o:- on occo~nt of special secondary rood assessment district 
proJects on local secondary roods under this section, shall not exceed said townsh1p's 
pro rote shore, on the area basis, of the total secondary road funds legally expendable 
for construction on local secondary roods in said county in said three year period, un
less there be a townsh :p or townships from which there ore no pet1t1ons filed durrng 
the first two years of so1d three year period. 

If the engineer's est1moted cost of the grading, bridges, culverts and dromrng of 
the rood proposed to be mcluded in any spec1ol assessment district prorect under this 
sect1on, exceeds an average of s~ven thousand dollars per mile, the board of supervisors 
of so1d county may appeal to the state tronsportotron commiss1on as to whether the 
county shall proceed w th the construction of so1d project. The state tronsportot1on 
comm1ssron shall hold a heonng on said matter, at a time and place of whrch 1he 
petrt1oners and the county board shall be duly notified, and shall hove on opportunrty 
to appear and be heard. After such hearing the state transportation commissron shall 
determine whether the county shall proceed with said project, which determrnotron 
shall be final. 

Upon completion of such road or roads, and the satisfaction of all claims in rela
tron thereto, any balance then remaining of the funds provided by the sponsors shall 
be returned to them accord ing to their respect ive interests, providrng all guarantees 
made by such sponsors have been fulfilled. 

Any road or roads so rmproved by graveling or other suitable surfacmg under the 
provrsrons of th is scct1on shall be maintained by the county from the secondary road 
fund 

Se 311 8 C ty Eng ·neer's Report Upon the filing of such petition wrth c. . oun 1 . 
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rhe county auditor proposing the establishment of such secondary road assessment dis
tnct the county engineer shall file a report thereon with the county auditor, which 
report sha II incl ude 

1 An est mate of the cost of the surfacing proposed on the road or roads in-
cluded m such proposed d1stnct. 

2 A plat of sa 1d proposed district which plat shall show the road or roads pro-
posed to be improved, the various tracts and parcels of real estate included in said 
proposed distnct, and the ownersh ip of such lands. 

3. An approx1mately equitable apportionment of not less than twenty-five per 
cent of the estimated cost of said improvement among the tracts and parcels of real 
estate mcluded tn such proposed district. 

4 A statement whether all of the secondary roads to be surfaced in said pro
posed secondary road assessment district project have been built to permanent grade 
and properly drained. 

5 Any informat1on the county engineer may deem pertinent. 

Sec 3 11.9. Pub licly Owned Real Estate. In making said apportionment, rea l 
estate owned by the state, county or any c.ty, shall be treated as other real estate, 
but no other publ1cly owned real estate shall be included. In apportioning benefits 
to real estate owned by a crty, the county or the state, no consideration shall be given 
to the butldmgs thereon 

Sec. 311 .1 0 Estimate and Apportionment - Pres·umption. Said estimated cost 
shall carry the presumpt1on, 1n the absence of a contrary showing, that the same cor
rectly represents the probable cost of said project as nearly as can be determined in 
advance of the actual domg and completion of the work. Said apportionment shall 
corry the presumpt1on, m the absence of o contrary showing, that the some s fair, 
JUst, equ1toble and m proportron to the benefits and not in excess thereof. 

Se c. 311 .11 . Hearing - Not1ce The board of supervisors shall f ix a t ime for 
heonng on the proposal for the estoblrshment of said secondary road assessment drs 
tnct and on the opportronment of not less than twenty-five per cent of the estimated 
cost of the proposed rmprovement, and shall cause the county auditor to publish notrce 
of so1d heormg 

Sa rd not1ce sho II state: 

1 The trme and place of hearmg, 

2 The road or roads proposed to be improved 

3. The type of surfocmg proposed, 

4. The est1mated cost of the proposed improvement, 

5. A descnpt ron of rhe lands lying within so td proposed d1strict, 

6. The ownershrp of sord lands as shown by the transfer books in the auditor's 
office, 

7. A statement of the amount apportioned to each tract or parcel of real estate 
as shown by the engmeer s report, 

8. That at so1d hearrng the amount apportioned to any tract or pa rcel of land 
may be rncreosed or decreased without further not ice, 

9 . That all ob1ectrons to the es tablishment of said d1stnct, to the said appor
t ionment report, or to the proceedings relating thereto must be specifically mode m 
writ ing and fried w 1th the county auditor on or before noon of the day set for such 
heanng, and 

1 0 That o failure to make and file such objections will be deemed a conclus1ve 
waiver of all such obJecttons 

• 
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Sec. 311 .12. Publication of Notice Such not1ce shall be publ1shed once each 
week for two success1ve weeks tn some newspaper publ1shed in the county as near as 
pract icable to said d1stnct The lost publication shall be not less than f1ve days pre
vious to so1d hearing Proof of such publicotton shall be mode by the publ1sher by 
offidov.t ftled with the county oud1tor 

Sec. 311 .13. Errors in Notice or Apportionment Report. Any omtss1on or error 
in sotd apportionment report or not1ce w1th respect to any tract or parcel o f real estate 
or the descnpt1on thereof, or the nome of the owner, or the amount of the assessment 
opport1cned thereto shall work no loss of JUriSdiction on the port of the board over 
such proceedmg. Such omtss1on or error shall only affect the particula r tract of real 
estate or person in questton If, before or after the board has entered its final order 
in the estobl1shment of the so1d distnct or m the apportionment proceedmgs, such omis
sion or error 1s dtscovered, the board shall f1x a ttme for a heanng as to such party or 
real estate and shall cause serv1ce of not1ce to be mode upon them, e1ther by publica
tion as m thts chapter prov1ded, or by personal serv1ce in the t1me and manner requ1red 
for serv1ce of orig,nal not1ces tn the dtstrtct court. After such hearing the board shall 
proceed as to such person or land as though such omission or error hod not occurred 

Sec. 311 .14. Appearance The appearance of any interested party e1ther in 
wr·tmg or personally, or by outhonzed agent, before the board of supe rvtsors a t any 
stage of the pendmg proceedmgs for a secondary road assessment d1stnct shall be 
deemed a full appearance Only tnterested porttes shall hove the right to appear tn 

such proceedmgs. All persons so appearing shall state for whom they appear. The 
( lerk of the board shall make definite entry accordmgly m the minutes of the board. 

Sec. 311 .1 5. Hearing - Adjournment - Order. Hearings on the proposed 
establrshment of said d1stnct may be adJourned from time to t1me w1thout loss of juns
dictlon by the board On final hearing the board shall proceed to a determmat1on of 
so1d matters It may re1ect, approve, or mod1fy and approve said proposal. The board 
may exclude lands from the d1strict or may add lands thereto or otherw1se mod1fy the 
proposal 

Should the proposal be approved tn whole or in part, the board shall estobltsh 
such d1stnct The order of the board establ1shmg such d istrict shall state the road or 
roods to be 1mproved, the type of improvement, and the lands included in said distnct 
Sotd order shall be final. No lands shall therea fter be added to or excluded from 
sa td dtstnct 

Sec 311 . 16. Final Hearing - Assessment Levied On fmol hearing the board 
shall hear and determme all ob jecttons ft!ed. Tl1e board may mcrease, d iminsh annul, 
or off rm the apportionment mode in sa id report, or any port thereof, as may appear 

to be Just and equitable. 

On the final determ ination the board shall levy the assessments and all in
stallments thereof upon the real estate w ith,n the d istrict as fmally establ tshed The 
entire amount of the assessment shall be then due and payable, and bear rnterest at 
six percent per annum commencing twenty doys from the dote of the levy and sha II 
be collected at the succeed ing September sem tonnual payment of ordinary taxes. 

Sec. 311 17 Assessments Over Ten Dollars - Watve r If an owner other 
than the: state or 0 county or c.ty , of any tracts of land on which assessment is 
more than ten dollars shall, w ithin twenty days from the date of the assessment, agree 
in wnting filed in the off 1ce of the county auditor that in considerot1on of the owner 
hovmg the nght to pay the assessment in mstollments, the owner wt!l not make any 
ob1ectton of t!legoltty or 1rregularity as to the assessment upon the real estate , and 
w tll pay the assessment plus s1x percent annual mterest , the assessment shall be pay-
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able in ten equal installments. The first installment shall be payable on the dote of 
the ooreement. The other installments with interest on the whole amount unpord shall 

w • 

be paid annually at the some time and in the some manner as the September semi-
annual payment of ordinary taxes. 

Sec. 311 1 8 Assessment Delinquent - Penalties. The assessed taxes shall 
become delinquent on the .. 1st day of September after the1r moturrty, shall bear the 
some interest, the some penalties, and be attended w1th same rights and remedies for 
co llection a s ordina ry taxes. 

Sec. 31 1 .19. Assessments Ten Dollars or less. Assessments of ten dollars or 
less a ga rnst a ny tract of land, and assessments against lands owned by the sta te, 
county, or city, shall be due and payable from the date of levy by the board of 
supervisors, or in the case of any appeal, from the date of final confirmation of t he 
levy by the court . 

in case of assessments on lands owned by the county, the same shall be paid 
from the county general fund. In case of assessments on lands owned by the state, 
the some sha ll be pa id out of any funds in the state treasury not otherwise appropri
ated. In case of assessments on lands owned by a city, the same shall be paid from 
any a va ilable city fu nd. 

Sec 311 .20. Varaataon between estimated and actual cost. Any variation be
tween the eng ineer's estrmated cost and the actual cost of a secondary road assessment 
drst rrct pro1ect sha ll m no way affect the validity of the assessment. It rs the intent of 
thrs chapter that the assessment shall be based on the estimated cost and not on the 

• 

actual cost. 

Sec. 311 .21. Procedure. The preparotron and approval of plans and speci frca
tions, the advertising for b ds, the award and approval of contr:Jct, the supervision and 
inspection of construction work, and the approval and payment of claims on any sec
ondary road assessment distr ict project sha II be conducted in the manner provided in 
the lows for secondary rood construction work generally. 

Sec. 311 .22 . Road Graded and Drained. Any such secondary rood shall be built 
to permanent grade and drained in a manner approved by the county engineer before 
be ing surfaced as provided in this chapter. 

Sec. 311 .23 . Payment of Construction Costs. The total cost of any seconda ry 
road a ssessment d1stnct pro1ect shall rn the farst instance be paid out of the seconda ry 
rood fund of said cou nty Any assessments wh1ch ore paid in cosh and in anticipation 
of wh rch assessme nts no certificates have been · issued, shal l be transferred to the sec
ondary rood fund. 

If no special assessment certtficotes ore 1ssued and sold on account of any por
ticu lor secondary rood assessment drstrict , the special assessments on lands incl uded 
in tha t district, and the interest on such assessments when collected, shall be t ransferred 
to the secondary road fund of sa1d county. If certafacates are issued and sold in a n
ticipation of the specie I assessments lev red on any such drstrict as herein provided, the 
JJroceeds of such certificates shall be credited to the secondary road fund of said county. 
In tha t event, t he special assessments in anticipation of which certificates have been 
•~sued, and the interest on such assessments shall, when collected, be used to retire 
such certificates. 

Sec. 311.24. Appeal From Assessment. Any owner of land in a secondary road 
a ssessment dist rict may appeal to the dist rict court from the order of the boa rd of 
supe rvisors in levying the assessment against his real estate, by fi ling with the county 
a ud ito r within f ifteen days of the date of such levy, 0 bond condi tioned to pay all 
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costs m case the appea I is not susta ined, and a written not ice of appeal wherem he 
shall , w ith particularity, pont out the specific ob jection which he desrres to lodge 
aga inst such levy. Sard appeal shall have precedence over all other busmess pendmg 
before the court except crim inal matters. The appeal shall be heard as in equity The 
court may raise or lower the assessment in quest ron and make an equ itable assess
ment m the Judgment of the court . The clerk of the drstrict court shall , upon the e ntry 
of the frnal order of the court, certify such final order to the county audttor. The board 
of supervrsors shall at once so ad just the assessments as to comply w rth the frnal order 
of the court. 

Sec. 311 25 Appeal Docketed When an appeal is token , the county audrtor 
shall at once make a transcript of the notice of appeal and appeal bond and tronsmrt 
the some to the district court The appellant shall, within twenty days after perfectron 
of sord appeal , docket sord appeal and file a petrtron setting forth the order or decrsron 
of the board of supervrsors appealed from , and hrs specrfrc objectrons thereto A fa rlure 
to comply wrth e rther of these requrrements shall be deemed a conclusrve worver of 
the appeal and in such case the court shall drsm1ss the some. Appellee need not file 
answer, but may do so. 

Sec 31 1 .26 . Assessments Ce rtified to County Treasurer When the board of 
supervrsors has entered rts final order as to the a mounts of all specral assessments on 
a g1ven rmprovement the county a ud itor sha ll at once cert ify a list of such assessments 
and a list of real estate upon which each a ssessment has been levied, with the spe· 
crfrc designation of the drstrict embracmg such real estate, to the county treasurer, who 
shall enter each assessment on the tax books and cont.nue such entry unt il such assess· 
ment is pard 

Each specral assessment and all installments thereof shall be a lien upon the real 
estate upon whrch rt 1s levred from the dote of such certif icate by the county oudrtor to 
the some extent and rn the some manner as taxes levred for state and county purposes 
Changes in the amount of any specrol assessment by reason of any rulrng of the drstn ct 
court on appeals, shall be lrkew1se certtfred and the county treasurer shall make the 
proper correctron on hrs books 

Sec. 311 .27. ~ach District Separate Unit. Each assessment d rstnct shall be con
Sidered a unrt and all funds recerved by the county treasurer for or on behalf of such 
unrt she II be corned as a drstrnct and separate account and under the same specrfrc 
nome as rhat used by the board rn estobl rshrng such un rt. 

Sec. 311 .28 Certificates Anticipating Assessments. In order to render immedi -
ately available that amount of the estimated cost of an improvement whrch has been 
specrolly assessed, the board may issue rood certrfrco tes in the nome of the county rn 
on aggregate amount not exceeding the then unpord amount of the specrol assessment 
levied in sord district Each issue of certificates shall be under, and rn accordance 
wrth, a duly adopted resolut1on of the board and which shall recite ( 1 I the nome or 
des rgnation of the rood drstrrct on account of which the certrf1cotes ore 1ssued, (2) 
that a stated amount (naming the amount) has been specially assessed agornst the 
lands withm sard d1stnct; (3) that a stated amount of sord aggregate specrol assess
ment has not yet been pard (naming the unpa1d amount); (4) that it 1s necessary to 
render such unpord amount immed iately ovorlable; (5 ) the number of road certrf1cates 
authorized and the specific amount of each cert ificate; (6) the specrfrc numbering or 
desrgnotion of such certifrcotes (7 ) the rote of interest which each cert ificate shall 
bear from dote, to-wrt, not to exceed s ix per cent per annum, (8) the fact that said 
certifrcotes are payable solely from the proceeds of the special assessments which hove 
been levied on the lands wrthrn sard distrrcts (9) that each cert1ficote shall be pay
able on or before the f1rst day of January of the f1rst year following the maturity of 
the last installment of such special assessments , and that interest thereon shall be pard 
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annually; ( 1 0) the outhonzot1on to the cho 1rmon of the board , and to the county 
auditor, respectively, to sign and counters1gn each of so1d cert1f1cote s 

Sec. 311.29. Sale of Certificates. Upon the s 1gnmg of each of so1d cert ificates 
by the chairman of the board, sa id cert ificates shall be delivered to the county auditor, 
who shall counters1gn the some, charge the county treasurer w1th the a mount thereof, 
and deliver the same to the latter officer, who shall be responsible therefor on h is bond. 
The treasurer may apply !aid certificates in payment of any warrants duly authorized 
and issued for surfacing the roads within said d istrict , or he may se ll the same for the 
best attamable price and for not less than por, plus a ccrued interest, and credit the 
proceeds to the secondary road fund . Such certificates shall be re t1red in the order 
of the consecutive numbering thereof. 

Sec. 311 .30. Certificates Registered - Payment. The county t reasurer sha II, 
in connection with the road account for sa id d istnct, enter the no me and postoffice 
address of all persons ro whom any of sa1d certif icates are issued, w 1th a particular 
designation of the cert.ficotes delivered to each person. Any subsequent holder may 
present his certificate to the county treasurer and cause h is na me and postoffice address 
to be entered in lieu of that of such former holder. Whenever the fund for such par
ticular district has money to pay the first ret1rable cert if icate or certif icates, the county 
treasurer shall, by mod, as shown by his records, promptly notify the holder of such 
cert1f1cate of such fact and that from and after ten days after the mail ing of such letter 
all mterest on such certificates will cease. 

Sec 311.31. Previous Assessments Not Invalidated. The passage of this Act, 
the prov1stons hereof, and the repeal of sections hereby repealed shall not in manner 
affect or mval1date any secondary road district assessments levied before this chapter 
became effecttve, or any certificate in anticipation of such assessments 1ssued before 
or after th1s chapter becomes effective. 

Said assessments and taxes shall be collected and applied to the purpose for 
which they were levied. Certificates in ant icipation of such assessments may be issued. 
The proceeds of such certificates shall be appl ied to the purpose intended, and such 
certificates issued before or after this chapter becomes effective shall be paid in con
formance with the prov1sions of th is chapter. 

CHAPTER 312 - ROAD USE TAX FUND 

Sec 312. 1. Fund Created. There is hereby created, in the state treasury, a 
rood use tax fund. Said road use tax fund shall embrace and include: 

1. All the net proceeds of the registration of motor vehicles under chapter 321. 

2. All the net proceeds of the motor vehicle fuel tax or license fees under chap
ter 324, except those net proceeds allocated to the primary rood fund under section 
324.79. 

3. All revenue derived from the use tax, under chapter 4 23 on motor vehicles, 
trailers, and motor vehicles accessories and equipment, as same may be collected as 
provided by section 423.7. 

4 . Any other funds which may by law be credited to the road use tax fund. 

Sec. 312.2. Allocations from fund. The treasurer of the state shall on the 
first day of each month, credit all road use tax funds which have been receiv:d by the 
treasurer, to the primary rood fund , the secondary rood fund of the counties the farm-

' 
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to-market rood fund, and the street construction fund of cities in the following manner 

and amounts: 

1. To the primary road fund, forty-five percent. 

2. To the secondary road fund of the counties, twenty-eight percent. 

3. To the farm-to-market road fund, nine percent. 

4. To the street construction fund of the cities, e1ghteen percent. 

5. The treasurer of state shall before making the allotments credit onnu
ually to the highway grade crossing safety fund the sum of five hundred thousand 
dollars, credit annually from the rood use tax fund the sum of five hundred thousand 
dollars to the highway ra:1road grade crossing surface repair fund, credit monthly to 
the primary road fund the dollars yielded from on allotment of sixty-five hundredths of 
one percent of all road use rax funds for the express purpose of carrying out subsection 
11 of section 307 A.2, section 313.4, subsection 2, and section 307 A.S, and credit 
annually to the primary road fund the sum of f1ve hundred thousand dollars to be 
used for paying expenses incurred by the state department of transportation other 
than expenses incurred for extensions of primary roads in cit ies. All unobligated funds 
provided by this subsection , except those funds cred ited to the highway grade crossing 
safety fund, shall at the end of each year revert to the road use tax fund. Funds in 
the higway grade crossing safety fund shall not revert to the road use tax fund except 
to the extent they exceed f1ve hundred thousand dollars at the end of any biennium. 

6. The treasurer of state shall before making the allotments provided for in this 
section credit monthly to the d1v1S10n of motor vehicle registration of the state depart
ment of transportar1on funds sufficient in amount to pay the costs of purchasing sup
plies and materials and for the cost of prison labor used in manufacturing motor vehicle 
registration plates, deca coman1a emblems, and validation stickers at the prison 

industries. 

7. The treasuer of state before makmg the allotments prov1ded in this section, 
shall credit annually ro the primary road fund from the road use tax fund the sum of 

seven million one hundred thousand dol lars. 

8. Beginning July 1, 1981, and each subsequent year, the treasurer of state, 
before making any allotments to counties under the provisions of this sect1on, shall 

reduce the allotment ro any county for the secondary road fund by an amount by 
which the total funds that the county raised during the prior calendar year under the 
prov1s1ons of sect1on 309 8, subsections 1, 3 , and 4, are less than seventy- f ive percent 
of the maximum funds that the county could have raised in the prior calendar year 
under the prov1sions of section 309.7. Funds remaining in the secondary road fund 
of the count1es due to a reduction of allocations to counties for failure to maintain a 
mmimum local tax effort shall be reallocated to count ies that ore not reduced under the 
provisions of tris subsection pursuant to the allocation provisions of section 312.3, sub 
section 1, based upon the needs and area of the county. Information necessary to 
make allocot1ons under this subsect ion shall be provided by the state department of 
transportation or the state comptroller upon request by the treasurer of state. 

9. The treasurer of state, before making the allotments provided for in this sect
ion, shall cred1t annually to the Iowa department of sod conservation five hundred 
thousand dollars from the road use tax funds. The department of soil conservation, in 
co-operation with the department of transportation and the Iowa conservation com
mission shall expend such funds, for the lease or other use of land intended for the 
planting or maintenance of wind erosion control barriers designed to reduce wind 
erosion interfenng w 1th the maintenance of highways in the state or the safe operation 

of vehicles thereon. 
l 0. The treasurer of state shall establish a great river road fund and at the 
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request of the state department of transportation, shall credit monthly before making 
the allotments provided for in this sect1on, suff1c1ent funds to cover the anticipated 
costs, as identified by the state department of transportation , for the acquisition and 
construct1on of eligible highway-associated pro1ect components. Reimbursement to 
th1s fund shall be made as necessary from the funds appropnated in sect1on 308.4. In 
no case shall the unreimbursed allotment to the great nver road fund exceed one 
mdl1on dollars less the cumulative sum as annually appropriated in section 308.4. 
Re1mbursed funds shall be reallocated in accordance with the provis1ons of this section. 

11. The treasurer of the state shall establish a revolving fund for use by affect
ed jurisdictions for great river road projects. Funds shall be advanced at the request 
of the state department of transportation to affected jurisd1ct1ons as noninterest loans 
and shall be utilized for the construction of eligible great nver road h1ghway projects. 
Funds may be advanced from either the primary road fund or the farm-to-market road 
fund. The amount advanced and not reimbursed shall not exceed five m1ll1on dollars 
at any one time from either the primary road fund or the farm-to-market road fund, 
nor shall the amount advanced and not reimbursed at any one t1me from all funds 
combined exceed seven million five hundred thousand dollars. 

Funds advanced as provided by this subsection shall be adm~nistered by the state 
department of transportation . The deportment shall requ1re repayment of the advanced 
funds within ten years The treasurer of state shall, upon the request of the state de
partment of transportation, transfer a portion of the affected local junsdiction's al
locat ton sufficient to meet repayment requirements if the. terms of the ind1vidual agree
ments are not complted with. 

Sec. 312.3. Apportionment to counties and cities. The treasurer of state shall, 
on the first day of each month. 

1- Apportton among the counties in the ratio that the needs of the secondary 
roods of each county bear to the total needs of the secondary roads of the state for the 
twenty-year Improvement program developed by the automotive safety foundation and 
filed with the Iowa highway study committee created by chapter 426, acts of the 
Fifty-eighth General Assembly, through the period ending June 30, 1 97 9, and for 
each year beginning July 1, 1979, based upon the total needs of secondary roads of 
the state as shown in the latest quadrennial need i.tudy report developed by the state 
department of transportat ion and which is on record at the department*, sixty percent 
of the allocatton from road use tax funds which is credited to the secondary rood fund 
of the count1es and opport1on among the counties in the ratio that the area of such 
county bears to the total area of the state, forty percent of the allocation from road use 
tax funds which 1s cred1ted to the secondary road fund of the counties. However, for 
a hold harmless pertod each county shall be guaranteed a base year amount. The 
amount in the secondary road fund of the counties in each fiscal year during the hold 
harmless pertod in excess of the sum of the base period amounts allocated to all 
counties shall be d1stnbuted proportionally based on the relative needs and area facto s 
to only those counties ent1tled to receive more than the base year amount. 

For the purposes of this. subsection: 

a. "Hold harmless period" means the fiscal years beginning July 1, 1979 and 
ending June 30, 1983. 

~- "B~sc year amount'' means the amount of the secondary road fund of the 
count1es rece1ved by a county for the fiscal year beginning July 1, 1977. 

2: Apport1on among the cities of the state, in the ratio which the population of 
each City, as shown by the latest available federal census, bears to the total population 
of all such ctttes tn the state, the percentage of the rood use tax funds which is 
credited to the street fund of the cities, and shall remit to the city clerk of each such 

• 
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city the amount so apport1oned to such c1ty A c1ty may have one spec1al federal 
census taken each decade, and the populat1on f1gure thus obtamed shall be used m 
apportioning amounts under th1s subsecet1on begmnmg the calendar year followmg 
the year in wh1ch the spec1al census 1s certrfred by the secretary of state. 

3. In any case where a c1ty has been mcorporated since the latest available fed
eral census the mayor and councd shall cert1fy to the state treasurer the actual popula
tion of such mcorporated c1ty as of the date of mcorporat1on and 1ts apport1onment of 
funds under this sect1on shall be based upon such cert1f1cat1on untd thf... next federal 
census enumerat1on Any commun1ty wh 'ch has dissolved its corporation shall not 
rece1ve any apportionment of funds under th1s certificate for any period after said 
corporat on has been d ssolved. 

4 In any case where a c1ty has annexed any tern tory smce the last available 
federal census or spec1al federal census, the mayor and council shall cert1fy to the 
treasurer of state the actual populat on of such annexed terntory as determined by 
the last cert1f1ed federal census of sa1d terntory and the apport1onment of funds under 
th1s sect1on shall be based upon the populat1on of sa1d c1ty as modrf1ed by the cert1f1-
cat1on of the populat1on of the annexed terntory untd the next federal or spec1al 
federal census enumerat1on 

5 In any case where two or more c1t1es have consol idated, the apport ionment 
of funds under this sect1on shall be based upon the populat1on of the city resultmg 
from sa1d consol1dat1on and shall be determined by combming the populat1on of all 
c1hes involved m the consol1dot1on as determmed by the last available federal or 
spec1al federal census enumerot on for sord consol1dotmg c.ty. 

Sec. 312.4 . Treasurer' s Report to the Deportment of Transportation. The treas
urer of state shall, each month, cert1fy to the department: 

1. The amount which he has rece1ved and cred1ted to the road use tax fund 
from each source of revenue cred1table to the sa1d road use tax fund. 

2 The amount of the road use tax fund which he has credrted to [a) the pri-
mary road fund, (b} the secondary rood fund of the count1cs, (c) the farm-to-market 
road fund, and (dj the street fund of the c1 t1es. 

3. The amount of the federal a1d pnmary and urban funds which he has re
ceived from the federal government and credrted to the pr mary rood fund . 

4. The amount of federal a id secondary road funds which he has received from 
the federal government and cred1ted to the farm-to-market road fund 

5 The amount of the rood use tax fund wh1ch has been credited to corry out the 
prov1sions of section307 A 2 , subsect1on 11, sect1on 313.4, subsect1on 2, and section 

307A 5 

Sec. 312.5 Division of Form-To-Market Rood Funds. 
cred1ted to the farm- to-market road fund by the treasurer of 
as follows, and are to be known respect1vely as: 

The road use tax funds 
state are hereby div1ded 

1. Need allotment farm -to-market road funds , sixty percent and 

2 Area allotment farm -to-market road funds, forty percent. 

All fa rm-to-market road funds, except funds which under section 31 0 .20 come 
from any county's allotment of the road use tax funds , shall be allotted among the 
counttes by the department. Area allotment farm-to-market road funds and federa l 
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aid secondary rood funds received by the state, shall be allotted among all the 
counties of the state in the ratio that the area of each county bears to the total area 

of the whole state. 

Need allotment farm-to-market road funds shall be alloted among the counties m 
the ratio that the needs of the farm-to-market roads m each county bear to the total 
needs of the farm-to-market roads in the state for the twenty year program developed 
by the automotive safety foundation and filed with the Iowa highway study committee 
created by chapter 426 Acts of the Fifty-eighth General Assembly,through the period 
ending June 30 1 97 9, and for each year begmnmg July 1, 1979, based upon the 
total needs of the farm-to-market roads in the state as shown m the latest quadrennial 
need study report developed by the state department of transportation, and wh1ch is 
on record at the department. However, for a hold harmless penod each county shall 
be guaranteed a bose year amount. The amount m the farm-to-market road fund 
in each fiscal year during the hold harmless penod m exceess of the sum of the base 
period amounts allocated to all count1es shall be d1stnbuted proportionally based on 
the relative needs and area factors to only those count1es entitled to rece1ve more than 
the bose year amount. 

For the purposes of this section: 

a. '"Hold harmless period" means the fiscal years beginning July 1, 1979 and 
endmg June 30, 1983 

b "Base year amount" means the amount of the farm-to-market rood fund 
rece1ved by a county for the fiscal year beg inni ng July 1, 1 977. 

Sec. 312.6. Li m•tatlon on Use of Funds. Funds received by municipal corpora
t ions from the road use tax fund shall be used for any purpose relating to the con
struction, maintenance, and supervision of the public streets. 

Sec. 312 7 . Balance Maintained in Fund. The treasurer of state shall mointo n 
in the rood use tax fund m the state treasury, of the funds collected as provided in 
chapter 321 or as said chapter may be amended, a cash balance sufficient, when 
added to the cash balance of rece ipts in the rood use tax fund from other sources, to 
pay the antiCipated expenditures from the rood use tax fund for the ensuing month. 

When necessary to restore the balance in the road use tax fund in the state 
treasury, he shall draw upon the treasurer of each county of the state in proportion to 
the amounts m their possess1on, respectively, of the funds collected under the prov1s1ons 
of chapter 321 or as said chapter may be amended and credited to the road use tax 
fund, a sum suff1c1ent m the aggregate to restore the cosh balance in the road use 
tax fund. Such drafts shall be honored by the treasurer of each county upon presen
tation. 

. Sec. ~ 12.8 Amana Colomes. Where a tract of land is owned by a corporo-
tton organized under the prov.s1ons of Chapter 491 with assets of the value of one 
mill!on . doll.ars or more, and having one or more platted villages located within the 
t:rntonal l1m1ts of said tract of land, all of the terntory within the plots of said 
vdlages and with their addition or subdivisions shall, for the purposes of this chap
ter, be deemed to be one incorporated city. All funds to become due to said villages 
so consoltdated sha!l be paid t~ the county auditor of the county m whtch said t ract 
vf land and satd villages are Situated. Said fund shall, thereupon, be admin 1stered 
and expended by the county board of supervisors of sa1d county for the construction, 
r~constru~t1on, repatr, and maintenance of roads and streets within the plats of such 
vil lages tn the same manner and with the same powers and duties as city counctls 
in CltJes In the event the population of such villages shall not have been separately 

• 
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enumerated in the federal census then said county board of supervasors shall cause 
a census of soad villages to be token as soon as may be after this chapter becomes 
effectave, whach census shall be used in lieu of the federal census provaded for m 
Sectaon 312.3, subsectaon 2. 

All payments made under th is sectton prior to July 4, 1961, are hereby 

legaltzed 

Sec. 312 9 and 31 2 .1 0 . Repealed by chapter 11 08, sec 24 

Sec. 312.11 . Accounts of exp~ndatures . Each city shall keep accounts showmg 
the amount spent on street constructton and reconstruction on eJCtensions of rural 
systems, municapal arterial and mu.1icipal collector systems as classafaed pursuant to 
sectton 306 6 and rhe amount spent on street construction and reconstruction on munca
Cipal servace systems Such amounts spent on extensions of rural systems, municipal 
arterial, and munic pal collector systems and such amounts spent on municipal service 
systems shall be shown on the annual street report required by section 31 2.14. 

Sec. 312.12. Program submitted Cities which receive funds from road use 
tax funds and which have a populat1on of at least five thousand shall prepare, adopt 
a nd submit to the department on or before December 1 of each year a comprehensive 
prog ram of street construct1on and reconstruction Such program shall be prepared 
for a penod of f1ve ftscal years subsequent to the f1scal year an whtch the program 
IS submatted, based upon the construct1on funds est1mated to be avatlable for each f1scal 

• year. At the close of each f1scal year, as a part of the f1ve-year plan, the c1ty shall m
clude a statement of the progress made toward the completion of each pro1ect contained 
in the approved program Such c1t1es wh1ch have a populat1on of less than five thou . 
sand and greater than one thousand shall prepare and submit annually by December 31 
of each year to the department for examination and review, a program of proposed 
street constructaon and reconstruction for its total system of streets for the ensumg year 
Nothmg m thas sectaon shall proh1b1t a city of less than f1ve thousand from adoptmg 

by resolut1on a comprehensive f1ve-year plan. 

Sec. 31 2 13. Repealed by 65GA, chapter 205, sec. 2. 

Sec. 312 14 Cities to Submit Report Ci ties in the state which rece1ve allot-
ments of funds from road use tax funds shall prepare and submit by Septemb~r 1 0 
each year to the department an annual report showing all street recetpts and ex-

pend itures for the city for the prevtous f1scal year. 

Sec. 312 15 When funds not allocated Funds shall not be allocated to any 
city unttl such c1ty shall have compl1ed w tth the prov1stons of secttons 312. 11, 312. 12 

and 312. 14. 

The department shall not fy the treasurer of state if any city fads to comply with 

the provisions of sections 312.11 , 312.12 and 312. 14. 

Sec. 31 2 1 6 Definition As used in this chapter, unless the context otherwise 

requ 1res, "department" means the state department of transportation 

CHAPTER 313 - IMPROVEMENT OF PRIMARY ROADS 

Sec. 31 3 1. Federal and State Co-Operation. The Deportment IS empowered on 
behalf of the state to enter mto any arrangement or contract wtth and requ1red by 
the duly constituted federal authont1es, in order to secure the full co-operat1on of the 
Government of the Un1ted States, and the benefit of all present and future federal 
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allotments in a ·d of highway construction, reconstruction , improvement or mamtenance. 
The good faith of the state is hereby pledged to cause to be made available each 
year, sufficient funds to equal the toto I of any sums now or he reafter apportioned to 
the state for road purposes by the Un ited States Government for such year, and to 
maintain the roads constructed w ith said funds. 

Sec. 313 2 "Rood Systems" Defmed - Roadside Parks. The roods and streets 
of the state are, for the purpose of thrs chapter, ass igned to the funct ional classifica· 
tron systems establrshed under Chapter 306. 

Whenever the board of supervisors of a county and the department mutually de
termine that a portron of a highway under the jurisdiction of e ither party should be 
t ransferred to the Jurisdiction of the other party, the board and department may enter 
into an agreement to effect such t ransfer. Such agreement may provide that each 
party may undertake or share respons ibility for improving sa id road w ith the costs 
of such improvement to be borne entirely by e ither the county or the deportment or 
equitably divided between the two jurisdictions . All such improvements shall be com
pleted and all actual costs thereof paid or re imbursed prior to the t ime transfer of 
the road is made In carrying out such agreement, the board of supervisors may ex
pend secondary rood funds of the county and the d epartment may expend primary 

road funds . 

However, pnor to entering into the agreement , a not ice of intent to e><ecute such 
agreement shall be publrshed in a newspaper of general ci rculation within the county 
and the cost of such nottce shall be JOintly borne by" the deportment and the board 
of supervisors If one hundred or more res idents of the county request by petition or 
in writing that a heanng be held in regard to such agreement w ith in ten days after 
the publ icatton of the notrce the board of supervisors a nd the deportment shall hold 
such a heanng not more than seven days after receiving the petit ion or written in
strument, and based upon evidence presented at such hearing shall re-examine the 
merits of executmg such agreement and make a decision in regard to it. 

The depa rtment may for the purpose of affording access to cities or state parks, 
or for the purpose of shorten mg the d irect line of travel on important routes, or to 
effect connections wt th mterstate roods at the state line, add such rood or roods to 
the prrmary system 

The deportment, erther alone or in co-operation w ith any county, shall hove the 
outhonty to uttltze any land acqu rred mcidenta I to the ocqutsrtton of land for highway 
right of way a nd to also accept by g tft, lands not exceedmg two acres in area for 
roodstde parks a nd parktng areas . The deportment may furnish necessary mamten 
ance. The department shall also hove outhonty to accept by g ift , equ ipmenr or other 
installations mctdentol to the use of sa id parks and parking areas. Said parks and 
parking areas shall be a part of the primary rood system and the department may a t 
its d iscret ton sell or otherwise d ispose of said lands. No res areas or rest area build 
ings shall be establtshed or constructed on an interstate htghway at intervals of less 
than s ixty mtles 

Reasonable maintenance and !>urveillonce of rest area sites and buildings located 
thereon shall be provided by employees of the department w ithin the limits of a p
propriations provtded for such purpose. 

Sec. 3 13.3 Primary Rood Fund. There is hereby created 0 primary rood fu nd 
which shall include and embrace : 

1. All rood use tax funds which are by law credrted to the primary road fund . 

2 . All federal atd primary and urban road funds rece1ved by the sta te . 

3 . All other funds which may by law be credrted to the primary road fund. 

• 
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4. All revenue accrued or accruing to the state of Iowa on or afte'r January 26, 
1949, from the sole of publ ic lands w ithin the state, under Acts of Congress approved 
March 3, 1 845 , supplemental to the Act for the admission of the states of Iowa and 
Florida into the Un ion , chapters 7 5 and 7 6 (Fifth Statutes, pages 7 88 and 790), shall 

be placed in the primary road fund. 

Unless otherwise provided, the primary rood fund is hereby appropnoted for 

highway construction 
Sec. 31 3.4 Disbursement of Funds 1. Said primary road fund is hereby appro-

priated for and shall be used tn the establishment, constructton and maintenance of the 
primary rood system, .nclud.ng the drainage, grading, surfacing construct1on of bndges 
and culverts, the el iminat ion or tmprovement of ra i lroad crosstngs, the acquiring of 
additional right of way all other expense incurred i n the construction and maintenance 
of said primary rood system and the maintenance and housing of the deportment. 

2 . Such fund is also appropriated and sha ll be used for the construction, 
reconstruction, improvement and maintenance of state instatutionol roads and state 
pork roads and bridges on such roads and roads and bridges on area school property 
provided in subsection 11 of section 307 A .2, for restorat ion o f secondary roods used as 
primary rood detours and for compensation of counties for such use for restorat1on of 
municipal streets so used and for compensotton of cities for such use and for the pay-

ments requtred in section 307A.5. 

3 It 1s further provrded that there is oppropnated from funds appropnated to 
the deportment wh1ch would otherwtse revert to the pnmory road fund pursuant t o 
the prov1s1ons of the Act opproprtattng the funds or Chapter 8, an amount suff1c1ent 
to pay the increase tn salanes which increase 1s not otherw se provtded for by the 
general assembly in an appropriation bill, result ng from the annual review of the 
ment pay plan as provtded n subsection 2 of Sect1on 19A.9. The oppropriotton heretn 
provided shall be tn effect from the dote of approval by the executtve council to the 

end of the fiscal biennium :n which it becomes effective. 
4 Such fund is appropriated and shall be used by the deportment to provide 

energy and for the operot on and ma intenance o f those primary rood freeway lighting 

systems w i th in the corporate boundaries of ci ties. 
The costs of servtng freeway lighting for each uti lity providing the service shall 

be determined by the Iowa commerce commission, and the rates for such service shall 
be no higher than necessary to recover these costs. Funds rece1ved under the pro 
VIStons of this subsectton shall be used solely for the operation and maintenance of a 

freeway ltghting system. 

Sec. 313.5 Biennial Appropriation - Budget. The deportment shall submit 
to the comptroller, as prov1ded by Chapter 8, a deta i led est tmate of the amount re
quired by the department during each succeed ing b iennium for the support of the de
portment and for engineenng and administration of highway work and maintenance 
of the primary rood system. Such est imate shall be in the some general form and 
detail as is requi red by Chapter 8 and sa id chapter shall apply to the budgeting , 
appropriation, and expendi ture of funds in the primary road fund in the same manner 
as such chapter appl ies to other departments. However, the amount of contracts for 
bituminous resurfacing , bridge pointing , concrete paving repai r and agreements with 
muntc pol ities for maintenance on primary road extensions need not be included in 

the amount appropriated for maintenance. 

The provtsions of Chapter 8 shall apply except that the pro-. is ions of Section 8.39 
shall not apply to funds appropriated to the department under Sectton 313.4 , however, 
the first paragraph of Sectton 8 .39 shall apply to oppropnottons for support of the 
deportment and for eng ineering a nd administration of highway work and mainten -

ance of the prtmory rood system. 
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Any contingent fund appropriated to the deportment from the pnmory rood fund 
shall be subject to the following cond1t1ons: 

1. A written statement from the state comptroller shall be obtained, recom
mending expenditures from the fund for the purposes requested by the deportment 

2. The comptrol ler and the governor shall determme that the expenditures con
templated are in the best interest of the state, and that the purposes or project for 
which fund s ore requested was not presented to the general assembly by way of a 
bill and which foiled to become enacted into law. 

Sec. 313.6. Accounts and Records Required. The deportment shall keep accounts 
in relat1on to the pnmary road fund, crediting sa id fund w ith all amounts by law 
creditable thereto and charg ing said fund with the amount of all duly and finally 
approved vouchers for claims properly chargeable thereto. 

Sec. 313.7. Monthly Certification of Funds. The account of the primary road 
fund kept by the state compt roller and the state treasurer shall show the amount of 
the primary road fund with all crectts thereto and d isbursements therefrom 

Sec 313.8. Improvement of Primary System. The deportment shall proceed to 
the 1mprovement of the primary road system as rapidly as funds become available 
therefor until the entire mileage of the primary road system is built to established 
grade, bridged, and surfaced w ith pavement or other surface suited to the troff1c on 
such road. Improvements shall be mode and carried out m such .nanner as to equal
ize the condit1on of the primary roods. as nearly as possible, m all sect1ons of the state. 

Sec 3 1 3 9 Surveys, Plans, and Specifications. Before proceeding wi th the im-
provement of any primary rood, the department sho II cause suitable surveys, plans and 
specifications for said proposed work to be prepared and flied in its off1ce, and the 
work sha ll be done in accordance therew1th, except insofar as the same may be modi
fied to meet unforeseen or better understood conditions, and no such modificat1on shall 
be deemed an inva l.dating matter. 

Sec. 31 3 .1 0 Bids - When Not Necessary As soon as the approved plans 
and specifications for any primary road construct1on project are filed with the depart
ment, it shall, 1f the est1mated cost exceeds one thousand dollars, proceed to advertise 
for b1ds for the construct1on of sa1d improvement. 

The department may contract for the emergency repair restoration, o r reconstruc
tion of a htghway or bndge w1thout advertismg for b1ds under the following cond1t1ons . 

1 The emergency was caused by an unforeseen event causing the failure of 
a highway, bndge, or other h1ghway structure so that the h1ghway is unserviceable, 
or where 1mmediate action is necessary to prevent further damage or loss; 

2. The deportment solicits written bids from three or more contractors engaged 
in the type of work needed; and 

3. The necessary work can be done for less than th irty thousand dollars. 

Sec. 313.11 . Repealed by 53rd G. A., section 125.2. !See section 31 4 .1 .) 

. Sec. 313.12. Supervision and Inspection. The department is expressly charged 
With the duty of superv1s1on, inspection and direction of the work of construction of 
pri~ory roads 0:1 behalf of the state, and of supervising the expenditure of all funds 
P01d on account of such work by the state or the county on the primary system and it 
shall do and perform all other matters and things necessary to the fatthful complet1on 
of the work herein authorized. 

Sec. 313.13. Engineers - Bonds. All engineers having respons1ble charge of 
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any improvements, shall gtve bonds for the faithful performance of their d ut ies and 
for l"ke accounting for all property entrusted to thetr custody. All bonds gtven by such 
engmeers tn the employ of the department shall be deemed to embrace a ny and all 
improve ments of which they may be in charge. 

Sec. 313.14 Claims. All claims for improving and maintaining the p n mory 
road system shall be patd from the prtmary road fund. 

Sec. 313.15. Repealed by 53rd G. A., chapter 125. (See sectton 3 14.3.) 

Sec. 313.16 Payments of Awards o r Judgme nts There is hereby appropria ted 
from the pr mary road fund to the deportment a sum sufficient for the purpose of pay
ing any award or judgment to a clatmont under Chapters 25 and 25A on a cla tm 
orismg out of acttvt t tes of the d e portment when such on award cannot be charged 
to a current approprtation. 

Sec. 313 17. Contingent Fund. The state treo , urer is he reby dt rected to set 
as de from the primary road fund the sum of ftve hundred thousand dolla rs to be 
known as the primary rood contingent fund. 

Sec 313 18 Use of contingent fund. When claims for labor, freight, or other 
items which must be paid prompt y ore presented to the said deportment for payment, 
and said deportment may dtrect that warrants in payment of said clotms be drown 
on said pnmory rood contingent fund. Such warrants when so drown and stgned 
by the state comptroller, shall be honored by the treasurer of state for payment from 

• said contmgent fund. The pnmory rood contingent fund shall be reimbursed for 
expenditures mode by the state deportment of tronsportotton from the fund to which 
the expendtture should be properly charged. 

Sec. 313 19. Audit of Contmgent Cla ims. The claims in payment of whtch 
warrants ore drawn on the pnmary rood contmgent fund, sha ll be oudtted m the usual 
manner prescnbed by law a nd shall have noted thereon that warrants rn payment 
thereof have been drown on the said contingent fund After the fmol audtt of such 
clatms, the state comptroller shall draw warrants therefor payable to the treasure r of 
state a nd forward the same to the deportment for record. When such warrants have 
been recorded m the office of the said deportment, they shall be forwa rded to the state 

trea surer who shall redeem the same, charge them to the proper fund and credt t the 
pnmary road contingent fund wtth the amount thereof 

Sec 313.20 Auditor- Appointment- Bond - Dutie s. The sta te compt ro ller 
shall oppomt the audt tor of the deportment who shall gtve bond m the sum of ftfty 
thousand dollars for the fotthful performance of hts duttes. The premium on sotd bond 
shall be pad by •he deportment from the primary rood fund . Said auditor shall check 
and audt t all cia ms against the deportment before such claims are approved by the 
depo rtment, and shall keep all records and accounts rela ting to the expenditures of 
the department He shall, m the checking and auditing of claims agomst the depart 
ment, and keepmg the records and accounts of the deportment, be under the dt rec
t ton and supervtsion of the comptroller, and oct as on agent of satd comptroller. The 
deportment shall furn ish sotd oudttor w ith such help and assistants as may be neces
sary to properly perform the duttes here in specifted. The said auditor may be removed 

by the state comptroller. 

Sec. 313.21 Improvements an Cit ies. The deportment is hereby gtven authorrty, 
sub1ect to the approval of the council, to construct, reconstruct , improve and matnto m 
extenstons of the primary road system within any city including the construction, re
constructton, and improvement of storm sewers and electrical traffic control devtces 
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reasonably incident and necessary thereto, prov1ded that such Improvements, exclusive 
of storm sewers, shall not exceed in width that of the primary rood system and the 
amount of funds expended in any one year shall not exceed thirty-five percent of the 

primary rood construction fund. 

The phrase sub1ect to approval of the council' , as it appears in this section, 
shall be construed as authorizing the council to consider said proposed improvements 
m 1ts relo taonsh1p to municipal improvements (such as sewers, water lines, sidewalks 
and other public improvements, and the establishment or re-establishment of street 
grades). The location of soad primary rood extensions shall be determined by the de-

portment. 

Sec 313 22. Paving of Whole Street by Deportment. Any c1ty and the deport 
ment may enter into an agreement w ith respect to any project for the pavmg of any 
port1on of a primary rood extension, and for the construction, reconstruction , and im
provement of storm sewers and electrico I traffic control devices reasonably incident and 
necessary thereto, wath.n such city. Said agreement shall specify that the caty shall 
pay for that portion of the cost of said project wh ich is not payable out of pnmary 
road funds , and may authorize the department to advertise for b ids, let contracts , and 
superv1se the constructaon of that portion of said project to be paid for by the city. 
Such agreement shall be a valid and b inding obligation on the parties thereto. 

Sec. 313.23. Reimbursement by City. Payment for the work. including the city ' s 
portion thereof, may m the f1rst mstonce be mode out of the primary rood fund. Upon 
complet1on of the pro1ect, the c1ty shall reimburse the deportment for the amount so 
advanced out of the pnmory rood fund, including the city's portion of the engineering 
and mspectaon costs 

Sec. 313.24. Separated C1ties The deportment shall designate the street or 
streets which shall constatute the pramary roa'd extensions in any city of the state, 
whach caty 1s separated from the remoander of the state by a river more than five 
hundred feet m w1dth from bonk to bank. The lows of this state relating to the con
structaon, reconstruction or mo antenonce of the extensions of primary roods in cities, 
and to the purchase or condemnation of right of way therefor, and to the expenditure 
of pramory road funds thereon, shall apply to the roads or streets designated here
under, the some as though soad community were not so separated from the rest of 
the state. 

Sec 313.25. Repeo led by 54GA, ch 1 03 ,§22, see §306.4 , 306.1 3, 306.14. 

Sec. 313.26. Repealed by 54GA, ch 103.§22, see §306 15. 

Sec. 313.27 Bridges, Viaducts, Etc., on Munic1pol Primary Extens1ons. The de-
portment may construct or aid in the construction, and may maintain br.dges, viaducts 
and railroad grade crossang eliminat ions on primary rood extensions in cities. 

Sec. 31 3 28 Temporary Primary Rood Detours. When the deportment for the 
purpose of estoblishang, constructing or ma intain ing any primary rood, determines 
that any secondary road or portion thereof is necessary for a detour or haul rood, 
t~e _deportment, after consultation with the county board of supervisors having juris
d1ct1on of the route, sho II by order temporarily designate the secondary road or portion 
thereof as a temporary primary rood detour or as a temporary primary rood haul rood, 
and the department shall maintain the some as a pnmary road until it shall revoke 
the temporary designation order. Prior to use of a secondary road as 0 primary haul 
road or detour, the deportment shall des ignate a representative to mspect the secondary 
rood wath the county engineer to determine and note the condataon of the rood . 
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Prior to revoking the des1gnation, the department shall: 

1. Restore the secondary road or portion thereof to as good cond1t1on as 1t 
was prior to its designat1on as a temporary primary road, or 

2 Determine such amount as will adequately compensate the county exercrsing 
exclusrve or concurrent 1urrsdrctron over the secondary road or port1on thereof for ex
cessive traffrc upon the secondary road or port1on thereof dunng the per1od of i ts 
des1gnat1on as a temporary pnmary road The department sha l l cert1fy the amount 
determmed to the state comptroller. The comptroller shall cred1t the amount t o the 
secondary road fund of the county 

3 If on exammat1on of the route, it is determined that the road can be re -
stored to 1ts or1gmal condition only by reconstruction, the department shall cause plans 
to be drawn, award the necessary contracts for work and proceed to reconstruct and 
make payments for m the same manner as is prescnbed for pr.mary construction 
projects. 

Sec. 313 .29 Detours located in c1ty When the temporary primary road 
detour or temporary pnmary road haul road, or any portion thereof, is located wrthm 
the corporate limits of a city then as to the portion so located, the provis1ons of 
section 31 3 28 as to consultation, des1gnation, restorat1on and payment by the depart
ment shall apply m l1ke manner to the benefit of the c1ty, and cred1ts thereunder shall 
be made to the general fund of the c1ty A city may des1gnate the county engmeer 
or c1ty engmeer to mspect such street so used 1ointly w1th the representative of the 

department . 

Sec. 313.30 to 313.34 ,inc., Code 1946, transferred to sections 313 59 to 313.65, 

inclUSIVe. 

Sec 313 .35. Repealed by 53rd G A., chapter 125. (See sect1on 3 1 4 .6.) 

Sec 313 36. Maintenance - Limitations m Cit1es Prtmary roads shall be 
mainta med by the deportment and the cost thereof pa1d out of the primary road fund. 
Extens ions of primary roads m cities may be maintained by the department and the 

cost thereof pa id out of the pnmary road fund. 

The total amount of funds expended in any one year on extensions of primary 
roods m c1t1es shall not exceed thirty-five percent of the pnmary rood fund. 

Sec. 31 3 .37. Road Equipment The department is outhonzed to purchase road 
matenol or road machinery requ1red m the Improvement or momtenonce of the pnmary 
roads, after rece1vmg compet1t1ve bids, and to pay for the some out of the pnmary 
road fund, and 1s d~rected to purchase, rent or lease any mochmery or other ort1cles 
necessary for the use and most econom1col operation of the f1eld engmeenng work, the 
testmg of matenols, the preparot1on of plans, and for all oll1ed purposes, in order 
to enable the department to corry out the provisions of this chapter 

Sees 3 1 3 .38 to 313 40, inc Repealed by 54th G. A., chapter 1 07. 

Sec 313 41 Repealed by 54th G. A., chapter 165. (See section 4 20.4 1 .) 

Sec. 31 3.4 2 . Def inition As used in this chapter, unless the context otherwise 
requ~res, "department" means the state department of tronsportat1on. 

MARKINGS FOR MUNICIPALITI ES 

Sec. 313.43 . Lateral or Detour Routes in Cities Any city located on the pri · 
mary road system and m wh1ch the pnmary road extension as off1c1ally des1gnated 
does not pass through the main port or busmess distnct of such c1ty, may des1gnote 
and mark a la teral or detour route m order to facilitate such pnmary rood troff1c as 
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may desire to get into and cut of such busmess d1stnct. 

Sec 313.44. Standard Markings Required. Such lateral or detour routes shall 
be marked with standard markings adopted by the deportment therefor, wh1ch mork
mgs shall clearly =ndicote that such lateral route is not the offic1ol primary road ex
tension but 1s in fact a lateral or detour extending to the business district. 

Sec. 313 45 . Cost The cost of such markings shall be without expense to the 

state 

Sees 31 3.46 to 313 52, inc. Repealed by 54th G. A., chapter 1 03. (See sec-

tions 306 4 to 306 1 1, mclus1ve and 306.20.) 

Sees. 313 53 to 313 57, inc Repealed by 54th G A., chapter l 03. !See sec-
tions 306 16 to 306.20, .nclus1ve.) 

Sec 31358. Repealed by 67GA, chapter 1108, sec. 24. 

INTERSTATE BRIDGES - GIFT OR PURCHASE 

Sec. 31 3 59. Gift of Bridge to State - Acceptance. Should the owner of any 
bndge, for h1ghwoy troff1c, over the M1ssissipp1 R1ver or the Missouri River , on the 
boundary of the State of Iowa, and which bridge is o connecting link between o pri
mary road or pnmary road extens1on in o city of this state and o corresponding rood 
or extens1on thereof in on od1ommg state, offer to give such bridge and approaches 
thereto, or any port thereof, to the state, the deportment 1s hereby authorized, in its 
d1screhon, to accept such offer m the nome of the State of Iowa, and to enter into 
wntten agreements ev1dencmg such acceptance . 

Sec 313 60 Indebtedness Pa1d When all outstanding indebtedness or other 
obligatiOns ogamst such bndge and opp ooches thereto hove been paid and d ischarged 
the deportment shall accept transfer of title thereof to the state and is thereafter 
outhonzed to toke possess1on of, operate and maintain such bridge and approaches, 
or any part thereof, free of tolls , as o port of the primary rood system. 

Sec. 313.61 Taxes Forgiven Any such bridge and approaches, wh1ch has beer. 
offered to the deportment and w1th respect to which the deportment has entred mto 
o wntten agreement occeptmg such offer, shall after the date of such agreement, be 
free from state and local property and mcome taxes in th1s state. 

Sec. 313 62 . Department Authority. The authority herem g iven to the deport
ment to enter mto agreements for, accept, take over, operate and maintain such bridges 
may be exerc1sed by the sa1d department independently or in co-operation with other 
governmental ogenc1es w1thm th1s state or in adjoini ng states 

Sec. 31 3 63 Action by Adioming State . The department shall not enter into 
on agreement of acceptance untd the adjoining state enters into on agreement to accept 
ownership of that port1on of the bridge being withm such adjoining state, and agrees 
to pay the cost of mamtommg such portion of the bridge or its proport1onote shore 
of the total cost of momtaining the bridge. 

Sec. 313.64. Financial Statement Annually. Should the deportment accept the 
offer of any bndge over o boundary stream and enter into o wntten agreement in 
relot1on thereto as prov1ded m Sect1ons 313.59 to 313.65, the owner or operator of 
such bndge shall thereafter and until all indebtedness or other obl1gat1ons ogomst 
such bndge hove been po1d and discharged annually file w1th the deportment o sworn 
statement of 1ts financ1ol cond1tion. Such statement shall show funds on hand and 
indebtedness at the begmnmg and end of the year, rece1pts, d 1sbursements, mdebted-

• 

• 
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ness retired during the year and any other informat1on requrred by the depa rtment to 
show the true and complete cond1t1on of the fmances w1th respect to such brrdge a nd 

approaches thereto 

The annual budget of authorrzed operating and other expenditures for or on be
half of such bridge and approaches shall be approved by the department before be
comrng effect1ve. Expendrtures during the year shall not exceed the approved budget 
unless an mcrease rn the annual budget be likewrse approved by the department. 

Sec. 313.65 . Approval of Taxmg Bodies Before any bridge owned by any in-
dividual or pr vote corporat1on shall be accepted by the department under the provi
Sions of Sect'ons 313.59 to 313 64 , inclus1ve, the said proposal and acceptance shall 
frrst be approved by the followmg tax levyrng and tax cert 1fymg bodies located m the 
sard tax d1strrct The board of superv1sors, the city councds and the schools board or 
boards. 

Sec 31 3 66. MI SSISSippi Bridges Purchase d 

l. The department may purchase one-half of any brrdge and 1ts approaches for 
highway traff1c over the M1SS1ssrpp1 river on the boundary of t he state and w h rch is in 
rece1vership and rs a connectrng 11nk between a pnmary road or pnmary road exten
s on m a city of the state and a correspondrng road or extensron thereof rn a n adJom-
ng state, providing proper approval is granted by rhe cou rt hav1ng 1urisdiction of such 

rece1versh ip 

2. The department is authorized to make payment for any such bridge and rts 
approaches from the primary road fund provided however, that 1n no event shall the 
amount of such payment be more than one hundred thousand dollars for any one 
brrdge and approaches thereto, and provrded further that such purchase shall not be 
completed or payment made therefor untrl the ad1ornrng state shall erther have pur
chased or agreed to purchase ownersh1p of the remammg one-half of sard brrdge a nd 
approaches, and agrees to pay the costs of repairrng or mamtarning such portron o f 

the bridge and oil approaches 

3 The department, after the purchase of any such bndge, rs authorized to take 
possess1on thereof and marntain such portron of the brrdge and rts approaches thereto 
free of tolls as a part of the pnmary rood system. 

4 . Before the purchase of any such bridge sha II be completed by the depart
ment under the provrs ons of this sectron, the purchase thereof shall frrst be approved 
by the f0llowrng tax levyrng and tax certrfymg bod res located rn sa rd district: The 
board of supervisors, the crty councils, and the school board or boards 

Sec. 31 3 .67 Scen1c and Improvement Fund There •s hereby created a prrmary 
road scenrc and rmprovement fund wh .ch shall rnclude and embrace all funds hereafter 
cred· ted thereto Sard fund shall be administered by the department and shall be 
used for the construct1on, reconstruction, 1mprovement, and mamtenance of roadsrde 
safety rest areas and scenrc beautrf1cat1on areas along the primary roads of the state 
mcludmg the acqu1sit1on of such property and property rights needed to accomplish 
sard purposes Part or all of sard fund may be used to match federal allotments made 
ava ilable to the State of Iowa for the purposes provided rn this sect1on a nd to thrs end, 
the d epa rtment is empowered on behalf of the state to enter into any agreements o r 
contracts w1th the duly constituted federal authorrt1es m order to secure the benef it 

of all present and future federal allotments . 

CHAPTER 313A - INTERSTATE BRIDGES 
Sec 31 3A.1 . Definitions. The followmg words or terms, as used rn this chap-
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ter, shall hove the respective meanings as stated: 

1. "Toll Bridge" shall mean on interstate bridge constructed, purchased or ac
quired under rhe provisions of this chapter, upon which tolls are charged, together 
with all appurtenances, additions, alterations, improvements, and replacements thereof, 
and the approaches thereto, and all lands and interests therein used therefor, and 
butldmgs and Improvements thereon. 

2. " Department" shall mean the state deportment of transportation. 

3. "Construct, constructang, construction or constructed'' shall include the com
pletion, re-construction, remodeling, repair, or improvement of any existing toll bridge 
or any partia lly constructed interstate bridge, as well as the construction of any new 
toll bridge. 

4. "Acquas1tion by purchase, gift, or condemnation" as used in this chapter 
shall mean ocqu1s1tion by the deportment, whether such terms "purchase, gift, or con
demnation" ore used singularly or in sequence. 

5. "Federal bridge commission" shall mean any bridge commission organized 
and operotmg pursuant to on Act of the Congress of the Un1ted States, even though 
such Act of Congress may declare the bridge commission not to be an agency of the 
fed era I government. 

Sec 313A.2. Bridge to be Controlled by Department. The deportment shall 
hove full charge of the construct on and acquisition of all toll bridges constructed or 
ocqu1red under the prov1s1ons of this chapter, the operation and maintenance thereof 

• 
and the 1mpos1t1on and collect1on of tolls and charges for the use thereof. The de-
partment shall hove full charge of the des1gn of all toll bridges constructed under the 
prov1sions of this chapter The deportment shall proceed with the construction of such 
toll bridges and other facilities and the approaches thereto by contract immediately 
upon there being mode available funds for such work and shall prosecute such work 
to completion as rop1dly as proctible. The deportment shall advertise for bids for the 
construction, reconstruct ion, improvement, repair or remodeling of any toll bridge by 
pub lication of a not1ce once each week for at least two consecutive weeks in a news
paper published and havmg a general circulation throughout the State of Iowa, the 
f1rst publicat1on to appear at least fifteen days prior to the dote set for receiving 
bids. The deportment shall hove the power to accept such offer or offers, proposi-

t1ons or b1ds, and enter into such contract or contracts as it shall deem to be to the 
best mterest of the state. 

Sec. 313A.3. Toll Bridges Constructed Over Boundary Rivers. The deportment 
is hereby outhonzed to establ1sh and construct toll bridges upon any public h1ghway, 
together w1th approaches thereto, wherever it is considered necessary or advantageous 
and proct1col for crossmg any navigable river between this state and an adjoining 
state. The necess1ty or advantage and practicality of any toll bridge shall be deter
mined by the deportment. To obtain informa tion for the consideration of the deport
ment upon the construction of any toll bridge or any other matter pertaining thereto, 
any officer or employee of. the state, upon the request of the deportment, shall make 
reasonable examination, mvestigotion, survey, or reconnaissance to determine material 
facts pertaining thereto and sha II report such findings to the deportment. The cost 
thereof shall be borne by the deportment or office conducting it from funds provided 
for its functions 

Sec. 313A 4 Investigation of Feasibility. The deportment is hereby authorized 
to enter mto agreements w1th any federal bridge commission or any county or ci ty of 
th is state, o~d w1th on adjoining state or county or city thereof, for rhe purpose 
of implementing an investigation of the feosibil1ty of any toll bridge proJect for the 
bridging of a navigable nver form ing a portion of the boundary of th is state and such 

• 
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odtotnrng state The department may use any funds available for the purposes of th1s 
sectron Such agreements may provrde that in the event any such pro1ect 1s deter
m ned to be feosrble and adopted, any advancement of funds by any state, county or 
c1ty may be re1mbursed out of any proceeds derived from the sole of bonds or out of 
tolls and revenues to be derived from such project. 

Sec. 313A.5. Acquiring Existing Bridge - Bonds. Whenever the departme nt 
deems 1t necessary or advantageous and proctrcol, 1t may acqurre by g1ft , purchase, or 
condemnat1on any inter-state brrdge which connects wcth or may be connected w1th the 
publ1c highways and the approaches thereto, except that the department may not con
demn an ex1strng interstate bndge used for interstate highway traffic and comb1ned 
h1ghway and rorlway troff1c and presently owned by a municrpol1ty, or a person, 
f1rm or corporatton engaged rn rnterstate commerce The deportment may also acqutre 
by gtft or purchase two or more exrst rng rnterstote bndges and any part1a lly con
structed interstate bridge, all located withrn ten miles of each other, complete the par
tially constructed bridge and d ismantle the brrdge wh.ch it is designed to replace In 
connectton w1th the acqursrtron of any such brrdge, bridges, or partrolly constructed 
bridge the department and any federal bndge comm1ssron or any city, county, or 
other pol1trcal subdivision of the ~tote ore outhonzed to do all acts and things as rn 
this chapter ore provrded for the establish ing and constructing of toll bridges and 
operatrng, frnancrng, and morntainrng such bridges rnsofar as such powers and re
qurrements ore applrcoble to the acqu1srtron of any toll brrdge and its operation , 
frnancrng, and morntenance In so doing they shall act rn the same manner and 
under the same procedures as provided for establishrng, constructing, operating, financ
rng, and marntarnrng toll bndges rnsofar as such manner and procedures are appli
cable Wrthout limiting the generalrty of the above prov1sions the department is 
hereby authonze to cause surveys to be made to determrne the proprrety of acqu1ring 
any such bndge and the nghts of way necessary therefor, and other facrlit1es neces
sary to carry out the prov1sions hereof to 1ssue, sell, redeem bonds or 1ssue and ex
change bonds with present holders of outstanding bonds of brrdges being acqu red 
under the provrs1ons of thrs chapter and depos1t and pay out of the proceeds of the 
bonds for the frnancrng thereof, to rmpose, collect, deposrt, and expend tolls there
from, to secure and rem1t frnanc1ol and other ass1stance 1n connection w1th the pur
chase thereof, and to carry rnsurance thereon. 

Sec 31 3A.6 Rules Adopted - Financial Stateme nts. The department 1ts offl-
crols and all state off1C1als are hereby authonzed to perform such acts and make such 
agreements cons1stent w1th the law wh1ch are necessary and desirable in connect1on 
w1th the dut1es and powers conferred upon them regarding. the construct1on main
tenance, and operation and 1nsurance of toll bridges or the safeguarding of the funds 
and revenues requ~red for such construction and the payment of the indebtedness in
curred therefor. The department shall adopt such rules and regulat1ons in accordance 
w1th the provisions of Chapter 1 7 A as rt may deem necessary for the admrnrstrotron 
end exercise of its powers and dut1es granted by this chapter and shall prepare 
annual financ:al statements regardrng the operation of such toll bndges which shall 
be made avadable for rnspect on by the public and by the holders of revenue bonds 
rssued by the deportment under the provrsrons of this chapter at all reasonable t1mes. 

Sec 31 3A 7 Resolution of Public Interest a nd Necessity- Reve nue Bonds. When
e,·~r the department deems t to be in the be;:,t ,nterest of the pnmary h.ghway sys
tem that any new toll bndge be constructed upon any p ... blic highway and across any 
novrgable nver between thrs state and an adjoining c;tate, the department shall adopt 
a resolutr<Jn declaring that the public rnterest and necess ity requ1re the cc:-~struction of 
such toll br dge and authorrzing the ssuance of revenue bonds rn an amount suffic1ent 
for the purpose of obtaining funds for such construction . The issuance of bonds as 
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provided in this chapter, for the constructron, purchase, or acqu1s1tron of more than 
one toll brrdge may, at the discretron of the department, be included rn the same au
thorrty and rssue or rssues of bonds, and the deportment is hereby outhorrzed to pledge 
the gross revenues derrved from the operation of any such toll bridge under its control 
and jurisdiction to pay the prrncrpal of and interest on bonds rssued to pay the cost 
of purchasing, acquiring, or constructrng any such toll bridge financed under the pro
visions of this chapter. The department is hereby granted wrde discret1on, rn con
nectrcn w ith the financing of the cost of any toll bridge, to pledge the gross revenues 
of a single toll bridge for the payment of bonds and interest thereon rssued to pay 
the cost of such bridge and to pledge the gross revenues of two or more toll bridges 
to pay bonds rssued to pay the cost of one or more toll bridges and rnterest thereon 
as long as the several bridges included herem ore not more than ten miles aport. 

In oddrtion, if the department rn rts drscretron determmes that the construct1cn of 
a toll bridge cannot be financed entrrely through revenue bonds and that the construe· 
tron of such toll bridge is necessary, the department may advance funds from the pri
mary highway fund to pay for that port of the construct ron cost, rncluding the cost of 
approaches and all incidental costs , whrch rs not pard out of the proceeds of revenue 
bonds. However, said funds advanced from the prrmary hrghway fund shall be used 
only to pay the construction cost, rnclvding the cost of approaches and all incidental 
costs, with respect to that part of the brrdge which is or wtll be located within the 
State of Iowa . After all revenue bonds and interest thereon issued and sold pursuant 
to this chapter and payable from the tolls and revenues of sard bndge hove been fully 
paid and redeemed or funds sufficient to pay said bon·ds and interest, including pre
mium rf any, hove been set aside and pledged for that purpose, then such amount 
advanced from the primary rood fund shall be repa id to the primary rood fund from 
the tolls and revenues of said brrdge before said bridge is mode a toll free brrdge 
under the provisions of this chapter. 

Sec. 31 3A 8 Right of Way Secured. Whenever the deportment shall outhorrze 
the construction of any toll bridge, the deportment is empowered to secure rights of 
way therefor and for approaches thereto by gift or purchase or by condemnation in 
the manner provided by low for the taking of private property for publrc purposes. 

Sec 31 3A 9 . Consent to Cross State Property. The right of way is hereby given, 
ded1coted, and set aport upon wh1ch to locate, construct, and marntarn toll bridges 

or approaches thereto or other highway crossings, and transportation facilities thereof 
or thereto, through, over or across any of the lands wh1ch ore now or may be the 
property of thrs state, including highways and through , over, or across the street$, 
alleys, lanes, and roads within any ci ty, county, or other political subdrvision of the 
state. If any property belonging to any city, county or other polrticol subdivis1on of 
the state IS requrred to be taken for the constructron of any such bridge or approach 
thereto or should any such property be injured or damaged by such construction, such 
compensot1on therefor as may be proper or necessary and as shall be agreed upon 
may be paid by the department to the particular county, city or other polrticol sub
division of the state owning svch property, or condemnation proceedrngs may be 
brought for the determination of such compensat1on 

Sec. 313A.1 0 . Resolution Precedent to Action. Before the deportment sho II pro
ceed wrth any actron to secure right of way or with the construction of any toll bridge 
under the prov1srons of th is chapter, it shall first pass a resolution finding that publ ic 
in terest and necessrty require the acquisition of right of way for and the constru~1 0n 
of svch toll bridge Such resolution shall be conclusive evidence of the public necess1ty 
of such constructron and that such property is necessary therefor. To aid the deport 
ment rn determrnrng the public interest, a public hearing shall be held in the county 
or counties of this state in which any portion of a bridge is proposed to be located. 
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Notice of such hearing shall be published at least once in a newspaper published and 
having a general circulot on in the county or counties where such bridge is proposed to 
be located, not less than twenty days prior to the dote of the hearing. When it be
comes necessary for the deportment to condemn any real estate to be used in connec
tion with any such bridge, or to condemn any existing bridge, such condemnation shall 
be carried out in a manner consistent with the prov1sions of Chapters 471 and 472. 
In eminent domain proceedmgs to acqu~re property for any of the purposes of this 
chapter, any bridge, real property, personal property, franchises, rights, easements, 
or other property or privileges appurtenant thereto appropriated or dedicated to a 
public use or purpose by any person, firm, private, public or municipal corporation, 
county, city, district or any pol1t:ca 1 subd ivision of the state, may be condemned and 
taken, and the acquisition and use thereof as herein provided for the same public use 
or purpose to which such propert 1 has been so appropriated or ded1cated or for any 
other public use or purpose shall be deemed a superior end permanent right and 
necessity, and a more necessary use and purpose than the public use or purpose to 
wh1ch such property has already been appropriated or ded1coted, and any condemno 
tion award may be paid from the proceeds of revenue bonds issued under the provt· 
s1ons of this chapter 

Sec. 313A 11 . Payment From Available Funds. If the deportment determmes 
that any toll bndge should be constructed or ocqu~red under its authority, all costs 
thereof, mcludmg land , nght of way, surveying, engineering construction, legal and 
admmistrat1ve expenses, and fees of any fiscal adviser, shall be paid out of any funds 
available for payment of the cost of the bndge 

Sec 313A.12. Revenue Bonds The deportment is hereby authorized and em· 
powered to 1ssue revenue bonds for the acquisition , purchase or construct1on of any 
.nterstate bndge. Any and all bonds issued by the deportment for the acquisition, 
purchase, or construction of any nterstote bridge under the authority of this chapter 
shall be tssued in the nome of the department and shall constitute obligations only 
of the deportment, shall be 1dentifed by some appropriate nome and shall contain a 
recttol on the face thereof that the payment or redemption of said bonds and the pay· 
ment of the mterest thereon ore secured by a direct charge and l1en upon the tolls 
a nd other revenues of any nature whatever rece ived from the operot1on of the particu
la r bridge for the acqu1s1t1on purchase, or construction of which the bonds ore issued 
and of such other bndge or bndges os may have been pledged therefor, and that 

ne1 ther the payment of the pnnc1pal or any port thereat nor of the interest thereon 
or any port thereof const1tutes a debt, liability, or obl1gation of the State of Iowa. 
Wher. 1t is determmed by the deportment to be in the best pubhc rnterest, any bonds 
issued under the prov1s1ons of th1s chapter may be refunded and refrnonced at a lower 
rate, the same rate or a h1gher rote or rates of interest and from t ime to time as often 
as the department shall fmd 1t to be advisable and necessary so to do. Bonds 1ssued 
to ·efund other bonds theretofore 1ssued by the department under the provisions of 
th 1s chapter may either be sold in the manner hereinafter provided and the proceeds 
thereof applied to the payment of the bonds bemg refunded, or the refunding bonds 
may be exchanged for and 1n payment and discharge of the bonds being refunded. 
The refunding bonds may be sold or exchanged in installments at different times or 
an entire issue or series may be sold or exchanged at one t1me. Any issue or series 
of refunding bonds may be exchanged in part or sold in port in installments at different 
t imes or at one t ime. The refunding bonds may be sold at any time on, before, or 
after the maturity of any of the outstanding bonds to be refinanced thereby and may 
be ISSued for the purpose of refunding a like or greater principal amount of bonds, 
except that the princrpol amount of the refunding bonds may exceed the principal 
amount of the bonds to be refunded to the extent necessary to pay any premium due 
on the call of the bonds to be refunded or to fund interest in arrears or about to be
come due. The gross revenues of any toll bridge pledged to the payment of the 



66 ROAD LAWS 

bonds being refundea, togetner wrth the unpledged gross revenues of any other toll 
bridges located within ten mdes of sard bndge, may be pledged by the departme~t 
to pay the princrpa l of and interest on the refundmg bonds and to create and marntam 

reserves therefor. 

The department 1s empowered to rece1ve and accept funds from the State of 
Iowa or the federal government or any other state upon a co-operatrve or other basis 
for the acquisition, purchase, or constructron of any 1nterstate bndge authonzed under 
the provisions of this chapter and IS empowered to enter mto such agreements with 
the State of Iowa or any other state or the federal government as may be requ1red 
for the securing of such funds. 

The department rs authorrzed and empowered to spend from annual pnmary rood 
fund receipts suffrc1ent moneys to pay the cost of operat1on, mamtenance, rnsurance, 
collection ot tolls and accountmg therefor and all other charges mc1dental to the 
operation and mamtenance of any toll bndge admm1stered under the p10VISIOns of this 
chapter. However, sara annual pnmary road fund recetpts snail be used only to pay 
such costs and charges w1th respect to that part of the bridge whrch is located within 
the State of I ow a. 

The department may also rssue 1ts revenue bonds to pay all or any part of the 
cost of acquiring two or more extstrng interstate br1dges and any part1ally constructed 
Interstate bridge, all located within ten miles of each other, of complettng the partially 
constructed bridge and of d1smantling the bridge whrch 1t is designed to replace, and 
to 1mpose and collect tolls on all of such bndges and t.o pledge the revenues derived 
therefrom to the payment or the bonds 1ssued to finance such pro ted. The department 
may also 1ssue 1ts revenue bonds to pay all or any part of the cost of reconstructing, 
completing 1mprovrng, repa1ring , or remodeling any mterstate bridge or partially 
constructed brrdge, impose and collect tolls, and pledge the bndge revenues to the 
payment of satd bonds. 

Sec. 31 3A 13 Sale and Exchange or Retirement of Bonds. The revenue bonds 
may be issued and sold or exchanged by the department from t1me to rime and in 
such amounts as 1t deems necessary to prcvrde svfficrent funds for the acquisition, 
purchase, or constructron of any such brrdge and to pay interest on bonds issued for 
the construction of any toll bridge durmg the perrod of actual construction and for six 

months after completron thereof. The department is hereby authonzed to adopt all 
necessary resolutions prescribing the form, cond1tions, and denornrnat1ons of the bonds, 
the matunty dates therefor, and the mterest rote or rares which the bonds shall bear. 
All bonds of the same 1ssue need not bear the same rnterest rate. Prrnc1pal and in
terest of the bonds shall be payable at such place or places within or wrthout the 
State of Iowa as determined by the department, and the bonds may contain provrs1ons 
for reg1strat1on as to principal or interest, or both. Interest shall be payable at such 
times as determined by the department and the bonds shall mature at such t1mes and 
in such amounts as the department prescr1bes. The department mc1y prov1de for the 
retirement of the bonds ~t any t1me prror to maturrty, and rn such manner and upon 
payment of such premiums as 1t may determrne rn the resolut1on prov1drng for the 
issuance of the bonds. All such bonds and any coupons attoched thereto shall be 
signed by such officials of the department as the department may d1rect. Success1ve 
issues of such bonds w1th1n the lim1ts of the original authonzat1on shall have equal 
preference with respect to the payment of the prrnc1pal thereof and the payment of 
interest thereon. The department may fix different maturity dates, ser~ally or other
WISe, for success1ve tssues under any one orrg rna 1 authonzat1on. All bonds 1ssued 
under the provis1ons of th1s chapter shall have all the qualiTies of negot1able Instru
ments under the laws of the State of Iowa. All bonds 1ssued and sold her~under shall 
be sold to the highest and best b1dder on the basrs of sealed proposals rece1ved pur-
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suant to a notice specifymg the time and place of sale and the amount of bonds to be 
sold which shall be published at least once not less than seven days prior to the sale 
in a newspaper publ1shed m the State of Iowa and having a general circulation in said 
state. None of the provrsrons of Chapter 7 5 sho II apply to bonds issued under the 
prov1srons of thrs chapter but such bonds shall be sold upon terms of nor less than 
par plus accrued rnterest The deportment may reject any or all brds recerved at the 
public sale and may thereafter sell the bonds at private sole on such terms and con 
drt1ons as rt deems most advantageous to 1ts own interes.s, but not at a prrce below 
that of the best bid recerved at the odvert1sed sole The deportment may enter into 
contracts and borrow money through the sole of bonds of the some character as those 
herem authorrzed , from the Unrted States or any agency thereof, upon such condrtions 
and terms as may be agreed to and the bonds shall be subject to all the provrs ions of 
th1s chapter, except that any bonds 1ssued hereunder to the Un ited States or any agency 
thereof need not first be offered at publ ic sole. The department may also provide 
for the private sole of bonds 1ssued under the provisions of th rs chapter to the state 
treasurer of Iowa upon such terms and cond1t1ons as may be agreed upon , and rn 
such event said bonds need not frrst be offered at publ ic sole. Temporary or rnterrm 
bonds, certificates, or rece1pts of any denominot1on , and w ith or w1thout coupons at· 
toched s1gned by such off c1ol O$ the deportment may d1rect may be 1ssued and de
lrvered untrl the defrn1trve bonds are executed and ovarlable for delrvery . 

Sec. 313A.14. Proceeds in Trust Fund The proceeds from the sole of all bonds 
authonzed and rssued under the provrs1ons of thrs chapter shall be depos1ted by the 
department in a fund des1gnated as the construct ion fund of the part1cular interstate 
bndge or brrdges for whrch such bonds were 1ssued and sold , wh1ch fund shall not 
be a state fund and shall at all t1mes be kept segregated and set apart from all other 
funds and m trust for the purpose herern set out. Such prcceeds shall be pod out or 
drsbursed solely for the ocqu1s t1on , purchase, cr construct on of such ·nterstate bridge 
or brrdges and expenses nc1dent thereto, the ocqu s1t1on of the necessary lands and 
easements therefor and the payment of interest on such bonds dunng the period of 
actua l construct1on and for a per od of s x months thereafter, only as the need therefor 
shall arrse and the deportment may agree w ith the purchaser of so1d bonds upon any 
condrtrons or limrtat1ons restr ctrng the d1sbursement of such funds that may be deemed 
advrsoble, for the purpose of assur ng the proper applicot1on of such funds All moneys 
rn such fund and not requ rred to meet current construction costs of the rnterstate bridge 

or brrdges for wh1ch such bonds were rssued and sold , and all funds const1tutmg sur
plus revenues whrch are not 1mmed1otely needed for the portrculor ob1ect or purpose 
to wh1ch they must be applred or are pledged may be rnvested in obl1gotions rssued 
or guaranteed by the Un1ted States or by any person controlled by or superv1sed by 
and acting as an rnstrumentalrty of the Un ited States pursuant to authonty granted by 
the Congress of the Unrted States prov1ded , however, that the department may provide 
1n the proceedings authorrzrng the 1ssuance of said bonds that the investment of such 
moneys shall be made only n partrcular bonds and obligat ions w ithin the classif ica
tions el1gible for such investment and such provis1ons shall thereupon be binding upon 
the deportment and all off.crols having anything to do w ith such mvestment. Any 
surplus whrch may ex1st •n sa1d construct on fund shall be oppl ed to the retirement 
of bonds 1ssued for the acquisrtron, purchase or construct:on of any such interstate 
brrdge by purchase or call and rn the event such bonds cannot be purchased at a 
prrce sat1sfoctory to the departmen•, and are not by therr terms callable prror to motur
rty, such surplus shall be pa id rnto the fund applrcoble to the payment of principal 
and rnterest of sa 1d bonds and shall be used for that purpose The proceedrngs outhor
IZtng the 1ssuonce of bonds may provrde l1mitatrons and condrtrons upon the t1me and 
manner of applyrng such surplus to the purchase and call of outstondrng bonds and 
the terms upon whrch they shall be purchased or called and such lrmrtotrons and con-
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ditions shall be followed and observed m the apphcat1on and use of such surplus. All 
bonds so retired by purchase or call sha II be 1mmed1ately cancelled. 

Sec. 313A.1 5. Toll Revenue Fund. All tolls or other revenues received from the 
operation of any toll bridge acqu1red, purchased, or constructed w1th the proceeds of 
bonds issued and sold hereunder shall be depos1ted by the department to the credit 
of a special trust fund to be designated as the toll revenue fund of the particular toll 
bridge or bridges producing such tolls or revenue, wh1ch fund shall be a trust fund 
and shall at all times be kept segregated and set apart from all other funds. 

Sec. 313A.16. Funds Transferred to Place of Payment. From the money so de
posited m each separate construction fund as hereinabove prov1ded, at the direction 
of the depoctment there shall be transferred to the place or places of payment named 
m said bonds such sums as may be requ1red to pay the mterest as 1t becomes due on 
all bonds issued and outstanding for the construction of such particular toll bndge or 
toll bridges during the period of actual construction and dunng the period of six months 
1mmediotely thereafter. The deportment shall thereafter transfer from each separate 
toll revenue fund to the place or places of payment named .n the bonds for which said 
revenues hove been pledged such sums as rnoy be requ1red to pay the interest on said 
bonds and redeem the principal thereof as such mterest and principa I become due. 
All funds so transferred for the payment of princ1pol of or interest on bonds 1ssued 
for any particular toll bridge or toll bndges shall be segregated and applied solely for 
the payment of said principal or mterest. The proceedings outhonz1ng the issuance 
of the bonds may provide for the setting up of a reserve fund or funds out of the 
tolls and other revenues not needed for the payment of princ1pol and mterest, as the 
same currently matures and for the preservation and contmuonce of such fund in a 
manner to be provided therein, and such proceedmgs may also require the 1mmediote 
application of all surplus moneys m such toll revenue fund to the retirement of such 
bonds pr1or to maturity, by call or purchase, m such manner and upon such terms 
and the payment of such premiums as may be deemed odv1sable in the judgment of 
the deportment. The moneys remammg in each separate toll revenue fund after pro
vidmg the amount required for the payment of prrncipal of and mterest on bonds as 
hereinabove provided , shall be held and applied as provided in the proceedings au
thorizing the issuance of said bonds. In the event the proceedmgs authorizing the 
1ssuonce of said bonds do not require surplus revenues to be held or applied in any 
particular manner, they shall be allocated and used for such other purposes me~dental 
to the construction, operation, and maintenance of any toll bndge as the department 
may determine and as permitted under Sect1ons 31 3A.7 and 313A.12. 

Sec. 313A.17 Warrants for Payment. Warrants for poyme~ts to be made on 
account of such bonds shall be drown by the department on duly approved vouchers. 
Moneys requ~red to meet the costs of purchase or construction and a II expenses and 
co~ts inc1dentol to the acquisition, purchase, or construction of any particular interstate 
bndge or to meet the costs of operating, maintaining, and repa~ring the same, shall 
be ~aid by the ~epartment from the proper fund therefor upon duly approved vouchers. 
All mterest rece1ved or earned on money depos1ted in each and every fund herein 
provided for shall be credited to and become a part of the particul ar fund upon 
which said interest accrues. 

Sec. 3 ~ 3A.18. D~~ositaries or Paying Agents. The department may provide 1n 
the proceedmgs authonzmg the issuance of bonds or may otherwise agree w ith the 
purchasers of bonds regarding the deposit of all moneys constituting the construct ion 
f.und and the toll revenue fund and provide for the deposit of such money at such 
t1mes and with such depositaries or paying agents and upon the furnishing of such 
security as may meet with the approval of the purchasers of such bonds. 

• 
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Sec. 31 3A.19. Expenses of Deportment. Notwtthstonding any prov1s1on con-
ta ined in this chapter, the proceeds received from the sole of bonds and the tolls or 
ether revenues received from the operation of any toll bridge may be used to defray 
any expenses incurred by the deportment in connection with and incidental to the issu
ance and sole of bonds for the acquisition, purchase, or construction of any such toll 
bridge including expenses for the preparation of surveys and e stimates, legal, fiscal 
and administra t ive expenses, and the making of such inspections and examinations as 
may be required by the purchasers of such bonds; provided , that the proceedings au
thorizing the issuance of such bonds may contain appropriate provisions governing the 
use and application of sa id bond proceeds and toll or other revenues for the purposes 
herein specified . 

Sec. 313A.20. No Diminution of Duties While Bonds Outsta nd ing. Whde any 
bonds 1ssued by the department remain outstanding , the powers, duties or ex istence 
of the department or of any other official or agency of the state shall not be dimin
ished or impaired in any manner that will affect adversely the interests and rights of 
the holders of such bonds. The holder of any bond may by mandamus or other ap
propriate proceeding require and compel the performance of any of the dut ies im
posed upon any state department, official , or employee or imposed upon the depart
ment or its officers, agents, and employees in connection with the acquisition, purchase, 
const ruction, maintenance, operation, and insurance of any bridge and in connection 
with the collection, deposit, investment, application , and disbursement of all tolls and 
other revenues derived from the operation and use of any bridge and in connection 
w ith the de posit, investment, and disbursement of the proceeds received from the is
suance of bonds; provided, that the enumeration of such rights and remed ies herein 
sha ll not be deemed to exciude the exercise or prosecution of any other rights or rem 
edies by the holders of such bonds. 

Sec. 313A.21. Insurance or Indemnity Bond. When any to11 br"dge authorized 
hereunder is being built by the department it may carry or cause to be carried such 
a n amount of insurance or indemnity bond or bonds as protection agamst loss or dam
age as it may deem proper. The department is hereby further empowered to carry 
such an amount of insurance to cover any accident or destrudion in part or in whole 
to a ny toll bridge. All moneys collected on any indemn ity bond or insurance policy 
as the resu lt of any damage or injury to any such toll bridge shall be used for the 
purpose of repairing or rebuilding of any such toll bridge as long as there are revenue 
bonds against any such structure outstanding a nd unredeemed. The department is also 
empowered to co rry insurance or indemnity bonds insuring against the loss of tolls 
or other revenues to be der ived from any such toll bridge by reason of any interrup
t ion in the use of such toll bridge from any cause whatever, and the proceeds of such 
insurance or indemnity bonds shall be paid into the fund into which the tolls and 
other revenues of the bridge thus insured are required to be paid and shall be applied 
to the same purposes and in the same manner as other moneys in the sa id fund . Such 
insurance or indemn ity bonds may be in an a mount equal to rhe probable tolls and 
other revenues to be received from the operat ton of such toll bndge during any period 
of time that may be determined upon by the department and fixed in its d iscretion, 
and be paid for out of the toll revenue fund as may be specified in said proceedings . 
The deportment may provide in the proceedings authorizing the issuance of bonds for 
the carrying of insurance as authorized by th is chapter and the purchase and carrying 
of insurance as authorized by th is chapter shall thereupon be obl igatory upon the de
partment and be paid for out of the toll revenue fund as may be specified in said pro

ceedings. 

Sec. 31 3A.22. Toll Charges Fixed by Deportme nt. 
empowe red ro fix the rates of toll and other charges for all 
purchased, o r const ructed under the terms of this chapter. 

The department is hereby 
interstate bridges acquired , 
Toll charges so fixed may 
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be changed from time to time as conditions may warrant. The department in estab
lishing toll charges shall give due consideration to the amount required annually to 
pay the principal of and interest on bonds payable from the revenues thereof. The 
tolls and charges shall be at all times fixed at rates sufficient to pay the bonds and 
mterest as they mature, together with the creation and maintenance of bond reserve 
funds and other funds as establ :shed in the proceedings authorizing the issuance of 
the bonds, for any particular toll bridge. The amounts required to poy the principal 
of and mterest on bonds shall constitute a charge and lien on all such tolls and other 
revenues and mterest t hereon and sinking funds created therefrom received from the 
use and operat1on of satd toll bridge, and the department is hereby authorized to 
pledge a suff1c1ent amount of said tolls and revenues for the payment of bonds issued 
under the provts1ons of thts chapter and interest thereon and to create and maintain a 
reserve therefor Such tolls and revenues, together with the interest earned thereon, 
shall constitute a trust fund for the security and payment of such bonds and shall not 
be used or pledged for any other purpose as long as such bonds or any of them are 
outstanding and unpaid. 

Sec:. 31 3A 23 Political Subdiv1sion May Aid. Whenever a proposed interstate 
bndge is to be acqutred, purchased or constructed , any city, county, or other political 
subdtvision located m relation to such facility so as to benefit directly or indirectly 
thereby, may, e1ther jotntly or separately, at the request of the department advance 
or contnbute money, nghts of way labor, materials, and other property toward the 
expense of acqutrtng, purchastng , or constructing the bridge, and for preliminary sur· 
veys and the p reparatton of plans and estimates of cost ·therefor and other preliminary 
expenses. Any such ctty, county, or other political subdivision may, either Jointly or 
separately, a t the request of the department advance or contribute money for the pur
pose of guaranteeing the payment of in terest or princtpal on the bonds issued by the 
department to fmance the bndge. Appr~priations for such purposes may be made 
from any funds ova liable, tncluding county road funds received from or credited by 
the state, or funds obtained by excess tax levies made pursuant to law or the issuance 
of general obl tgation bonds for this purpose Money or property so advanced or con
tnbuted may be tmmediately transferred or delivered to the department to be used 
for the purpose for which contribut1on was made The department may enter into an 
agreement w1th a ctty, county, or other political subdtvlston to repay any money or 
the value of a nght of way, labor, matenals or other property so advanced or con-
tnbuted The department may make such repayment to a ctty county, or other poli~i 

cal subd1v1s10n and re1mburse the state for any expenditures made by it in connection 
w1th the bndge out of tolls and other revenues for the use of the brtdge. 

Sec. 31 3A.24 Sale of Excess Land to Political Subd1v1sions If the department 
deems that any land, tncludmg tmprovements thereon, 1s no longer required for toll 
bndge purposes and that 1t is in the public mterest, it may negotiate for the sale of 
such land to the state or tc any c1ty, county or other pol1ttcal subdivision or municipal 
corporatton of the state The department sha II cert ify the agreement for the sole to 
the state execut1ve counci I with a description of the land and the terms of the 
sale and the state execut1ve council rt1ay execute the deed and del iver it to the grantee. 

Sec:. 313A.25 . Sale to Public. If the department 1s of the opinion that any land , 
includmg improvements thereon, 1s no longer required for toll bridge purposes, t may 
be offered for sale upon publteation of a notice once each week for two consecut1ve 
weeks tn a newspaper published and having a general c1rculation throughout the state 
of Iowa, spec1fymg the t1me and place fixed for the rece1pt of bids. 

Sec. 313A.26 Acceptance or Re1e ct1on of B1ds. The department may re1ect all 
such btds 1f the highest b1d does not equal the reasonable fa 1r market value of the 
real property. plus the value of the improvements thereon, computed on tha basts of 
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the reproduction value less dep1eciotaon The deportment may accept the hig hest and 
best bid, and cert1fy the agreement for the sole to the state execut1ve counci l, w1th a 
descnpt on of the land and the terms of the sole' and the state executive council shall 
execute the deed and del1ver 1t to the grantee. 

Sec. 31 3A 27 ' Fronch1ses fo r Use of Bradge If the deportment deems it consistent 
with the use ana operation of any toll bndye, the deportment may grant franchises 
to persons, firms, ossoc1otions, pnvote or municipal corporations, the United States 
government or any agency thereof, to use any portion of the property of any toll 
bndge including approaches thereto, for the construction and maintenance of water 
p pes flumes, gas pipes, telephone, teleqroph and electric light and power lines and 
condu1ts trams or railways, and any other such foctl.ties in the manner of granting 
fronch1ses on state highways. 

Sec. 31 3A 2 8 . Deposit of Proceeds Any moneys received pursuant to the pro-
VISIOns of Sect1ons 313A.24 through 31 3A.27 shall be depostted by the deportment 
,nto the separate and proper trust fund estobhshed for the- brtdge. 

Sec 313A 29 Toll s Imposed for Improving Othe r Bridges. The deportment 
shall have the nght to 1mpose and re1mpose tolls for ped~strion or veh1culor troff1c 
over any interstate bridges under its control and junsd1ction for the purpose of paying 
the cost of reconstructing and improvmg existing bndges and their approaches pur
chasmg ex1sting bridges, and constructmg new bndges and approaches, prov1ded that 
any such ex1stmg bridge or new bndge 1s located w1thm ten miles of the bndge on 
wh1ch tolls are so imposed or reimposed, to pay interest on and create a sinking fund 
for the ret1rement of revenue bonds 1ssued for the account of such projects and to 
pay any and all costs and e penses 1ncurred by .. he deoartment in connection w1th 
a nd tnc1dentol to the 1ssuance and sale of bonds and for the preparation of surveys 
and est1motes and to estobl1sh the requ red mtere:)t reserves for and dunng the estt· 
mated construction penod and for s1x months thereafter. 

Sec 313A 30. Bridges a s Port of Primary Roads. The bndges herem provtded 
for may be ncorporatPd mto the pr~mary rood ;;:,ystem as toll free bndges whenever 
the costs of the construct1on of the bridges and the approaches thereto and the recon 
struct1on and •mprovement of extsttng bndges and approaches thereto, tncludmg a ll 
trctd entol costs have been po1d and when all revenue bonds and interest thereon 
issued and sold pursuant to th1s chapter O•'d payable from the tolls and revenues 

thereof shall hove been fully po1d and redeemed or funds suffictent to pay said bonds 
and tn terest, includtng prem1um, 1f any, hove been set aside and pledged for t hat 
purpose. However, tolls may again be imposed as provided in Sect1on 313A 29 

Sec 313A 31 . Revenue Bonds The deportment shall hove the power and is 
hereby authonzed by resolut1on to ssue, sell, or pledge 1ts re-venue bonds in on amount 
suff1c1ent to prov1de funds to pay all or any port of the costs of construction of a new 
bndge and approaches thereto and the reconstruction , 1mpt ovement, and rna mto n1ng 
of on exist ing brtdge and approaches thereto, including all costs of survey, ocqu1si
t1on of nght of way, engineenng, legal, fiscal and incidental expenses, to pay the 
nterest due thereon dunng the penod beginnmg with the dote of issue of the bonds 

and ending at the expirotton of s1x months after the f~rst 1mpos1t1on and collect1on of 
tolls from the users of sa1d bridges, and all costs mctdentol to the issuance and sole 

of the bonds. 

Except as may be otherwise specifically provided by statute, all of the other pro
VISIOns of thts chapter shall govern the 1ssuonce and sole of revenue bonds ISSued 
under th1s sectton, the execution thereof the disbursment of the proceeds of issuance 
the reof t he in terest rate or rates thereon, their form, terms, conditions, covenants, 
negot1o bility, denominations, motunty date or dates, the creation of spec1a I funds or 
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accounts safeguarding and providing for the payment of the pnnclpal thereof and 
inter8st thereon, and their manner of redempt1on and ret~rement 

Such bonds shall include a covenant that the payment of the pnnc1pal thereof 
and the interest thereon are secured by a ftrst and dtrect charge and l1en on all of 
the tolls and other gross revenues recetved from the operation of sa1d toll bridges and 
from any interest which may be earned from the deposit or mvestment of any such 
revenues. 

The tolls and charges shall be at a II times fixed at rates suffictent to pay the 
bonds and interest as they mature, together with the creation and mamtenance of bond 
reserve funds and other funds as established in the proceedmgs authonzmg the lssu· 
once of the bonds. 

Sec. 31 3A 32 Operatton and Control of Bridge, The deportment 1s hereby 
author.zed to operate and assu.ne the full control of sa1d toll bndges and each por
tion thereof whether within or w1thout the borders of the State of Iowa, w1th full 
power to impose and collect tolls from rhe users of such bndges for the purpose of 
providmg revenues at least sufficient to pay the cost and incidental expenses of con
structton and acquisition of said bridges and approaches tn both states In whtch located 
and for the payment of the principa I of and mterest on 1ts revenue bonds as author
ized by this chapter. 

Sec 31 3A 33 . No Obligation of State. Under no circumstances shall any bonds 
issued under the terms of thts chapter be or become or be construed to constitute a 
debt of or charge against the State of Iowa within the ~urview of any constrtutional 
or statutory lim1tOt1on or provision. No taxes, approprtations or other funds of the 
State of Iowa may be pledged for or used to pay such bonds or the interest there
on, but any such bonds shall be payable solely and only as to both pnnctpal and 
interest from the tolls and revenues derived from the operation of any bndge or toll 
bridges acquired, purchased, or constructed under thrs chapter, and the sole remedy 
for any breach or default of the terms of any such bonds or proceedings for their issu· 
once shall be a proceeding either in law or m equity by suit, act1on or mandamus to 
enforce and compel performance of the duties required by thIS chapter and the terms 
of the resolution under which such bonds are issued. 

Sec. 31 3A 34 Agreements With Other States. The director of transportation 
may, subject to the approval of the state transportation commission, enter into such 
agreement or agreements with other state highway commissions and the governmental 
agencies or subd1v1s1ons of the State of Iowa or other states and with fed era I bridge 
commiss1ons as they shal l fmd necessary or convenient to carry out the purposes of 
th1s chapter, and 1s authorrzed to do any and all acts contained in such agreement or 
agreements that a re necessary or conven1ent to carry out the purposes of this chapter. 
Such agreements may mclude, but shall not be restncted to, the followmg provis1ons: 

1. A prov1s1on that the department shall assume and hove complete respon si
bility for the operation of such bridges and approaches thereto, and with full power 
to impose and coflect all toll charges from the users of such bridges and to disburse 
the revenue denved therefrom for the payment of principo ,l and interest on any revenue 
bonds herein provided for and to carry out the purposes of this chapter. 

2. A provision that the department shall provide for the issuance, sale, ex· 
change or pledge, and payment of revenue bonds payable solely from the revenues 
derived from the imposition and collect1on of tolls upon such toll bridges. 

3. A provision that the department, after consultation with the other govern· 
mental agencies or subdivisions who ore parties to such agreements, shall fix and 
revise the classtftcot1ons and amounts of tolls to be charged and collected from the 
users of the toll bndges, with the further provision that such toll charges shall be re 
moved after all costs of planning, designing, and construction of such toll bridges and 
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approaches thereto and all incidental costs shall have been paid, and all of said rev
enue bonds, and interest thereon, issued pursuant to th is chapter shall have been fully 
pa id and redeemed or funds sufficient therefor have been set as ide and pledged for 
that purpose. 

4 A provision that all acts perta ining to the design and const ruction of such 
toll bndges may be done and performed by the department and that any and all con
tracts for the constructron of such toll bridges shall be awarded in the name of the 
department. 

5. A provision that the State of Iowa and adjoining state and all governmental 
agencies or subdivisions party to such agreement shall be re imbursed out of the pro
ceeds of the sa le of such bonds or out of to lls and revenues as herem allowed for any 
advances they may have rrade or e xpenses they may have incurred for any of the 
purposes for which sa id revenue bonds ma y be issued , after duly ver ified itemized 
statements of such advances and expenses have been submitted to and been approved 
by all part1es to such agreement. 

6. A provision that when a II outstand ing indebtedness or other obl igations pay 
able from the revenues of such bridges have been paid the adjo ining state agrees to 
accept ownership of that port ion of the bridge with in such state and agrees to pay 
the cost of maintaining such portions of the bridge o r proportionate share of the total 
cost of mainta ining the bridge. 

Sec. 313A.35. General Obligation Bonds . Counties are hereby authorized to issue 
general oblrgatron bonds for the purpose of contributing money to the department to 
help frnance the const ructron of toll brrdges across navigable rivers constrtuting bound 
ones between the county and on ad1oinrng state. Prior to the rssuance of such bonds 
the board of supervisors shall call and direct the county commrssroner of elections to 
hold an election in sa id county at wh ich the proposit ion shall be submitted to the 
voters of county in the follow ing form : 

"Shall the county of 

for the purpose of 

issue its bonds in the amount of $ _ _ _ _ _ _ _ 

? " . 

Notice of such election stating the date of the election, the hours of opening 
and closmg the polls, the precrncts and poll ing places therefor, and the quest ion to 
be submrtted shall be published once each week for three consecutive weeks rn at least 
one newspaper published and havrng a general circulation m the county The electron 
shall be held on a day not less than frve nor more than twenty days after the lost 
publrcatron of such notrce The proposrtron shall not be deemed earned or adopted 
unless the vote in favor thereof s equal to at least srxty percent of the total vote 
cast for and aga inst sa id proposrtron at said election. 

Sec 313A.36. Purposes of Powers Granted. The exercise of the powers granted 
by thrs chapter will be in all respects for the benefit of the people of the State of 
Iowa, for the increase of the ir commerce and prosperity and for the improvement of 
ther r health and living cond:tions, and as the acquisit ion, construction, operation , and 
mo rn tenance by the deportment of the projects herein defined w ill constitute the per
formance of essential governmental functions, the department shall not be required 
to pay any taxes or assessments upon such projects or upon any property acquired or 
used by the department under the provisions of th is chapter or upon the income from 
such projects and the bonds 1ssued under the provisions of this chapter, their transfer 
and the rncome therefrom includrng any profit made on the sale thereof shall at all 
times be free from taxation by or with in the State of Iowa. 

Sec. 313A 37. Failure to pay toll - penalty. Any person who uses any toll 
bridge and fa ils or refuses to pay the toll provided therefor shall be guilty of a simple 

mrsdemeanor. 
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Sec 31 3A 38 Independent of Any Other low. This chapter shall be construed as 

prov1dmg on o lternot1ve and mdependent method for the acquisition, purchase, or con
struction of interstate bndges, for the issuance and sole or exchange of bonds in ·con
nection therew1th and for refund ing bonds pertment thereto, and for the 1mpos1tion, 
collect1on, and oppl1cot1on of the proceeds of tolls and charges for the use of inter 
state bndges w1thout reference to any other statute, and shall not be construed as on 
amendment of or subJect to the prov1s1ons of any other low, and no publication of any 
not1ce, and no other or further proceeding in respect to the issuance or sole or ex
change of bonds under th1s chapter shall be required except such as ore prescribed 
by th 1s chapter, any prov1s1ons of other statutes of the state to the contrary notwi th-

stondmg 

Sec. 313A.39. Construction This chapter, being necessary for the public safety 
and welfare shall be l1berolly construed to effectuate the purposes thereof. 

CHAPTER 314 - GENERAL ADMINISTRATIVE PROVISIONS FOR HIGHWAYS 

Sec. 314.1. Bidders' Statements of Qualifications - Basis for Awarding Con
tracts. The agency hovmg charge of the rece1pt of b1ds and the award of contracts 
for the construction, reconstruction, Improvement, repo.r or maintenance of any h1gh 
way, may requtre, for any h1ghwoy contract letting, thaf each bidder shall ftle w1th 
so1d agency a statement showmg h1s fmonciol standing , h1s equipment, and h1s ex 
penence m the executton of l1ke or s1mtlar work. Said statements shall be on standard 
forms prepared by the deportment and shall be filed with said agency previous to the 
lettmg at which such btdder expects to b id . The agency may, in advance of the letting, 
not1fy the b1dder as to the amount and the nature of the work for which he is deemed 

qual1f1ed to b1d 

In the award of contracts for the construction, reconstruction , improvement , repair 
or mamtenance of any h1ghwoy, the agency having charge of awarding such contracts 
shall g1ve due cons1derot1on not only to the prices bid but also to the mechanical or 
other equ1pment and the ftnonc1ol responsibd1ty and expenence m the performance of 
l1ke or s1mllor contracts. The agency may re1ect any or a II b1ds, or may let by private 
contract or budd by day labor, at a cost not in excess of the lowest bid recetved 
Upon the completton of any contract or proJect on e1ther the form-to-market or sec 
ondory road system, the county engmeer shall ftle w1th the county auditor o statement 
showmg the total cost thereof wtth certtf1cote that sotd work has been done in occo,.d
ance w1th the plans and spec1f1cOt1ons All contracts shall be m writing and shall 
be secured by a bond for the fa1thful performance thereof as provided by low. 

Sec. 314.2 Interest in Contract Proh1bited. No state or county off1ciol or em· 
ployee, elect1ve or oppomt1ve shall be d~rectly or indirectly interested in any contract 
for the construction, reconstruction, improvement or momtenance of any highway, 
bndge or culvert, or the furn1shmg of materials therefor. The lettmg of a contract in 
v1olat1on of the foregomg p~ov1s1ons shall inval idate the contract and such violot1on 
shell be o complete defense to any octton to recover any consideration due or earned 
under the contract at the ttme of 1ts termination. 

Sec. 314 3 . Claims - Approval and Payment . All clo1ms for construct on re 
construct1on, Improvement, repo1r, or mamtenonce on any highway shall be itemtzed on 
voucher forms prepared for that purpose, certified to by the claimants and by the en
gmeer m charge, and then forwarded to the agency m control of that h1ghwoy for ftnol 
oud1t and approval Clo1ms payable from the form -to-market rood fund shall be op· 

• 

.. 

• 



.. 

ROAD LAWS 75 

proved by both the board of superv1sors and the deportment . Upon op'provol by the 
deportment of vouchers wh1ch ore payable from the form -to market rood fund , or from 
the pnmory rood fund, as the case may be, such vouchers shall be forwarded to the 
state comptroller who shall draw warrants therefor and sa1d warrants shall be pa1d 
by the treasurer of the state from the farm -to-market road fund or from the pnmary 

road fund , as the case may be 

If the engmeer makes such cert i f1cate or a member of the agency approves such 
cla1m when sa1d work has net been done m accordance w1th the p lans and spec1f1ca 
t ons , and sa d work be not promptly made good w 1thout add1t1onal cost, he shal l be 
l.able on h s bond for the amount of such cla1m . 

Sec 31 4 4 . Partial Payments. Partial payments may be made on h ighway con 
tract work d unng the p rogress thereof, but no such partial payment shall be deemed 
f nal acceptance of the work nor o wa1ver of any defect therein The approva l of 
any claim by the agency m control of the work, or h1ghway on wh1ch the work 1s lo
ca ted , may be ev1denced by the s1gnature of the chatrman of sa1d agency , or c f a 
maJOrity of the members of satd f.l gency, on the tnd1v1dual clatms or on the abstract 
of a number of cia ms wtth the mdivtdual cla1ms attached to said abstract. 

Sec. 3 14 5 Extensions in certain ctt1es. The agency in control of any secondary 
road or any pnmary road IS authonzed, subtect to approval of the council , to eliminate 
danger a t railroad crossmgs and to construct , reconstruct, improve repa1r, and mom
tam any road or street wh1ch 1s an extens1on of such road w 1thm any c1ty Prov1ded , 
that th1s author~ ty shall not apply to the extens1ons of secondary roads located tn c1t1es 
ove r twenty-f1ve hundred popu latson , where the houses or bustness houses average 

less than two hundred feet apart. 

The phrase "subtect to the approval of the council '' as it appears m thts sectton , 
shall be construed as authonz1ng the council to cons1der sa id proposed improvement 
only m 1ts relattonsh ip to municipal improvements such as sewers water lines, esta b
l lsh mg grades, change of establ 1shed street grades, s1dewalks and other publtc Im
provements The locat1ons of such road extens1ons shall be determmed by the agency 

in control of such rood or rood system. 

Sec 314 6 . Htg hw ays Along Cit y Ltmit s. Whenever any publ ic h ighway located 
a long the corporate ltne of any c1ty 1s an extension of a farm to market road, or of 
a onmary road , it may be mcluded in the farm- to-market road system or the primary 
road system, os the case may be and may be constructed, reconstructed , improved, 

repnt red, and maintamed as a part of sa id road system. 

Sec 3 14.7 . Trees - Ingress or Egre:.s - Drainage. Off1cers, employees, and 
contractors tn charge of improvement or matntenance work on any h1ghway shall not 
cu t down or tntu re any tree grow ng by the ways1de which does not matenally obst ruct 
the n1ghway, or tde drams or mterfere w 1th the 1mprovement or mamtenance of the 
road , and w h ich stands m fron t of any c1ty lot, farmyard , orcha rd or feed lot or 
any g round reserved for any publ 1c use. Nor shall they destroy or rnjure reasonable 
1ngress or eg ress to any property, or turn the natural dra inage of the su rface water to 
the 1n1 ury of ad1orntng owners It shall be the1r duty to usc stnct d 1hgence m drarn 
mg t :1e surface water 'roX~ the publ tc road 1n 1ts natural channel. To th1s end they 
may enter upon the ad1omrng lands for the purpose of removrng from such natural 

cha nnel obstructions that impede the flow of such water. 

Sec. 314 8 . Government M arkers Preserved Whenever it may become necessary 
in gradmg the h1ghways to make a cut which wdl d isturb, or f ill wh ich will cover up, 
a government or other establ 1shed corner or land monument, i t shall be the duty of 
the eng meer to estab l1sh permanent wttness corners or monuments and make a record 
o f the same, wh1ch shall show the d istance and dtrection the wttness corner is from 
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the corner disturbed or covered up. When sa1d construct1on work is completed the en
gineer shall permanently re-establish said corner or monument A fadure to perform 
said duties shall subject the engmeer to a fme of not less than ten dollars nor more 
than fifty dollars to be collected on h1s bond. 

Sec 314 9 Entering Private La nd. The agency en control of any h1ghway or 
h1ghway system or the engmeer, or any other authorized person employed by said 
agency, may after th.rty days' written notice by restricted certified mad addressed to the 
owner and also to the occupant, enter upon private land for the purpose of making sur
veys, soundings, drillings, appraise Is and exammot1ons as it deems appropriate or nec
essary to determine the advisability or practicability of locatmg and constructmg a high
way thereon or for the purpose of determin ing whether gravel or other matenol ex1sts 
on so 1d land of suitable quality and in suff1c1ent quant1ty to warrant the purchase or 
condemnation of said land or part thereof. Such entry, after notice, shall not be 
deemed a trespass, and the agency may be aided by injunction to msure peaceful 
entry. The agency shall pay actual damages caused by such entry, surveys, sound
ings, drillings, appraisals or examinations . 

Any damage caused by such entry, surveys, soundmgs, drdlmgs, oppro1sals or 
exam inations shall be determined by agreement or in the manner provided for the 
award of damages in condemnation of land for h1ghwoy purposes. No such soundings 
or drd l.ngs shall be done within twenty rods of the dwelling house or buildings on 
so1d land w1thout wntten consent of owner. 

• 

Sec. 314 10 State Line Highways. The agency in control of any h1ghwoy or 
bridge bordenng on or crossing a state line is authorized to confer and agree with the 
a gency or off1c1al of such border state, or subdivision of such state, having control of 
such highway or bndge relative to the interstate connection, the plans for the improve
ment, and maintenance, the division of work and the apportionment of cost of such 
highway or bridge. 

Sec 314.11 . Use of Bndges by Utility Compan1es Telephone, telegraph, elec-
tric transmission and p.pe lmes may be permitted to use any highway bridge on or 
across a state line on such terms and conditions as the agency or officials, jointly con
structing, mo.ntoming or operating such bridge may jointly determine. No discrimina
tion shall be mode m the use of such bridge as between such utilities. Joint use of 
telephone, te legraph, electnc transmission or pipe line:s may not be required. No grant 
to any publ1c ut1llty to use such bndge shall in any way interfere w 1th the use of 
such bndge by the publ1c for highway purposes. 

Sec. 314.12. Borrow Pits - Topsoil Preserved. In the award of contracts for 
the const ruction, reconstruction, improvemer.t, repair or maintenance of any highway, 
the agency having charge of awarding such contracts shall require that when fill di rft , 
soil or other matenals ore to be removed from borrow pits for use in the project, ade
quate prov1s1on shall be mode by agreement with the landowner for the restora t ion 
of the borrow pit area, either by removal and replacement of 0 minimum of e ig ht 
inches of topsoil, or by fertilizing, mulching, reseeding or other appropriate measures 
to provide vegetative cover or prevent erosion. 

Sec 314.13. Definitions. As used in this chapter, unless the context otherw se 
requ1res. 

1. " De partment" means the state deportment of transportation. 
2 " A " · gency means any governmental body which exercises jurisdiction ove r 

any road as prov1ded by law. 

• 

.. 
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CHAPTER 316 - RELOCATION OF PERSON DISPLACED BY HIGHWAYS 

Sec 316.1. Defmitions. As used m this chapter the term: 

1. " Person'' means any rndrvidual, partnership, corporation, or association . 

77 

2 " Displaced Person" means any person who moves from real property, or 
moves his personal property from real property, as a result of the acqursition of such 
real property, m whole or m part or as the result of the written order of an acquiring 
agency to vacate real property for a program or project undertaken by the depart
ment wrth federal hrghway assrstance; and solely for the purposes of Section 31 6.4 
and 3 1 6.7, as a result of the acqursit ion of or as the result of the written order of the 
department to vacate other real property, on which such person conducts a business 

or farm operation for such program or project. 

3. " Busmess" means any lawful activitiy, excepting a farm operation , con

ducted primar ly . 

a. For the purchase, sale 1ease and rental of personal and real property, and 
for the manufacture , processing or marketing of products, commodities, or any other 
personal property; 

b. For the sale of services to the public; 

c. By a non-profit organizatron or 

d Solely for the purposes of Section 31 6 4 subsection 1, for assisting rn the 
purchase, sale, resale, manufacture processing, or marketing of products, commodities, 
personal property, or services by the erectron and maintenance of an outdoor adver
trsrng drsplay or drsplays, whethe-r o r not such display or displays are located on the 
premrses of whrch any of the above activrtres are conducted. 

4 . " Farm Operation " means any actrvrty conducted soley or primarily for the 
production of one or more agrrcultural products or commodities, including timber, for 
sale or home use, and customari ly producing such products or commod ties in suffi
cient quantity to be capable of contributing materially to the operators support. 

5. ' 'Mortgage" means such classes of liens as are common!) given to secure 
advances on, or the unpa d purchase price of real property, under the laws of this 
state, together with the credrt instruments, if any, secured thereby. 

6. " Federal Agency" means a y department. agency, or instrumentality in the 
executive branch of the federal government, and any wholly owned federal govern

ment corporatron 

7. " Department'' means the state department of transportation. 

8. " Highway Proiect" means any federal a•d street or highway prorect requir
rng the purchase or condemnatron of private property for publrc use 

9. " Departmenta l Rules" means all rules subject to the provrsions of Chapter 

17 A. 

Sec 316.2 . Effect Upon Property A cquisit ion. 

1. The provisrons of thrs chapter shall not affect the validity of any property 

ocqursitions by purchase or condemnatron . 

2. Nothing in thrs chapter shall be construed as creating in any condemnation 
proceedings brought under the power of eminent domain, any element of value or of 
damage not in existence immediately prior to the date of this chapter. 

3 . In order to prevent unjust enrrchment or a duplication of payments to any 
condemnee, the courts of thrs state, when determining just compensat ron m condemna
tion proceedings, shall not allow any damages which duplicate any of the benefits 

provrded under the provrs ons of thrs chapter. 
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Sec. 31 6.3. Declaraiion of Policy. The purpose of th1s chapter IS to establish o 
uniform policy for the fa ir and equitable treatment of persons displaced as a result 
of state and federally ass1sted h1ghway prog rams m order that such persons shal! not 
suffer disproportionate in1uries as a result of programs des1gned for the benef1t of 
the public as a whole. The general assembly d eclares thor replacement housmg. for 
persons displaced by highway pro1ects IS o necessary and esse~tial part .. of. such high
way projects . Th1s chapter shall be known and may be c1tea as the H1ghway Re
location Assistance Law." 

Sec 316.4. Movtng and Related Expen!»es. 

1. Whenever the acquis1t1on of real property for a program or project under
token by the department w ill result in the displacement of any person, the depart
ment shall make a payment to any d 1splaced person, upon proper appl1cation as ap
proved by such department, for: 

o . Actual reasonable expenses m movmg h1mself, h1s fam dy, business, form 
operot1on , or other personal property; 

b. Actual d~rect losses of tang1ble personal property as a result of movmg or 
discontmumg o bus·ness or form operat ion, but not to exceed an amount equal to the 
reasonable expenses that would have been requ irea to relocate such property, as de
termined by the deportment; and 

c. Actual reasonable expenses m searching for a replacement busmess or farm. 

2 Any d1splaced person el1g1ble for payments under subsection 1 who IS dis
placed from a dwellmg and who elects to accept the payments authorized by th1s sub
section m l1eu of the payments outhorrzed by subsection 1 may receive a moving ex
pense allowance, determined accord1ng to a schedule established by the department 
not to exceed three hundred dollars; and a d1slocot1on allowance of two hundred 
dollars. 

3. Any d1splaced person eligible for payments under subsection 1 who is dis
placed from his place of busmess or from his form operation anci who elects to accept 
the payment authonzed by th1s subsea on in lieu of he oayment authorized by sub
section 1, may rece1ve a fixed payment .n an amount equal to the average annual 
net earnings of the busmess or farm operat1on, except that such payment shall be not 
less than two thousand f1ve hundred dollars nor more than ten thousand dollars. In 
the case of a busmess, no payment shall be ma under th s subsection unless the de
partment 1s sat1sf1ed that the busmess cannot be reloca1ea w,thout a substantial loss 
of the extstmg patronage, and is not a part of a commercial enterprise having at least 
one other establ1shment not bemg requ1red for a highway project which 1s engaged m 
the same or s1mdar busrness For purposes of th1s subsect1on, the term average an
nual net earnmgs" means one-half of any net earnings of the busrness or farm opera
tion, before federal, state, and local mcome taxes, durmg the two taxable- years 1m 
med1ately precedrng the taxable year in which such business or farm operation moves 
from the rea l property acqu1red for such project, or durmg such other period as the 
department determmes to be more equitable for establishing such earnings, and in
cludes any compensat1on paid by the business or farm operation to the owner, h1s 
spouse, or h1s dependents during such penod 

Sec. 316.5. Replacement Housing for Homeowner 

1. In add1t1on to payments otherwise authonzed by this chapter, the deport
ment shall make an add1t1onol payment not in excess of fifteen thousand dollars to 
any displaced person who 1s d1splaced from a dwellmg actually owned and occup1ed 
by such d1splaced person for not less than one hundred e 1ghty days prior to the tnl

ttatlon of negotiations for the acqu1slt1on of the property. Such add
1
t1onal payment 

shall mclude the followmg elements. 

a. The amount, 1f any, wh1ch when added to the acqu1srt1on cost of the dwell -
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tng acqutred by the department, equals the reasonable cost of a comparable replace
ment dwellmg wh1ch IS a decent, safe, and san1tary dwellmg adequate to accommo
date such d1splaced person, reasonably accesstble to publ1c serv1ces and places of 
employMent and available on the pnvate market All determmations required to corry 
out th1s paragraph shall be made rn accordance w1th departmental rules established 
by the department m makmg these add1t1onal payments. 

b The amount, 1f any, wh1ch wdl compensate such displaced person for any 
increased mterest costs wh1ch such person 1s requ.red to pay for fmancing the acqu1s1 
t1on of any such comparable replacement dwellmg. Such amount shall be paid only 
1f the dwellmg acqu1red by the department was encumbered by a bona fide mortgage 
wh1ch was a val1d lten on such dwelling for not less than one hundred and e1ghty 
days pnor to the tn1t1at1on of negot1at1ons for the acqutsition of such dwel hng Such 
amount shall be equal to the excess m the aggregate mterest and other debt servtce 
costs of that amount of the pnnc1pal of the mortgage on the replacement dwellmg 
wh1ch ts equal to the unpa1d balance of the mortgage on the acqu1red dwelltng over 
the remamder term of the mortgage on the acqutred dwellmg , reduced to discounted 
present value The dtscount rate shall be the prevadmg mterest rate pa id on savtngs 
depos1ts by commerc1al banks m the general area tn whtch the replacement dwellmg 
1s located. 

c. Reasonable expenses tncurred by such dtsplaced person for evidence of t1tle , 
recordmg fees, and other closmg costs mcident to the purchase of the replacement 
dwellmg, but not mcludmg prepatd expenses. 

2 The add1t1onal payment authonzed by thts section shall be rrade only to such 
a d1splaced person who purchases and occup1es a replacement dwelling wh1ch ts decent, 
safe, and san1tary not Jat-ar than the end of the one-year penod begmnmg on the 
da te on wh1ch he rece1ves from the department fmal payment of all costs of the ac
qutred dwellmg, or on the date on which he moves from the acqutred dwelltng , whtch

ever 1s the later date. 

Sec. 316.6. Replacement Housing for Tenants and Certain Others. In add1t1on 
to amounts otherwtse authonzed by thts chapter, the department shall make a payment 
to or for any dtsplaced person d1splaced from any dwellmg not el1g1ble to rece1ve a 
payment under Sect1on 316 5 wh ich dwellmg was actually and lawfully occupted by 
such d1splaced person for not less than nmety days pnor to the tn1t1at1on of negotta 
ttons for acqutsitton of such dwellmg. Such payment shall be either: 

1. The amount necessary to enable such dtsplaced person to lease or rent for 
a period ttot to exceed four years, a decent, safe, a nd san1tary dwell mg of standards 
adeq uate to accommodate such person m areas not generally less des1rable in regard 
to publtc utd1ttes and publtc and commerc1al facd1ttes, and reasonably access1ble to 
h1s place of employment, but not to exceed four thousand dollars, or 

2. The amount necessary to enable such person to make a down payment, tn

cludtng tnCJdental expenses descnbed in Sectton 316 5, subsect1on 1, paragraph "c", 
on the purchase of a decent, safe, and santtary dwelltng of standards adequate to 
accommodate such person m areas not generally less destrable in regard to public 
ut tltttes and publtc and commerc1al facd1ttes, but not to exceed four thousand dollars, 
except that tf such amount exceeds two thousand dollars, such person must equally 
match any such amount in excess of two thousand dollars, m makmg the down 

payment. 

Sec. 316.7 . Relocation Assistance Advisory Services. 

1 Whenever the acquts1t1on of real property for a highway proJect undertaken 
by the department wdl result tn the displacement of any person, the department shall 
provide a relocat1on asststance advtsory program for dtsplaced persons which shall 
offer the services descnbed m subsect1on 3 If the department determmes that any 
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person occupying property immediately adjacent to the real property acquired is caused 
substantial economic injury because of the acquisition, he may offer such person re
location advisory services under such program. 

2. The department shall co-operate to the maximum extent feasible with federal, 
state or local agencies to assure that such displaced persons receive the maximum as
sistance available to them 

3. Each relocation assistance advisory program required by subsection 1 shall 
rnclude such measures, facilities, or services as may be necessary or appropriate in 
orde r to: 

a. Determine the need, if any, of displaced persons, for relocation assistance; 

b. Provide current and continuing information on the availability, prices, a nd 
rentals, of comparable decent, safe, and sanitary sales and rental housing, and o f 
comparable commercia l properties and locations for displaced businesses; 

c. Assure that, within a reasonable period of time, prior to displacement there 
will be available in areas not generally less desirable in regard to public utilities and 
public end commercial foci I ities and at rents or prices within the financial means of 
the families and individuals displaced, decent, safe, and sanitary dwellings, as de 
fined by the depo rtment, equal in number to the number of and available to such 
displaced persons who require such dwellings and reasonably accessible to their places 
of employment, except that the deportment may prescribe by departmental rules situa
t ions when such assurances may be waived; 

d Ass1st a displaced person displaced from his qusiness or farm operation in 
obto rn rng and becomrng established in a suitable replacement location; 

e. Supply rnformotion concerning federal and state housing programs, and other 
federa l or state programs offering assistance to displaced persons: and 

f. Prov1de o ther advisory services to displaced persons in order to minimize 
hardships to such persons in adjusting to relocation. (Referred to in §316.8.) 

4 . The deportment shall co-ordinate relocation activities with project work, and 
other planned or proposed governmental actions in the community or nearby areas 
which may affect the carrying out of relocation assistance programs. 

Referred to in sec. 31 6.1 (2) and 31 6.8. 

Sec. 316.8 Housing Replaceme nt by Department a s Last Resort. 

1 If a h ighway project cannot proceed to actual construction because compa r-
able rep lacement sa le or rental housing is not available, and the deportmen t deter
mines tha t such hous rng cannot otherwise be mode available the department may 
ta ke such act1on as is necessary or appropriate to provide such housing by use of fund s 
cuthonzed for such pro1ed. The department may let contracts for the construction of 

said housing to approve plans and specifications for the building thereof, and to super
vise, inspect and approve the housing once constructed in order that the housing so 
constructed complies with the terms and conditions of this chapter. 

2. No person shell be. required to move from his dwelling on or after July 1, 
1971, on account of any highway project, unless the department is satisfied that re
placement housing, in accordance with Section 31 6.7, subsection 3, paragraph "c", 
is avai lable to such person. 

Sec. 316.9 . Rules Adopted. The department shall make departmental rules and 
regulations necessary to effect the provisions of this chapter and to assure: 

1. Com~liance with the Uniform Relocation Assistance and Real Property Ac
q uisition Pol1c1es Act of 1970, Public law 91-646. 

. 2. The po7ments authorized by this chapter ore fair and reasonable a nd as 
uniform as pract1coble. 
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3. A displaced person who makes proper applicat1on for a payment authc>r1zed 
by this chapter is paid promptly after a move or, in hardship cases, is paid in advance. 

4. Any person aggrieved by a determination as to eligibility for a payment 
authorized by th1s chapter, or the amount of a payment, may have h1s application 
reviewed by the department. 

All rules sho II be subject to the provisions of Chapter 1 7 A. 

Sec. 316.1 0 . Applicable to Other Than Fe de ral-Aid Highways. The deportment 
or any political subdiv1sion may prov1de all or a part of the programs and payments 
authorized under this chapter to persons displaced by any street or highway project 
which is financed in whole or m port by the state or a political subdivision, wh1ch 1s 
not a federal-aid project, and which requires the purchase or condemnation of private 
property for public use. To the extent that a program or paymen1 1s provided under 
this section, it shall be provided on a uniform basis to all persons so displaced. The 
department shall make departmental rules and regulat ions to assure reasonable stand
ards, which need not conform to federal rules and guidelines, for programs and pay

ments provided under this section. 

Sec. 316.11 . Acquisitions By Othe r State Age ncies a nd Polit ical Subdivls•ons. 
Whenever real property s acqu1red by a state agency or a political subdivision of the 
state mc1dent to a federal project or program, the stote agency or political subdivision 
is hereby authorized and shall make all payments and provide all services required 
by th1s chapter of the commiss1on in order to secure the federal funds available for 

such project or program. 

Sec 316 12. Payments Not to Be Considered as Income. No payment rece ived 
under th1s chapter shall be cons1dered as income for the purposes of Chapter 4 22. 

Sec. 316.1 3 . Administration. In order to prevent unnecessary expenses and 
dupl.ca t1ons of funct ions, and to promote uniform and effective administration of re
location assistance programs for d splaced persons, the department may enter into con
tracts with any individual ftrm , association, or corporation for services in connection 
with such programs, or may carry out its funct ions through any governmental agency, 
polit ical subdivision, or instrumentality having an established organization for con
ducting relocation assistance programs The department shall , in carrying out the re
locat iOn assistance activities descnbed in Section 316.8 whenever practicable, utilize 
the serv1ces of state or local houstng agencies, or other agencies having experience in 
the odmtn1strat1on or conduct of similar housmg ass1stance act1v1t1es 

Sec 316 14 Funding Payments and expenditures under the provisions of th1s 
chapter are mc1dent to and onse out of the construction, maintenance and superv1s1on 
of public highways and streets, and, in the case of any federal-o1d h1ghway project, 
may be made by the department from the primary road fund and funds mode avo · 
able by the federal government for the purpose of carrying out the provisions of th.s 
chapter. Payments mode under authority of Section 316.1 0 may be mode from the 
pnmory rood fund in case of a primary rood project only, and in other cases may be 
made from the secondary road fund or from appropriate funds under control of a 

pol1t1cal subd ivision . 

Sec 316 1 5. Federal Grants. The deportment may do all things necessary to 
carry out the prov1s1ons of this chapter and to secure federal grants to make the pay
ments required by th1s chapter but the absence of federal a id to make such pay
ments shall not d1scharge the obligation to make the payments. 

CHAPTER 318 - HEDGES ALONG HIGHWAYS - Repealed by 67GA. 
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CHAPTER 319 - OBSTRUCTIONS IN HIGHWAYS 

Sec 31 9 1 . Removal. 
all obstruct1ons in highways, 

The department and the board of superv1sors shall cause 
under their respectave Jurbdictaons, to be removed. 

Sec. 319.2. Fences and Electric Transmission Poaes. Poles used for telephone, 
telegraph, or other transmission purposes, shall not be removed untd notace, in writing, 
of not less than thirty days, has been given to the owner or company operatang such 
lines, or in the event the owner or company has been unable to remove such poles 
within such thirty-day period due to storm or other act of God, then such poles shall 
not be removed until the owner or company shall have had a reasonable time there
after to remove such poles, and in case of fences, nohce in wntang of not less than 
thirty days has been g1ven to the owner, occupant, or agent of the land enclosed by 
said fence, unless such poles or fences const1tute an ammedaate and dangerous hazard 
to persons or property lawfully usmg the nght of way. 

Sec. 319.3. Notice. Said not1ce shall, w1th reasonable certomty, spec1fy the 
line to which such fences or poles shall be removed, and shall be served m the same 
manner that original notices ore requ1red to be served. !Parrott s Form No. 69-U.) 

Sec. 31 9 .4. Refusal to Remove. All such fences and poles shall w1thin the t1me 
named, be removed to such line on the highway as the state h1ghway engmeer or 
county engmeer may designate, as the case may be. ' If there be no county engmeer, 
the board of supervisors, in the case of secondary roads, shall desagnate said l1ne. 

If not so removed the public authorit1es may forthw1th remove them. 

Sec. 319.5. New Lines. New lmes, or parts of lmes hereafter constructed, 
shall, in case of secondary roods, be located by the county engmeer upon wntten ap
plication filed with the county aud1tor, and m case of pnmory roads, by the state h•gh
woy engineer upon written application filed w ith the department, and shall thereafter 
be removable according to the prov1sions of this chapter. If there be no county en
gmeer, the board of supervisors, in case of secondary roads, shall designate sa1d 
locat1on. 

Sec. 319.6. Cost of Removal - Liability. Any removal made in compl1once 
w1th the foregomg sect1ons shall be at the expense of the owners of sa1d fences or 
poles All removals shall be without liabll1ty on the port of any officer ordering or 
effectmg such removal 

Sec. 319 7. Duty of Road Officers. It shall be the duty of all officers respon
sible for the care of publ1c h1ghways, outside cities, to remove from the traveled por
tion and shoulders of the highways within their several junsdictions, all open ditches, 
water breaks, and l1ke obstructions, and to employ labor for this purpose in the some 
manner as for the repair of highways. 

Sec. 319 8. Nuisance. ·Any person, partnership or corporot1on who makes, or 
causes to be made any obstruction ment1oned m section 31 9.7, in such traveled way, 
and any officer respons1ble for the care of such highway who knowingly fails to re
move said obstructions, shall be deemed to have created a public nuisance and be 
punished accordingly. 

Sec 319 9 . InJunction to Restrain Obstructaons. The department, and the board 
of super~1sors may, as to roads under their respective jurisdictions, mamtain suits m 
equity aided by Injunctions to restrain obstruction in such highways, and, in such ac
tions, may cause the legal boundary lines of such highway ro be adjudicated prov1ded 
all mterested part1es are impleaded. 

• 
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Sec. 31 9.1 0 . Billboards and Signs Billboards and advertising signs, whether 
on public or private property, which so obstruct the view of any portion of a public 
highway or of a railway track as to render dangerous the use of a public highway are 
publtc nuisances and may be abated, and the person or persons responsible for the 
erection and momtenance may be punished, as provided m the chapter on nuisances. 

Sec. 319.11. Enforcement. Boards of supervtsors and county attorneys as to 
secondary roods, and the department and the department general counsel as ro pri
mary roods, shall enforce Sect ton 31 9. 1 0 by appropriate civd or crtmmal proceeding 

or by both such proceedmgs. 

Sec. 319.12. Billboards, Reflectors, and Signs Prohtbited. No billboard, odver
tts ng s gn or device, fence other than nght of way boundary fence or other obstruc
tton except signs or dev.ces authorized by low or approved by the htghway authorities 
shall be placed or erected upon the right of way of any public highway, nor shall any 
veh tcle be abandoned upon the r ght of way of any publtc highway. 

Except for offtctol troffic-cortrol devices as defined by section 321 .1, subsection 
62, no person shall place erect or attach any red reflector or any object or other 
devtce which shall cause a red reflectorized effect, wtthin the boundary lmes of the 
publtc htghwoys so as to be vtstble to passing motonsts. 

Sec. 319.13. Rtght and Duty to Remove If the followmg constitute an imme-
drote and dangerous hazard, all btllboords, odverttstng stgns or devices, fences other 
than rrght of way boundary fences, or any temporary obstructron mcludmg abandoned 
vehrcles except stgns or devtees authonzed by law or approved by the htghway ou
thonttes, placed or erected upon the nght of way of any publrc htghway shall wtthout 
not1ce or ltabdtty n damages be removable and the costs thereof assessed agomst. 

1. The owner of any btllboard, advert1smg stgn or dev1ce so removed 

2. The vehtcle owner m the case of abandoned vehicles 

3. The abutting property in the case of fences other than nght of way line fences 
and other temporary obstructions placed by the owner of or tenant on said property. 

4 . The owner or person responstble for placement of ell other obstructtons. 

Any such obstructton not constttutmg on immed1ote and dangerous hazard shall 
be removed without ltobtltty after forty-etght hour not1ce served m the same manner 
m whtch an ortginol not1ce ts served, or tn writing by certrfred moil or m any other 
manner reasonably calculated to appnse the person responsrble for the obstruct1on 
that the oostrutcton wdl be removed at the expense of such person after the nottee ts 

gtven 
Such removal and assessment of cost in the case of primary roads shall be by 

the deportment and in the case of secondary roods by the board of supervtsors 

Upon removal of the obstruction , the highway authority may rmmedtotely send a 
statement of the cost of removal to the person responsible for the obstruction. If 
wtthin ten days after sendtng the statement the cost is not potd, the h rghwoy author
ity may mstrtute proceedmg n the district court to collect the cost of removal. 

Sec. 319.14. Permit Requtred A person shall not excavate, fill or make any 
physteol change withm the nght of way of a public road or highway wtthout obtom
mg a permit from the highway author ty having jurisdiction of such publtc rood or 
highway Any work performed under the permit shall be performed 1n conform1ty 
w1th the specrficottons prescnbed by the h:ghwoy authority . If the excovot1on fill 
or phystcol change wtthm the nght of way of a public rood or hig hway dces not con
form to the spectfteottons that accompany the permit the person shal l be notified to 
make such conforming changes If after twenty days the changes hove not been made, 
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the public road or highway authonty may make the necessary changes and rmme
diately send a statement of the cost to the person respons1ble for the work done not 
in conformance to the specifications. If withm ten days after sendmg the statement 
the cost is not paid, the highway outhonty may mstitute proceedmgs m the distnct 
court system to collect the cost of correct1on Utd1ty compantes ore exempt from the 
provisions of this section . 

Sec 319 15 Definitions. As used m this chapter, unless the context otherwrse 
requrres, deportment means the state department of transportation 

CHAPTER 320 -

USE OF HIGHWAYS FOR SIDEWALKS, SERVICE MAINS OR CATTLEWAYS 

Sec. 320.1. Construction of Sidewalks In Certain School Districts. Where an 

• 

independent commun .. f school d1strict has w1thm its lim its a c ty of one hundred 
twenty-five thousand population or more, and has a schoolhouse located outs1de the 
city limits of such city and outside the limits of any city the board of supervisors of 
the county in which such school distr1ct is located shall upon the ftlmg of a petit1on 
signed by the owners of at least seventy-five per cent of the property wh1ch wdl be 
assessed, order the construction or reconstruction of a permanent sidewalk not less 
than four feet in w1dth along the h1ghwoy adjacent !o the property described and 
leodmg to such schoolhouse. ... 

Sec. 320 2 Assessment of Costs. So1d work shall be undertaken and consum
mated and the cost thereof assessed to the obuttmg property in the manner and method 
and with the same effect as provided for the construct1on of sidewalks and the assess
ment of the costs thereof against benefited property by city councils w1thm the limits 
of a city. 

Sec 320 3. Repairs. After the construct1on of such s1dewalk the board of su
pervisors she II keep the some in repa1r and assess and certify the cost thereof m the 
same manner and to the some extent m wh1ch like repairs are assessed and cert1f1ed 
by city councils. 

Sec. 320 4 . Water and Gas Main s, Sidewalks and Cattleways. The state de-
portment of transportatiOn in case of primary roods, and the board of supervisors in 
case of secondary roods, on written application designating the part1culor highway 
and part of the h1ghwoy, the use of which is desired, may grant permission: 

1. To lay gas mains in h1ghways outside c1ties to local mun1c1pal d1str1butmg 
plants o r companies, but not to pipeline compan1es. This sect1on shall not apply to 
or incluqe pipeline compan1es required to obtam a license from the Iowa state com
merce commission. 

2. To construct and maintain cattleways over or under such h1ghwoys. 

3. To construct sidewalks on and along such highways. 

4. To lay wate r mains in, under, or along highways. 

Sec. 320 5. Term of Grant. Such grants shall be on such reasonab le cond1t1ons 
as the board may exact, and on such as the general assembly may hereafter prescnbe. 
Grants for gas or water moms shall not exceed twenty years. 
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Sec. 320.6 . Conditions - Damages. Such moms, p1pes, and cattleways shall • 
be so erected and mamtained as 1 ot to mterfere with public travel or with the future 
improvement of the h ighway. The owner of such mains, p1pes, and cattleways shall 
be responsible for all damages arising from the lay ing, maintenance, or erection of 

the same or from the same not being kept in a proper state of repair. 

The location of such mains or pipes shall be changed, on reasonable notice, when 
such cha nge shall be necessary in the improvement or maintenance of the highway. 

Sec 320 7 . Failure to Maintain. Failure of the grantee to comply w1th the terms 

of the grant shall be ground for forfeiture of the grant. 

Sec 320.8. Penalty. Failure to comply with any of the conditions of said 

grant, whether made such by statute or by agreement, or the laying of any such mains, 
or the constructing of any such cattleways, w ithout having secured the grant of per
miss ion as provided by law shall be deemed a simple misdemeanor. It shall be the 
duty of the state department of transportation and the board of supervisors, as re
gards the highways under their respective jurisdictions, to enforce the provisions of 

this section and the laws relating thereto . 
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Drainage Laws of Iowa 
CHAPTER 455 - LEVEE AND DRAINAGE DISTRICTS AND 

IMPROVEMENTS ON PETITION OR BY MUTUAL AGREEMENT 

Sec 455.1. Jurisdiction to Establish. The board of supervisors of any county 
shall have rurisd:ctton, power and authortty at any regular, special or adjourned ses
ston, to establtsh a drainage district or districts, and to locate and establish levees, 
and cause to be constructed as hereinafter provided any levee, ditch, drain, or water
course, or settling bostns in connection therewith, or to straighten, widen, deepen, or 
change any natural watercourse, in such county, whenever the same will be of public 
utility or conduc ve to the public health, conventence, or welfare. 

Sec. 455.2 . Presumption. The drainage of surface waters from agricultural lands 
and all other lands or the protection of such lands from overflow shall be presumed to 
be a public benefit and conducive to the public heo lth, convenience, and welfare. 

Sec 455.3. "Levee" Defined - Bonk Protection. For the purpose of this chap· 
ter and with reference to improvements along or adjacent to the Missouri river the 
word " levee" shall be construed to include, in additton to its ordinary and accepted 
meaning, embankments, revetments, retards, or any other approved system of con 
struction whtch may be deemed necessary to adequately protect the banks of any riv• r 
or stream, wtthtn or adracent to any county, from wash, cutting, or erosion. 

Sec. 455.4 . Definit1on of Terms. Within the meaning of th is chapter and chap· 
ter 4 57 the term "board shall embrace the board of supervisors, the joint boards of 
supervtsors tn case of tnter-county levee or drainage districts, and the board of trustees 
tn case of a d tstnct under trustee management. 

The term "commission~rs" shall mean the persons appointed and qualified to 
classify lands, ftx percentages of benefits, apportion and assess costs and expenses tn 
any levee or dratnoge dtstnct, unless otherwise specifically indicated by law. 

The term "appra tsers' shall mean the persons appointed and qualified to ascer
tain the value of all land taken and the amount of damage arising from the construc
t ion of levee or drainage tmprovements. 

The term "engtneer and the term "ctvd engineer", within the meaning of th is 
cha pter and chapters 457, 460, 461, 465, and 466 shall mean a person registered 
as a professtonal engmeer under the provtsions of chapter 114 . 

The term "cost of tmprovements·· means the costs of any improvements wh1ch is 
sub1ect to assessment, tncludmg but not limited to, the costs of engineering, prelimmory 
reports, property valuattons, estimates, plans, specificottons, notices, acquisttion of 
land, easements, nghts of way, construction, repair, supervision, inspection, testing, 
notices and publicotton , interest during constructton and for 0 reasonable period follow· 
ing the completion of construction, and may include the default fund which shall 
amount to not more than ten percent of the total cost of an improvement assessed 
against benefited property. 

Sec 455.5. General Rule for Location . The levees, d itches, or drains herein 
provtded for shall, so far as practicable, be surveyed and located along the general 
course of the natural streams and watercourses or in the general course of natural 
dromage of the lands of said district; but where it will be more economtcal or prac
ticable such dt tch or dram need not follow the course of such natural streams, water
courses, or course of natural drainage, but may straighten shorten, or change the 
course of any natural stream, watercourse, or general course of dratnage. 

Sec. 455.6. Location Across Ra1lroad. When any such d 1tch or drain crosses 
any railroad right of way, tt shall when practicable be located a t the place of the no· 

• 
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tural waterway across such r=ght of way, unless said ra il road company shall hove 
provided another place in the construction of the roadbed for the flow of the water, 
and if located at the place provided by the railroad company, such company shall be 
estopped from afterwards ob1ecting to such location on the ground that it is not at 

the place of the natural waterway. 

Sec. 4 5 5.7 . Number of Petitioners Required. Two or more owners of land 
.1amed rn the pet1t1on descnbed rn section 4 55.9 may file in the off1ce of the county 
aud1tor a pet1t1on for the establ1shment of a levee or drainage distnct mcluding a district 
wh1ch mvolves only the stra1ghten1ng of a creek or river. If the district described in 
the petition is a sub-d1stnct, one or more owners of land affected by the proposed 

Improvement may petttion for such district. 

Sec. 455 8 Re qu est by nonpetationers. 1 n the event two or more landowners 
included in the proposed dtstr:ct o~her than the petit1oners request a classification 
prior to the establishment of so d d1strict, they shall ftle in writing their request and 
execute a bond as required 1n sections 455.10 and 455.11 to cover the expense of 
such classification if the d=strict is not established. Such wntten request and the bond 
sha11 be filed before the board establishes a district. 

Sec. 455 9 Pet ition. The petition shall set forth: 

1 An intellig1ble descnpt1on by congress ional sub-division or otherw1se of the 

lands suggested for mclus1on m the district. 
2. That so1d lands are subtect to overflow or are too wet for cultivatton or sub-

lect to eros1on or flood danger 
3 That the publtc benef1t, utility, health , convenience, or welfare will be pro-

moted by the suggested tmprovements. 
4 The suggested startmg pomt, route, termmus, and lateral branches of the 

proposed improvements. 
5. In the event the petitioners request a classification before the establishment 

of the district, the petition shall include a request that the dtstrict be classified as 
prov ided in sections 455.45 to 455.51 after the board has approved the report of the 
engineer as a tentative plan but before the district is finally established. 

Sec 455 10. Bond. There shall be filed with the petit ion a bond in an .amount 
fixed and w1th suret1es approved by the auditor, conditioned for the payment of all 
costs and expenses incurred rn the proceedings in case the district 1s not fmally estab-

lished 

Sec. 4 55 11 . Additional Bond. No prelrminory expense shall be mcurred before 
the estobltshment of such proposed improvement dtstrict by the board m excess of the 
amount of bond ftled by the pet1t1oners . In case rt is necessary to mcur any expense 
in odd1tion to the amount of such bond the board of supervisors shall require the ftl mg 
of an add1t1onal bond by the pet1tioners and shall not proceed w ith the preliminary 
survey or author ze any add.ttonol expense until the additional bond is filed in a suf-

fictent amount to cover such expense. 

Sec. 455 12 Engineer - Bond. The board shall at its first sesston thereafter, 
regular, spectol, or adjourned examine the petition and if it be found suff1c1ent m form 
and substance, shall appo1nt a disinterested and competent ctvil engineer who shall 
g1ve bond to the county for the use of the proposed levee or drainage district, if it be 
established, and tf not estobl.shed , for the use of the petitioners, in amount and with 
suret1es to be approved by the auditor, and conditioned for the faithful and competent 

performance of hts duttes 
Sec 455 .13. Compensation Any engineer employed under the provis1ons of 

th1s chapter shall rece1ve such compensation per diem as shall be f1xed and determmed 

by the board of supervtsors 
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Sec. 455.14 . Discharge. The board may at any time termtnate the contrao 

with, and discharge the engineer. 

Sec. 455.15. Assistants. Assistants may be employed by the engtneer only 
with the approval of the board, which shall fix their compensation. 

Sec 455.16. Record of Work. The engineer shall keep an accurate record of 
the kind of work done by himself and each ass1stant, the place where done, and the 
time engaged therein, and shall file an itemized statement thereof w1th the auditor. 
No expenses shall be incurred by the engineer except upon authority of the board, 
and vouchers shall be filed with the cla1ms therefor. 

Se c. 455.17. Survey. The engmeer shall examine the lands described in the 
pet1t1on and any other lands wh1ch would be benefitted by said Improvement or neces
sary in carrying out the same. 

He shall locate and survey such ditches, drains, levees, settling bastns, pumping 
stations, and other .mprovements as will be necessary, practicable, and feasible in 
carrying out the purposes of the petition and which will be of public benefit or utility, 
or conducive to public health, convenience, or welfare. 

Sec. 455.18. Report. The engmeer shall make full wntten report to the county 
aud1tor, setting forth: 

1. The starting point , route, and termmus of each ditch, drain, and levee, and 
the character and location of all other improvements. 

2. A plat and profile, showing all ditches, dra•ns, levees, settling basins, and 
other improvements, the course, length, and depth of each ditch, the length, size, and 
depth of each drain, and the length, width, and height of each levee, through each 
tract of land, and the particular descriptions and acreage of the land required from 
each forty-acre tract or fraction thereof as right of way, or for settling basm or basins, 
together with the congressional or other description of each tract and the names of the 
owners thereof as shown by the transfer books in the office of the auditor. 

Said plat shall describe the width of the right of way to be taken from each 
forty-acre tract or fraction thereof. 

3. The boundary of the proposed district, including therein by color or other 
designation other lands that will be benefited or otherwise affected by the proposed 
improvements, together with the location, size, and elevation of all lakes, ponds, and 
deep depressions therein. 

4 Plans for the most practicable and economic place and method for passing 
machinery, equipment, and material required in the construction of said improvements 
across any highways, rarlroods, and other utilities within the proposed district. 

5. The probable cost of the proposed improvements, together with such other 
facts and recommendations as he shall deem material. 

Where the proposed district contemplates as its object flood control or soil con· 
servance the engineer shall include in his report data describing any soil conservance 
or flood control improvements, the nature thereof, and such other additional data as 
shall be prescribed by the Iowa Natural Resources Council. 

Sec. 455.19. Procedure on report - classification. Upon the fil1ng of the 
report of the engineer recommending the establishment of the levee or drainage dis
trict, the board shall at its first regular, adjourned, or special meeting examine and 
consider the same, and, if the plan is not approved the board may employ sa1d engi· 
neer or another disinterested engineer to report another plan or make additional exam
ination and surveys and file an additional report covering such matters as the board 
may direct. Additional surveys and reports must be made in accordance with the 
provisions of sections 455.17 and 455.1 8. At any time prior to the final adoption 

• 
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of the plans they may be amended, and as finally adopted by the l:3oard shall be 
conclusive unless the action of the board in finally adopting them shall be appealed 
from as hereinafter provided. 

If the petition or other landowners requested a classification of the district prior 
to establishment, the board shall order a classification as prov1ded by sections 455.45 
to 4 55.51 after they have approved the report of the engineer as a tentative plan. 
The notice of hearing provided by section 455.20 shall ulso include the requirements 
of the notice of hearing provided in section 455.52 as to this classification, and the 
hearing on the petition provided in section 455.27 shall also include the matters to be 
heard as provided in section 455.53. If the board establishes the district as provided 
in section 455.28, the classification which is finally approved at said hearing by the 
board shall remain the basis of all future assessments for the purposes of said district 
as provided in section 455.56. The landowners shall have the same right of appeal 
from this classification as they would have if the petition hod not requested a classi
fication prior to establishment and the classification had been made after establishment. 

Sec. 455 20. Notice of Hearing . When any plan and report of the engineer has 
been appro ed by the board, such approval shall be entered of record in 1ts proceed
ings as a tentative plan only for the establishment of said improvement. Thereupon it 
shall enter an order fixing a date for the hearing upon the petition not less than forty 
days from the date of the order of approval, and directing the auditor immediately to 
cause notice to be given to the owner of each tract of land or lot within the proposed 
levee or dro.noge district as shown by the transfer books of the auditor's office, includ
ing railway companies having right of way in the proposed district and to all lien
holders or encumbrancers of any land w1thin the proposed district without naming them, 
and also to all other persons whom it may concern, and without naming individuals 
all actual occupants of the land in the proposed district, of the pendency and prayer 
of the said petition, the favorable report thereon by the engineer, and that such report 
may be amended before final action, the approval thereof by the board as a tentative 
plan, and the day and the hour set for hearing on said petition and report, and that a ll 
claims for damages except cla ims for land required for right-of-way, and all objections 
to the establishment of said district for any reason must be mode in writing and filed 
1n the office of the aud itor at or before the time set forth for such hearing. 

Sec 455 21 . Service by Publication - Copy Mailed - Proof. The notice pro
VIded in sect.on 455.20 shall be served, except as otherwise hereinafter provided, by 
publication thereof once in some newspaper of general circulation published in thP. 
county, which publication shall be not less than twenty days prior to the day set for 
hearing. Proof of such service shall be made by affidavit of the publisher. Copy of 
such notice shall also be sent by ordinary moil to each person and to the clerk or 
recorder of each city named therein at his last known mailing address unless there is 
on file on affidavit of the auditor, or of a person designated by the boord to make 
the necessary investigation, stating that no mailing address is known and that dili
gent mqu1ry has been made to ascertain it. Such copy of notice shall be mailed 
not less than twenty days before the day set for hearing and proof of such service 
shall be by affidavit of the auditor. Proofs of service required by this section shall 

be on f,le at the time the hearing begins. 

Sec. 455.22 . Service on agent. If any person, corport1on, or company owning 
or having interest in any land or other property affected by any proposed improvement 
under chapters 455 to 4670* shall file with the auditor an instrument in writing de
signating the name and post-office address of the agent of the person, corporation, or 
company upon whom service of notice of said proceeding shall be made, the auditor 
shall, not less than twenty days prior to the date set for hearing upon said petit1on, 
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send a copy of said notice by certif1ed mall addressed to the. ag~nt s~ des1gnat~d. 
Proof of such service shall be made by aff1dav1t of the auditor flied m sa1d proceedl~g 
at or before the date of the hearmg upon the petit1on, and such service shall be 10 

lieu of all other service of notice to such persons, corporations, or companies. 

This designation when filed shall be in force for a period of f1ve years thereafter 
and shall apply to all proceedings under said chapters during such period. The per
son, company, or corporotaon making such designation shall hove the right to change 
the agent oppomted therem or to amend it in any other particular. 

Sec 455 23. Personal Servace. In lieu of publication, personal serv1ce of said 
notice may be mode upon any owner of land in the proposed distnct, or upon any 
lienholder or other person interested in the proposed improvement, in the manner and 
for the time requ1red for service of origmal notices in the district court. Proof of such 
service shall be on file with the auditor on the dote of said hearing. 

Sec. 455 24 Wa1ver of notice. No service of not1ce shall be required upon 
any person who shall fa.e with the oud1tor a statement in writing, signed by hi~, 
waiving notice or who enters an appearance 10 the proceedmgs. The filing o~ a claim 
for damages or ob1ect1ons to the establishment of said d1stnct or other pleodmg shall 
be deemed an appearance. 

Sec. 455.25 Waiver of Ob1ect1ons and Damages. Any person, company, or 

• 

corporo t1on fodmg to fde any cla1m for damages or objections to the establishment of 
the d1stnct at or before the t1me fixed for said hearing, e_xcept cla1ms for land required 
for nght of way, or for settlmg basins, shall be held to hove waived all objections • 
and clo1ms for damages. 

Sec 455.26. Adjournment for Serv1ce - Jurisdiction Retained If at the dote 
set for heonng, 1t shall appear that any person entitled to notice has not been properly 
served with not1ce the board may postpone said heo(ng and set another time for the 
some not less than th1rty days from so1d dote, and not1ce of such hearing as herein
before provided shall be served on such omitted porttes. By fixing such new date for 
heormg and the odtournment of said proceeding to said date, the board shall not lose 
1Unsd1ct1on of the subject matter of said proceeding nor of any parties already served 
wtth not1ce 

Sec. 455.27 Hearing of Petit1on - Dismissal At the time set for heorang on 
soad petttton the board shall hear and determine the sufficiency of the petition in form 
and substance (whtch pet1t1on may be amended at any t1me before final action thereon), 
and all object1ons fded agomst the establtshment of such d1stnct and the board may 
v1ew the premtses mcluded m the said district. If it shall fmd that the construct1on of 
the proposed Improvement wdl not materially benefit sa1d lands or would not be for 
the publ1c benef1t or utdtty nor conducive to the publ1c health, convenience, or welfare, 
or that the cost thereof as excess1ve it sho II dismiss the proceedings. 

Sec 455.28. Establishment - Further lnvestigataon If the board shall find 
that such pet1t1on compl1es wath the requirements of low m form and substance, and 
that such improvement would be conducive to the public health, convenience, welfare, 
benefit, or utd1ty, and that the cost thereof is not excessive, and no claim shall have 
been filed for damages, it may locate and estobl ish the so id district in accordance 
With the recommendation of the engineer and the report and plans on file · or tt may 
refuse to establish the proposed district if it deem best, or it may darect the eng10eer 
or another one employed for that purpose to make further exammot1on, surveys, plots, 
profiles, and reports for the modification of said plans, or for new plans m accordo nc~ 
W1th sections 455.17 and 455 1 8, and continue further heanng to 

0 
f1xed date All 

parties over whom the board then has 1urisdtct1on shall take not1ce of such further 
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hearing; but any new parties rendered necessary by any modification or change of 
plans shall be served with not ce as for the original establishment of a district. The 

county audrtor shall appornt three appraisers as provided for in section 455.30 to 
assess the value of the nght of way required for open ditches or other improvements. 

Sec. 455.29. Settling Basins - Purchase or Lease of Lands. If a settling basin 
or basrns are provrded as a part of a drarnage rmprovement, the board of supervisors 
may buy or lease the necessary lands in lieu of condemnrng satd lands. The board 
may by purchase acqurre the necessary lands required for nght of way for open ditches 
or other rmprovements rn lreu of condemning said lands. 

Sec 455 30 Appraisers If the board shall find that such improvements will 
matenally benefrt sard lands, w.ll be conducive to the public health, convenience, wel
fare, benefrt, or utility, and that the law has been complied w ith as ro form and sub
stance of the petition, the service of notice and the survey and report of the engineer, 
and that said improvement should be mode , then if any claims for damages shall have 
been fded, further proceedings shall be continued to an adjourned, regular, or special 
sessron, the date of which shall be fixed at the time of adjournment, and of which 
all rnterested parties shall take notice, and the aud itor shall appoint three appraisers 
to assess damages, one of whom shall be an engineer, and two freeholders of the 
county who shall not be rnterested in nor related to any person interested rn the pro
posed rmprovement and the sard appraisers shall take and subscribe an oath to ex
amrne the sard prem1ses ascertarn and rmpartially assess all damages according to 

their best 1udgment, skdl, and abdrty. 

Sec. 455.31 . Assessment - Report - Ad1ournment - Other Appraisers The 
appra1sers appornted to assess damages shall vrew the premises and determrne and 
f1x the amount of damages to whrch each claimant is entitled, and shall place a sep
arate valuatron upon the acreage of each owner taken for rrg~t of way for open 
dttches, or for settling basrns, as shown by plat of engineer and shall, at least frve 
days before the date fixed by the board to hear and determine the same, file with 
the county auditor reports in writing, showing the amount of damage sustained by 
each dormant. Should the report not be filed in time, or should any good cause for 
delay exrst, the board may postpone the time of final actron on the sub1ect, and, if 

necessary, the audrtor may appornt other appraisers. 
Sec 455 32 Award By Board At the time fixed for hearing and after the 

frlrng of the report of the apprarsers, the board shall exomrne said report, and may 
hear evrdence thereon both for and agarnst each claim for damages and compenso
tron , and shall determrne the amount of damages and compensat1on due each clormont, 
and may offrrm, rncrease, or drmrnrsh the amount awarded by the apprarsers. 

Sec. 455 .33 Dismissal or Establishment The board shall at said meeting, or 
at on ad1ourned sessron thereof, consrder the costs of construction of sa1d improvement 
as shown by the reports of the engrneer and the amount of damages and compensa
t ron awarded to all cla1monts and, if in its opinion, such costs of construction and 
amount of damages awarded create a greater burden than should 1ustly be borne 
by the lands benefrted by the rmprovement, it shall then dismiss the petition and 
assess the costs and expenses to the petitioners and their bondsmen, but if it finds 
that such cost and expense IS not a greater burden than should be JUStly borne by the 
land benefrted by the rmprovement, it shall finally and permanently locate and estab-

lrsh sard d1stnct and improvement. 

Sec 455 34. Dismissal on Remonstrance. If, at or before the time set for final 
heonng as to the establishment of a proposed levee, drainage or improvement district 
except subdrarnage d 1stnct there shall hove been filed with the county auditor, or 
oudrtors, rn case the drstnct extends nto more than one county, a remonstrance signed 
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by a majonty of the land owners m the d 1stnct, and these remonstrances must m the 
aggregate own seventy per cent or more of the lands to be assessed for benef1ts or 
taxed for said improvements, remonstratmg ago mst the establishment of said levee, 
drainage or improvement d istrict, settmg forth the reasons therefor, the board or boards 
as the case may be, shall assess to the petitioners and the ir bondsmen or apportion the 
costs among them as the board or boards may deem just or as sa1d part1es may agree 
upon When all such costs have been pa id , the board or boards of supervisors shall 
dtsmrss sa id proceed ings and cause to be filed w 1th the county auditor all surveys, 
p la ts, reports, ancl records rn relatron to the proposed district. 

Sec. 455 .35 . Dissolution. When for a perrod of two years from and after 
the date of the establ.shment of a drarnage d1st rrct , or when on appeal rs taken or 
li t igat ion brought aga inst said drstrict w rthm two years from the date such appeal or 
litigation is finally determined, no contract shall have been let or work done or dram
age certificates or bonds 1ssued for the construct1on of the Improvements rn such district, 
a petition may be filed in the offrce of the oud1tor, addressed to the board of super
visors , signed by a ma1orrty of the persons owning land in such distnct and who, in 
the aggregate, own s rxty per cent or more of all the land embraced in said dist rict, 
setting fo rth the above facts and rec1ting that provrs ron has been made by the peti
t ioners for the payment of all costs and expenses rncurred on account of such district . 
The board shall examine such petition at its next meetmg after the filing thereof, a nd 
if fou nd to comply with the above requirements, shall d1ssolve and vacate said d ist rict 
by resolut ion entered upon rts records, to become effectrve upon the payment of a ll 
the costs and expenses incurred in relat ion to satd d istr r.ct . In case of such vacat ion 
a nd disso lution and upon payment of all costs as herem provided, the audi tor shall 
note the same on the dra rnage record , showmg the date when such dissolution became 
effective. 

Sec. 455 36. Permanent Survey, Plat, and Proftle When the Improvement has 
been finally located and established, the board may ,f necessary appornt the said en
gineer or a new one to make a permanent survey of sa id improvement as so located, 
showi ng the levels and elevat rons of each forty-acre tract of land and file a repor t of 
the same with the cou nty aud1tor together w ith a plat and profrle thereof. 

Sec. 455 .37. Paying or Secur:ng Dama g es. The amount of damages or com
pensation fina lly dete rmined rn favor of any cla imant, shall be pa1d rn the firs t in 
stance by the parties benefited by the said improvement, or secured by bond in the 
a mount of such damages and compensat ron w1th sureties approved by the auditor. 

Sec 455 .38. Oiviston of Improvement. After the damages as fmally f1xed sha ll 
have been patd or secured, the board may divide said improvement into suitable sec
tions, having regard to the kind of work to be done, numbering the same consecut ively 
from out lets to the begrnning , and prescr~bing the t tme w ithin which the improvement 
sha ll be completed. A settl ing basrn, if prov1ded for, may be embraced in a sect ion 
by itsel f. 

Sec. 455 39. Supervising Engineer - Bond. Upon the payment or securing of 
damages, the board shall appoint a competent engrneer to have charge of the work 
of const ruction thereof, who shall be required before entering upon the work to g ive 
a bond to the county for the use and benefit of the levee or drainage dist rict , to be 
a pproved by the audi tor in such sum as the board may fix, cond itioned for the fai thful 
discharge of h is dut ies. 

Sec. 455 40 Advertisement for Bids. The board shall cause not ice to be gtven 
~y publication once each week for two consecuttve weeks in some new spaper publ tshed 
rn the county where in such improvement is located, and such additiona l odvert1sement 
and publication elsewhere as it may direct, of the time and place o f le tting the work 

• 
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of constructaon of said improvement, specifying the approximate amount of work to be 
done in each numbered section of the d istrict, the time fixed for the commencement, 
and the t ime of complet1on thereof, that bids will be received on the entire work and 
in sections or divisions thereof and that each bidder will be required to deposit with 
his bid cash or certified check on and certified by a bonk in Iowa, payable to the 
oud:tor or his order, at his office, in an amount equal to ten percent of h is bid, in no 
case to exceed ten thousand dollars . When the estimated cost of the improvement ex· 
ceeds f1fteen thousand dollars , the board may make odd1tionol publ ication for two 
consecutive weeks in some contractor' s journal of general circulation g iving only the 
type of proposed construction or repa irs, estimated amount, dote of letting, amount of 
bidder's bond, and the name and address of the county auditor. All notices shall fix 
the dote to which bids w ill be received, and upon which said work will be let. Except 
however, when the estamoted cost of the improvement is less than twenty·five hundred 
dollars , the board may let the contract for such construction w ithout taking bids therefor 

and without publ1sh ing any not1ce as above prov1ded . 

Sec 455.41 . Bads - Lettang of Work. The board shall award contract or con
tracts for each section of the work ~o the lowest responsible bidder or bidders therefor, 
bids to be submitted , received and acted upon separately as to the ma in drain and 
each of the laterals, and each settl ing basin, if any , exercising their own d iscretion as 
to letting such work as to the main dram as a whole, or as to each lateral as a whole, 
or by sections as to both mo1n dra in and laterals , and reserving the right to reject any 
and a II b1ds and reodvertise the letting of the work. 

Sec. 455 42 Manner of makang bad - deposit. Each bid shall be in writ ing, 
spec1fymg the port1on of the work upon which the bid is mode, and filed w1th the 
auditor, accompanied with o deposit of cosh or a certified check on and cert1f1ed by 
a bonk in Iowa, payable to the aud itor or his order at h is office in a sum equal 
to ten percent of the amount of the bid , but in any event not to exceed ten thousand 
dollars. However, if the maximum limit on bid deposits would cause a denial of funds 
or services from the federal government which would otherwise be available, or if the 
maximum limit would otherwise be inconsistent with the requirements of federal law, 
the maximum limit may be suspended to the extent necessary to prevent den1ol of 
federal funds or services or to eliminate the incons istency with federal requirements. 
The checks of unsuccessful b idders shall be returned to them, but the checks of success· 
ful bidders shall be held as a guarantee that they will enter into contract in accordance 

with their bids. 

Each successful b1dder Sec. 455 .43. Performance Bond - Return of Check 
'hall be requ1red to execute a bond w1th suret ies approved by the aud1tor m favor of 
the county for the use and benefit of the levee or drainage distnct and all persons 
entitled to liens for labor or material in on amount not less than seventy-f1ve per cent 
of the contract price of the work to be done, conditioned for the t:mely, eff1c1ent, and 
complete performance of h1s contract, and the payment, as they become due, of all 
just claims for labor performed and material used in carrymg out sa1d contract. When 
such contract as executed and bond approved by the board , the certified check deposited 

with the b1d sho II be returned to the bidder. 

Sec. 455 44. Contracts All agreements and contracts for work or materials in 
constructmg the improvements of such d istnct shall be in writing, signed by the chair
man of the board of supervisors for and on behalf of the district and the parties who 
ore to perform the work or furnish the materia Is spec1 fied in such contract. Such con
tract shall specify the port1culor work to be done or materials to be furnished, the time 
when it shall begin and when it shall be completed, the amount to be paid and the 
t1mes o f payment, with such other terms and condit ions as to details necessary to a 

clear understanding of the terms thereof. 
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Sec. 455.45. Commissioners to Classify and Assess. When a levee or dramage 
district shall have been locared and fmally established, or, unless otherw1se provtded 
by law, when the requ1red proceedmgs have been taken to enlarge, deepen, w1den, 
change, or extend any of the d1tches, laterals, settlmg basms, or drams of such dtstnct, 

or the required proceedmgs have been had to annex add1t1onal lands to such d1stnct, 
or a plan of the Un1ted States Government for origmal construction of the Improvements 
in such distnct has been heretofore or hereafter adopted by such distnct under the pro
vis;ons of section four hundred fifty-f1ve pomt two hundred two (455.202) to four 
hundred f1f1y-five pomt two hundred seventeen (455.217), the board shall appomt 
three comm1ss1oners to assess benef1ts and class1fy the lands affected by such Improve
ment. One of such comm1sstoners shall be a competent c1vil eng1neer and two of 
them shall be res1dent freeholders of the county m wh1ch the d1stnd IS located, but 
not l1vmg w1thm, nor mterested m any land mcluded m, sa1d d1stnct, nor related ~o 
any party whose land is affected thereby. The comm1ss1oners shall take and subscnbe 
an oath of the1r quallf1cat10ns and to perform the dut1es of classification of sa1d lands, 
f1x the percentages of benef1ts and apportton and assess the cost and expenses of 
constructmg the sa1d improvement accordmg to law and the1r best JUdgment, skdl, and 
ability. If sa1d comm1ss1oners or any of them fatl or neglect To act or perform the 
dut1es m the time and as requ1red of them by law, the board shall appomt others 
w ith like qual1ficat1ons to take the~r places and perform sa1d dut1es. 

Sec. 455.46. Dut1es - Time for Performance - Scale of Benefits. At the 
time of appointing said commiSSioners, the board shall ftx the time withm wh1ch sa1d 
assessment, classification, and apport1onment shall be made, whtch may be extended 
for good cause shown. Withm twenty days after the1r appotntment, they shall begm 
to inspect and classify all the lands within said d1stnct, or any change, extens1on, en
largement, or re locat1on thereof m tracts of forty acres or less according to the legal 
or recogn1zed subdivisions, 1n a graduated scale of benef1ts to be numbered accordmg 
to the benefits to be received by each of such tracts from such Improvement, and pursue 
said work continuously until completed and, when completed, sha II make a full, ac
curate, and detailed report thereof and fde the same with the auditor. The lanes 
receiving the greatest benef1t shall be marked on a scale of one hundred, and those 
benefited in a less degree with such percentage of one hundred as the benefits rece1ved 
bear in proportion thereto. They shall also make an equitable apportionment of the 
costs, expenses, fees, and damages computed on the basis of the percentages ftxed. 

Sec. 455.47. Rules of Classification. In the report of the appra1sers so ap
pomted they shall spec1fy each tract of land by proper description, and the ownersh ip 
thereof, as the same appears on the transfer books in the auditor 's office. 

In estimating the benefits as to the lands not traversed by said improvement, they 
shall not consider what benefits such land shall receive after some other improvements 
shall have been constructed, but only the benefits wh1ch will be received by reason of 
the construction of the Improvement in question as 1t affords an outlet to the drainage 
of such lands, or brings an outlet nearer to said lands or relieves the same from over
flow and rel ieves and protec;ts the same from damage by erosion. 

Sec. 455.48 . Assessment for Lateral Ditches - Reclassification of Benef1ted 
Lands. 

1. In f ixmg the percentages and assessments of benefits and apportionment of 
costs of construction to lands benefited by lateral ditches and drains as 

0 
part of the 

entire improvement to be made in a drainage district, the commissioners shall ascer
tain and f ix the percentage of benefits and apportionment of costs to the lands bene
fited by such lateral ditches on the same basis and in the same manner as if sa 1d 
latera l was, with its sublaterals, being constructed as a subdistr ict as provided in th1s 
chapter, reporting separately: 
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a. The percentage of benefits and amount accruing to each forty-acre tract or 
less on account of the construction of the mom ditch, drain, or watercourse including 

pumping plant, if any. 
b. The percentage of benefits and amount accrumg to each forty-acre tract or 

less on account of the construction of such lateral improvement. 

2. When there has been a repair or improvement to a lateral ditch or drain as 
provided in section 455.135 and the lands benefited by the lateral have not been 
classtf1ed as provtded in this section , then the board may order a classification of said 
lands and the comm1ssion shall ascertain and fix the percentage of benefits and ap
portionment of costs to the lands beneftted by such lateral ditches or drains on the 
same basts and in the same manner as if said lateral was with its sublaterals being 
constructed as a subdistrict as provided in this chapter. Whenever this procedure is 
followed for the closstfication of any lateral ditch or dram in a given district, the board 
shall simultaneously follow the some procedure for the main drains and all other lateral 
ditches or drams in the district which hove not been classif1ed as prescribed in this 

section. 

Sec. 455.49. Raalroad Property- Collectaon The commissioners to assess bene
fits and make apporttonment of costs and expenses shall determme and assess the 
benefits to the property of any railroad company extending mto or through the levee 
or drainage district, and make return thereof showing the benef1t and the apportion
ment of cosTs and expenses of construct1on. Such assessment when finally fixed by 
the board sha II const1tute a debt due from the railroad company to the district, and 
unless paid it may be collected by ordmary proceedings for the district in the name 
of the county in any court havmg jurisdiction. All other proceedings in relation to 
railroads, except as otherw1se provided, shall be the some as provtded for individual 

property owners w1th1n the le.ee or dromoge distnct. 

Sec 455 .50. Publac haghways and state-owned lands When any publ1c high-
way or otner public land extends 1nro or through a levee or drainage district, the 
commissioners to assess benefits shall ascertain and return in their report the amount 
of benef1ts and the apport1onment of costs and expenses to such highway or other 
public land, and the board of supervisors shall assess the same against such highway 

and land. 
Such assessments agamst primary h1ghwoys and other state-owned lands under 

the jurisdiction of the state department of transportation shall be paid by the state 
department from the pnmary road fund on due certification of the amount by the 
county treasurer to sa1d department, and against all secondary roads and other county 
owned lands under the 1unsdiction of the board of superv1sors, from the secondary 
rood constructiOn fund or from the secondary road maintenance fund, or from both 

of said funds. 

When any state-owned lands under the jurisdiction of the state conservation com
mission are situated within a levee or dro in age district, the commissioners to assess 
beneftts shall ascertain and return in their report the amount of benef:ts and the ap
portionment of costs and expenses to such lands and the board or supervisors shall 

assess the same agamst such lands. 

Such assessments ogamst lands used by the fish and game d1vts1on of the state 
conservation commiss1on shall be paid by the state conservation commtsston from the 
state f1sh and game protect1on fund on due certification of the amount by the county 
treasurer to said comm1ss1on, and against lands used by the d1vts1on of lands and 

waters from the state conservatton funds. 

Sec. 455 51 Report of Commissioners. The commtsstoners, within the time 
ftxed or as extended, shall make and fde m the auditor's office a wntten verified report 
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in tabulated form as to eac orty acre ra , h f t ct and each tract of less than torty acres, 
setting forth: 

1. The names of the owners thereof as shown by the transfer books of the 
auditor's off1ce or the reports of the engineer on fde, showing so1d entire classification 
of lands in said district. 

2. The amount of benefits to highway and ra il road property and the percentage 
of benefits to each of sa id other tracts and the apport1onment and amount of assess
ment of cost and expense, or est imated costs or expense, against each: 

a. For main ditches, and settl ing basins. 
b. For leterals. 
c. For levees and pumping station . 
d. For erosion protection and control or flood control*. 

3. The aggretate amount of all assessments. 

4. Any specific benefits other than those derived from the drainage of agri
cultural lands shall be separately stated. 

,.See 53GA, ch. 204 , Sec. 10. 

Sec. 455 52. Notice of Hearing . The board shall fix a time for a hearing upon 
the report of the commissioners, and the auditor shall cause notice to be served upon 
each person whose name appears as owner, naming h1m, and also upon the person 
or persons in actual occupancy of any tract of land without naming him, of th~ day 
and hour of such hearing, which notice shall be for the same t ime and served 10 the 
same manner as is provided for the establishment of a levee or drainage district and 
shall state the amount of assessment of costs and expen~es of construction apport1oned 
to each owner upon each forty-acre tract or less, and that all objections thereto must 
be 10 wntmg and ftled w1th the aud itor at or before the time set for such hearing. 

Sec. 455.53. Heari ng and Determination. At the t ime fixed or at an adjourned 
heanng, the board shall hear and determine all objections filed to said report and shall 
fully cons1der the said report, and may affirm, increase, or d iminish the percentage of 
benefits or the apportionment of costs and expenses made in said report against any 
body or tract of land in said district as may appear to the board to be just and equi
table. 

Sec 455.54. Evidence - Conclusive Presumption. At such hearing, the board 
may hear ev1dence both for and against the approval of sa id report or any portion 
thereof, but 1t shall not be competent to show that any of the lands m said district 
assessed for benefits or against which an apportionment of costs and e'l<penses has 
been made wdl not be benefited by such improvement in some degree. Any mterested 
party may be heard m argument by himself or counsel. 

Sec 455.55. Notice of Increased Assessment. The board shall cause notice to 
be served upon the owner of any tract of land or easement aga inst wh1ch 1t is proposed 
to mcrease the assessment, requiring him to appear at a fixed date and show cause 
why such assessment should not be so increased. Such notice shall be served for the 
t ime and in the manner prescribed in section four hundred fifty-five point twenty-one 
(455.21) or section four hundred fifty-five point twenty-two (455.22), as the case may 
be, except that personal service in the same manner as an original notice may be made 
m l1eu of the other methods. 

Sec 455.56 Classification as Basis for Future Assessments. A classification of 
land for drainage, eros1on or flood control purposes, when fino lly adopted, shall re
main the basis of a II future assessments for the purpose of said district unless revised 
by the board in the manner provided for reclassification, except that where land in
cluded in said classification has been destroyed, in whole or in part, by the erosion of 
a nver, or where additional right of way has been subsequently taken for dramage 
purposes, said land which has been so eroded and carried away by the act1on of a 
river or which has been taken for additional right of way, may be removed by sa1d 

0 
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board from sa 1d distnct as class1f1ed w1thout any reclassification, and no assessment 
shal l thereafter be made on the land so removed. Any deficiency :n assessment exist
Ing a s the result of sa1d act1on of the board shall be spread by 1t over rhe balance of 
lands remammg m sa1d d1stnct m the same rat1o as was fixed in the classification of 

the lands, payable at the next taxpaying period. 

Except d1stnct s establ1shed by mutual agreement in accordance with section 
455 152 m the event any forty-acre tract or less or any lot, tract, or parcel, as set 
forth m the ex1stmg classtflcat1on or reclassification of any drainage district now or 
hereafter establ1shed, 1s d1v1ded mto two or more tracts, whether such division is by 
sale or condemnation or platted as a subd1v1ston, the classification of the original 
tract shall be apport1oned to the resultmg parcels, regardless of use, except for land 
taken for add1t1onal dramage nght of way. The classification of the original tract 
may be apport1oned between the resulting parcels by agreement between the part1es 
to such d1v1s1on The part1es shall fde w1th the county auditor a written agreement 
settmg forth the ongmal descnpt1on and the descnption of the tracts as subdivided and 
the percentage of the ongmal classification apport1oned to each. Th is agreement shall 
bear the s1gnature of all of the parties to such subdivision. The agreement contem
plated herem may be contamed tn tre deed or other instrument effectmg the division 
of the land, wh1ch agreement shall be bindmg upon the grantee or grantees by their 
acceptance of such mstrument and the1r s1gnatures shall not be necessary The auditor 
shall enter th1s agreement m the dramage record and amend the current classification 

of the d1stnct tn accordance w 1th such agreement 
In the event the part1es to such subdtv1s1on cannot agree as to the apportionment 

of the percentage classification, the board of superv1sors shall, upon application of 
e1ther party, appomt a comm1ss1on havmg the quahf1cations of co'T'lmissioners, in 
accordance w 1th sect1on 455.45 The commissioners shall inspect the lands involved 
and apportton the ex1stmg classlflcatton of the original tract equitably and fairly to 
each of the several tracts as subd1v1ded and shall make a full, accurate and detailed 
report thereof and ftle the same w1th county aud itor with in the time set by the 
board The report of the comm1ss1oners shall set forth the names of the owners 
thereof, the descnpt1on of each of the tracts and the percentage of the original classi
fication that each such tract sha I bear [1) for main ditches and settling basins, (2) for 
laterals, (3) for levees and pumpmg stat1on Thereafter all the proceedings in relation 
thereto .as to not1ce of heanng and f1xmg of percentage benefits shall be as in this 
chapter prov1ded m relat ton to ongmal class1fication and assessments, and at such 
heanng, the board may aff~rm, mcrease or dtminish the percentage of benefits so as 
to make them 1ust and equ1table and cause the record of the ex1st rtg classification, 
percentage of benef1ts or assessments, or both, to be modified accordingly. In the 
event the part1es ne1ther agree as to the apportionment of classification nor make 
appl1cat1on for the apport1onment of commissioners, then the aud itor of the county in 
w h1ch the land 1s s1tuated shall make such apportionment upon an equitable basis and 
enter the same of record as herem provided. No tract of land included within the 
boundary of any drainage d1stnct shall be exempt from drainage assessments or re-

assessments, except as herem provided. 

Sec. 455.57 Levy - Interest When the board has finally determined the 

matter of assessments of benef1ts and apportionment, it shall lev' such assessments 
as f1xed by 1t upon the lands w1thtn such district, but any assessment on any tract, 
parcel or lot w1 thtn the d1stnct wh1ch is computed at less than two dollars shall be 
f 1xed at the sum of two dollars All assessments shall be lev1ed at that time as a 
tax and shall bear mterest at not to exceed seven percent per annum from that date, 
paya ble annual ly, except as heremafter prov1ded as to cash payments thereof within 

a spec1f1ed t 1me. 

Sec. 455.58 Lien of Tax. iuch taxes shall be a l1en upon all premises against 
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which they are assessed as fully as taxes levied for state and county purposes. 

Sec. 455.59. Levy for Deficiency. If the first assessment made by the board 
for the original cost or for repairs of any improvement is insufficient, the board shall 
make an additional assessment and levy in the same ratio os the first for either pur
pose payable at the next taxpaying period after such indebtedness is incurred subject, 
however, to the provisions of Section 455.64. Any assessment made under this sec
t ton on any tract, parcel or lot within the district which is computed at less than two 
dollars shall be fixed at the sum of two dollars. 

Sec 455.60. Record of Drainage Taxes. All dromage or levee tax assessments 
shall be entered in the drainage record of the district to which they apply, and also 
upon the tax records of each county. 

Sec. 455 61. Funds - Disbursement - Interest. Such taxes when collected 
shall be kept m o separate fund known as the county drainage or levee fund and shall 
be paid out only for purposes properly connected w1th and growing out of the county 
drainage and levee districts on order of the board. The aud1tor shall continue to keep 
a record of each of the dra inage and levee d1stnct s funds so as to accurately reflect 
the financial cond it ion of each such district account. The treasurer, on order of the 
board of supervtsors, shall invest such funds not 1mmed1ately needed for current operat
Ing expenses in United States government bonds, in 1ime certificates of deposit, in sav
ings accounts in such banks as the board shall approve, tn the interest bearing obliga
ttons of the dramage and levee districts of the county, or as provided by chapter 4 53. 
Interest collected by the treasurer on the funds so invested shall be deposited in the 
county dratnage or levee fund, and on July 1 of each year the auditor shall ap
portion and credtt such interest to each drainage or levee district account m the pro
portion whtch the average credit balance of each dtstrict bears to the average balance of 
the county drainage or levee fund. The averages to be ascertained shall be the aver
ages of the balances existing on the first of each month during the fiscal year imme
dtately preced ing. Interest and pena lties collected on drainage or levee district taxes 
sha ll be credited to the district for which the taxes are being collected. This section 
shall not be construed so as to permit expenditures in behalf of any district in excess 
of its share of the county drainage or levee fund . The provisions of th is section shall 
not apply to dra inage and levee districts under trustee management unless the trustees 
consent thereto, and tn the absence of such consent section 462.29 shal l apply. 

Sec. 455 62 Assessments - Maturity and Collection. All drainage or levee 
tax assessments shall become due and payable at the same time as other taxes, and 
shall be collected m the same manner with the same penalties for delinquency and the 
same manner of enforcing collection by tax sales. 

Sec. 455 63 Payment Before Bonds or Certificc.tes Issued. All assessments for 
benefits, as corrected and approved by the board, shall be levied at one t ime against 
the property benefited, and when levied and certif ied by the board, shall be payable 
at the office of the county treasurer. Each person or corporation shall have the r1ght, 
within twenty days after the fevy or assessments, to pay his or its assessment in full 
without interest, and before any warrants against assessments, improvement cert ificate 
or drainage bond ts tssued therefor, and any certificate at any time after 1ssue, w ith 
accrued interest. 

Sec. 455.64 Installment Payments - Waiver. 1 f the owner of any land against 
wh1ch a levy exceedmg one hundred dollars has been made and certifed shall wtthin 
th1rty da~s. from the date ~f such levy, agree in writing endorsed upon any 1mprove 
":'ent c~rt1f1cate referred to tn section 455.77, or in a separate agreement, that in con 
stderatton of havmg a right to pay his assessment in installments he w ill not make 

I 

• 
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any objection as to the legality of his assessment for benefit, or the levy of taxes 
against his property, then such owner shall have the follow ing options: 

1. To pay one-third of the amount of such assessment at the time of filing such 
agreement; one-third w ithin twenty days after the engineer in charge shall certify to 
the auditor that the improvement is one-half completed; and the remain ing one-third 
within twenty days after the improvement has been completed and accepted by the 
board All such mstallments shall be without interest if paid at said times, otherwise 
said assessments shall bear mterest from the date of the levy at the rote of not to 
exceed seven percent per annum, payable annually, and be collected as other taxes on 
real estate, with like penalty for delmquency. 

2. To pay such assessments in not less than ten nor more than twenty equal in
stallments, the number to be f1xed by the board and interest at the rote fixed by the 
board, not exceeding seven percent per annum One such installment shall be payable 
at the September sem1-annual taxpaymg date in each year, provided, however, that the 
county treasurer shall, at the September semi-annual taxpaymg date, require only the 
payment of a suff1c1ent port1on of the assessments to meet the interest and the amount 
maturing on bonds or cert1f cates pnor to the regular time for the payment of the 
second mstallment of taxes and the balance shall be collected with such second install-

ment and w1thout penalty. 

The prov1s1ons of this sect1on and of Sect1ons 455 65 to 455 68, may within the 
d1scret1on of the board, also be made appl1cable to repa~rs and improvements made 

under the prov1sions of Sect1on 455 135. 

Sec 455 65. Install ment Pa yments After Appeal. When an owner takes an 
appeal from the assessment ago mst any of h1s land, the option to pay in installments 
whatever assessment IS fmally established against such land in said appeal shall con
tinue, 1f within twenty days after the final determination of sa id appeal he shall file 
:n the office of the auditor h1s written election to pay in installments, and with in said 
penod pay such installmen1s as would have matured prior to that t ime if no appeal 
had been taken, together w1th all accrued interest on said assessment to the last pre-

cedmg mterest-paymg dote . 

Sec. 455 66 Notice of Half a nd Full Completion W1thin two days after the 
engmeer has fded a cert1f1cate that the work ,s half completed and within two days 
afte r the bonrd of superv1sors has accepted the completed 1rnprovement as in th:s chap
ter prov1ded, the county oud1tor shall notify the owner of each lot or parcel of land 
who has s1gned an agreement of wa .ver as prov1ded m Sect ion 455 64, of such fact 
Such not1ce shall be g1ven by certified mod sent to such owners, respect1vely, at the 
addresses filed w1th the aud tor at the t.me of making such agreement of waiver. 

Sec. 455.67 . lie n of Deferred Installments. No deferred installment of the 
amount assessed as between vendor and vendee, mortgagor and mortgagee shall be
come a l1en upon the property agamst which it is assessed and levied until June 30 
of the preceding f1scal year in which it is due and payable. 

Sec 455 68 Surplus Funds - Application Of. When one-half or more of 
all assessments for a drainage or levee district have been paid and it is ascertained 
that there will be surplus in the d strict fund after all assessments have been paid, the 
board may refund to the owner of each tract of land, not more than 50 % of his pro
portionate part of such surplus . When all construction work has been completed and 
all cost pa1d, and all assessments have been paid in full, the board may refund, to 
the owner of each tract of land, h1s proportionate part of any surplus funds except such 
port1on of the surplus as the board cons1ders should be retained f..,r a smking fund to 

pay future mamtenance and repa ir costs. 
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Sec. 455.69. Change of Conditions - Modification of Plans. If, after the im
provement has been finally located and before construction thereof has been completed, 
there has been a change of cond1t1ons of such nature that the plan of improvement as 
adopted should be modified or amended, the board may direct the eng ineer appointed 
under section 455.36 or another engineer, to make a report showing such changes or 
modifications of t he plan of improvement as may be necessary to meet the change of 

conditions. Upon the filing of such report, the board shall have jurisdiction to adopt 
said modified or amended plan of improvement or may further modify or amend and 
adopt the same by following the procedure provided m section 455.202, 455.206 to 
455.210, inclusive so far as the same are applicable, except that awards for damages 
shall not be canceled where there has been no change made in the improvement which 
w ould increase or decrease the damages awarded. 

However modif1cation and changes may be made in the plan on which hearing 
was held without further not1ce or heonng, prov1ded that some do not increase or 
decrease the est1mated cost to the d1stnct by more than twenty-five percent. 

Sec. 455.70. Subdrainage District. After the establishment of a dramage dis
tr ict, any person, company, or corporat1on ownmg land within such district which has 
been assessed for benefits, but wh1ch 1s separated from the main ditch, drain, or water
course for which it has been so assessed, by the land of others, who des1res a ditch or 
drain constructed from h1s land across the land of such others m order to connect with 
the ma in ditch 1 drain, or watercourse, and shall be unable to agree with such inter
vening owners on the terms and conditions on which· he may enter upon their lands 
and cause to be constructed such connecting dram or ditch, may file a petition for the 
establishment of a subdistrict and thereafter the proceed1ngs shall be the same as pro
vided for the establishment of on ongmol dastnct 

Sec. 455.71 . Presumptton - Jurisdiction . Such connecting ditch or drain which 
he shall cause tc be construcTed shall be presumed conducive to the public heal th , 
welfare, convenience, an utility the some as if it had been so constructed as a part of 
the original improvement of said district. When such subdistrict has been established 
and constructed it shall become and be a part of the improvement of such drainage 
district as a whole and be under the control and supervis 01'1 of the board to the same 
extent and in every way as if it hod been a port cf the or qinol improvement of such 
district. 

Sec. 455 72 Reclassification. When, after a drainage or levee district has been 
established, except d1st ncts established by mutual agreement in accordance w1th sec 
tion four hundred f1fty-five point one hundred fifty-two {455 152}, and the Improve
ments thereof constructed and put in operat1on, there has been a materia l change as 
to lands occup1ed by highway or railroad r1ght-of-way or m the chara~ter of the lands 
benefited by the Improvement, or when a repa1r improvement, or the extension has be
come necessary, 1he board may consider whether the existing assessments are equitable 
as a basis for payment of the expense of momtammg the distnct and of makmg the re 
pair, improvement or extension. If they find the same to be inequitable in any particu
lar, they shall by resolution express such findmg, appoint three commissioners possessing 
the qualifications prescribed in section four hundred fifty-f1ve point forty-five {455.45) 
and order a reclassification as follows: 

1. If they find the assessments to be generally mequitable they shall order a 
reclassification of all property subject to assessment, such as lands, highways, and rail 
roads in said distnct 

2. If the mequ1ty ascertamed by the board is limited to the proport1on pa1d by 
highways or ratlroads, a general reclassification of all lands shall no t be necessa ry but 
the commiss1oners may evaluate and determine the fair proportron to be pa1d by such 
highways or ratlroads or both as provided in sections four hundred frfty -five pomt forty-
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ntne (455 49) and four hundred fifty-five point fifty (455.50). 

3 Any benef1ts of a character for which levee or drainage districts may be 
establ1shed and wh1ch are attrrbutable to or enhanced by the improvement or by the 
repa1r, improvement, or extension thereof, shall be a proper subject of consideration in 
o reclassification notwithstondtng the district may have been originally established for 

tJ l1m1ted purpose 
4 If after a d1stnct has been reclassified, the board in its judgment concludes 

there were errors tn the redass1fJcat1on or there is an mequitable assessment of bene
fitS , the board may on 1ts own mot1on, after notice to the landowners involved as pro
VIded tn sect1ons 455 .20 to 455 24, and by resolution, order the district or any portion 
of the d1stnct to aga in be reclass1f1ed as prescrrbed in this section and in section 

455 7 4. 

Such reclossJfJCotion when finally adopted shall remain the basis for all future 

assessments unless revised as prov1ded in this chapter. 

Sec. 455 .73. Bids Required. In case the board shall finally determine that any 
such changes, as d efmded tn sect1on 455.69, shall be made involving on expenditure 
of ftve thousand dollars, or more said work shall be let by bids in the same manner 
as IS prov1ded for the ongmal construction of such improvements. 

Sec. 455 7 4 . Procedure Governing Reclass1ficat1on The proceedings for such 
recloss1ficotJon shall tn all part1culars be governed by the same rules as for original 
classif ications. The commiSSioners shall fix the percentage of actual benefits and make 
an equ1table apport1onment of the costs and expenses of such repairs, 1mprovements or 
extens1ons and fde a report thereof with the auditor in the same form and manner as 
for ongmal classification Thereafter a ll the proceedings in relat1on thereto as to 
notice heanng , and f1xtng of percentage of benefits and amount of assessments shall 
be as tn th1s chapter prov1ded n relat1on to orig inal classification and assessments, 
and at such heanng the board may affirm, increase or d,m,nish the percentage and 
assessment of benef1ts and apport1onment of costs and expenses so as to make them 
1ust and equ1table and cause the record of the orig inal class.flcat10n, percentage of 

benef1ts , and assessments to be modified accordingly . 

Se c. 455 .75 Dramage Warrants Received for Assessments. Warrants drawn 
upon the construct1on or mamtenance funds of any d1stnct for wh1ch an assessment has 
been or must be lev1ed, shall be transferable by endorsement, and may be acquired 
by any taxpayer of such d1stnct and appl1ed a t the1r accrued face value upon the as
sessment lev1ed to create the fund agamst which the warrant was drawn; when the 
amount of the warrant exceeds the amount of the assessment, the treasurer shall cancel 
the sa1d warrant, and g1ve the holder thereof a cert1ficate for the amount of such ex
cess, wh1ch cert1f1cate shall be filed with the auditor, who shall 1ssue a warrant for 
the amount of such excess and charge the treasurer therewith. Such certificate is 
transferable by mdorsement, and wdl entitle the holder to the new warrant, made pay
able to h1s order, and beanng the original number, preceded by the words, "Issued as .. 
unpa1d balance due on warrant number 

Sec. 455 .76 . Bonds Received for Assessments. Bonds issued for the cost of 
construction, mamtenance or repa1r of any dra.nage or levee district, or for the re
fundtng of any obllgat1on of such d istrict, may be acquired by any taxpayer or group 
of taxpayers of such distnct, and appl1ed at their face value in the order of their pri
onty, 1f any pnonty ex1sts between bonds of the same issue upon the payment of the 
del tnquent and 1 or future assessments levied agamst the property of such taxpayers to 
pay off the bonds so acquired the mterest coupons attached to such bonds, may like
WISe be appl1ed at the1r face value to the payment of assessments for interest accounts, 

deltnquent or future 
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Sec. 455.77. Installment Assessments - lntere~t-Bearing Warrants - Improve
ment Certificates. The board may provide by resolut ion for the payment of assessments 
in not more than twenty annual mstallments w ith interest at not to exceed seven per· 
cent per annum. The board may issue warrants bearing interest at the same rote, 
which warrants shall be numbered and state o 'Tiatunty dote in which event they shall 
bear interest from the date of issuance without being presented for payment and 

marked unpaid for want of funds . The warrants may be sold by the board for cash 
in on amount not less than the face value thereof, together w ith accrued interest, if any. 

The board may provide by resolution for the issuance of improvement certificates 
payable to bearer or to the contractors, naming them, who have constructed the said 
improvement or completed any part thereof, m payment or part payment of such work. 

Sec. 455 .78 . Form, Negotiability, and Effect. Each of such certificates shall 
state the amount of one o. more dromage assessments or port thereof made against 
the property , designot.ng it and the owner thereof liable for the payment of such as· 
sessments. Sa id certificates shall be negotiable and transfer to the bearer all right 
and interest in and to the tax in every such assessment or part thereof described in 
such certificates, and shall authorize such bearer to collect and receive every osse5s· 
ment embraced in sa id cert ificate by or through any of the methods provided by law 
for their collection as the some mature . 

Sec 455 79 Interest - Place of Payment. Such certificate shall bear interest 
not to exceed seven percent per anum, payable annually, and shall be paid by the tax· 
payer to the county t reasurer, who shall receipt for the same and cause the amount 
to be cred1ted on the certificates issued therefor. 

Sec. 455 80 Sale at Par - Right to Pay. Any person shall have the right to 
pay the amount of h1s assessment represented by any outstand ing improvement certifi· 
cote, with the interest thereon to the date of such payment, at any time. No improve
ment certificate shall be issued or negot iated for the use of the drainage district for less 
than par value with accrued interest up to the del ivery or transfer thereof. Every such 
certificate, when paid , shall be delivered to the treasurer and by him surrendered to 
the party to whose assessment it relates . 

Sec. 455 .81 . Drainage Bond~ . When a drainage district has been established 
or the making of any subsequent repair or improvement determined upon, if the board 
of superv1sors shall fmd that the cost of such improvement will create assessments 
against the land mcluded therein greater than should be levied in a single year upon 
the lands benef1ted by such improvement, then , instead of 1ssuing improvemenT certifi
cates, as prov1ded m sect1on 4 55.77 to 4 55.80, inclusive, the board may fix the amount 
that shall be lev1ed and collected each year until such cost and expenses are paid, and 
may issue drainage bonds of the county cover ing a II assessments exclus1ve of assess· 
ments of one hundred dollars and less. 

Before such bonds shall be issued, the governmg body of the district shall cause 
an action for declaratory judgment to be brought in the district court of the county .n 
which the bonds are to be issued, asking that the ir legality be confirmed. The court 
shall fix a date for hearing thereon and not ice thereof shall be given to the owner of 
each lot or tract of lond within the district, which shall be affected by an assessment 
to pay the proposed bonds, as shown by the transfer books in the auditor's off1ce, also 
to the holders of liens of record upon said lands; and to all persons to whom tt may 
concern without naming them specifically. Such notice shall be given by publicot1on 
and by mailing for the same time in advance of hearing and in the same manner pre
scribed in section four hundred fifty-five point twenty-one (455 21 ). After the entry of 
t~e ~eclaratory judgmsnt adjudicating the validity of s_ch bonds, the approval of the 
d1stnct court shall be indorsed on the bonds before their 1ssuance. 

• 

• 
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Sec. 455 82 Form. Each of such bonds shall be numbered and hove printed 
upon its face that 1t 1s a '" Dra inage Bond", stat ing the county and number of the dis
trict for which it is issued, the date and maturity thereof, that it is in pursuance of a 
resolution of the board of supervisors, that it is to be paid only from taxes for levee 
drainage improvement purposes levied and collected on the lands assessed for benefits 

within the district for wh ich the bond i$ issued . 

Sec 455 83. Amount - Interest - Matunty In no case shall the aggregate 
amount of all bonds 1ssued exceed the benefits assessed . Such bonds shall not be 
1ssued for a greater amount than the aggregate amount of assessments for the pay
ment of which they are 1ssued, nor for a longer period of maturity than twenty years, 
and bear a rate of interest not to exceed seven per cent per annum, payable semi 
annually, on June f1rst and December first of each year. Whenever the interest on 
bonds 1ssued pursuant to the provis ions of the Chapter exceeds 4 % per annum, the 
1nterest on unpaid assessments shall equal the interest on such bonds but not to ex
ceed 7% per annum, the prov,s,ons of sect tons 455.57 and 455 .64 to the contrary 

notwithstandi ng. 

Sec 455.84. Maturity - interest - highway benefits. The board shall fix 
the amount, maturity, and interest of all bonds to be issued. It shall determine the 
amount of assessments to highways for benefits w ithin the district to be covered by 
each bond issue The taxes lev1ed for benefits to h ighways and other public lands 
w 1thm any drotnoge or levee dtstnct shall be paid at the some times and in the some 
proport1on as assessments agomst the lands of pnvote owners. 

Sec 455 85 Repealed by 55th GA., rhopter 21 ?.. 

Sec 455 86 Sale or Application at Par - Premium. Such bonds may be ap-
plied at par w ith accrued mterest to the payment of work as it progresses upon the 
improvements of the d1stnct, or, the board may selL through the county treasurer, said 
bonds at not less than par w ith accrued interest and devote the proceeds to such pay
ment Any premium derived from the sole of said bonds shall be credited to the 

drainage fund of the district. 

Sec. 455 87. Defictency Levy - Addttional Bonds. If any levy of assessments 
is not suff1c1ent to meet the interest and pnncipol of outstanding bonds, or if default 
shall occur by reason of non-payments of assessments, additional assessments may be 
made on the same class1f1catton as the previous ones. Addit ional bond issues may be 
made when necessary to complete full payment for improvements, by the some pro-

ceedmgs as prevtous 1ssues. 

Sec. 455.88. Funding or Refundtng Indebtedness . DraiJlage d1stncts may sett le , 
adJuSt, renew or extend the t me of payments of the legal mdebtedness they may have, 
or any part th'-'reof, in the sum of one thousand dollars or upwards, whether evi
denced by bonds, warrants, cert.f1cotes or judgments, and may fund or refund the 
same and 1ssue bonds therefor, m the manner provided in section 461 1 3. 

Sec 455 .89 Record of Bonds. A record of the numbers, amounts, and ma-
tunt1es of all such bonds shall be kept by the auditor showing spectf1colly the lands 
embraced in the d1stnct upon whtch the tax has not been prev.ously paid in full. 

(Parrott ' s Form No 56-5, loose leaf.) 

Sec 455 90. Assessments Payable in Cash. All assessments of twenty dollars 

and less shall be pa1d m cosh. 
Sec. 455.91 . Payment Before Bonds Issued. The board at the time of making 

the levy, shall f1x 
0 

time w 1th n wh1ch oil assessments in excess of one hundred dollars 
may be po

1
d m cosh, and before any bonds ore issued, publtsh nottce m on official 

newspaper 
10 

the county where the district is located, of such time. After the exp1ro-
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tion of such t ime, no assessments may be pa id except in the manner and a t the t imes 
fixed by the board in the resolut ion outhor izmg the issue of the bonds. 

Sec. 4 5 5 92 Appeals. Any person aggrieved may appeal from a ny final action 
of the board in relat ion to any matter involving h is rights, to the d istrict court o f the 
county in which the proceeding was held . 

Sec. 455 93 Appeals in Inte rcounty Districts. In distr cts e xtend ing into two 
or more counties, appeals from fino I orders resulting from the JOrnt action of the sev
eral boards or board of trustees of such district may be token to the d istrrct court of 
any county into wh ich the district extends. 

Se c. 455 94 Time and Manner. All appeals shall be taken w ithin twenty days 
after the date of f inal act ion or order of the board from which such appeal is token 
by filing w ith the a uditor a notice of appeal , designating the court to w hich the appeal 
is taken and the order or act ion appealed from , and stating that the appeal w ill come 
on for hearing th irty days follow ing perfect ion of the appeal wi th a llowa nces of ad
d it ional t ime for good ca use shown. Th rs not ice shall be accompanied by on appea l 
bond with sureties to be approved by the auditor conditioned to pay a ll costs ad judged 
ago inst the appellant and to ab ide the orders of the court. 

Sec. 4 55 95 . Transcript. When not ice of any appeal with the bond as required 
by the section 455 95 shall be filed with the auditor, he shall fo rthwrth make a nd 
certify a t ranscnpt of the notrce of appeal and appeal bond , and fde the same w ith 
the clerk. 

• 

Sec. 4 55.96 Petition - Docket Fee - Waiver - Dismissal W ithin twenty 
days ofrer perfectron of the appeal the appellant shall file a petrt ion se t ting fo rth the 
order or final octron of the board appealed from and the grounds of h s o b1ectrons a nd 
his compla int with a copy of his cla ims for damages or obJections f led by hrm w th 
the auditor. He sha II pay to the clerk the filing fee as provrded by low rn other cases 
A failure to pay the fil ing fee or to file such petit ion shall be deemed a wa rver of the 
appeal and in such case the court shall d ismiss the same. 

Sec. 455 .97. Pleadmgs on Appeal. It shall not be necessary for the appe llees 
to file an answer to the petition unless some affirmative defense .s made the reto but 
they may do so. 

Sec. 455.98 Proper Part ies - Employment of Counsel. In all act rons or ap· 
peals affectrng the drstnct, the board of supervrsors shall be a p roper party for the 
purpose of representmg the distrrct and all rnte rested part ies theretn, other than the 
adversary parties, a nd the employment of counsel by the board shall be for the pur
pose of protectrng the nghts of the drstrrct and rnterested partres the re rn other than 
the adversary partres. 

Sec. 455.99. Plaentiffs and Defe ndants. In all appeals or act ions adversa ry to 
the district, the appellant or compla in ing party shall be entrtled the plamttff, and the 
board of supervisors and dra inage district it represents the defenda nts. 

Sec. 455 .100 R•ght of Board and District to Sue 
or in behalf of the disrr.ct , the board and the drarnage 
as the plaint iffs. 

In all appea ls or o ct rons for 
d ist rict it represents may sue 

Sec. 455 101 Trial on Appeal - Consolidation Appeals from o rders or a ct rons 
of the board frxrng the amount of compensat ron for lands taken fo r n g ht of way or 
the amount of damages to which any claimant rs ent rtled sha ll be tned as o rdmary 
proceedings. All other appea ls shall be triable in equ 1ty The court may, 

10 
rts d is

cret ion, order the consolidation for trra l of two or more such eq ur ta b le cases 

• 
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Sec . 455.1 02 . Conclusive Presumption on Appeal. On the tnal of an appeal 
from the act1on of the board m f1xmg and assessing the amount of benef1ts to any 
land withm the dtstnct as establ1shed, it shall not be competent to show that any 
lands assessed for benef1ts w1thm sa1d distnct as established are not benefited in some 
degree by the construction of the sa1d 1mprovement. 

An except1on to the conclus1veness of an assessment under th1s sect1on shall be 
in those cases where 1t has been determmed under sect1on 4 55 201 that land has later 
been depnved of benef1ts rece1ved by a dlv1s1on of the d1strtct by some other improve
ment. 

Sec. 455 .103. Order As to Dama ges - Duty of Clerk If the appeal is from 
the act1on of the board as to the amount of damages or compensat1on awarded, the 
amount found by the court shall be entered of record , but no judgment shall be ren
dered therefor The amount thus ascerta med she II be certified by the clerk of said 
court to the board of superv1sors who shall thereafter proceed as if such amount had 
been by it allowed to the dormant 

Sec 455 .1 04 . Costs Unless the result on the appea I is more favorable to the 
appellant than the act1on of the board all costs of the appeal shall be taxed to the 
appe llant, but if more favorable the cost shall be taxed to the appellees 

Sec. 455.1 OS . Decree As to Establishing Distri ct or Incl uding Lands. On appeal 
from the actron o f the board m establ1shmg or refusmg to establish said d1stnct , or m 
mcludmg land w1thin the d1stnct, the court may enter such order or decree as may be 
equ1table and JUSt m the prem1ses, and the clerk of sa 1d court shall cert1fy the decree 
or orde r to the board of superv1sors wh1ch she II proceed thereafter m sa1d matter as 
1f such order had been made by the board. The taxat1on of costs among the litigants 
shall be m the d1scret1on of the court. 

Sec. 455.106. Appeal a s Excl usive Remedy - Non Appe llants Upon appeal 
the dec1s1on of the court she II 1n no manner affect the nghts or I abilit1es of any per
son w ho d1d not appeal The remedy by appeal provided for in th1s chapter shall be 
excl us1ve of a ll other remed1es. 

Sec. 455. 107 Reversal By Court - Resc1 ssion By Board. In any case where 
the decree has been entered settmg as1de the establ1shment of a drainage d1stnct for 
erro rs m the proceedmgs, and such decree becomes fmal , the board shall rescmd its 
order establishmg the d ramage distnct, assess1ng benef1ts, and levymg the tax based 
thereon, and shall also cancel any contract made for construct1on work or matenal, 

a nd sha ll refund any and all assessments pa1d. 

Sec. 455 108. Setting Aside Establi shme nt - Pro cedure After the court on 
appeal has entered a decree rev1smg or modifying the act.on of the board, the board 
sha ll f1x a new date for hearmg , and proceed in all particulars in the manner prov1ded 
for the onginal establ1shment of the dtstrict, avoiding the errors and irregulantres for 
wh 1ch the ongmal establ1shment was set aside, and after a valid establtshment thereof 
proceed m all part1culars as prov1ded by law In relation to the ongmal establ 1shment 

of such d 1st r1cts 

Sec. 455 .109. Re-Assessment to Cure Illega lity. Whenever any spec1al assess
ment upon a ny lands with1 n any dramage dtstnct shall have been heretofore adtudged 
to be vo1d fo r any 1unsd1ct1onal defect or for any illegal1ty or uncertamty as to the 
terms of any con tract and the 1mprovement shall have been wholly completed, the 
board or boa rds of superv1sors shall have power to remedy such tllegality or uncertamty 
as to the terms of any such contract w1th the consent of the person w1th whom such 
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contract shall hove been entered into and make certain the terms of such contract and 
shall then cause a reassessment of such land to be mode on an equitable basis 
with the other land in the district by taking the steps required by law in the making 
of on original assessment and relevying the tax in accordance with such assessment, 
and such tax shall hove the same force and effect as though the board or boards of 
supervisors had jurisdiction in the first instance and no illegality or uncertainty existed 
in the contract 

Sec. 455110. Monthly Estimate - Payment. The supervising engineer shall, 
on or before the tenth day of each calendar month, furnish the contractor and file with 
the auditor estimates for work done during the preceding ca lendar month under the 
contract on each section, and the auditor shall at once draw warrants in favor of 
such contractor on the drainage funds of the district or give him an order directing the 
county treasurer to deliver to him or them improvement certificates, or drainage bonds 
as the case may be, for ninety per cent of the est1mate on work done. Such monthly 
estimates sha II remain on file in the office of the auditor as a part of the permanent 
records of the district to which they relate. Drainage warrants, bonds or improvement 
cert ificates when so issued shall be in such amounts as the auditor determines, not 
however, in amounts in excess of one thousand dollars ($1,000). 

All of the provisions of this section shall, when applicable apply to repair work 
and improvement work in the some force in effect as to original construction. 

Sec. 455 .1 11. Completion of Work - Report - Notice. When the work to be 
done under any contract 1s completed to the satisfaction of the engineer in charge of 
construct1on, he shall so report and certify to the board, which sr."lll fix a day to con
Sider sa1d report and shall g1ve notice of the time and ·purpose of such meeting by 
one publicot1on m a newspaper of general circulation publtshed in said county and 
the date f1xed for cons1denng said report shall be not less than five days after the 
dote of such pubhcot1on 

Sec 455 .112 . Obiections. Any party mterested in the said district or the im
provement thereof May fde ob1ections to said report and submit any evidence tend ing 
to show said report should not be accepted. 

Any interested party having a claim for damages arising out of the construction 
of the improvement or repair shall file said claim with the board at or before the t ime 
fixed for heonng on the completion of the contract, which claim shall not include any 
claim for land taken for nght of way or for severance of land. 

Sec 455.113. Final Settlement - claims for damages If it finds the work 
under any contract has been completed and accepted, the board shall compute the 
balance due, and 1f there are no l1ens on file aga inst such balance, it shall enter of 
record an order d1rectmg the aud1tor to draw a warrant in favor of said contractor 
upon the levee or dramage fund of said d1stnct or give him an order directing the 
county treasurer to deliver to him improvement certificates or drainage bonds , as the 
case may be for such balance found to be due, but such warrants, improvement certi
ficates or bonds shall not be delivered to the contractor until the expiration of thirty 
days after the acceptance of the work. 

If any claims for damages havP been filed as provided in section 455.1 1 2, the 
board shall rev1ew said claims and determine said claims. If the determination by 
the board on any claim for damages results in a finding by the board that the dam
ages resulting to the claimant were due to the negligence of the contractor, then the 
board shall provide for payment of said claim out of the remaming funds owing to the 
contractor If the determination by the board results in finding that the damages 
resulting to the cla1mant were not due to the negligence of the contractor, but resulted 
from unavo1doble necess1ty in the performance of the contract, then the board shall 
allow for payment of sa1d claim in the amount fixed by the board out of the funds in 
sa1d drainage d1stnct 

• 

• 
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Sec. 455.114. Abandonment of Work. In case any contractor abandons or fails 
to proceed diligently and properly with the work before complet1on, or in case he fails 
to complete the same m the t1me and according to the terms of the contract, the board 
shall make wntten demand on h1m and his surety to proceed with the work within 
ten days. Serv1ce of sa1d demand may be personal, or by cert1fied mail addressed to 
the contractor and the surety, respectively, at their places of residence or business, as 
shown by the records m the oudttor's office. 

Sec. 455.11 5. New Contract - Suit on Bond. Unless the contractor or the 
surety on h1s bond shall appear and m good faith proceed to comply w ith the demand , 
and resume work under the contract within the t1me fixed the board shall proceed 
to let contracts for the unfm1shed work m the some manner as original contracts, and 
apply all funds not paid to the ong nal contractor toward the completion of the work, 
and 1f not sufficient for such purpose, may cause suit to be brought upon the bond of 
the defaulting contractor for the benefit of the district, and the amount of recovery 
thereon shall be credited to the d .strict. 

Sec. 455.116 Construction On or Along Highway. When a le ee or drainage 
d1strict shall have been established by the board and it shall become necessary or de
Sirable that the levee d1tch, dram, or improvement shall be located and constructed 
w1thm the limits of any public h1ghway, it shall be so built as not matenally to mter 
fere w1th the publ1c travel thereon 

Sec. 455.117 Establishment of H1ghways. The board sha II have power to es
tablish publ1c h1ghways along and upon any levee or embankment along any such 
d1tch or drain, but when so establ1shed the same shall be worked and maintained as 
other highways and so as r.ot to obstruct or impair the levee, ditch, or dram. 

Sec. 455 .1 1 8 Bridges When such levee, ditch, drain, or change of any na-
tural watercourse crosses a public highway, necessitating moving or buddmg or re
bulldmg any secondary road bndge upon , or ditch or drain crossmg such road, the 
board of supervisors shall move, build, or rebuild the same, paymg the costs and ex
penses thereof, includmg construction , ma intenance, repair and improvement costs, 
from the secondary road fund 

If the bridge or crossmg be upon or across a primary or mterstate road, the 
work aforesa1d shall be done by the state department of transportation and paid for 
out of the pnmary road fund. 

Sec. 455.119. Construction Across Railroad. Whenever the board of superv1sors 
shall have establ1shed any levee, or dramage d1stnct, or change of any natural water 
course and the levee dttch, dram, or watercourse as surveyed and located crosses the 
nght of way of any railroad company , the county auditor shall immed1otely cause to 
be served upon such ra ilroad company, in the manner provided for the service of 
ongmal not1ces, a notice in writing stating the nature of the improvement to be con 
structed, the place where it will cross the right of way of such company, and the full 
requ~rements for its complete construction across such right of way as shown by the 
plans, specifications, plot, and profile of the engineer appointed by the board, and 
d1rectmg such company to construct such improvement according to sa id plans and 
spec1f1cations at the place des1gnated , across its right of way, and to build and con 
struct or rebuild and reconstruct the necessary culvert or bridge where any ditch, drain 
or watercourse crosses its nght of way, so as not to obstruct, impede or interfere w ith 
the free flow of the water there1n , w ith in th irty days from the t ime of the service of 

such not1ce upon it . 

Sec. 455.120. Duty to Construct Upon rece1vmg the not1ce provided 1n sect1on 
4 55 1 1 9, such railroad company shall construct the Improvement across 1ts nght of 
way accordmg to the plans and specifications prepared by the eng ineer for sa1d d1s 
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t rict, and build or rebuild the necessary culvert or bridge and complete the some within 
the time specified. 

Sec. 455 .121 . Bridges at Natural Waterway - Cost The cost of building, re-
buildmg, constructing, reconstruct.ng, changing, or repo1r.ng , as the case may be, any 
culvert o r bn dge, when such improvement is located at the place of the natural water
way or place provided by the railroad company fo r the flow of the water, shall be 
borne by the railroad company without reimbursement therefor. 

Sec. 455 .122 Constructaon Whe n Company Re fuse s. If the ra ilroad company 
shal l fad, neglect or refuse to comply with said no .. .. e , the board shall cause the same 
to be done under the superviSIOn of the eng ineer in charge of the improvement, and 
such rai lroad company shall be liable for the cost thereof to be collected by the county 
for so1d district in any court having jurisd ict ion. 

Sec 455 123 Cost of Construction Across Railway. The cost of constructing 
the 1mprovement across the nght of way of such company, not including the cost of 
building or rebuilding and constructing o r reconstruct ing any necessary culvert or bridge 
when such improvement ·s located at the place o f the natural waterway or place p ro
VIded by the rodroad company for the flow of the water, shall be considered as o n 
element of such company's damages by the appro 1ser to appra ise damages . 

Sec. 455 124. Passing Dramage Equ1pme nt Across Railway It shall be the 
duty of a ny steam or e lectnc redway company to furnish the contractor unrestncted 
passage across 1ts ng ht of way , telegraph, telephone and signal lines for h1s mochmes 
and equ1pment, w henever recommended by the engmeer and approved by the board 
of superv1sors a nd the cost thereof, shall be cons idered as an element of such com 
pany s damages by the appro 1sers thereof; provided that if such company sha ll fa·l to 
do so w1thm th1rty days after written notice fro m the auditor , the engineer shall cause 
the same to be done under his d irect ion and the company shall be liable for the cost 
the reof to be col lected by the county in any court having jurisdiction. Provided, further 
that the redway company shall hove the right to designate the day and hours thereof 
w ithin said penod of thirty days above mentioned when such crossing shall be made . 

Sec. 455 .125 . Passage Across Other Public Ut1l1ties The owner or opera tor of 
a publ1c utd 1ty, w hether operated publ1cly or pnvately other than steam a nd electnc 
railways sha ll afford the cont ractor of any dra inage pro1ect under th1s chapte r un
restncted passage for h 1s machmes and equ1pment across the righ t of way lmes o r 
other e qu1pment of such utd 1ty whenever recommended by the e ngineer a nd a pproved 
by the boa rd of superv•sors 

Sec. 455.126 Failure to Comply. If the owner or operator of the utility fa ds 
to a fford such passage w1thm f1fteen days after written not1ce from the d ramage e n 
gmeer so to do, the cont ractor, under t he supervision of the engmeer, may proceed to 
do the necessary work to afford such passage and to place sa 1d utd1ty m the same 
cond1 t1on as before sa1d passage; but the owner or operator shall have the n g ht to 
designa te the hours of the day when such crossing or passage shall be made. 

Sec. 455 127. Expenses Attending Passage. The work necessary to a ffo rd such 
passage shall be deemed to be covered by and included in the contract w1th the d 1st nct 
under which the contractor 1s operating , a nd if the work 1s done by the owner or 
opera to r of such utd1ty the reasonable expense thereof shal l be pa 1d out of the dram 
age funds of the d1stnct and charged to the account of the contractor 

Sec. 455.128. Annexation of Additional Lands. Afte r the esta bl 1shment of a 
levee o r dromage d 1strict, tf the board becomes convinced tha t a dd 1t1onal lands con
t iguous to the d1stnct, a nd Without regard to county boundanes, are benef1ted by the 

• 
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improvement or that the some are then rece1vmg benef1t or will be benef1ted by a 
repo1r or Improvement to said d1stnct as contemplated m Sect1on 455 135, it may 
adopt, w1th or without a pet1t1on from owners of the proposed annexed lands, a reso
lution of necess1ty for the onnexor1on of such odd1t1onal land and appoint an engmeer 
w1th the quol1flcot1ons prov1ded m th1s chapter to exomme such odd1t1onol lands, to 
make a survey and plot thereof showmg their relot1on, elevot1on, and cond1t1on of 
dromoge w1th reference to such estobl1shed d1stnct, and to make and fde w1th the 
aud1tor a report as m th1s chapter prov1ded for the ongmol establishment of such 
d1stnct, so1d report to spec1fy the character of the benef1ts rece1ved 

In the event the add1t1onal lands are a part of an existing drainage district as 
an a lternat1ve procedure to that establ 1shed by the foregomg provisions of th is sec
tion, the lands may be annexed .n e 1ther of the followmg methods 

1 A pet1t1on , proposmg that the lands be 1ncluded in a contiguous dromage 
d1stnct and srgned by at least twenty percent of the landowners of those lands to be 
annexed, sha II be fded w1th the governmg board of each affected d 1stnct. 

The board of the d1stnct 1n which the lands are presently mcluded may, at its 
next regular meet1ng or at a specia 1 meetmg co lied for that purpose, adopt a resolu
tion approvmg and consent ng to the annexat ion; or 

2 Whenever the owners of all the land proposed to be annexed file a pet1t1on 
with the governmg boards of the affected distr cts, the consent of the board in wh1ch 
the lands are then located shall not be requ1red to consent to the annexation , and 
the board of the annexmg d .str ict may proceed a; prov1ded m th s section . 

3 If e1ther method of annexation prov1ded for in subsections 1 and 2 of this 
sect10n 1s completed, the board of the d1str1ct to wh1ch the lands are to be annexed 
may adopt a resolut1on of necess ity for the annexot1on of the additional lands, as 
prov1ded m th1s sect1on 

Sec. 455 . 129. Proceedmgs on Report If such report recommends the annexa-
tion of such lands or any port1on thereof, the board shall cons1der such report, plats, 
and profiles and 1f sat1sf1ed that any of such lands are matenally benef1ted by the 
d1stnct and that such annexat1on 1s feos1ble , exped1ent, and for the public good, 1t 
shall prm::eed m all respects as to not1ce heanng , appomtment of appr01sers to ftx 
damages and as to heartng thereon and (if such annexat1on 1s fmally made) as to 
class1ftcat1on and assessment of benef1ts to the annexed lands only, to the same extent 
and n the same manner as prov1ded m the establtshment of an ongmal d1stnct. Those 
part1es hav•ng an mterest in the lands proposed to be annexed shall have the nght 
to rece1ve not1ce , to make obJeCt ions to fde clo1ms for damages, to hove heanng, to 
take appeals and to do all other thmgs to the same extent and m the same manner 
as prov1ded m the establtshment of an ongmal d1stnct 

Sec. 455.1 30 Levy for Annexe d Lands After such annexat1on is made the 
board shall levy upon the annexed lands an assessment suff1c1ent to equal the assess
ments for benef1t ongmally pa1d by the lands of equal classification 1f the fmdmg by 
the board as prov1ded by sect1on four hundred f1fty-f1ve po1nt one hundred twenty-e1ght 
(455.128) was that sa1d lands should hove been mcluded m the d1stnct when ongmolly 
esta bl1shed, plus the1r p roport1onate share of the costs of any enlargement or extens1on 
of d rams req utred to serve the annexed lands If the fmdmg of the board as provided 
m sect1on four hund red f1fty-f1ve pomt one hundred twenty e1ght (455 1 28) was based 
on the fact that add1t1onal lands are now benef1ted by v1rtue of the repatr or Improve
me nt made to sa1d d1stnct and were not benef1ted by the d1stnct as ongmolly estab
lished, the n the board shall levy upon sa 1d annexed lands on assessment suff1c1ent to 
pay thetr proportionate shore of the costs of sa1d repa1r or 1mprovement which was the 

basis for the land bemg annexed 
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Sec. 455 131. Use of Former and Abandoned Surveys. In cases where pro-
ceedings hove been token for the establishment of a levee or drainage district and on 
engineer has been appointed who has mode a survey, return and plot thereof and for 
any reason the improvement has been abandoned and the proceedings dismissed, and 
afterwords proceedings ore instituted for the establishment of a levee or drainage dis
trict which will benefit any territory surveyed in said former proceedings, the engineer 
shall use so much of the return, levels, surveys, plot, and profile mode in the former 
proceedings as may be applicable. He shall specify in his reports the ports thereof so 
used , and in case the cost of said returns, levels, surveys, plot, and profile mode in 
sord former proceedings has been paid by the former petitioners or their bondsmen, 
then o reasonable amount shall be allowed said petitioners or bondsmen for the use 
of the some. 

Sec. 455.132. Unsuccessful Procedure - Re-Establishment. When proceedings 
hove been instituted for the establishment of a drainage district or for any change or 
repair thereof, or the change of o natural watercourse, and the establishment thereof 
has foiled for any reason either before or after the improvement is completed, the 
board shall hove power to re-establish such district or improvement and any new im
provement in connection therewith as recommended by the report of the engineer. As 
to all lands benefited by such re-establishment, repair, or improvement, the board shall 
proceed in the same manner as in the establishment of on original district, using as 
o bosrs for assessment the entire cost of the proceedings, improvement, and mainten
ance from the begrnning; but in awarding damages and in the assessment of benefits 
account shall be taken of the amount of damages and ·taxes, if any, theretofore paid 
by those benefited, and credit therefor given accordingly. All other proceedings shall 
be the some as for the original establishment of the district, making of improvements, 
and assessment of benefits. 

Sec. 455.133. New District Including Old District. If any levee or drainage 
district or improvement established either by legal proceedings or by private parties 
shall be insufficient to properly drain all of the lands tributary thereto, the board 
upon petition as for the establishment of on original levee or drainage district shall 
hove power to establish o new district covering and including such old district or .m
provement together wath any additional lands deemed necessary. All outstanding in
debtedness of the old levee or drainage district shall be assessed only against the lands 
included therern _ 

Sec 4 5 5.134 Credit For Old Improvement. When such district as contemplated 
in sectron 455 133, and the new improvement therein shall include the whole or any 
port of the former improvement, the commissioners, for classification of lands for as
sessments of benefrts and apportionment of costs and expenses of such new improve
ment, shall toke mto consideration the va lue of such old improvement in the construc
tion of the new one and allow proper credit therefor to the parties owning the old 
improvement as their interests may appear. In all other respects the same proceed· 
ings shall obtain as ore provided for the original establishment of levee and drainage 
districts. 

Sec. 4 55.135. Repair. 

1 When any levee or drainage district sha II have been established and the 
improvement constructed, the some shall be at all time under the supervision of the 
board of supervisors ex~ept as otherwise provided for control and management by o 
board of trustees and it shall be the duty of the board to keep the some in repair as 
provided herein . The board at any time on its own motion, without notice, may order 
~one .w.hatever_ i~ necessary to :estore or maintain a drainage or levee improvement tn 
rts ongmol efftctency or copactty, and for that purpose may remove silt and debrrs, 
repair any damaged structures, remove weeds and other vegetable growth, and wha t-

• 
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ever else may be needed to restore or maintain such efficiency or capacity. In the 
event permanent restorat1on of a damaged structure :s not feas1ble at the time, the 
board may order such temporary construction as it deems necessary to the continued 
functionmg of the Improvement If m ma intaining and repaJrJng tile lines the board 
finds from the engmeer s report it 1s more economical to construct a new line than to 
repa1r the ex1stmg lme, such new lme may be cons1dered to be a repair. If the 
estimated cost of any repa1r exceeds seventy f1ve percent of the ongmal total cost of 
the distnct and subsequent improvements there :n, the board shall set a date for a 
heanng on the matter of makmg such repa1rs, and shall give notice as provided in 
sect1ons 455 20 to 455 24, inclus1ve At such hearing the board shall hear objections 
to the feas1bil1ty of such repa1rs, and followmg the hearing the board shall order 

made such repa1rs as 1t deems des1rable and feas1ble . Any interested party shall have 
the right of appeal from such orders m the manner provided in tbis chapter. The right 
of remonstrance shall not apply to repairs as defmed m th1s sect1on 

2 In the case of mmor repairs, or m the eradication of brush and weeds along 
the open ditches, not in excess of one thousand dollars where the board finds that the 
same will result m a savmg to the district 1t may cau$e the same to be done by sec 
ondary road equ1pment, or weed fund equ1pment, and labor of the county and then 
re1mburse the secondary road fund or the weed fund from the fund of the drainage 
distnct thus benefited. 

3 When the board deems it necessary it may repa ir or reconstruct the outlet of 
any pnvate ttle line which empt1es into a dra inage ditch of any d istrict and assess 
the costs m each case agains the land served by the private tile t:ne . 

4 When the board determines that improvements, wh1ch d1ffer from the repa~rs 
referred to m the preced1ng paragraphs are necessary or desJrable, it shall appoint 
an engmeer to make such surveys as seem appropnate to determine the nature and 
extent of such improvements, and to ftle a repor showmg what improvements are rec
ommended and the1r estimated costs, which report may be amended before final ac
tion If the est1mated cost of the 1mprovements does not exceed twenty-five percent of 
the ongmal cost of the d1strict and subsequent 1mprovements therem , the board may 
order the work done w1thout not1ce The board shall not divide proposed improve 
ments mto separate programs m order to avo1d the twenty-f1'Ye percent limitation herem 
f1xed for makmg 1mprovements w1thout pot1ce If the board deems it desirable to make 
Improvements where the estimated cost exceeds twenty-five percent of the ongmal 
tota l cost of the district and subsequent Improvements therein, it shall set a date for a 
heanng on the matter of construct.ng such improvements and also on the matter of 
whether there shall be a reclassif ication of benef1ts for the cost of such improvements, 
and shall g1ve not1ce as provided m sect1on 4 55 20 to 4 55 24 1nclusive At such 
hearing the board shall hear ob1ect1ons to the feasibi11ty of such improvements and 
such arguments for or ago mst a reel ass f1cat.on as may be presented by or for any 
taxpayer of the d1stnct Following the hearing the board shall order made such im
provements as 1t deems des1rable and feasible, and shall also determine whether there 
should be a reclass1flcat1on of benefits for the cost of such improvement. If it is de
termined that such reclass1flcat1on of benefits should be made the board shall proceed 

as prov1ded m sect1on 455 45 . 
In the event that the estimated cost of the improvements as contemplated in this 

sect1on should exceed the ong 1nal cost of the distnct plus the cost of subsequent im
provements m the d1stnct, a ma1onty of the landowners, ownmg in the aggregate more 
than seventy percent of the total land 1n sa1d d1stnct, may file a written remonstrance 
against sa1d 1mprovement, at or before the time fixed for heanng on sold improve
ment, W1th the county aud1tor or aud1tors in case the d .strict extends mto ~or~ than 
one county. If such remonstrance 1s filed, the board shall d1scontmue and dismiSS all 
further proceedings on sa 1d Improvement and charge the costs incurred to date for 
so1d proposed 1mprovement to the district. Any interested party shall have the nght 
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of appeal from such orders in the manner provrded in this chapter. Provided, h~w
ever, that the provrsrons of this section shall not affect the procedures of sectron 
455.142 covering the common outlet. 

5 Where under the laws in force prior to 1904, drainage ditches and levees 
were established and constructed without fixing at the time of estab shment a definite 
boundary line for the body of land to be assessed for the cost thereof, the body of 
land whrch was last assessed to pay for the repa ir thereof shall also be considered 
as the establrshed drstnct for the purpose of this section. 

6. The governmg body of the district may, by contract or conveyance, acquire, 
wrthin or wrthout the district, the necessary lands or easements for making repairs or 
rmprovements under this section, including easements for borrow and easements for 

meander, and m addition thereto, the same may be ootamed in the manner provided 
tn the anginal establishment of the district, or by exercise of the power of eminent 
domam as provided for in chapter 472. If additional right of way is required for any 
repa ir or improvement under this section, the same may be acquired in the some man
ner as provided for the acquisition of right of way in the original establishment of a 
drstnct, except that where notice and hearing ore not otherwise required under this 
sectron notrce as provtded in this chapter to owners, lienholders of record, and occu
pants of the land from which right of way is to be acquired shall suffice. 

7 In exrstrng districts where the stream has by erosion approprroted lands be-
yond rts ongmol nght of way and it is more economical and feasible to acqurre an 
easement for such erosron and meander than to undertake containment of the stream 

• 

m rts extstmg nght of way, the board may, in the discharge of the duties entomed • 
upon rt by thrs sectron , effect such acquisrtron as to the whole or part of the course 
Rrght of way so taken shall be classed on improvement for the purpose of procedure 
under th rs sectron 

8 If the dra mage records on file in the auditor s office for a particular district 
do not define spectfrcally the land token for right of way for drainage purposes the 
board may at any ttme upon .rs own motion employ a land surveyor to make a survey 
and report of sard drstnct and to actually define the right of way taken for dromage 
purposes. After the land surveyor has filed his survey and report with the board, the 
board shall frx a date for hearing on said report and shall serve not1ce of said hear
mg upon a II landowners and lienholders of record and occupants of the lands traversed 
by sord right of way m the manner and for the time requ red for servtces of original 
notrees m the dtstnct court. 

Sec. 455 .1 36. Payme nt The costs of the repotr or improvements provtded for 
tn Sectron 455 135 shall be pard for out of the funds of the levee or drainage distrrct 
If the funds on hand are not sufficient to pay such expenses, the board within two 
years shall levy an assessment suffrcient to pay the outstandang indebtedness and leave 
the balance whrch the board determines is desirable as a sinking fund to pay main· 
tenance and reporr expenses . Any assessment made under this sec1ton on any tract , 
parcel or lot withtn the district which is computed at less than two dollars shall be 
fixed at the sum of two doHors. 

If the board deems that the costs of the repairs or improvements will create 
assessments agamst the lands in the district greater than should be borne in one year, 
it may levy the same at one time and provide for the payment of said costs and as· 
sessments in the manner provrded in Sections 455 64 to 455 68, provided that assess
ments may be collected m less than ten installments as the board may determine . 

Sec. 455.137. lmpound•ng Areas and Eroston Control Devi ces Levee and 
dramage drstncts ore empowered to construct impoundmg areas and other flood and 
erosron control devrces to protect lands of the district and dromoge structures and may 
provrde ways for access to rmprovements for the operation or protectron thereof, where 
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the cost IS not excess1ve m consideration of the value to the district. Necessary lands 
or easements may be acqu1red w1thm or w1thout the d1strict by purchase, lease or 
agreement, or by exerc1se of the right of emment domain and may be procured and 
construction undertaken e1ther independently or in co-operation w ith other d istricts, 
ind1v1duals, or any federal or state agency or political subdivision 

Sec. 455.138. Revenues Used for Operation, Maintenance and Construction. 
Levee and d ramage d1stncts may real1ze mcome from mc1dental uses of their improve· 
ments and rights of w ay wh1ch are not m1unous to same or incompatible with the pur· 
poses of the d1stnct Revenues denved therefrom may be expended for operating, 
ma mtenance or construct1on costs of the d 1stnct as 1ts governing body may elect. 

Sec. 455 .139. City May Discharge Treated Sewage. Any board as defined in 
Sect1on 455 4, may by contract perm1t any c1ty to d1scharge adequately treated sewage 
mto drainage d1tches. The contract shall f1x the rental, make provision for termina· 
t1on, and shall provrde that no nu1sance shall be created 

Sec. 455 .1 40 Repealed by 53GA, ch 202, §§23-26 

Sec. 455.1 41 Reclassification Required When an assessment for improvements 
as prov1ded m sect1on 455.135, e'<ceeds 25 °10 of the onginal assessment and the ong· 
mal or subsequent assessment or report of the benef1t commission as confirmed d1d 
not des1gnate separately the amount each tract should pay for the main d itch and tile 
lateral drams then the board shall order a reclassificatiOn m accordance w1th the 
pnnciples and rules set for th in sect1on 4 55 48 

Sec. 455 .142. Improvement of Common Outlet - Notice of Hearing. When 
two or more dramage d1stncts outlet rnto the same d1tch, dram , or natural watercourse 
and the board determrnes that 1t 1s necessary to clean out, deepen, enlarge, extend , or 
stra1ghten sa1d d1tch, dram, or natural watercourse rn order to exped1t1ously carry off 
the combmed waters of such d1stncts, the board may proceed as provrded rn sect1on 
4 55 135. After sa1d board has dec1ded that such work should be done, 1t shall f1x 
a date for heanng on 1ts dec1s1on, and 1t shall g1ve two weeks' not1ce thereof by cert1-
f1ed mad to the aud1tor of the county wherern the land to be assessed for such work 
1s located, and sa1d county aud1tor shall thereupon tmmed1ately not1fy by cert1f1ed 
ma d the board or boards of trustees of the d istncts having superv1ston thereof, as to 
sa1d hearing on sa1d contemplated work In those rnstances where two (2) or more 
dtstncts mvolved are under the superv1s1on of the same board , or 1omt board if the 
d 1stnct 1s mter-county, the not1ce shall be g1ven to all landowners affected as prescribe:d 
for m sect1ons 4 55 20 to 455 24 Each d 1stnct shall be assessed for the cost of such 

w ork rn proport1on to the benef1ts derrved. 

Common outlet for the purpose of th is sect1on shall mean an outlet where two 
(2) adtacent d1stncts have an outlet common to both of said d 1stricts and which distncts 

are also conttguous, one to the other. 

Sec. 455 143 Commissioners to apportion benefits - interest prohibited. 
For the purpose of ascerta1nmg the proport1onate benefits, the board shall appoint 
commtssroners havrng the quallftcattons of benefit comm1ssioners, one of whom shall be 
an engrneer Such comm1ss1oners appomted shall not be res1dents of any of the 
d 1stncts affected, nor shall any member thereof have any interest rn land in any 
d1stncts affected by the contemplated work. Such commission sha ll determine the 
percentage of benef1ts and the sum total to be assessed to each d1stnct for the im-

provement. 
In the event that one of the districts to be assessed under th1s statute shall have 

any Improvement such as a sett lmg basin wh ich reduces the quality and quant1ty of 
flow or sed1ment, such comm1ss1on may g1ve cons1deration to the ex1stence of such an 
Improvement when they determine the percentage of benefits and the sum total to be 

assessed to each district for the Improvement. 
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Sec. 455.144 . Time of Report - Notice of Hearing . When said commissioners 
ore appointed the board shall, by proper order, f1x the time when the commissioners 
shall report their findings, but a report flied w1thin thirty days of the time so fixed 
shall be deemed a compliance with said order. On the filing of said report, the 
board shall fix a time for hearing thereon, and it shall give notice thereof to the 
auditor of the county in which the land to be assessed for such work is located by 
cert1f1ed moil, so1d county auditor shall thereupon immediately notify by certified 
mod the board of supervisors, and board or boards of trustees of the districts having 
superv1s1on thereof, as to said hearing on said commissioners' report. 

In those instances where two or more districts are under the supervision of the 
some board, or joint board if the district in inter-county, the notice shall be given to all 
landowners affected as prescribed in sections 455.20 to 455.24. 

Sec 455. 145 Re port and Review -Appeal. The commissioners shall file with 
the board a deto led report of their f1ndmgs. So1d board shall review said report and 
may, by proper order, increase or decrease the amount which shall be charged to 
each district. After the fino I order of the board herein has been mode, said board 
shall not1fy the county auditor, in the time and manner as provided in sections 
455 143 and 455 144, of said order, and said county auditor shall notify by certified 
marl the board of supervisors, and so1d board or boards of trustees, of said final order. 
So1d board of supervisors and said board or boards of trustees, if aggrieved by said 
frnol order, may appeal therefrom to the district court of the county in which any of 
the Improvements proposed or done is located. · 

Sec. 455.146. Levy Under On ginal Classafecation . If the amount frnolly charged 
ogornst a d1strrct does not exceed twenty-five percent of the orrginol cost of the 1m· 
provement rn sord d1strrct the board shall proceed to levy so.d amount against all 
lands, h1ghwoys, and ro.lwoy rights of way and property within the district, in ac
cordance with the origrno I classification and apportionment. Any assessment mode 
under thrs sect1on on any tract, parcel or lot within the district which 1S computed at 
less than two dollars shall be fixed at the sum of two dollars. 

Sec. 455 .147. Levy Under Reclassefication. If the amount finally charged 
ogarnst a distrrct exceeds twenty f1ve percent of the onginol cost of the rmprovement, 
the board shall order a reclassrfrcotion as provided for the origrnol clossrficot1on of a 
distnct and upon the frnol odoptron of the new clossrf1cotion and apportionment shall 
proceed to levy sord amount upon all lands, highways, and railway rights of way and 
property wrthrn the d1stnct, rn accordance wrth said new class1frcotron and apportron
ment. Any assessment made under this sectron on any tract parcel or lot wrthrn the 
drstrrct whrch is computed at less than two dollars shall be fixed at the sum of two 
dollars. 

Sec. 4 5 5.148 Removal of Obstructions. The board shall cause to be removed 
from the d1tches, drarns, and laterals of any district any obstructions wh1ch rnterfere 
wrth the flow of the water, including trees, hedges, or shrubbery and the roots thereof, 
and may cause any trle drain so obstructed to be relaid in concrete or any other ode 
quote protectron, such work to be paid for from the drainage funds of the dist rrct. 

Sec. 4 55.1 49. Trees and Hedges. When it becomes necessary to destroy any 
trees or hedges outside the rrght of way of any ditch, lateral, or drain in order to 
prevent obstruct1on by the roots thereof, if the board and the o~rers of such t rees or 
hedges con not agree upon the damage for the destructron thereor, the bo~ rd may pro
ceed to ocqu~re the nght to destroy and remove such trees or hedges by the same pro
~eed1ngs provrded for acqu1rrng right of way for said drornage 1mprovement rn the frrs t 
rnstance 
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Sec. 455 1 50. Outlet fo r La teral Drams - Specif ications. The owner of any 
p~emises assessed for the payment of the costs of locat.on and construction of any 
d1tch, dram, or watercourse as m th1s chapter provided, shall ho .e the right to use 
the same as an outlet for lateral drams from his premises. The board of supervisors 
shall make spec1f1cat1ons covering the manner in which such lateral drains shall be 
connected w 1th the main d1tches or other laterals and be maintained, and the owner 
shall follow such spec1ficat1ons in makmg and maintaining any such connections. 

Sec. 455 .1 51 . Subdistricts in Inter-County Distracts. The board of supervisors of 
any county shall have Junsd1ct1on to establish subdrainage districts of lands included 
withm a d1stract extendmg mto two or more count1es when the lands to compose such 
subd1stncts l1e wholly w1thm such county, and to make improvements therein, repair 
and mamtain the same, fix and levy assessments for the payment rhereof, and the 
prov s1ons of thts sect1on shall apply to all such drainage subdistncts the lands of 
which he wholly w1thm one county The proceedmgs for all such purposes shall be 
the same as for the establ1shment, construct1on and momtenance of an or.g.nal levee 
or dramage d1stnct the lands of wh·ch lie wholly w1thm one county, so far as appli
cable, except that one or more persons may pet1t1on for a subd1stract as provided in 

sect1on 455 70 

Sec. 455.1 52 . District By Mutual Agreement - Presumption The owners of 
lands may prov1de by mutual agreement m wntmg duly s1gned, acknowledged, and 
flied w1th the auditor for combmed dramage of the~r lands by the locat1on and estab
lishment of a dramage d1stnct for such purposes and the construct1on of drams, ditches, 
settlmg basms and watercourses upon and through their said lands Such drainage 
d1str1cts shall be presumed to be conducive to the publ1c welfare, health, convenience, 

or util1ty 

Sec. 455 153 What the Ag reement Shall Contain. Such agreement shall con-

tam the followmg· 

1. A descnpt1on of the lands by congress1ona I divisions, metes and bounds, or 
other mtell1g1ble manner, together w th the names of the owners of all so1d lands. 

2 The locat1on of the drams and ditches to be constructed, descnbing their 

sources and outlets and the courses thereof. 
3. The character and extent of dramoge 1mprovement to be constructed, includ-

mg sett ling basms, if any 
4. The assessment of damages, 1f any 
5 fhe classification of the lands mcluded m such d1strict, the amount of drain-

age taxes or speCial assessments to be lev1ed upon and aga1nst the several tracts, and 

when the same shall be lev1ed and pa1d 

6 Such other prov1s1ons as the board deems necessary. 

Sec. 455.1 54. Board to Establish When such agreement is filed with the audi-
tor he shall record 1t m the drainage record The board shall at a regular, special, or 
adJourned sess1on thereafter locate and establish a dramage dastnct and locate the 
ditches, drams, settlmg basms, and watercourses thereof as provided m sa id agree
ment, and enter of record an order accord1ngly. The board thereafter shall carry out 
the ob1ect, purpose, and mtent of such agreement and cause to be completed and co~
structed the sa1d amprovement and shall retain jurisdiction of the same as fully 

0 ~ 10 

d istncts establ1shed m any other manner It shall cause to be levaed upon and agomst 
the lands of such d1stnct , the dramage taxes and assessments according to sold agree
ment and when collected sa1d taxes and assessments shall constitute the dramage funds 
of sa1d d1stnct to be appl1ed upon order of the board as m so1d agreement provided 
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Sec. 455. 1 55. Procedure. The board shall proceed to corry out the provisions 
of the agreement, advertising for and rece1ving bids, lettmg the work, making con
tracts, levying assessments, paying on esttmotes, issuing warrants, improvement cer
tificates or drainage bonds as the case may be, m the some manner as in districts 
established on petition, except as in said mutual agreement otherwise provided. 

Sec. 455 156. Outlet In AdJoining County. When a drainage district is estab
lished and a satisfactory outlet cannot be obtained except through lands in on adjoin
ing county, or when on improved outlet cannot be obtained except through lands down
stream from the district boundary, the board shall hove the power to purchase a nght
of-woy, to construct and maintain such outlets, and to pay all necessary costs and 
expenses out of the district funds. The board shall hove similar authority relative to 
the construction and maintenance of silt bosms upstreoms from the district boundary. 
In case the board and the owners of the land requ1red for such outlet or silt basin 
cannot agree upon the price to be potd as compensation for land taken or used, the 
board is hereby empowered to exercise the right of eminent domain in order to pro
cure such necessary right-of-way. 

Se c. 455 .15 7. O utlet In Another Sta te. When a d1stnct is, or has been estab
lished in this state and no practicable outlet therefor con be obtained except through 
lands in on adjoining state, the board of supervisors of the county where said district 
is situated shall, as drainage commissioners, hove power to purchase a right of way 
and to construct a ditch for such outlet in on adjoining state or to contribute to the 
const ruction of such a ditch, in on adjoining state and to pay for the some out of the 
funds of such dtstrict. Provided, however, that no drainage district or districts shall be 
charged or assessed any of the cost for land or work done unless previously agreed to 
by the board of supervisors or trustees of all the drainage districts which will be as
sessed. 

Sec 455 1 58 Tax. The board of supervisors sha II hove outhonty to levy a tax 
on the lands m satd drainage district established in this state to provide funds from 
whtch to pay for the improvement referred to in section 4 55 157 should such levy be 
necessary. 

Sec. 455.1 59. Injuring or Daverting - Damages. Any person who shall wilfully 
break down or through or injure any levee or bank of a settling basin, or who shall 
dam up, d1vert, obstruct, or wilfully injure any ditch, drain, or other drainage improve
ment authonzed by law shall be liable to the person or persons owning or possessing 
the lands for which such improvements were constructed in double the amount of 
damages susto med by such owner or person in possession; and in case of a subseq uent 
offense by the same person he shall be liable in treble the amount of such damages. 

Sec. 455 160 O bst llucting or damaging. Any person or persons willfully di
vertmg, obstructmg, impeding, or filling up, without legal authority; any d1tch, drain, 
or watercourse or breaking down or injuring any levee or the bank of any settling 
basin, established, constructed, and maintained under any provision of law, or ob
st ructing, or engaging in travel or agnculturol practices upon the improvement or 
rights of way of a levee or drainage district which the governing body thereof has, 
by resolution, determined to be injurious to such improvement or to interfere with its 
proper preservation, operation or maintenance, and has prohibited, shall be deemed 
guilty of a serious misdemeanor and any such unlawful act as above described is 
hereby declared to be a nuisance and may be abated as such. 

Said governing body shall also have the power to repair any ditch, drain or 
w a te rcourse, or any levee or bank of any settling basin damaged by any person or 
pe rsons m v1olat1on of the resolution of said governing body, after three !3) days' 
notace to such person or persons to make such repair, in the event that there is a fadure 
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to do so, and the expense thereof shall be assessed to such person or persons and 
shall be certified and collected as other taxes. 

Sec 455 161 Nuisance - Abatement . Any ditch, drain, or watercourse which 
is now or hereafter may be constructed so as to prevent the surface and overflow water 
from the ad 1acent lands from entering and draining into and through the same is here
by declared a nuisance and may be abated as such. 

Sec. 455 .162. Actions - Settlement - Counsel. Levee or drainage districts 
through thetr governmg bodtes are authorized to maintain actions in law or equity 
for the purposes of preventtng or recovering damages that may accrue to such districts 
on account of the 1mpa1rment of their functions, or the increase in the cost of main
tenance or operat1on of such dtstricts, or on account of damages to property owned by 
such districts, resultmg from the construction or operation of locks, dams and pools 
in the Mississippi or Mtssoun Rtvers; they make settlements and adjustments of such 
damages and written contracts with relatton thereto, and receive any appropriations 
that may be made by the Congres of the Untted States for the increased cost to drain
age or levee dtstricts , and may agree to the construction and ma:ntenance of present 
equipment and of new or remedial works, improvements and equtpment as a part of 
such damages, or as a means of lessening the damages which wdl be suffered by the 
said distncts Satd dtstncts are further authorized to employ legal and engineering 
counsel for s~ch purposes and to pay for the same out of the award of damages or 
out of the mamtenance funds of the dtstrict If a lump sum settlement is made be
tween the Untted States and the dtstnct to provtde an annual payment of income there
from, the county treasurer of the county tn whtch the greater portion of the dtstnct is 
situated shall be custodtan of such principal fund. The governmg body of the d1strict 
shall apply to the dtstnct court for authority to invest said fund as provided by section 
six hundred etghty-two potnt twenty-three (682.23), in addition to the investments 
therein approved the court may authorize investment of said fund in interest bearmg 
bonds or warrants of satd dtstnct. The income from said fund shall be disbursed by 

1
direct1on of the governmg body of the district. 

Sec. 455 .163. Waste Ba nks - Pravate Use The landowner may have any 
beneftctal use of the land to whtch he has fee 11tle and whtch is occupied by the 
waste banks of an open d tch when such use does not interefere tn any way with the 
easement or nghts of the dramage district as contemplated by thts chapter. For the 
purpose of gammg such use the landowner may smooth satd waste banks, but in doing 
so he must preserve the berms of $UCh open dttch wtthout depostttng any additional 

dirt upon them. 

Sec. 455 1 64 . Prel iminary Expenses - How Paid If the proposed district is 
all m one county, the board of supervtso•s is authorized to pay all necessary preliminary 
expenses tn connect1on therewtth from the general fund of the county. If it extends 
into other counttes, the boards of the respective counties are authorized tc pay from 
the general fund thereof such proportion of said expenses as the work done or ex
penses created m each county bears to the whole amount of work done or expenses 
created Satd amounts shall be ascertained and reported by the engineer in charge 
of the work and be approved by the respective boards which shall, as soon a~ paid, 
charge the amount to satd district in favor of the general fund of the counttes, as 
thetr interest may appear, as soon as the said district is established If said district 
shall not be establtshed , the satd amounts shall be collected upon the bond or bonds 

:>f the pet1t1oners 

Sec. 455 .165. Addit ional Help For Auditor. If the work tn the office of the 
audt tor by reason of the extstence of dramage districts is so increased that the regular 
offtcer ts unable by dtltgence to do the same, the board of supervisors may employ 
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such add itional help as may be necessary to keep the records and transact the business 
of the drainage districts. The expense of such help shall be paid by the districts in 
proportion to the amount of work done therefor. 

Sec 455.166 Employment of Counsel. The board is authorized to employ coun
sel to advrse and represenr .t and drainage districts in any matter in which they are 
mterested Attorneys fees and expenses shall be paid out of the drainage fund of 
the drstnct for whrch the services are rendered, or may be appropriated equitably 
among two or more distrrcts . Such attorneys shall be allowed reasonable compensa
t ron for therr servrces, a I so necessary travel ing expensP.s while engage d in such busi-

ness. Attorneys rendenng such services shall file w ith the auditor an itemized, verified 
account of all dorms therefor, and statement of expenses and the same shall be 
audrted and allowed by the board in the amount found to be due. 

Sec 455 167. Compensation of Appraisers. Persons appointed +o appro se and 
award damages and make class. f.cation of lands and assess benef1ts, other than the 
engmeer shall receive such compensation as the board may fix , and m addition thereto, 
the necessary expense of transportation of sa id persons while engaged upon their work. 
They shall f ile w1th the auditor on itemized verified account of the amount of t me em
p loyed upon sa1d work and the ir expenses. 

Sec 455.168. Repealed by 53rd G A., Chapter 202. 

Sec. 455.169. Payment. All compensation for servrces rendered, fees, costs, and 
expense s when properly shown by 1temrzed and verrfred statement shall be fri e d wi th 
the audrtor and allowed by the board in such amounts as shall be JUSt and true, and 
when so allowed shall be paid on order of the board from the levee or drainage funds 
of the dtstnct for which such servrces were rendered or expenses incurred, by warrants 
drawn on the treasurer by the auditor. 

Sec 455 1 70 Purchase at Tax Sa le. When land in a levee d ra rnage, or rm
provement d1stnct rs berng sold at a tax sale for delinquent taxes or asse ssment, the 
board of supervrsors or the d1str1ct trustees, as the case may be shall have authority 
to brd in such land or any part of it paying the amount of the brd from the funds of 
the distnct, and takmg the certificate of sale in their names as trustees for such distnct, 
and may thereafter pay any assessments for taxes or benefrts levred against said 
premrses from the d1stnct funds The amount paid for redempt1on whrch shall include 
such add1t rona l payment, shall be credrted to the drstrrct. 

Sec. 455. 171 . Tax deed - sale o r le a se. If no redemptron shall be made 
the board of supervrsors or trustees as the case may be, shall recerve the tax deed as 
trustees for the d1strict They shall credrt the distnct w 1th all rncome from sord pro
perty They may lease or sell and convey said property as trustees for such distrrct 
and shall deposrt all money rece1ved therefrom to the credit of such district. The board 
of trustees may also lease or sell and convey such other property of the district, both 
real and personal, as IS no longer needed for the purposes for which the district was 
established, and any such leases, soles and conveyances priOr to July 1, 1 970, are 
hereby legalrzed and declared to be valid and binding. 

This amendment in 1978 shall not be construed to affect any litrgat1on involving 
the lease, sale or conveyance of property by the board of superv1sors or board of 
trustees, as the case may be, of a drainage or levee district, which 11 t1gat10n rs pending 
on July 1, 1978 

Sec. 455.172. Purchase o f Tax Certafica te . When la nd rn a dra rna g e o r le vee 
drstrrct, or subdrstrict, rs subJect to an unpord assessment and levy for drarnage pur
poses and has been sold for taxes the board of supervrsors of that county, o r rf control 

• 

• 
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of the d1stnct has passed to trustees then such trustees, may purchase the cert1f1cate of 
sale issued by the county treasurer by depos1t1ng with the county aud1tor the amount 
of money to wh1ch the holder of the certificate would be ent1tled 1f redempt1on was 
made at that t1me, and thereupon the nghts of the holder of the certificate and the 
ownersh1p thereof shall vest in the board of superv1sors, or the trustees of that distnct, 
as the case may be, in trust for satd dratnage d1stnct or subd1strict. 

Sec. 455.173. Terms of Redemption. Redemption from sa1d tax sale shall be 
made on such terms as may be agreed upon between such Board of Superv1sors or such 
trustees and the owner of the land involved, but in any case tn wh ch the owner of 
sa1d land will pay as much as f1fty per cent of the value of the land at the time of 
redempt1on he shall be perm•tted to redeem If the part1es cannot agree upon such 
value, e1ther of them may bnng an act1on ago 1nst the other 1n the D1stnct Court of the 
County where the land IS s1tuated, and the court shall determtne the matter. The pro
ceedtng shall be triable tn equ1ty 

Sec. 455 .174. Payme nt - Assignment of Certificate. When such money is 
depos1ted w1th the county aud1tor he shall by mad not1fy the purchaser at sa1d tax 
sale, or the latter's ass1gnee 1f of record, and shall pay to the holder of such cert1f1cate 
the sum of money depos1ted w1th h1m for that purpose on surrender of the cert1f1cate 
with proper ass1gnment thereon to the board of superv1sors, or to the trustees of sa1d 
d1str1ct, as the case may be as trustee for so1d d stnct 

Sec. 455 .175. Funds. Payment to the county aud1tor for such certificate shall 
be from the fund of sa1d dratnoge or levee d1stnct, or subd1stnct, on a warrant 1ssued 
agotnst that fund wh1ch shall have precedence over all other outstandtng warrants 
drawn agamst that fund tn the order of therr payment Should there not be a suff1c1ent 
amount 1n the fund of sa1d d1stnct, or subd1stnct, to pay sa1d warrant then the board 
of superv1sors, or the trustees of the d1str1ct, as the case may be, ore outhonzed to 
borrow a sum of money suffic1ent for that purpose on a warrant for that amount on 
the fund of the d1strict, or subd1stnct, wh1ch warrant shall bear 1nterest from dote at 
SIX per cent per annum and shall have preference tn payment over all other unpaid 
warrants on sa1d fund , and the county treasurer shall so enter the some on the l1st of 
warrants tn h1s off1ce and call the same for payment as scon as there 1s suff1c1ent 

money 1n said fund. 

Sec. 455.176 Lease or Sale of La nd If sa1d cert1f1cate goes to deed to the 
board or to the trustees, all leases and sales of the land shall be affected and record 
the reof made m the same manner tn wh1ch leases and sales are affected and record 
thereof made when the county acquJres t tie as a purchaser under execut1on sale 

Sec. 455 .177. Duty of Treasurer When any lands in a dratnage or levee dis
tnct, or subdistnct, are subject to an unpa1d assessment and levy for dramage purposes 
and are sold for a less sum of money than the amount of del mquent taxes thereon 
the county treasurer shall 1mmed1ately report that fa ct to the board of superv1sors or 

to the trustees for the d1stnct as the case may be 

Sec. 455 .178. Purcha se by Bondholder In any event where upon the request 
of the holder of any bond or bonds by any dramage d1stnct the board of superv1sors 
shall fad , neglect or refuse to purchase the cert1f1cote of sale 1ssued by the county 
t reasurer and referred to m sect1on 455 172 m manner and form as perm1tted by sa1d 
section, the holder of such bond or bonds may, upon fd mg w1th the county auditor a 
sworn statement as to the makmg of such wntten request upon the board of superv1sors 
and a rec1 tal of the failure of such board to act tn the premises by complytng with the 
prov1s1ons of sa 1d sect1on , 10 the same manner and form purchase such cert1f1cate and 
the ownersh1p thereof shall thereupon vesr in such holder of such bond or bonds m 
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trust for said drainage district or subdistrict, provided, however, that the holder shall 
hove a lren upon said certificate and any beneficial interest arising therefrom for his 
actual outlays including his reasonable expenses and attorney' s fees, if any, incurred 
in the premises. In the event any such holder of any bond or bonds shall acquire title 
he shall hove o right to lease or convey said premises, upon giving thirty days' written 
notrce to the board of supervisors by filing the some w ith the county auditor and in 
the event so rd board shall not approve said lease or sole, the some shall be referred to 
the drstnct court of the county where the land is situated and there tried and deter
mrned rn the manner prescrrbed in section 455. 172. Any funds reolrzed from the Ieese 
or sole of sord land shall be first oppl ied in extinguishing the l.en of the holder of the 
certrfrcote herein provrded for and the balance shall be paid to the sold dra inage bond 
fund of sord drstrrct. 

Sec 455.179 Voting Power. In case any proposition or ses in said district to 
be determrned by the vote of parties owning land therein, notice of such hearing sho II 
be grven and the board of supervisors or trustees, as the case may be, wh ile holding 

t itle in trust to any such land, shall have the some right to vote for or against such 
proposition as the former owner would hove hod if he hod not been divested of the 
title to said land. 

Sec 455 180. Inspection of improvements. The board of any county into 
which a levee or drainage rmprovement extends shall cause o competent engineer to 
rnspect such levee or drornoge improvement as often as it deems necessary for the 
proper morntenonce and effrcrent servrce thereof. The engrneer 3hall make report to 
the board of the condrtron of the rmprovement, together with such recommendations as 
he deems necessary For any claim for services and expenses of inspect ion, the 
engrneer shall frle w rth the auditor on itemized and verified account ot such service 
and expense to be allowed by the board in such amount as it shall find due and paid 
out of the drornoge funds of the district. If the district extends into two or more 
tountres, such octron shall be hod jointly by the several boards, and the expenses 
equrtobly opportroned among the lands in the different counties. 

Sec 455 181 Watchmen When a levee has been established and constructed 
in any county, the board shall be empowered to employ one or more watchmen , and 
frx their compensotron, whose duty it shall be to watch such levee and make repa irs 
thereon in case of emergency Such employee shall file wrth the auditor on rtemrzed 
verrfred account for servrces rendered , and cost and expenses rncurred in wotchrng or 
reporrrng such levee, and the some shall be audited and allowed by the board as other 
dorms and pard by the county from funds belongrng to such drstrrct 

Sec 455 182 Construction of Drainage Laws The provrsrons of thrs chapter 
and all other laws for the drarnage and protect,on from overflow of agrrculturol or 
overflow lands shall be lrberally construed to promote leveerng, drtchrng, dra ini ng , and 
reclamotron of wet, swampy, and overflow lands. 

Sec. 455.183 Technical Defects. The collectron of drornoge taxes and assess 
ments shall not be defeated where the board has acqurred 

1
urrsd.ctron of the interested 

parties ~nd the subJect matter, on account of technico I defects and irregularities rn the 
proceedrngs occurnng prior to the order of the board locating and establishing the drs 
trict and the improvements therein. 

Sec. 455 184. Conclus1ve Presumption of Legality. The final 
such drstnct when not appealed from , shall be conclusrve that all 
were regular and according to low. 

order 
pnor 

estoblrshrng 
proceedrngs 

Sec 455.1 8~. 
book, which shall be Drainage Record. The board shall provrde a drornoge record 

rn the custody of the auditor, who shall keep a full and complete 

• 

• 
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record theretn of all proceedmgs relating to dramage dtstrtcts , so arrGJnged and in
dexed as to enable any proceedmgs relative to any part1cular dtstnct to be examined 
readily. 

Sec 455.186. Re cords Belong to Dist rict All reports, maps plats, profiles, 
f1eld notes, and other documents pertam,ng to satd matters, includtng all schedules, 
and memoranda relatmg to assessments of damages and benefits, shall belong to the 
dtstnct to whtch they relate, rematn on ftle tn the offrce of the county aud1tor, and be 
matters of permanent record of dramage proceedmgs 

Sec. 455 .1 87. Membership in Notional Oromoge Associat ion 
Any dramage dastnct may JOtn and become a member of rhe National Drainage 

Assoctatton. A dramage d1stnct may pay a membership fee and annual dues upon 
the approval of the dramage board of such d1stnct, but not in excess of the followmg 

One hundred dollars for dramage d1stncts having mdebtedness 1n excess of one 
mtllton dollars 

F1fty dollars for dra mage d tstncts havtng an tndebtedness of f tve hundred thou 
sand dollars and less than one m1ll 1on dollars. 

Twenty-f1ve dollars for dramage districts havmg an indebtedness of two hundred 
f1fty thousand dollars and less than ftve hundred thousand dollars. 

Ten dollars for drainage dtstrrcts havtng an mdebtedness of less than two hundred 
f1fty thousand dollars 

The annual dues for any d1strrct shall not exceed one twentteth of one percent of 
the outstandtng tndebtedness of the dtstnct 

Sec. 455 1 88. Membership Fee. The cost of membersh tp fees and dues shall 
be assessed agamst the land m the drarnage dtstrict and collected tn the same manner 
and m the same ratro as assessments for the cost and mamtenonce of the drainage 
distnct 

Sec. 455. 189. Other Associations. levee or dramage dtstncts are authonzed 
to become members of dramage assoctattons for thetr mutual protect1on and beneftt, 
and may pay dues and membersh tp fees therem out of the mamtenance funds. 

Sec. 455.190. Receiver Authonzed . Whenever the governing board of any 
dramage or levee d1stnct becomes the owner of a tax sale certificate, for any tract of 
land w tthm the dtstnct, and one or more year s taxes subsequent to the tax certificate 
have gone delmquent, the sa1d governmg board may, on behalf of such dtstnct, make 
b ppltca tton to the dtstnct court of the county wtthm whtch such real estate or a port 
thereof 1s s1tuated, for the appomtment of a recetver to take charge of s01d delmquent 

real estate. 
Sec. 455 191 . Hearing and Not1ce Thereof. Upon the filing of the petttion for 

such appointment, the court shall ftx o ttme and place of hearing thereon, and shall 
prescnbe and dtrect the manner for the service of not1ce upon the owner, lienholders 
and persons m possesston of satd real estate, of the pendency of saad application. 

Sec. 455.192. Appointment - Grounds. Satd appltcatton shall be heard by the 
court, a t the ttme and place so des1gnated, and after heanng thereon the court may 
a ppomt one of the members of the governing board of satd drainage or levee dtstnct 
as rece1ver for sa1d real estate, on the grounds that the satd real estate 1s producmg 
returns, and that the general and special taxes agamst the same are not bemg paid 
and dtrect htm to forthwith take possession of the same and to collect the rents, 1ssues 

and proft ts therefrom. 

Sec. 455.193 . Bond. The cost of the premtum of the bond of such recetver shall 
be patd for out of the general funds of the dramage or levee district, and no charge 
shall be made by the recetver for compensation in satd cause. 
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Sec. 455 194. Avoidance of Recetvership. The owner of any such tract of real 
estate may ovo1d the oppomtment of such receiver, either before or after the oct1on is 
commenced, by entenng into a good and sufficient written instrument with the govern
mg board of such d strict, agreeing to apply the rent shore of the products of said 
land, or 1ts equivo lent to the payment of taxes thereon. 

Sec. 455 195 Preference in Leasing In the event a receiver is appointed for 
a ny tract of land, the owner 1f he 1s actually in possess1on thereof, shall hove the 
preference to rent the some 

Sec. 455.1 96 Rents - Application Of 
real estate when collected by the rece .ver, shall 

The rents, issues and 
be appl ied as follows: 

1 To the payment of the costs and expenses of the receivership. 

profi ts of the 

2 To the payment of current general taxes aga inst so1d real estate. 

3 . To the payment of any current special taxes ogomst said real estate 

4 . The surplus shall be oppl1ed upon any delinquent taxes or tax certif icates 
and the remomder, tf any, shall be pa id to the owner of said real estate 

Sec. 455 197 Land Classtficat1on and Assessment in District. 

1 a . When a levee distr~ct shall hove been located and finally estobl1shed or 

b When the requ~red proceedings hove been token to enlarge, extend, strength-
en , ro rse, re-locate, reconst ruct , or improve any exist ing levee; or 

c When the requ~red proceedings hove been held. to annex oddttronol lands to 
sa1d levee drstnct or to exclude or ehmmate lands from said levee d1stnct or 

d When a plan of the Un1ted States government for the construction of any 
levee, or a port1on of a levee, in sa•d levee district, or for the enlarg ng, extendmg, 
strengthenmg, ra1smg, relocat ing , reconstructing, or improving any ex1stmg levee or a 
port1on thereof, m accordance w ith any such plan in said levee distnct, has been here
tofore or hereafter adopted by such levee d istrict under the prov1s1ons of sect1ons 
455.202 to 455.217; or 

e . When the board shall , as authorized by sect1on 455 72, determine that the 
assessments of benef1ts of sa1d levee d1stnct aga inst the lands m said levee d1stnct ore 
generally mequ1table the board may by resolution , or if a petition 1s fded by more 
than one -third of the owners, includmg corporat ions, of land within sard levee d1stnct 
and who m the aggregate own more than one-third of the value of the land and land 
Improvements m so1d levee d1stnct as the value thereof 1s then shown by the general 
tax records of the county or count1es in whrch such land and land 1mprovements ore 
located , requestmg the board to do so, the board shall order the la nds m sa 1d levee 
d istnct and the Improvements on the land tn so1d levee dtstnct classified or reclasstfl
fled 1n accordance wtth the assessed taxable value of so1d land and land Improve
ments as the some are then shown and as the same moy be thereafter shown by the 
assessment roll of the county or count1es m wh ich said land and land Improvements 
ore located . 

The assessed taxable value of any land, including la nd improvements exempt 
from general toxat1on but sub1ect to assessment for levee purposes, shall be determmed 
by the county assessor who shall make such determrnat1on tn accordance w 1th the rules 
of assessment appl1cable to adJacent lands and without any odd1t1onal compensat ton 
therefore 

Referred to tn subsect1on 2. 

2 If the board orders classification or reclossrf1COt1on of lands as authonzed rn 
subsectron 1 of th 1s sect1on, the board shall f ix a time and place for a heartng to be 
held upon the act ion of the board in ordering such class1f1cot1on or reclassification, 
whrch heanng shal l be held at the county seat of the county havmg the largest acreage 

• 
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in sa1d levee d1stnct. The board shall cause not1ce of the t1me and place of such hear
rng to be served by the county aud1to r or aud1tors upon each person whose name ap 
pears as owner of lands or land Improvements w1thm the levee d1stnct m the transfer 
books of the aud1tor s off1ce m the county or count1es m whrch sa1d levee drstnct rs 
located, nammg htm and also upon the person or persons in actual occupancy of any 
tract of land or land Improvements located m sa1d levee district, w1thout nammg him 
Such not1ce shall be for the same trme and served m the same manner as is provided 
for the establ1shment of a levee d1stnct, and such not1ce shall state· 

a The aggregate esttmated costs and expenses which the board proposes to 
assess under such classification or reclass1f1cation· I 

b The total aggrega te assessed taxable value of all lands and land improve-

ments m sa1d levee d1strict; 

c That the sa1d closs1f1cation or reclassification of benef1ts wdl be based on 
the assessed taxable value of all lands and improvements to lands located m sa1d 

levee d1stnct; 

d . That each tract of land and each land improvement in sa1d levee d1strict wdl 
be assessed for 1t pro rota share of so 1d costs and expenses based upon the ratio tha t 
the assessed value of each tract of land and the assessed value of each land Improve
ment bears to the total assessed taxable value of all lands and all land improvements 

m said d 1stnct; and 
e That all obJections to so1d method of classification or recloss1flcOt1on shall be 

in wntmg and filed w1th the oud1tor of the county m wh1ch sa1d land or land Improve
ments ore located before the t1me set for sa1d heormg or w1th the board of trustees of 

said d1stnct at or before the t1me set for such heormg 
The not1ce need not show the amount of such costs and expenses to be appor

tioned to each such owner or to any port1cular tract of land or land 1mprovement w 1thm 

such levee d1stnct 
3 If at or before the t1me set for sa1d heanng as to such classification or re-

classification, there sha ll hove been flied w1th the county oud1tor, or oud1tors m case 
the d 1str1ct extends mto more than one county, or w1th sa1d board, a remonstrance or 
remonstrances or object1ons to such method of classlf1cot1on or reclass1ficot1on s1gned 
by the owners of land and land Improvements m the levee d1strict aggregating s1xty 
percent of the total assessed value of the lands plus land Improvements m so1d d1stnct 
as shown by the toxmg records m so1d county or counties m which so1d d1stnct IS 
located, the board sha ll abandon the ol ternot1ve method of closs1f1cation or reclassifica
tion herein authonzed. The board may then proceed to classify the lands in so1d 
levee d1stnct as authonzed under Sections 4 55.45 to 455 51, or may proceed to 
recloss1fy the some as authonzed under sect1on 4 55 72 unless so1d remonstrances and 
object1ons fded as above prov1ded are fded by a maJority of the landowners m the 
levee d1stnct and these remonstrants and obJectors 1n the aggregate own seventy per
cent or more of the acreage of lands in the levee d1stnct and, m wntmg, ob1ect to any 
reclassification of any kmd, then the board shall not reclass1fy the lands within the 
district under the prov1s1ons of th1s sect1on nor shall the some be reclassified under the 

prov1s1ons of sect1on 455 72 
4. At the t1me f1xed or at any adJourned hearing if the remonstrances and obJeC

tions f!led at or before the heanng are not s1gned by suffic1ent number of owners, or 
the owners sign ing such remonstrances and ob1ect1ons do not meet the requi rements 
hereinabove prov1ded, then the board shall fully cons1der all obJections and remon 
strances and sha ll make 0 determinot1on os to whether or not the costs and expenses 

shall be assessed · 

a 

b 

c 

By the olternot1ve method heremabove set forth , or 

As provided by sect1ons 455.45 to 455 51; or 
That the land should be reclosstf eo as prov1ded in section 455.72; or 
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d. On the bas1s of a then existing classification of lands. 

5. If the board shall determine that the cost and expenses shall be assessed on 
the basis of assessed taxable value as hereinabove provided, then such basis shall be 
used for all future assessments mode for the purposes of said levee d:s .. rict except if 
sord assessed taxable value of lands and land improvements in said levee district may 
be changed or revrsed by the county assessor in the county or counties m which the 
so me ore located for general tax purposes, then any such revision made in the assessed 
taxable value by any such county assessor shall automatically constitute a revision of 
the clossrfrcotron of such land or land improvements for future assessments made by 
the board for the purpose of said levee district. 

6 In lreu of the heorrng provided for in the preceding subsections, the board 
may, and if the petrtion of owners provided for in the precedmg subsections so asks, 
the board shall call for on election for the purpose of determining the question of 
classification on the basis of assessed value of lands and land improvements. The 
quest ion may be submitted at a regular election of the district or at a specrol elec
tron called for that purpose. It shall not be mandatory for the county commissioner 
of elections to conduct the elections, however provisions of Sections 4 9.4 3 through 
49 47 and of Chapter 462, insofar as the same ore applicable, shall govern all such 
elections, and the questron to be submitted shall be set forth in the notice of election. 
If srxty percent of the votes cast be in favor of the proposed change in assessment, 
it shall become effectrve for all future assessments as heretofore provided in this sec
fran If the quest1on should fad, no new election on the subject may be called for a 
perrod of one year. 

• 

• 
7 When a levee drstrrct has been established and constructed as an alternative • 

to the other methods prescnbed by law, upon reclassifica~.on, the levee district may 
adopt a method of classrfrcatron and assessment unrform as to all land in the district , 
rncluding radrood land, public h ighways and other public land and land exempt from 
general taxotron, based on the total amount to be assessed divided by the total acres 
wrthrn the drstrrct Th1s method of classification and assessment may be adopted 
erther by heormg or by election and shall become effective as heretofore provided rn 
thrs sectron. 

8 When a drainage district or drainage and levee d strrct has been established 
and constructed, and after the lands therein have been class,fied in accordance with 
the prov1srons of sect ron 4 55 46 , 4 55.4 7, and 45 5.4 8 or reclassrf1ed in accordance 
wrth section 455 72, the drstrrct may adopt methods of assessment for maintenance, 
reparr, and operatron of so1d d1strict uniform as to all land rn the drstrrct rn the same 
manner and by the same procedures as prescribed m subsectrons 1 through 7 of th rs 
sectron Provrded, however, that only those lands drarned by respective morns and 
laterals shall be assessed for maintenance, reparr, and operatron of said morns and 
laterals, and provrded further that th is alternate method of assessment shall not be 
applred to makrng improvements in the drainage system. 

9. Followrng the adopt ron of any alternative method of classification or assess 
ment as provrded rn thrs sectron the some shall continue in effect until such time as 
the method rs changed pursuant to th is section or to section 455.7 2. 

10 All proceedrngs taken prior to July 1, 1968, purporting to establish or re 
estoblrsh a drarnage or levee d istrict or districts, or to enlarge or change the boundarres 
of any dratnage or levee drstrict, and any assessments not heretofore declared invalid 
by any court, are hereby legalized, validated, and confirmed. 

The foregorng shall not be construed to affect any litigation that may be pendrng 
at the trme thrs sectron becomes effective involving the estoblrshment re establrshment, 
enlargement, or change rn boundaries or any assessments of drornage or levee drst rrcts 

Sec. 455.1 9 8. Warrantt Not Paid For Want of Funds 
Chapter 7 4 shall be 
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oppl1coble to all warrants wh1ch are legally drawn on levee and drainage d1strrct funds 
and ore not paid for wont of funds except that such warrants shall bear rnterest at 
not to exceed seven percent per annum 

Sec 455.199. Easements Through a Drainage District As used in this sect1on 
' 'person'' shall mean any rnd1v1dual or group of rnd1v1duals, corporat,on , firm company, 
or assoctatron, except a ra rlrood company. 

1. Whan any person proposes to construct a p1pe lrne, electnc transm iss1on line, 
commun1cot ron lrne, underground serv1ce lrne, or other s1milar rnstallations on, over, 
across, or beneath the nght of way of any drarnage or levee distnct, such person shall, 
before begrnnrng construct1on obtarn from the drarnage or levee district an easement 
to cross the drstnct's rrght of way The governrng body of the distnct shall requrre 
such person to agree to comply wrth subsectron 3 of th1s sect1on and may, as a condi
t;on of grontrng such easement, attach thereto such addr tronal condrttons as they deem 
necessary When the necessary easement has been obtarned , such person shall con
struct the rnstallotton at hrs own expense and shall pay all costs of any reconstructton 
relocat on, mod1ficot1on, or rernstalla•ron of the dra inage or levee district's facil1ty 
wh1ch may be necessary as a result of constructron of the rnstollatron for which the 
easement was granted 

2 After construction of the installat ion has been completed in accordance with 
all conditions under wh ich the easement is granted , the drainage or levee distnct shall 
morntarn rts facrlrty at 1ts own expense , and the person who constructed the installa
tion, or h as successors rn nterest, sho II ma nta rn the rnsta llat1on at h is own expense. 
If the drornage or levee d1stnct subsequently undertakes any marntenance, improve
ment, or reconstruction of 1ts facil ity wh1ch requtres the mod1frcation relocation, or re
construction of the rnsta II at on the expense of such modrf1cation, relocation, or recon
struction shall be borne by the person who constructed the rnsto llatron or h 1s successors 
rn rnterest. 

3. When the construct'on of a publtc h ghway, or any rnstallation for which an 
easement has been obtarned under subsect1on 1 of th1s sectton, on, over, across, or 
beneath the rrght of way of any dra1nage or levee d1stnct disturbs or requ1res repla ce
ment of any port1on of a trle dra in less than twenty tnches in diameter, and a portron 
of such drorn w1ll remarn wholly or partially exposed after the construction protect has 
been completed, the port1on which 1s to remorn exposed and not less than three feet 
of such dram 1mmed1ately on e ither srde of the port1on which 1S to remain exposed, 
shall be replaced erther with steel pipe of not less than s1xteen gauge or polyvrnyl 
chloride p1pe conformrng to current industry standards regardrng drameter and wall 

th1ckness 

Sec. 455.200 Agreements With Outsi de Owners or Other Districts Levee and 
dra1noge drstncts ore empowered to enter rnto agreements wrth the owners of lands 
lyrng outsrde of sard drstncts, or with other levee and drainage drstrrcts or municrpalt · 
t res, ro provrde levee protect1on or drarnage for such lands on such terms as the board 
may agree and subtect to the fo llowing terms and condrtrons. 

1 The facdrtres of the d1stnct furnrshing the servrce shall not be overburdened 

2 There shall be no addrtronal cost to the drstnct furnrshing the servrce 

3 The agreement shall be rn writing, be made a part of the drornage records 

and shall rnclude the followrng. 

a. The descnptron of the lands to be served, 

b. The locatron of tile lines constructed or to be constructed; 

c. The consrderot1on to be pard to the d istrict furn1shrng the serv1ce and the 

clossrficotron of the lands to be served, and 

d Such other provrsrons as the board deems necessary. 
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Sec. 455.201 . Public Improvements Which Divide a Dastnct - Procedure. If it 
should develop that any type of public improvement, other than the forces of nature, 
has caused such a change in the district as to effectively sever and cut off some of 
the land in the district from other lands in the d1strict and from the improvements in 
the district in such a way as to deprive the land of any further benefits from the im· 
provement, or in some manner to divide the benef1ts that may be derived from two 
separated port ions of the improvement, then the board of supervisors or the board of 
trustees in charge may upon not1ce to interested parties and hearing as provided by 
thrs chapter for the original establishment of a district make an order to remove lands 
so deprived of benefits from the district without any reclassification, or may subdivid ~ 
the district rnto two separate entities if the publ1c improvement splits the district into 
two separate unrts, each of which may still derive some separate benefits from the 
separated portrons of the district. 

If the public improvement is such as to leave two separate portions of the =m· 
provement that are stdl operable and of benefit to the land on each side of the d \ son 
made by the publ1c rmprovement, then the board may divide the district into two 
separate un1 ts so that each may perform further work on the improvements in their 
respective parts, but neither shall be charged for work completed on the opposite side 
of the new improvement that divides them and may only be charged for the work 
done in that port1on of the district remaining on their side of the division. 

The same authonty provrded in this section shall vest in the board of super
VISOrs or the board of trustees in the event a drainage district in any manner relin
quishes rts control over any port1on of its improvements. or its obligat1on to maintain 
same to another drstnct and lands may be removed from the district or the district may 
be d1vaded as provrded rn this section. 

The board may further in dividing the district award to each of the separated 
port1ons of the drstnct the improvement remaining in each portron dete rmine the value 
of the Improvement so remain ing on each side and second! determine the contribu 
tions of the lands rn the separated portions to the improvements and the upkeep of the 
earlrer d1stnct, and if the contribution is proportionate neither s de shall owe the other 
port ion of the drstnct any money, but if contribution is d sproportionate, the board 
shall determrne an equ1table adjustment and the amount of payment required for one 
portron to pay to the other to buy the existing improvement. 

If land rs elrmrnated from any further benefits, there need not be any reclassrfr 
catron and the board may remove the same from the district in the same manner as 
rf the land has been destroyed rn whole by the erosion of a river and spread any de
frciency rn assessment among the remainrng lands as prov1ded by sect ron 4 55.56. 

"Type of p ub l1c rmprovement" for the purpose of thas section rncludes drainage 
or levee rmprovements or new highways. 

FEDERAL FLOOD CONTROL CO-OPERATION 

Sec. 455 202. Plan of Improvement. 

1 Whenever the government of the United States acting through rts proper 
agencres or instrumental1tres will undertake the origrnal constructron of Improvements or 
the reparr or alterat1on of existing improvements which will accomplish the purposes for 
wh1ch the d1stnct was established or aid in the accompl1shment thereof and shall cause 
to be filed tn the offrce of the auditor of the county in wh1ch sard drstnct 1s located a 
plan of such improvement or for the repair or alterat1on of exrstmg rmprovements, the 
board shall have Jurisdaction , power and authonty, upon the notrce, heanng and de
term matron hereinafter provided, to adopt such plan of improvement or of reparr or 
alteratron of existing rrnprovements and to provrde necessary rrght of way therefor, 
and to pay such portaon of all costs and damages rncident to the adoptron of such plan, 

• 

• 
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the construct1on thereunder and the maintenance and operat1on of the works as wtll 
not be d1scharged by the federal government under leg1slat1on ex1stmg at the t1me of 
odoptton; also to enter mto such agreements w1th the Un1ted States government as may 
be necessary to meet federal requ1rements tncludtng the takmg over, repa1r and main
tenance of the works and to perform under such agreements. 

2 If the cost to the d1stnct of the repair or alterot1on of ex1stmg 1mprovements 
contemplated by th1s sectton does not exceed twenty-f1ve percent of the sum of the 
ongtnal cost to the d 1stnct and the cost of subsequent Improvements, including all 
federal contnbut1ons, the board may proceed under the provts1ons of section 455 1 35, 
w1thout not.ce and heanng, and w1thout oppro1sement as contemplated by sect1on 
455.211, but the remamtng provts1ons of sect1on 455 202 through sect1on 455.217 
that are not m confl1ct w 1th section 455 135 shall rematn appltcable. 

If the federal program d1v1des a protect mto separate phases, each phase shall 
be cons1dered a separate program as descnbed tn sect1on 455.135 , subsect1on 4, and 
shall tn no event be construed as an unauthonzed d1v1s1on tnto separate programs to 
avo1d the twenty-f1ve percent l1m1tot on prescnbed for moktng Improvements under 
sotd sect1on 455 135 subsect1on 4, w1thout not1ce and heonng 

Sec. 455.203 . Agreement in Advance. The agreement w1th the federal govern
ment contemplated m sectton 455 202 may be entered mto by the board tn advance 
of the ftlmg of the plan- such agreement to be effect1ve 1f the plan 1S f1noll y adopted. 
If the plan 1s approved the board shall make a record of any such co-operative agree
ment. 

Sec. 455 .204. Engineer Apposnte d . After the fil mg of the plan contemplated tn 
sectton 455.202 the board shall, at ts f1rst sess on thereafter, reg ular, spec1ol or od
tourned, oppotnt a d1smterested and competent c1vd or dromoge engmeer who shall 
g1ve bond m on amount to be f1xed by the board cond1t1oned for the fo1thful and com
petent performance of h 1s dut1es 

Sec. 455.205. Engineer's Report. The engtneer shall exomme the plan ftled by 
the federal agency and the lands affected thereby and shall make and ftle w1th the 
county oud1tor a full wntten report whtch, together wtth the federal plan, will show 
the followmg 

1 The character and locotton of all contemplated Improvements , and the plots, 

profdes and spec1f1cot1ons thereof 

2 The port1culor descnpt1on and acreage of land requ1red from each forty-acre 
tract or frc ct1on thereof for nght of way, borrow p1ts or other purposes together wtth 
congress1ono l or ether descnpt1on of each tract and the names of the owners thereof 
as shown by the transfer books tn the off1ce of the oud1tor 

3 A porttculor descnpt1on of each forty-acre tract or fract1on thereof that will 
be excluded from benef1t by odopt1on of the plan as ftled, together w1th the nome of 
owners thereof as shown by the transfer books tn the offtce of the oud1tor 

4 A port1culor descnpt1on of each forty-acre tract or froct1on thereof outs1de 
the d1strict wh1ch wdl beneftt from adopt on of the plan as filed and the name of 
the owner thereof as shown by the transfer books m the off1ce of the oud1tor. 

5 Such r1ghts of way or port1ons thereof prev1ousl~ estobl1shed or ocqutred as 
wdl be rendered unnecessary by odoptton of the federal plan and any unpa1d damages 
awarded therefor 

6. Such other damages prev1ously awarded as will be affected by odopt1on of 
the federal plan 

7. The recommendation of the engineer with respect to the adoption of the plan. 

Sec 455 206 S I t I R Ports Upon the filing of such report the board . . . upp emen a e 
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shall examine and consider the some together with the plan and the commitments in
volved in its adoption and may require supplemental reports of the engineer or of on
other disinterested engineer with such data as they may deem necessary or desirable 
including recommendations for any change or modification, negotiate with the Federal 
agency involved and amend the plan in such manner as may be mutually agreed 
upon The engineer shall make such supplemental repo· ts as may be required by the 
board or necess1tated by amendment of plan. 

Sec. 455.207 Nottce and Hearmg If upon consideration of the plan or amend
ed plan and the report or reports of the engineer and the commitments involved in the 
adoption of the plan the board finds that the district will benefit therefrom or the 
purposes for which the district was established will be promoted thereby, the board 
shall adopt the same as a tentative plan, entering order to that effect ond fixing a 
date for hearing thereon not less than thirty (30) days thereafter and directing the 
auditor to cause not1ce to be given of such hearing as hereinafter provided. 

Sec 455 208. Form of Notice. Such notice shall be captioned in the name of 
the d1stnct and shall be directed to the owners of each tract or lot with in said levee 
or drainage district, including railroad companies having rights of way, lienholders and 
encumbrances and to all owners, l1enholders or encumbrances of lands which an 
adopt1on of the plan would exclude from benefits and of lands outside the distr ct 
wh1ch wdl benef1 t therefrom and to all other persons whom it may concern and With
out nam ing them, to the occupants of all lands affected and shall set forth that there IS 

on fde m the off1ce of the aud itor a plan of construction. of the federal agency (nommg 
11), together w1th reports of an engineer thereon, which the board has tentatively ap
proved, and that such plan may be amended before final action; also the day and 
hour set for heanng on the adoption of said plan, and that all claims for damages 
except cla1ms for land required for right of way or construction, and all objections to 
the odopt1on of sa1d plan for any reason must be made in writing and filed in the office 
of the auditor at or before the t ime set for hearing. Provisions of this chapter for giv
ing nottce, watver of not ice, waiver of objections and damages and adjournment for 
serv1ce contomed tn sect1ons four hundred fifty-five point twenty-one (455.2 1) to four 
hundred f1fty-five pomt twenty-six (455 .26). inclusive, shall apply. 

Sec. 455.209 Amendment - New Parttes The board may continue the hear-
ing pend1ng dec1ston and may amend the plan but in the event of amendment the 
board shall contmue further hearing to a fixed date All parties over whom the board 
then has Ju n sd1ct1on shall take notice of such further heanng but any new parties ren
dered necessary by the modification or change of plans shall be served with not1ce as 
for the ongmal heanng. 

Sec. 455.21 0. Entry or Order - Effect . If the board, after consideration of 
the subJect matter, including all obJections filed to the adoption of the plan and all 
claims for damages, shall f ind that the district will be benefited by adoption of the 
plan or the purposes for which the district was established furthered thereby they shall 
enter order opprovmg and adopting such final plan. Such order shall have the effect 
of 

1. Altering the boundaries of the d istrict to conform to the changes effected by 
the plan adopted. 

2 Cancelling a II ex sting awards for damages for property not appropnated for 
nght-of-way or construct1on and rendered unnecessary by the plan so adopted. 

3 Cancellmg all awards previously made for damages other than for right-of 
way or constructton by reinstating the claims for such damages which said claims may 
be amended by the claimants Within ten days thereafter. 

4 Cancelling all unpo1d assessments for benef1ts on lands excluded from the 
d istrict by adoption of the plan. The assessments so cancelled sho 11 become part of 
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the costs of the 1mprovement 

5 Estobl1shmg as benef1ted thereby the lands added to the d1strict by adopt1on 
of the pla n and rendermg same subject to classification and assessment. 

6 Whenever a plan has been adopted as contemplated by this section, modifi-
cations a nd changes con be mode therem without further notice or hearing, provided 
the some do not mcreose or decrease the est mated cost of the plan to the d istrict by 
more than 25%. 

Sec. 4 5 5 .211 . Appraiseme nt. The board shall thereupon appoint three apprais
ers of the qualification prescr bed in sect1on 455 30, who shall qualify in the manner 
therem provided, and shall f1x a ttme for heanng on their report of which all interested 
parties shall take not1ce The appratsers shall v ew the premises and fix and determine 
the damages to whtch each claimant is ent1tled, mcludmg clotmonts whose award~ 
for damages were cancelled by the order of adopt1on and shall place a separate valu 
o tion upon the acreage of each owner token for nght-of-woy or other purposes neces-

Sita ted by adopt1on of the plan and shall file a report thereof m writing in the offtce 
of the oudttor at least ftve days before the date f1xed by the board for hearing thereon 
Should the report not be fded on t1me or should good cause for delay exist the board 
may postpone the t ime for final actton on the sub1ect and, if necessary, may appomf 
other oppro1sers Thereafter the prov1s1ons of sectton 455.32 shall apply. 

Sec. 455 212. Assessme nt o f Be ne f1ts. Appomtment of commissioners to asses~ 
bene f1ts and class1fy lands wtth1r the d1stnct and all proceedings relative to such as 
sessment and classlftcatJon shall be as otherw se prov1ded in this chapter except tho1 
w hen the lands of the dtstnct have prevtously been classified, the commtss1oners sha II 
classtfy and assess only such lands as have been added to the dtstrict by odopt1on of 
the plan and recommend such changes n ex1stmg class1f1cattons as are matenolly af
fected by the plan so adopted The board may, upon hearing , ad1ust the classtftcotton 
of lands affected by the plan . 

Sec. 455.213 Installme nts - Warra nts. The board shall levy the costs con 
templated tn sect1on 4 55.202 upon all of the lands of the d1stnct on the bas ts of the 
classtflcatton for benef1ts as f no lly est a bl1shed and the assessments so lev red sho II be 
pa1d tn one mstallment unless the board m 1ts d1scret1on shall provtde for the payment 
thereof tn not more than twenty equal mstollments w1th tnterest at not to exceed seven 
percent per annum. The board may tssue warrants bearmg mterest at not to exceed 
seven percent per annum agamst assessments The warrants may be numbered and 
state a matunty date m which event they shall bear interest from the date of 1ssue 
Without betng presented for payment and marked unpaid for want of fundc; The 
warrants may be sold by the board for cash in an amount not less than the face value 
thereof together w . th accrued 1 nrerest, 1 f any. 

Sec. 455.214. Subsequent Levies. The board shall make such subsequent levtes 
as may be necessary to meet the expenses of the d1stnct including cos s of mamten 
once, repa 1r and operat1on of the works. 

Sec. 455.215. Applicable statutes Except as otherw1se prov1ded herein all 
prov1s1ons of th1s chapter and chapters 456 to 467 relat ive to assessment of damages, 
oppomtment of an engmeer, employment of counsel, payment for work, levy and col
lection of dramage and levee assessments and taxes, the 1ssue of 1mprovement cert1f -
cates and dramage or levee bonds, the taking of appeals and the manner of trial 
thereof and all other proceedmgs relat ing thereto shall apply. 

Sec. 455 .216. Scope of Plan. 
to distncts organ1zed or establ shed 
clus1ve, chapter 4 66 and 4 67 

The provistons of this division shall be applicable 
under the provisions of chapters 457 to 462 in-
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Sec 455 217. Distn cts Under Trustees. When a district is in the management 
of Trustees as provided in cnopter 462 the Boord of Trustees shall have the jurisdicti~n 
to adopt the Federal plan as provided herein and to exercise all other powers her~•." 
granted except that any levy shall be mode by the Board of Supervisors upon certifi
cate of the amount necessary by the Trustees as provided in section 462.28. 

STATE LANDS 

Sec 455 21 8. Occupancy a nd Use Permitte d - Assessments Paid. Any levee 
or dro mage d1stnct organ.zed, or m the process of being organized, under the lows of 
th1s state may occupy and use for any lawful levee or drainage purpose land owned 
by the state of Iowa, upon first obtaining permission to do so from the state or sta te 
agency controllmg the same. 

In the case of lands lying within the beds of meandered streams and border 
streams the permi~sion shall be obtained from the state conservation commission, or its 
successor In the case of lands that ore under the control of no office or agency of 
the state, then the permission shall be obtained from the executive council. 

Such perm1ss1on shall not be unreasonably withheld and shall be in the form of 
an easement executed by the governor or in the case of an agency, by the chairman or 
p res1dmg offrcer thereof, and when once granted shall be perpetual, except that if no 
use 1s mode of the same for a period of five years such permission shall immediately 
thereafter exp1re. 

• 
All uses and occupanc1es as contem~oted by this section ex1stmg on July 4, 1961 

a re hereby legalrzed 

l he state of Iowa, its agencies and subdivisrons shall be financially responsible 
for drainage and special assessments against land which they own, or hold title to, 
w1thin existmg drarnage districts . 

BOARD OF COUNTY DRAINAGE ADMINISTRATORS 

Sec 455.219 Administrators Appomted The county board of supervisors of 
a ny county of th1s state rn which one or more drcinoge districts are established may 
by resolutron establ rsh a board of county dro inage administrators. All of the powers, 
dut1es, and respons1bd rties now or hereafter conferred on county boards of supervisors 
m th 1s chapter and chapters 456 to 467 inclusive, shall thereupon be transferred to 
and thereafter exerCised by the board of county drainage admrnistrators. A drainage 
or levee d1strrct may be established pursuant to chapter 462 

Sec. 455.220. Admin.strator Areas. When establishrng a board of county dra1n 
age admrn1strators, the board of superv1sors shall divide the county, along tow nsh1p 
lrnes, rnto three drarnage administrator areas of approximately equal terri tory. The 
board of county dramage administrators shall consist of one resident freeho lder ap
pornted by the county board of supervisors from each area, and at least two of the 
admrnrstrators shall be agricultural landowners. The members first appointed shall 
hold offrce for terms of one, two, and three years respectively, as indicated and fixed 
by the county board of supervisors. Thereafter, succeeding members shall be appomted 
for a term of three years, except that vacancies occurring otherwise than by exp1rat1on 
of a te rm shall be filled by appointment for the unexpired term Any member of the 
board of county dramage administrators who shall cease to have any of the q ual1f1 ca 
t1ons prescnbed by this sect1on shall thereupon be disqual1f1

ed as 
0 

member of the 
boa rd a nd h1s office shall be deemed vacant. Members of the board of county d rarnage 
admmrstrators may be removed by the county board of supervisors for ca use but every 
such removal shall be by written order wh~eh shall be fried with the county aud 1tor. 

Sec. 455 221 . Compensation. The members of the board of county d ramage 

• 

• 



• 

DRAINAGE LAWS l 31 

admrntstrators shall each rece1ve seventeen dol lars and f ifty cents per day for each 
day actually devoted to the duttes of the1r off1ce, ten cents for every mile traveled in 
gorng to and from meetrngs of, or other places of performrng the duties of, sa id board, 
and other actual necessary expenses tncurred an the performance o f thei r d uttes. 

Sec. 455.222 . How Paid The compensotron and expenses of the county board 
of drarnoge odmrntstrotors, for each day or port1on thereof necessanly expended in 
the t ransactron of the bvstness of a drotnoge or levee d1strict, shall be pa id out of 
the funds of the drstnct served The odmtn :strotors shall file w ith the auditor or audi
tors, as the case may be , itemrzed, verrf1ed statements of the1r t 1me devoted to the 
busrness of the d1strrct and the expenses tncurred If the odmrn1strotors transact busi 
ness of more than one d1strrct on a g tven day, they shall prorate their dorms for 
compensation proport1onotely among the d 1strrcts served on that day, but in no case 
shall a member of the board of county dro 1noge odmtn rstrotors clotm or receive a sum 
1n excess of seventeen dollars and ftfty cents , plus actual and necessary exp&nses, for 

a single day 

Sec 455.223. Conservancy Districts. The governrng board of every drornoge 
dro1noge or levee d1stnct orgon1zed under the lows of th1s state shall toke not1ce of 
the d1strrct plan, and shall conform to the duly promulgated rules, of the conservancy 
d rstrrct or d1st rrcts rn wh1ch the droanoge or levee district 1s located, prov1ded that 
th 1s sect1on shall not be construed to grant any outhorrty not otherwise granted by 

low to the govern1ng boards of drornoge or levee d1st rrcts 

CHAPTER 455A - IOWA NATURAL RESOURCES COUNCIL 

Sec. 455A.1. Definitions. As used in th1s chapter, ""councrl ' means "'Iowa Na

tura l Resources Counctl ' I 

"'Flood plorns means the area odtorn1ng the rrver or stream, wh1ch has been or 

may be hereafter covered by flood water. 

""Fioodwoy ' means the channel of a rrver or stream and those port1ons of the 
flood plarns odjorn1ng the channel , wh1ch ore reasonably requ1red to corry and dts
chorge the flood water or flood flow of any nver or stream, 

"" Person'' means any natural person, f1rm, portnersh1p, assoc1ot1on, corporot1on, 
state of Iowa, any agency of the state , munrcipol c:orporot1on pol1t1col subd1v1ston of 
the state -:>f Iowa, legal entrty, drornage dtstrrct, levee distrrct, publtc body, or other 
d1strrct or un1ts morntorned or to be constructed by assessments, or the petttroners of a 
proceedrng, pendrng tn any court of the state offect1ng the sub1ect matter of th1s chapter 

"Due notrce' means a notrce publ ished once each week for two consecutrve weeks 
in a newspaper of general c1rculot1on in each county tn wh ch the property affected IS 

located w ith the dote of lost pub1Jcot1on not less than ten nor more than thirty days 

prior to the dote of heaPng 

' Su rface w ater' · means the water occurrrng on the surface of the ground; 

" Ground water" · means that water occurnng beneath the surface of the ground; 

' D1 ffused waters means waters orrsrng by prec1p rtotron and snowmelt, and not 

yet a part of any watercourse or basrn and shall rnclude capillary sod water, 

""Depletrng use means the storage, drversron , conveyance, or use of any supply 
of water wh1ch m1ght rmpo1r rights of lower or surrounding users, or might imparr the 
natural resources of the state or m 1ght rn1ure the publ ic welfare rf not controlled; 

"'Benefrc1al use' means the applrcatron of water to a useful purpose that inures 
to the benef1t of the water user and subJect to hts domrnron and control but does not 

rnclude the waste or pollut1on of water; 
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"Non regulated use" means the use of water for ordinary household purposes, 
use of water for poultry, livestock and domestic animals, any beneficial use of surface 
flow from rivers bordering the State of Iowa, existing beneficial uses of water within 
the territorial boundaries of municipal corporation on May 16, 1957, except that indus
trial users of water, having their own water supply, within the territorial boundaries of 
municipal corporations, shall be regulated when such water use exceeds three percent 
more than the highest per day beneficial use prior to May 16, 1957, and any other 
beneficial use of water by any person of less than five thousand gallons per day; 

"Regulated use means any depleting use except a use specifically designated 
as a non-regulated use; 

"Permit" means the written authorization 1ssued by the water commissioner or 
council to a permittee which shall be limited as to quantity, time, place, and rate of 
diversion, storage or withdrawal in accordance with the declared policies and prin
ciples of beneficial use set forth in this chapter; 

"Permittee" means the person who obtains a permit from the council authorizing 
such p~rson to take possession by diversion or otherwise and to use and applv an al

lotted quantity of water for a designated beneficial use, and who makes actual use of 
the water for such purpose; 

"Waste" means (a) permittmg ground water or surface water to flow, taking it 
or usmg it in any manner so that it is not put to its full beneficial use, (bl transport
mg ground water from its source to its place of use in such a manner that there is an 
excess1ve loss m trans1t, (c) permitting or causing the pollution of a water-bearing 
strata through any act which will cause salt water, hfghly mineralized water, or other-

• 
w1se contammated water to enter it; 

"Watercourse · means any lake, river, creek, ditch or other body of water or 
channel havmg defmite banks and bed with visible evidence of the flow or occurrence 
of water, except such lakes or ponds w1thout outlet to which only one landowner is 
npanan; 

"Basin" means a specific subsurface water-bearing reservoir having reasonably 
ascertainable boundaries; 

"Established average mmimum flow" means when reasonably requ~red for the 
purpose of this chapter, the council shall determine and establish the average mm. 
mum flow for a g1ven watercourse at a given point thereon. The "average minimum 
flow for a g1ven watercourse as used in this chapter shall be determined by the fol
lowmg factors (a) Average of minimum daily flow occurring during the precedmg 
years chosen by the council as more nearly representative of changmg conditions and 
needs of a g1ven dramage area at a particular time; (b) minimum dady flows shown 
by expenence to be the l1mit at which further withdrawals would be harmful to the 
publ1c mterest m any particular drainage area; and (c) those minimum daily flows 
shown by establ1shed d1scharge records and experie!"lce to be definitely harmful to the 
publ1c 1nterest. Such determination shall be based upon available flow data, supple 
mented, when avadable data are incomplete, by whatever ev1dence is available; 

"Impounded or stored water" means that water captured and stored on the land 
by anyone taking 1t pursuant to the provisions of this chapter, and the party impound
ing the water shall become the absolute owner thereof . 

. Sec. 455A.2 Declaration of Policy. It is hereby recognized that the protectaon 
of l1fe and property from floods, the prevention of damage to lands therefrom and the 
orderly development, wise use, protection and conservation of the water resources of 
the state by the cons1dered and proper use thereof, is of paramount importance to the 
welfare and prospenty of the people of the state, and to realize these ob

1
ect1ves 1t 1S 

hereby declared to be the policy of the state to correlate and vest the powers of the 
state m a stngle agency, the Iowa natural resources counctl, with the duty and author-

• 
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ity to establ ash and enforce an appropriate comprehensive state-wide program for the 
control, utdazataon, and protectton of the surface and ground-water resources of the 
state. It IS hereby declared that t he general welfare of the people of the state of Iowa 
requires that the water resources of the state be put to beneficial use to the fullest ex
tent of which they are capable, and that the waste or unreasonable use, or unreason
able methods of use, of water be prevented, and that the conservation of such water 
be exercased wath the v1ew to the reasonable and beneficial use thereof in the anterest 
of the people, and that the publrc and private funds for the promotaon and expansion 
of the benef1c1al use of water resources shall be invested to the end that the best in
terests and welfare of the people are served. 

Water occurrrng an any basan or in any watercourse, or other natural body of 
water of the state, as hereby declared to be public waters and public wealth of the 
people of the state of Iowa and subject to use in accordance with the provisions of 
th is chapter, and the control and development and use of water for all beneficia l pur
poses shall be an the state, which, in the exercise of its pol ice powers, shall take such 
measures as shall effectuate full utilization and protection of the water resources of 

the state of I ow a 
Sec. 455A 3 Creation There is hereby created and established an Iowa natural 

resources councal The councrl is establ ished as an agency of the state government to 
promote the pol1caes set forth in thas chapter and shall represent the state of Iowa 
tn all matters w ath an the scope of th is chapter. 

Sec. 455A.4 . Appointment. The council shall consist of ten members nane of 
whom shall be electors of the state of Iowa and shall be selected from the state at 
large solely w1th regard to the1r qualafacotaons and fitness to dascharge the dutaes of 
office wathout regard to the1r pol1t1cal affiliation. The tenth member shall be the execu
tive darector of the department of env~ronmental qual ity or his desagnee, who shall be 
a nonvotang member The appoantave members of the council shall be appointed by the 
governor w ath the approval of two-thirds of the members of the senate and shall be 
appoanted for overlappang terms of six years. The terms of three members of the 
counci l shall expare on July 1 or each odd-numbered year. Within saxty days following 
the organazataon of each regular sessaon of the general assembly held during an odd
numbered year, appoantments sha ll be made of successors to members of the council 
whose terms of offace shall expare on the farst of Ju y next thereafter and of members 

to f11l the unexpared portto n of vacant terms. 

Sec. 455A.5. Vacancies. Vacancaes occurring whale the general assembly as an 
sessaon shall be fdled for the unexp1red portaon of the term as full- term appoantments 
ore failed. Vacancaes occurring whale the general assembly as not an session shall be 
failed by the governor, but such appoantments shall term anate at the end of th irty days 

after the convenang of the next general assembly. 

Sec. 455A.6 . Remova l. The governor may, with the approval of the senate, 
durrng a sessaon of the general assembly, remove any member of the council :or ma.l
feasance an offace or for any cause that renders him ineligible for membership or an 
capable or unfat to d1scharge the duties of his office and his removal when so made 

shall be fanal. 

Sec 455A 7 . Compensation and Expenses. The members of th~ ~~uncil, except 
those members who are employees of the state or any political subdaviSIOn, shall be 
paad a forty d olla r per d iem and shall be re imbursed for actual and necessary ex
penses rncurred under the provasaons of this chapter; however, a member shall not re
ceave more than three thousand two hundred dollars per daem for each fascal yeo~
Ail per daem and expense moneys pa1d to members shall be pa1d from funds approprr
ated to the councal A member of the council shall not have a darect financial anterest 
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in , or profit by any of the operot1ons of the council. 

Sec. 455A.8. Organization, meetings and rules. The council shall organize by 
the election of o chairman and shall meet at the seat of government on the f1rst Mon
day in the months of January, April, July and October, and at such other times and 
places as it may deem necessary. The chairman sha ll be elected annually at the 
meeting of the council in July. Meetings may be called by the chairman and shall 
be called by the chairman on the request of fo ur members of the council. The 
mo1onty of the councd shall constitute o q uorum and the concurrence of o majority of 
the council in any matter w ithin their duties shall be required for its determ ination, 
provided that the publ ic hearing on any matter w ith in council duties may be con
oucted by less than 0 majority of the council or by on employee so designated by the 
council. The council shall adopt such ru les pursuant to chapter 17 A as it may deem 
necessary to transact its business and fo r the administration and exercise of its powers 
and dut ies. The council may further establish , modify or repeal rules specifying the 
conditions under which the water commissioner may a uthorize specific nonrecurring 
m inor uses of water for periods not to exceed one year through registration. 

Sec. 455A 9 D1rector and water commissioners. 1. The council shall choose a 
director who shall not be o member of the council and shall fix the compensation of 
such d1rector wh1ch shall be payable out of the funds appropriated to the council . The 
d1rector shall be qual1f1ed by train ing and experience . The term of office of the direc
tor shall be dunng the pleasure of the counci l. The d irector shall serve as the execu
tive off1cer of the council and she II hove charge of the· work of the council sub1ect to 
1ts orders and direct1ons. 

2. The councd shall choose a water comm iss1oner who shall not be a member 
of the council and shall fix the compensation of such commissioner, which shall be 
payable out of the funds appropriated to the council. The water commissioner shall 
be qual1f1ed by framing and experience. The term of office of the water commiSSIOner 
shall be during the pleasure of the counci l. The water commissioner shall serve m o 
quasi-IUdlclol capacity as the trier of fact questions in the processing of all opplicat1ons 
for appropnation permits. He shall conduct hearings on any applications for permits 
as prov1ded by law and the rules of the council , and he shall perform such other 
dut1es as the council may prescribe. 

3 The council may choose one or more deputy water commissioners who shall 
not be members of the council The council shall fix the compensation of such deputy 
comm1ss1oners, wh1ch shall be payable out of the funds appropriated to the council. 
The deputy comm1ss1oners shall be qualified by tra inmg and expenence The term of 
off1ce of the deputy commissioners sha II be dur ing the pleasure of the councd A dep 
uty comm1ss1oner shall have all of the dut ies, respons ibil 1t1es, and powers of the water 
comm1ss1oner when acting in his stead . The deputy commissioners sha II be ass1gned 
hearings on applications for permits by the water comm1ss1oner 

Sec. 455A 10. Employees. The d irector, with the approval of the council IS em
powered to employ, d1scharge, and fix the salaries of such technical, clencal, steno
graphic, and such other employees and assistants as may be requ~red. All of such 
employees shall be pa1d from funds appropriated to the counc1l. 

Sec. 455A.1 1 Bonds. The council shall provide for the execution of surety 
bonds for all members and employees who shall be entrusted with funds and property 
and the premiums on all such surety. bonds shall be paid from the funds appropnated 
to the council. 

Sec. 455A.12 Warrants. The comptroller is directed to draw warrants on the 
treasurer of the state for all disbursements authorized by th 1s chapter upon duly 1tem-
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ized and verified vouchers bearing the approval of the director of the council. • 

Sec. 455A.13. Reports, Accountmg and Recommendations. The council shall 

make a report to the governor of 1ts ocT1 .. 1t1es for the precedmg biennial period, includ
ing therein on itemized statement of all receipts and disbursements and such other 

informot1on pertaining to 1ts work as may be of value. 

The council in 1ts b1enniol report shall make such recommendations for amendments 

to th 1s chapter, or for other legrslot1on as it deems appropriate 

The council shall report to the governor at any t1me requrred the results accom

plished since its lost report, pendmg plans and the status of any work or plans in 

progress 

Sec 455A 14 Departmental Co-operation - investigations - search warrant. 
1. The councd may request and receive from any deportment division, board, 

bureau, commiss1on, public body, or agency of the state, or of any political subdivision 
thereof, or from any orgon1zat1on, incorporated or unincorporated, which has for its 
ob ect the control or use of any of the water resources of the state, such assistance and 
data as w ill enable the councd to properly carry out its activities and effectuate its 
purposes hereunder. The counc1 shall reimburse such agencies for special expense 

resulting from expend1tures not normally a port of the operating expense of any 

such agency. 

2 a. W1th the wntten consent of the owner or occupant, the council, its agents 

and other employees may enter upon any lands or waters in the state for the purpose 
of making any 1nvest1got1on, examination, or survey contemplated by this chapter. 

b. If the ow ner or occupant of any property refuses admittance or if prior to 

such refusal the d1rector demonstrates the necessity for a warrant, the d1rector may 
make oppl1cot1on under oath to the d1strict court of the county in which the property 

is located for the issuance of a search warrant. 

c. In the appl ication the d1rector shall state that on inspection or survey of the 

prem1ses designated in the appl1cOt1on may result in evidence tending to reveal the 
ex1stence of violations of the prov1s1ons of this chapter, any rule, order or permit issued 
by the council. The oppl1cat1on shall describe the area or premises to be inspected 
or surveyed, give the dote of the lost mspection if known, give the dote and time of 
the proposed mspection or survey, declare the need for such inspect1on or survey recite 
that not1ce of des1re to make an mspect1on or survey has been g1ven to affected persons 
and that admiSSIOn was refused 1f that be the fact, and state that the mspect1on or 
survey has no purpose other than to corry out the purpose of the statute or rule 

pursuant to w h1ch mspect1on or survey 1s to be made. 

d. The court may issue a search warrant, after exominat1on of the applicant 

and any w itnesses , if the court as satisfied that there is probable cause to bel~eve the 

existence of the allegations contamed in the application. 

e. In making investigations, examinations or surveys pursuant to the authority 

of th is subsection, the director must execute the warrant in a reasonable manner w ith-

in ten days after its dote of ISsuance_ 

Sec 455A 1 5 Emtnent domain. The council shall have the right to exercise 

the pow er of emment domom All the provisions of low relating to condemnation of 

lands for public state purposes shall apply to the provisions hereof in and so for as 
applacable. The execut1ve counctl shall institute and maintain such proceedings. 

The councd may accept gifts, contributions, donations and grants and use the 

same for any purpose w1thm the scope of this chapter. 
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Sec. 455A 16 Title to Lands and Other Property. The title to all lands, ease-
ments, or other mterest therein, or other property or rights acquired by the council shall 
be approved by the attorney general and token in the nome of the state of Iowa. 

Sec. 455A 17. Functrons and duties. The council shall establish and enforce a 
comprehensrve stote-wrde plan for the control, utdizotion and protection of the water 
resources of the state, whrch plan shall include all uses and developments of water 

resources and shall provrde for the optimum control, protection, development, allocation 
and utdrzotron thereof. All uses and developments of water resources regulated under 
provisrons of this chapter must be found to be compatible with the state comprehensive 
plan pnor to the granting of a permit by the water commissioner or on approval 

order by the council. In making and formulating such state comprehensive plan for 
the further control, development, protection, allocation, and utilization of the water 

resources of the state, the council shall make surveys and investigations of the water 
resources of the state and shall give consideration to the needs of agriculture, industry, 
health, fish and wddl.fe, recreation, pollution and allied matters as they relate to 
flood control and water resources. Before implementation of the statewide plan, the 
council shall submit the plan to the general assembly which shall approve or disapprove 
the plan pursuant to a concurrent resolution. Approval of the plan shall require the 
affirmative vote of a majority of the members of each house of the general assembly. 

The council shall be the offrciol representative of the state of Iowa on all com
prehensrve water resources plonnmg groups for wh ich state portic1potron is provided. 
The council shall co-ordrnote state planning with local ond notional planning and, in 
sofeguardrng the mterests of the state and its people, shall undertake the resolution of 
any conflrcts that may onse between the water resources policies, plans, and projects 
of the federal government and the water resources policies, plans, and projects of the 
state, its ogencres and rts people. Nothing in th1s section assigning the overal l re· 
sponsibility for comprehensrve planning of water resources to the council shall be 

construed as lrmrtrng or supplanting the functions, duties and responsibilities of the 
several state or local agencies or institutions with regard to planning of water 
ossocroted proJects wrthin the particu lar area of responsibtlity of such state or local 
agency or rnstrtutron 

The counctl shall enter into negotiations and agreements with the federal govern 
ment relotrve to the operotron of, or the release of water from, any project that has 
been outhorrzed or constructed by the federal government when the counctl shall deem 
such negotrotrons and agreements to be necessary for the achievement of the polrcres 
of the state of Iowa relatrve to rts water resources. 

The councrl, on behalf of the state, shall enter rnto negotiations with the federal 
government relatrve to the rnclusron of conservation storage features for water supply 
rn any protect that has been authorized by the federal government when the councrl 
shall deem such negotratrons to be necessary for the achievement of the policies of the 
state of Iowa and the state comprehensrve plan for water resources; provided, however, 
that any agreements reached pursuant to such negotiations shall not bind the state 
until enacted rnto law by the legislature . 

Water users who wrll benefit from the development by the federal government of 
conservatron storage for water supply shall be encouraged to assume the responsrbrlrty 
for repayrng to the federal government any reimbursable costs incurred in such develop
ment and such users who w ill accept benefits from such development• financed in 

whole or in part by the state shall assume by contract the responsibilrty of repayrng to 
the state therr reasonable share of the state's obligations in accordance wrth such bosrs 
as will assure payment wrthrn the life of the development No approprratrons, drver
sions or use shall be made by any person of any of the waters of the state that have 
been stored or released from storage either under the authorrty of the state or pursuant 

• 
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to an agreement between the srate and the federal government untd such time as he 
shall have assumed by contract h1s repayment respons1bdity; prov1ded, however, that 
the applicat1on of t h1s prov1s1on shall in no way infringe upon any vested property 
mterests 

In 1ts contracts with water users for the payment of state obl1gations incurred in 
the development of conservat ion storage for water supply the council shall include 
( 1) such terms as it shall f md reasonable and necessary for the protect1on of the health, 
safety and general welfare of the people of the state, (2 ) such terms as it sf1all f ind 
reasonable and necessary for the ach1evement of the purposes of this chapter and acts 
amendatory thereof or supplemental thereto, and, (3 ) such terms as shall make clear 
that the state of Iowa sha II not be responsible to any person n the event the waters 
mvolved are msuff1c1ent for performance The council may des gnate and descnbe any 
such contract, and d escnbe the relattonsh1p to which it relates, as a sale of storage 
capacity, a sa le of water release serv1ces, a contract for the storage or sale of water, 
or a ny s1milar terms suggest1ve of the creation of a propertt .nterest. The term of 
such contracts shall be commensurate w1th the mvestment and use concerned but m 
no event sha II the councd enter mto any such contract for a term m excess of the maxi

mum penod prov1ded for water use perm it s. 

The councd shall procure and obtam flood control works and water resources pro
jects f rom a nd through or by co-operat1on w1th the United States, or any agency of the 
Un ted States, by co-operat1on w ith and action of the c:ities and other subdivisions of 
the sta te, under the laws of the sta te relating to flood control and use of water re
sou rces, and by co-operat1on w i th the act1on of landowners m areas affected thereby 
when the council shall deem such proJects to be necessary for the achievement of the 
pol1c1 es of the state of Iowa and the state comprehens1ve plan for water resources. 

Sec. 455A.1 8 Jurisd iction - Diverseon of Woter The council shall have juri-
d ict iOn over the public and pnvate waters m the state and the lands adjacent thereto 
necessary for the purposes of carrymg out the prov1s1ons of this chapter. The council 
may const ruct flood control works or any part thereof In the construct1on of such 
w orks or m makmg surveys and mvest •gat1ons or m formula tmg plans and programs 
relatmg to the water resources of the state , the councd may co-operate w1th other 
sta tes or any agency thereof or w ith the Un1ted States or any agency of the Un1ted 

States, or w1th any person as defined m th1s chapter 
Upon appltcat1on by any person for perm1ss1on to divert, pump, or otherw1se take 

waters from any watercourse, underground basin or watercourse, dramage d1tch or 
settl mg basm w ithin the State of Iowa for any purpose other than a non-regulated 
use, the council shall cause to be made an mvest1gat1on of the effect of such use upon 
the natura I flow of such watercourse, the effect of any such use upon the owners of 
any land wh ich might be affected by such use, and the effect of any such use upon the 
state comprehens1ve plan for water resources, and shall hold a hearmg thereon Upon 
applicat ion by any person for approval of the construct1on or mamtenance of any struc
ture, dam, obstruct1on, depos1t or excavat ion to be erected , used, or ma intamed m or 
en the flood pia ms of any river or stream, the council sho II cause on mvest1gation to 
be made of the effect thereof on the efficiency and capacity of the floodwoy and on 
the state comprehens1ve plan for water resources. In determining the effect of any 
such proposal the council shall cons tder fully 1ts effect on flooding or flood control both 
to any proposed works and to adjacent lands and property, on the w ise use and pro
tection o f water resources on the qual ity of water, on f ish, wildl ife and recreat ional 

focd1 t1es or uses, and on al 1 other publ ic rights and requi rements. 

Sec. 455A.19 Procedure to Secure Permi t . The procedure for securing a permit 

to dtvert, store or w1thd row water shall be as follows: 

1 The application for a permit shall be made in writ ing to the council and shall 
set forth the des1gnoted beneftcial use for wh .ch the permit is sought, the specific l imits 
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as to quantity, time, place, and rote of diversion, storage or withdrawal of waters. 

2. Upon receipt of an application for a permit, the water commissioner shall 
set a time and place for hearing. The hearing shall be in the county where the permit 
1s sought, but may be held at any other place in the state unless objection is ra ised 

by the applicant. The hearing shall be to the water commissiol"!.er. 

3 The water commiss1oner shall cause due notice of the hearing to be published. 
So1d not1ce shall specrfy the dote, time and place of hearing and shall include a con 
c1se statement of the des1gnoted beneficial purposes for which d iversion is sought, the 
spec1f1c l1m1ts as to quont1ty, t1me, place, and rote of diversion, storage or withdrawal 
of waters, the nome of the applicant and the description of the land upon which waters 
are to be dtverted, stored or w i thdrawn. In addition to the foregoing, the water com
miSSIOner shall cause a copy of the not1ce to be sent to the director of the conservation 
commiss1on, comm1ss1oner of publ ic health, the secretory of the soil conservation com
mittee, secretory of agriculture, director of the Iowa geological survey, the director of 
the Iowa development commission, and to any other person who has filed a written 
request for a notif1cotion of any hearings affecting o designated area, by ordinary mo i l, 
pnor to the dote of lost publication . 

4 Any mterested person may appear and present evidence at the hearing , and 
may be represen ted by counsel, who shall hove the right to question others who pre
sent ev1dence. 

5. The oppl1cont for a permit shall pay a fee to the council in the amount of 
tw enty-f1ve dollars ($25 00) at the time of f iling his applicot1on wh1ch fee shall mclude 
the cost of publ1shmg not1ce and wh1ch publication shall· then be p01d for by the coun

cil Such fee shall be used by the council for administermg th1s chapter including the 
payment of expenses mcurred tn publishing legal notice. 

6 The council shall prescnbe the rules of procedure for the conduct of the 
hearings 

7 The determination of the water commissioner on any application before h m 
shal l be tn writmg, filed wtth the council and shall set forth h1s f1ndings. A copy of 
the determmot1on shall be moiled to the applicant and to any person appearing who 
tn wnt tng requests a copy of the determination. 

8 Any party oggneved by the determination of the water commissioner may, 
w1thtn th ~rty (30} days from the dote such determination 1s fded, appeal therefrom to 
the councd settmg forth m general terms the determinot1on appealed from and the 
g rounds of the appeal The d~rector shall set o t ime and place for hearing before the 
councd and sha l l then send o not1ce by ordmory moil to all persons who appeared at 
the hea ring before the water comm1ssioner. 

9 The councd shall adopt rules for the conduct of the hearing on appeal and 
shall fde a determmot1on tn wnting, settmg forth find1ngs A copy of the determi
natiOn shall be moded to the applicant or to any person appeonng who in wnt1ng 
requests a copy of the determtnotion. 

1 0 The water comm1ss1oner or the council or other employee so outhonzed by 
the counctl o t any heonng or other prcceeding outhonzed by th1s chapter shall have 
the power to administer oaths; toke test1mony; issut: ::l<bpoenos and compel the at
tendance of wttnesses, the subpoenas shall be served in the some manner as subpoena s 
issued by the courts of the state, and to order the tak,ng of depos1t1ons in the some 
manner os depos1t1ons ore token under the Iowa Rules of C1vd Procedure. 

11. The natural resources council and the Iowa geolog 1cal survey may 1omtly 
determine by resolutron that spec1ol irrigation perm1ts may be tssued for w1thdrowol 
of w ater from the olluv1al oqu1fers of the flood plains of thor port 1on of streams 
bordermg the state of Iowa The council may determine by rule spec1a l 1tm1tot tons 
and observot1on and mon1toring requirements for each speetal perm1t. 
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Appltca tton and payment of the fee for special permits shall be . in accordance 
with the provts1ons of subsect1on 1, and subsect1on 5 respecttvely Upon rece1pt of 
the appl1cat1on and fee, the comm1ss1oner shall cause notace of the applicatton to be 
publashed tn a newspaper of general c1rculataon an the county where the permit is 
sought The specaal permtt shall be 1ssued by the comm1ssaoner two weeks from the 
date of publacataon, unless wratten ob1ect1on to the appltcat1on is filed with com
mlssaoner before that date, m wh1ch case the hearang procedures of th1s section, shall 
be followed Spec1al perm1ts 1ssued after Jan 1 1979* shall terminate on July 1, 
1980. The termmatton date of all ex1stmg spec1al perm1ts 1s hereby extended to 
July 1, 1 980. 

Sec. 455A 20. Hearing - appeal If the water commissioner at the first 
heanng or the councd at the hearang on appeal shall determme after due mvest1gat1on 
that such d1vers1on, storage or w1thdrawal wdl not be detramental to the publ1c 
mterests, mcludmg dramage and levee d1stncts, or to the mterests of property owners 
w1th praor or superaor raghts who m1ght be affected, the water commtss1oner followmg 
the f1rst hearang, or the council following the heanng on appeal shall grant a perm1t 
for such d1vers1on, storage or w1thdrawal Jud1c1ol rev1ew of such oct1on 1s avodn 
a ble tn accordance w1th the terms of the Iowa admmastrot1ve procedure Act and sect1on 
455A.37. Perm1ts may be granted for any penod of t1me but not to exceed ten years 
except for the storage of water wh1ch may be granted for the l1fe of the structure unless 
Withdrawn for good cause All ex1stmg storage permits ore hereby extended for the life 
of the structure unless w1thdrown for good cause Permits may be granted which prov1de 
for less d1vers1on, storage, or w1thdrowol of waters than set forth in the oppl 1cat1on 
Perm1ts may be extended by the water comm1ss1oner for a penod of not more than 
nmety d ays durang the pendency of on appl1cat1on for renewal. Any perm1t granted 
shall remam as on appurtenance of the land desc1bed therem through the date spec1-
f1ed m such perm1t and any extenston thereof or such eorl1er dote as the perm1t or any 
extens1on thereof 1s revoked or cancelled under the provas1ons of sect1on 455A 28. 

Upon appl1cot1on therefor praor to the terminot on dote spec1f1ed therem perm1ts 
may be renewed by the water comm1ss1oner for any pertod of t1me not to exceed ten 
years Perm1ts may be renewed w1thout hearing or fee 1f no ob1ect1on is fded and 
no change m the cond1t1ons of the permit is sough1. The water commissioner shall 
cause not1ce of rece 1pt of on oppl1cot1on for renewal to be sent by ordmory moil to 
any person who appeared at the next previous proceedmg on the perm1t and to any 
person who has fded a w(tten request for not1ficot1on of any heonngs offectmg a 
des1gnoted area If wntten ob1ect1on 1s fded not more than th1rty days after the dote 
of the not1ce by any person shown to hove on mterest a hearing shall be held thereon 
W1th not1ce thereof to be sent not less than ten nor more than thirty days praor thereto 
by ordtnory mod to such ob1ector to any person who appeared at the next previous 
proceedmg on the permit, and to any person who has ftled wntten request for not1f1f1-

cot.on of any heorang affecting o des.gnoted area. 

If a change m the terms of a permit is requested which involves o change in the 
des1gnated benef1c1al purposes for wh1ch the d1vers1on IS sought, a change tn the place 
of such d1vers1on or on mcreose 1n the quont1ty, t1me, or rote of divers1on storage or 
Wi thdrawal of waters the oppl1cont therefor shall pay a fee as requ1red by Sect1on 
455A.19, subsect1on 5 and 0 hear ng shall be held thereon wtth not1ce thereof as 

requ1red by Sect1on 455A 19, subsect1on 3. 

Untd the councd adopts a stotew1de water plan , all new water permits 1ssued 
for ~rngot1on purposes, except spec1ol perm1ts, shall not exceed one year and all re
newa ls thereof shall also be limtted to one year The precedmg l1m1tat1on shall not 
apply to the renew al or extens1on of any vol1d water perm1t granted pnor to May 6, 
1977. If 1t 1s determ1ned through mon1torang of the permitted Withdrawal, that it 
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wdl endanger the present or futu re availability of groundwater said permits may be 
modified or canceled under the provisions of section 455A.28. 

When permits are modified or cance led , priority for permits shall be g iven to 
applicants or permit holders who ut ilize such water for agriculture research. Nothing 
in this paragraph shall g1ve priority to such applicants or permit holders in preference 
to those classes granted priority under section 455A.21. 

Sec 455A.21 . Prioraty of permits. In the consideration of applications for 
perm1ts, pnonty w ill be g1ven to persons in the order appl ications are received. How
ever, persons who have made d iversion or withdrawal ot water for a beneficial use 
pnor to May 16, 1957, will be accorded priority according to the actual date of said 
d1vers1on or Withdrawal. The water commissioner or the council on appea l shall 
exercise the~r Judgment on the durat ion and frequency of w ithdrawal and the quantity 
of water for which a permit may be g ranted. The use of water for ordinary house
hold purposes, for poultry, livestock and domestic animals shall have priority over 
other uses. Any person w ith an existing irr igation system in use prior to May 16, 
1 957, shall be 1ssued a permit to continue, unless by the use thereof some other riparian 
user is damaged. In the consideration of app lications for permits by regulated users 
the declared policies and principles of beneficial use, as set forth in this chapter, sha.l 
be the standard for the determ ination of the d isposition of the applications for said 
perm1ts. Nothmg m th1s chapter shall impa ir the vested right of any person. Pnor 
orders of the council shall not be mval1dated by the provisions of sect1ons 455A 19 to 
455A 32 · 

S 455A 22 P ' t f 8 f · I U Th water commiSSioner and the ec. . . erm1 or ene 1c1a se. e 
council shall have the authority to 1ssue a permit for beneficia I use of water in a 
watercourse prov1ded the establ ished a verage minimum flow is preserved. 

Sec. 455A.23. Pollution Control Protected No use of water shall be authorized 
that wdl 1mpo1r the effect of pollution control laws of this state. 

Sec. 455A 24. Navigability Preserved. No permit shall be issued or continued 
that wdl 1mpo1r the nov1gobd1ty of any navigable watercourse 

Sec. 455A 25 When Permit Required. For the purpose of administering sec-
t ions 455A 19 to 455A.32 mclus1ve, a permit as herein prov1ded shall be requ1red for 
the followmg· 

1 Any mun1c1pol corporot1on or person supplymg a mun1c1pal corporation wh1ch 
mcreoses 1ts water use m excess of one hundred thousand ( 1 00,000) go lions, or three 
per cent (3%), wh1chever is the greater, per day more than 1ts h1ghest per day bene 
f1c1al use pnor to May 16, 1 957 . Such corporation or person shall make reasonable 
prov1S1on for the storage of water at such t1me or times when the do dy use of such 
water by such corporat1on or person is less than the amount speclf.ed herem 

2. Except for a nonregulated use, any person using in excess of five thousand 
(5,000) gallons of water per day, d iverted , stored , or w ithdrawn from any source of 
supply except a mun1cipal water system or any other source spec1fically exempted under 
the prov1s1ons of sect1ons 455A.19 to 45 5.32 , inclus ive. 

3 Any person who diverts water or any material from the surface d~rectly into 
any underground watercourse or basin. Provided, however, that a ny d1vers1on of 
w~ter or matenal from the surface d irectly into any underground watercourse or bastn 
exlstmg upon May 16, 1957 shall not require a permit 1f said d1versron does not create 
waste or pollution No permit shall be issued under th is subsect1on untd the approval 
of the Iowa water pollut1on control commiss1on has been obtamed 

4 Industr ial users of water having the ir own supply, w 1thin the tern tonal 
boundanes of municipal corporations, shall be regula ted when such water exceeds 
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three {3) per cent more than the h1ghest per day beneficial use prior to May 16. 1957. 

Sec. 455A 26 Taking Water Prohibite d No person shall take water from any 
natural watercourse, underground basm or watercourse, drainage d itch, or settling 
basm w1thm the state of Iowa for any purpose other than a non -regulated use except 
upon compl1once w1th the prov1s1ons of sect1ons 455A.19 to 455A.32 mclusive, pro
VIded that ex1stmg uses may be contmued dunng the penod of the pendency of on 

oppl1cOt1on for a perm1t. 

Sec. 455A.27. Rights preserved . Nothing in sections 455A. l9 to 455A.32 
shall operate to depnve any person of the nght to use d1ffused waters, or to drain 
land by use of tde, open d1tch or surface dromoge, or to construcr on impoundment on 
sa1d pe"son s property or across a stream that ongmotes on said person' s property so 
long as provis1on 1s made for safe construct1on and for continued established overage 
mm1mum flow, 1f and when such flow 1s required to protect the rights of water users 

below. 

Sec. 455A 28 
he reunder shall be 
except as follows 

Modification o r Cance llat ion of Permats Every permit issued 
~rrevocoble for the term therefor, and for any extension of such term 

1 A perm1t may be mod1f1ed or cancelled by the water commiSS ioner, w ith con-

sent of the perm1ttee 
2 Subject to appeal m the manner prov1ded by section 455A 19 subsection 

e1ght (8), a perm1t may be mod1f1ed or cancelled by the water commis-ioner m case of 
• any breach of the terms or cond1t1ons thereof or m case of any v olot1on of the law 

pertammg thereto by the perm1ttee, h1s agents or servants, m case of non-use as pro
VIded heremafter, or m case the water commissioner fmds such mod1ficat1on or cancel
lation necessary to protect the public health or safety or to protect the publ1c interests 
m lands or waters or to prevent substantial injury to persons or property in any man-

ner, upon at least th1rty (30) days wntten nottee mo iled to the perm1ttee at his lost 
known address, stotmg the grounds of the proposed mod1ftcat1on or cancellation and 

g1vmg the permtttee an opportun1ty to be heard thereon. 

3 By wntten order to the permtttee, the water commiss1oner may torthwith sus-
pend operot1ons under a perm1t 1f he finds it necessary m an emergency to protect the 
publ1c health or safety or to protect the public interests m lands or waters ogamst im
minent danger of substant1al m1ury m any manner or to any extent not expressly author
ized by the perm1t, or to protect persons or property ogamst such danger, may requ1re 
the permltt(.e. to take any measure necessary to prevent or remedy such InJury, pro
VIded, that no such order shall be m effect for more than th1rty (30) days from the date 
thereof, w1thout g 1vmg the permtttee at least ten ( 1 0) days wntten not1ce of such 

order and an opportun1ty to be heard thereon . 

Se c 455A 29 Termination of Permit. The right of the perm ittee and his 
successors to the use of water shall term note when he ceases for three (3) consecutive 
years to use it for the specific beneficial purpose a uthorized m his perm1t and the per
mittee has been notified by the water commission that unless written appl icat1on as 
set forth as follows, that the perm1t w ill cease; provided, however, that upon h1s writ
ten appllcot1on pnor to the exp rot ten of said three-year period for extens1on of sa1d 
perm1t, the council may grant such extension w ithout loss of prionty 

Sec. 455A.30 Disposal of Permit . A permittee may sell, transfer, or assign his 
perm1t by conveymg, leasmg , or otherwise transferring the ownersh1p of the land de
scnbed m the perm1t, but such perm1t shall not const1tute ownersh1p or absolute rights 
of use of such waters, but such waters shall rema in sub1ect to the pnnc1ple of bene-

fiCial use and the orders of the counctl 

Sec. 455A 31 . Powe r of Eminent Domain. The state of Iowa , any subdiVISIOn 
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thereof, or municipal corporation, for the purpose or carrying out any permi~sion 
granted, as hereinbefore provided, shall have and exercise the power of emment 
domain. 

Sec. 455A 32. Unauthorized Deplet ing Uses. In the event that any person shall 
fde a complamt with the council that any other person is making ~.depleting use of 
water not expressly exempted as a nonregulated use under the prov1s1ons of th1s chap
ter and w1thout a permit to do so, the council shall cause an investigat ion to be made 
a nd 1f the facts stated in the complaint are verif ied the council shall order the dlscon
tmuance of the use 

Sec 455A 3 3. Unlawful a cts - powers of counci l. 

1. Unlawful structures It shall be unlawful to suffer or permit any structure, 
dam, obstruct1on, deposit or excavation to be erected, used, or mamtained in or on 

any floodw ay or flood plains, which will adversely affect the effic1ency of or unduly 
restrict the capacity of the floodway, adversely affect the control, development, pro
tection, allocation, or utilization of the water resources of the state, or adversely affect 

or mterfere with the state comprehensive plan for water resources, or an approved local 
w ater resources plan, and the same are declared to be and to constitute public 
nu1sances, prov1ded, however, that this provision shall not apply to dams constructed 
and operated under the authority of chapter 4 69 as amended. 

2 Actions. The council shall have the power to commence, maintain and 
prosecute any appropnate action to enjoin or abate a nu1sance including any of the 
foregomg nu1sances and any other nu1sance which adversely affects flood control. 

3 Application for permi t . In the event any person des~res to erect or make, 
or to suffer or perm1t, a structure, dam, obstruction, deposit or excavation, other than 
a dam, constructed and operated under the authority of chapter 469 as amended, 
to be erected, made, used or maintained in or on any floodway or flood plams such 
person shall file a venf1ed written application with the director, setting forth the 
matenal facts. The d~rector shall provide the council with cop1es of thP. appl1cation and 
an opportunity for the council to call up the application for 1rs determmat1on. The 
director, or the council, after an investigation or o public hear~ng if there is an ob
JeCtion to the proposed proJect shall determme the fact and approve or deny the 
appl1cat1on imposmg such conditions and terms as the director or councd may prescr~be 
A determrnatron of the d~rector may be appealed to the council by any aggneved party 

4. lniunction. The councd shall have the authonty to mamtam an act1on in 
equ1ty to en101n any such person from erectmg or makmg or suffenng or perm1ttmg to 

to be made any structure, dam, obstruct1on, depos1t, or excavat1on other than a dam 
constructed and operated under the authority of chapter 469 for wh1ch a permit has 
not been granted The council is a I so authorized to obate as a publ1c nu1sance any 
structure, dam, obstruct1on, deposit, or excavation erected or made w1thout a perm1t 

requ~red by th1s chapter Within one year of cessa•1on of construction. The costs of the 
abatement shall be borne by the violator. 

5. Removal. The council shall have the power to remove or eliminate any 
structure, dam, obstruction, deposit or excavation in any floodw ay w hich adversely 
affects the eff1c1ency of or unduly restricts the capacity of the floodway by an act1on 
m condemnation, and m assessing the damages in such proceedmg, the appraisers and 

the court shall take mto consideration whether the structure, dom, obstruct1on, depos1t 
or excavat1on is lawfully m or on the floodway 

6 Performance bond The council may require, as a condrt1on of an approval order 
or perm1t granted pursuant to this chapter or chapter 469, the furn

1
shmg of a per

form a nce bond W1th good and sufficient surety, cond1t1oned upon the full comp liance 

0 

• 

• 
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w tth the prov1stons of such order or permtt and the rules of the counctl In deter
mmmg the need for and amount of bond the counctl shall gtve consideration to the 
hazard posed by the constructton and mamtenance of the approved works and the 
protectton of the hea lth, safety and welfare of the people of the state. Thts subsection 
shall not apply to orders or permtts granted to a governmental ent ity. 

7 Prohibition against tillage. When approvmg a request to stra ighten a stream, 
the dtrector or council may establ1sh as a condtt1on of approval a permanent pro
h tbttton agamst tdlage of land owned by the person recetvtng the approval and ly ing 
Within some mm1mum d1stance from the stream suff1ctent in the tudgment of the director 
or counctl to hold sotl eros1on to reasonable lrmtts The d rrector shall record the 
prohtb1t1on m the off1ce of the county recorder of the approprrate county and the 
prohtb1tron shall attach to the land A person who v1olates a prohib i tion aga inst 

t tllage shall be gutlty of a s1mple m1sdemeanor Each day upon which a violation 
occurs const1tutes a separate v1olatron 

8 Thresholds established by rule The counctl shall by rule establish thres-
holds for d1mens1ons and effects, and any structure, dam, obstruction , deposi t or 
excavat1on hav1ng smaller drmens1ons and effects than those established by the council 
shall be lawful and not subtect to regu lat1on under thts sectron The thresholds shall 
be such that only those structures, dams, obstruct1ons, depos1ts, or excavatrons posmg 
a stgn1f1cant threat to the well-bemg of the publ1c and the env1ronment shall be sub

teet to regulat1on 

Sec. 455A.34 . Addit•onal Powers - L1 cens1ng of Dams After Aprtl 17, 1949 
the term "counctl", as used tn chapter 469, shall be construed to refer to the Iowa 
natural resources counctl unless specrf tcally otherw1se provrded. 

Sec. 455A.35. Council - Establish Flood Plains - Encroachment Limit s. The 
counci l may establ1sh and enforce regulatrons for the orderly development and w1se 
use of the flood plams of any nver or stream w 1thm the state and alter, change, or 
revoke a nd term mate the same The councrl sha II determme the characterrst1cs of floods 
wh 1ch reasonably may be expected to occur and may by order establrsh encroachment 
l tm tts, protect1on methods and mm1mum protect1on levels approprrate to the floodtng 
cha racterrst1cs of the stream and to reasonable use of the flood plarns. The order shall 
f tx the leng th of flood plams to be regulated at any practtcal d1stance· shall f1x the 
w tdth of the zone between the encroachment l1mrts so as to rnclude port1ons of the 
flood p la rns ad 1o1 n tng the channel, wh1ch wt th the channel are requtred to carry and 
d 1scharg e the f lood waters or flood flow of such nver or st ream; and shall f1x the 
des1gn d 1scharge and water surface elevattons for wh1ch protectton shall be provrded 
for protects ou tstde the encroachment limtts but w1thm the l1m1ts of inundat1on Plans 
for the protectron of projects proposed for areas subtect to mundat1on sha ll be re
VIew ed a s pla ns for flood control w orks wtthm the purv1ew of sect1on 4 55A 36 No 
order establ1sh1ng encroachment l1m1ts and flood plam regulatrons shall be 1ssued unttl 
due not1ce of the p roposed establishment thereof shall have been g1ven and publ1c 
hec..nngs held a nd opportun1ty gtven for the presentation of all protests agamst the 
esto .:>l1shment thereof In establ1shmg any such lim1ts or regulat1ons, the counctl shall 
avo1d to the greatest posstble degree the evacuat1on of persons res1d1ng m the area of 
any floodw ay, the removal of any res1denttal structures occup1ed by such persons m 
the a rea of any floodway, and the removal of any structures erected or made prror to 
Jury 4 , 1 965, v,h1ch are located on the flood plams of any rrver or stream but not 

w 1thm the area of any floodway 

The counctl may cooperate wtth and assist local un its of government in the estab
lt shment of encroachment ltmtts, flood plam regulattons and zonmg ordinances relatrng 
to flood plam area s w1th1n the1r tunsd ctton Encroachment lim1ts, flood plarn regula
ttons, or flood platn zon tng ord1nances proposed by local un1ts of government shall 
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be submitted to the council for review and approval prior to adoption by such local 
units of government. Changes or variations from an approved regulation or ordinance 
as it relates to flood plain use shall be approved by the council prior to adoption. In
dividual applications, plans and specificat1ons and individual council approval orders 
shall not be required for works on the flood plains constructed in conformity with en
croachment limits, flood plain regulations, or zoning ordinances adopted by the local 
untts of government and approved by the council. 

Sec. 455A 36 Flood Control Works Co-Ordinated. All works of any nature for 
flood control tn the state, which are hereafter established and constructed, shall be 
co-ordmated in des1gn, construction and operation, according to sound and accepted 
engineering practice so as to effect the best flood control obtainable throughout the 
state. No person shall construct or install any works of any nature for flood control 
unless and until the proposed works and the plans and specifications therefor are ap
proved by the council. The interested persons shall file a verified written application 
with the council therefor, and the council after an investigation or hearing shall con
sider all the pertinent facts relating to the proposed works which will affect flood con
trol and water resources in the state and shall determine whether the proposed works 
in the plans and specifications will be in aid of and acceptable as part of, or w il l 
adversely affect and interfere with flood control in the state, adversely affect the con
trol , development, protection, allocation, or utilization of the water resources of the 
state, or adversely affect or interfere with the state comprehensive plan for water re
sources or an approved local water resources plan, and shall enter an order approving 
or d 1sapprovmg the appl1cation, plans and specifications: In the event of disapproval 
the order shall set forth the objectionable features so that the proposed works and the 
plans and spectftcations therefor may be corrected or adjusted to obtain the approval 
df the councd. 

The provisions of this section shall apply to all drainage dtstricts, soil conserva· 
t ton d1stricts , pro1ects undertaken by the state conservation commission, all public 
agenctes including counties, cities and all political subdivisions of the state and to all 
prtvately undertaken pro1ects relating to or affecting flood control. 

Sec. 455A 37 Judicial Review . Judicial review of action of the councd may be 
sought tn accordance wtth the terms of the Iowa Administrative Procedure Act. Not
Withstanding the provtsions of said Act, petitions for judicial review may be filed in 
the district court of Polk county or of any county in which the property affected is lo
cated If the counctl, the dtstrict court, or the supreme court shall determine that the 
order of the council be stayed, the petitioner shall file an appropnate bond approved 
by the court 

Sec. 455A.38. Executive Prerogatives. The council shall have no executive prerog
at tves outs1de of 1ts own dut1e-s and functions as set out by th is chapter and shall rot 
d1sturb the work, funct1ons or authority of any of the severo 1 state or loco 1 agenc1es 
and institutions, provided the powers conferred upon the council by th is chapter shall 
not be exerc1sed by any other of the agencies or mstitutions. 

Sec. 455A 39. Penalties Whoever is convicted of erecting causing or contin-
uing a common or public nu1sance, as provided in this chapter, or whoever diverts or 
wirhdraws water m violation of the provisions of this chapter, upon conviction shall 
be gutlty of a s1mple m sdemeanor and each day that such violation continues after 
convtctton shall be cons1dered a separate offense. 

Sec. 455A.40. Co·Ordinatton With Conservancy Districts The council and the 
boards of the several conservancy districts established by Chapter 4 670 shall co-ord

1 
nate the1r efforts m carrymg out the purposes of this chapter and Chapter 4 670. In 

• 
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add1t1on to other powers and dut1es conferred by law upon the council it shall· 

1 Offer such advice and ass1stance as may be appropriate to the boards of 
the several conservancy distncts m the state m d1scharg mg their powers and duties. 

2 Rev1ew and make such recommendations as 1t deems necessary to bring the 
plan of each of the conservancy d1stncts, and any subsequent changes therein, into 
conform1ty w1th the state-w1de water resources plan establ1shed by the council pur
suant to Sect1on 455A 17 

3. Inform the board of any conservancy distnct· 

a Of the rece1pt of each appl1cat1on for a permit to d1vert, store, or withdraw 
e1ther surface or underground waters at any place withm the d1stri ct, filed with the 
counci l pursuant to Section 455A 19 to Sect1on 455A 32 

b Of the rece1pt of each appl1cat1on for approval of a proposed dam, obstruc 
tion, depos1t or excavat1on m or on any floodway or flood plam m the distnct, fded 

with the council pursuant to Sect1on 455A 33 

c Of any proposed order wh1c~ would establ1sh encroachment lirr its and zoning 
regulat1ons on any flood pia n m the d1str ct, fded w1th the counci l pursuant to Section 

455A 35 

d Of the rece1pt of each application for approval of any proposed flood con-
trol structure or works, flied w1th the councd pursucmt to Sect1on 455A.36. 

CHAPTER 4558 - DEPARTMENT OF ENVIRONMENTAL QUALITY 

Division I - Executive Committee 

Sec. 4558.1. Definitions. When used m th1s chapter, unless the oontext other-

Wise requ1res· 
1 " Department" means the department of env1ronmental quality. 

2 " Execut1ve d1rector" means the execut1ve d1rector of the department of en-

VIronmental qual1ty or h1s des1gnee 

3 "Execut1ve comm1ttee means the execut1ve committee of the department of 

env1ronmental qual1ty 

Sec. 4558.2. Department Created. There 1S created a department of environ-
mental qual1ty The ch1ef admm1strat1ve off1cer of the department shall be the ~x
ecutlve d1rector of env1ronmental quality, who shall be appomted by the governor, 
w1th the approval of two-th1rds of the members of the senate, and serve at h1s p leasure. 

The execut1ve d1 rector shall be selected on the bas1s of h1s adm1n1strative abll1ties 
The salary of the execut1ve d1rector shall be m1t1ally establ1shed by the governor, but 
1t shall not exceed twenty-f1ve thousand dollars per annum and, thereafter, 1t shall 
be determmed by the general assembly The appomtment or removal of the execut1ve 

d1rector shall not be sub1ect to the prov1S1ons of Chapter 19A. 

Sec. 4558.4. Commissions Within Department. There are created within the 
department the a1r qual 1ty comm ss1on the water qualtty commiSSIOn, the chem1cal 
technology comm1ss1on, and the sol 1d waste dtsposal commtss1on Each commiSSIOn 
shall establ1sh policy for the programs and serv1ces ass1gned to 1t. The membersh1p 

o f the commiSSions sha II be as follows 

1 The a1r qual1ty commiss1on shall cons1st of the president of the Iowa medical 
soc1ety or hts des1gnee and the following four members appomted by the governor 

W1th the consent of two-th irds of the senate 

a A member act1vely engaged in d1versified farmmg 

b. A member actavely engaged m the management of a privately owned manu-
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facturing company. 

c. Two members who are eled ors of the state. 

2 . The water qual ity commission shal l consist of the chairman of the Iowa de· 
velopment comm1ss on or h is designee and the following four members appointed by 
the governor with the consent of two-th i rds of the senate. 

a. A member actively engaged in d iversi fied farming. 

b. A member actively engaged in the management of a privately owned manu
facturing company. 

c Two members who are electors of the state. 

3 The solid waste d isposal commission shall consist of the president of the 
Iowa engineering society or his d esignee and the following four members appointed 
by the governor w ith the consent of two-th irds of the senate. 

a. A member actively engaged in d ivers if ied farming. 

b. A member actively engaged in the management of a privately owned manu
facturing company. 

c. Two members who are electors of the state. 

4. The chem1cal technology commission shal l cons ist of the secretary of agri
culture, the comm1ssroner of public health, the director of the Iowa natural resources 
councrl, the cha1rman of the state soi l conservat ion committee the chief executive of 
the league of Iowa mun1c1pa l1t1es, the state conservation director, and the dean, col
lege of agnculture of Iowa State Un iversity of science- and technology, or the1r desig
nees, a representat1ve of a firm in Iowa actively engaged in the manufacture or for
mulation of agncultural chemicals, and a farmer experienced in the application of 
agricultural chem1cals to be appointed by the governor w ith the consent of two-thirds 
of the senate The members appointed by the governor shall serve four-year terms , 
except that of the membership of the in itial commission, the members appointed by 
the governor shall be appointed members of the chemical technology review board 
abolished by thts chapter whose terms expired on the th i rtieth of June, 1 97 4 . The 
terms of these two members shall expi re on the thirtieth of June, 1 97 4 . 

Any comm1ss1on member appointed by the governor may be removed by h im for 
cause The members of each comm ission shall be electors of the state. The term of 
off1ce of each appomted member shall be four years, except that of the initial mem
bership of the a1r qual1ty commission , the water qual ity comm ission , and the solid 
waste d1sposal comm1sS1on, the two members appointed to represent the general public 
shall be appomted to two-year terms . The term of off1ce of each member shall com 
mence on the f~rst day of July of the year of the appomtment except that the term of 
off1ce of the 1n1t1al membersh1p of the a1r qual 1ty comm ss1on, the water qual1ty com
miSSion, and the sol1d waste disposal commiss1on shall be computed as 1f such ap
pomtments were made effective July 1, 1972. Vacancies occurring during the term 
of off1ce shall be fdled by appointment for the balance of the unexpired term subject 
to the consent of two thirds of the senate. No appointive member shall be appomted 
to serve more than two consecutive four-year terms. 

Each commtss1on sha II meet at least four t1mes a year. Other meetmgs sha II be 
called by the cha1rman or upon written request of a majority of the members of the 
commiss1on The chairman shall preside at all meetings or in h is absence the vice 
cha1rman shall preside. The executive d i rector shall attend the meetings of the com 
missions and act as secretary for them. The members of each comm1ss1on shall be 
pa1d a forty-dollar per d iem while in sess ion, ten cents a mile for travel, and the1r 
actual and necessary expenses while attend ing such meetmgs All per dtem and ex 
pense moneys pa1d to members shall be pa id from funds appropriated to the comm1s 
s1on of whtch they are members. 

A maJority of each comm ission shall constitute a quorum and the concurrence of 
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a matonty of a comm1ss1on shall be requ1red to determine any matter relating to its 
dut1es 

Division II - Air Quality Commission 

Sec. 4558.1 0. Definitions. When used m this d1v1S10n II , unless the context 
otherw1se requ1res: 

1 "A1r contam inant" means dust, fume, mist, smoke, other particulate matter, 
gas vapor, (except water vapor), odorous substance, rad1o-active substance or any 

combma t1on thereof. 

2. ' A1r contammant source 

contaminants whether pnvately or 

means any and all sources of emission of air 

publ1cly owned or operated 

A1r contammant source mcludes, but 1t not l1m1ted to, all types of businesses, 
commerc1al and mdustnal plants, works, shops, and stores, heating and power plants 

and stat1ons, buddmgs and other structures of all types mcluding single and multiple 
famdy restdences, office buddmgs, hotels, resta urants, schools, hospitals, churches and 
other mstt tut1onal butldmgs, automobiles trucks, tractors, buses, aircraft, and other 
motor veh1cles, garages, vendmg and serv1ce locat1ons and stations, railroad loco
motives, shtps, boots, and other water borne craft portable fuel-burning equ1pment , 
tndoor and outdoor mcmerators of all types, refuse dumps and ptles, and all stock 

and other ch1mney outlets from any of the foregomg 

3 "Air pollut1on · means presence m the outdoor atmosphere of one or more 
air contommonts in suff1c1ent quont1t1es and of such characteristics and durot1on as ts 
or may rea sonably tend to be n1unous to human plant, or on'mo' life or to property, 
or wh1ch unreosonbly mterferes w tt h the enJoyment of l1~1 and property 

4 ''Atmosphere" mecns all space outs1de of butldmgs, stocks or exterior ducts 

5 "Em1ss1on ' means a re lease of one or more o1r contammonts mto the outstde 

atmosphere 

6 · CommiSSIOn · means the air quol1ty comm rss1on of the deportment. 

7 · Person" means on tnd1vrduol, portnersh1p, co-portnershtp, co-operot1ve, 

f 1rm, company, publ1c or pnvote corporot1on, pol1t1col subdrvlston, agency of the state, 
trust, estate, 1omt stock company, or any other legal entity, or the1r legal representa

t ive, agent or oss1gns 

8 " Pol1ttcol subdtvrs1on' means any municipality township, or county, or dls-

trtct , or outhonty, or any portton or combination of two or more thereof 

Sec. 4558 12 Duties The commission shall: 

1 Dtrect the development of a comprehensive plan for the abatement, control , 
and preventron of orr pollution in this state, rec.ogntzmg varymg requirements for 

different areas m the state 

'2 Estobl1sh , mod1fy, or 
control and preventron of air 
publ c heortngs 

repeal, rules pertaining 
pollution after at least 

to the evaluation, 
s.xty days· publ1c 

abatement, 
nottce and 

3 Estobl1sh, modtfy or repeal orr quol1ty standards for the atmosphere of this 
state on the bosrs of prov1dmg air quol1ty necessary to minim1ze air pollut1on after at 

leoc;t s1xty days' public notice and public heorrngs 

4 Establish, mod1fy, or repeal em1ss1on standards relating to the maximum 
quont1t1es of o1r contommot1on that may be em1tted from any air contaminant source 
after at least s1xty days, publ1c notice and publ'c hearings. If the mox1mum standards 
for the emiSSIOn of sulphur d1ox1de from sol1d fuels hove to be reduced in any area to 
meet omb1ent o1r standards, any contract for cool produced in Iowa, and burned by a 
focll1ty m that area that met the sulphur em1ss1on standards m effect at the t1me the 
contract went mto effect shall be exempted from the decreased requirement unttl the 
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expiration of the contract period or December 31, 1 983, whtchever first occurs, if there 
is any other reasonable means available to satisfy the ambient air standards. To 

qualify under the provisions of this subsection the contract must be recorded with the 
county recorder of the county where the burning facility is located within thirty days 
after the signing of the contract. 

5 Cons1der complaints of conditions reported to, or considered likely to, con-
stitute air pollut•on · and instruct the department to investigate such complaints upon 
rece1pt of the wntten petition of any state agency, the governing body of any political 

subd1v s1on a local board of health, or twenty-five affected residents of the state. 

6 Hold publ1c hearings, except when the evidence to be received is confidential 
pursuant to Sect1on 4556. 16, necessary to accomplish the purposes of this division •1 
The comm1ss1on may 1ssue subpoenas requiring the attendance of witnesses and the 
production of ev1dence pertinent to such hearings. If any person refuses to obey a 
subpoena 1ssued by the commission, the district court of the county where the proceed
Ing 1s pendmg shall have jurisdiction, upon application of the commission or its author
ized representative, to issue such person an order to appear and testify or produce 
evidence, and any failure to obey such court order may be punished by the court as 
contempt. 

7 Issue orders necessary to cause the abatement or control of air pollution . 
In makmg such orders the commission shall consider the facts and Circumstances bear
mg upon the reasonableness of the em issions involved, including but not lim1ted to, 
the character and degree of InJury to, or interference with the protect1on of health 
and the phys1cal property of the public; the pract,cability of reducmg or l1m1ttng the 
em1ss1ons from such a1r pollution source; and the suitability or unsuitability of the a•r 
pollut1on source to the area where it is located. Any such order may include adv1sory 
recommendations for the control of emissions from any a i r contaminant source and the 
reduct1on of the em ss1on of air contam inants. 

8 Couse to be mst1tuted by the attorney general, in the nome of the store, 
legal proceedmgs to compel compl iance with any of its orders. 

9. Closs1fy air contaminant sources according to levels and types of em1ss ons, 
and other choroctenst1cs which relate to air pollution. The commiss1on may require, 
by rule, the owner or operator of any air contaminant source to estobl1sh and mo In
tam such records, make such reports, install, use and maintom such mon1tormg equ p
ment or methods, sample such emissions in accordance w1th such methods at such loca
tions and mtervals, and usmg such procedures as the commission shall prescribe, and 
prov1de such other mformat1on as the comm ission may reasonably requ•re Such clas
sifications may be for appl1cat1on to the state as a whole or to any des1gnoted area 

of the state, and shall be mode wrth spectal reference to effects on health, economtc 
and soc1al factors, and phystcol effects on property. 

1 0. Requ1re, by rules, notice of the construct1on or the installation of any 
equ1pment whrch may cause or contribute to atr pollut1on, and the subm1ssron of plans 
and specif1cat1ons to the department or such other informat1on deemed necessary, for 
the mstallat1on of equ1pment from which air contaminants may be em1tted to the 
atmosphere and related contr61 equipment. The rules relating to a cond1tional permit 
for an electnc power generatmg facility subject to chapter 47 6A shall allow the sub
m1ss1on of engmeenng descnptions, flow diagrams and schemat1cs that quantitively 
and qual1tat1vely 1dent1fy emission streams and alternat1ve control equ

1
pment that wdl 

prov1de compl1ance With emission standards Such rules shall not spectfy any parti

cular method to be used to reduce undesirable levels of em1ss1ons, nor type, des1gn, or 
method of mstallot1on of any equipment to be used to reduce such levels of em

1
ss1ons 

nor the type, des1gn, or method of installation or type of construct1on of any manufac
tunng processes or ktnds of equ1pment, nor specify the ktnd or compos

1
t
1
on of fuels 

perm1tted to be sold, stored, or used. 

• 
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The comm1ss1on may g1ve techn ical adv:ce pertaining to the construction or in· 
sta llat1on of such equ1pment or any other recommendation. 

11 Revtew and evaluate a r pollution control programs conducted by polit:cal 
subdJvtstons of the state w1th respect to whether such programs are consistent w ith the 
prov1s1ons of this dtvtston II and any rules adopted by the commission. 

12 Represent the state in all matters pertaining to plans procedures, negotia-
t ons, and agreements for mterstate compacts relating to the control of air pollution, 
sub teet to the provtstons of Sect1on 4 55 B.7, subsection 5. 

1 3 Encourage voluntary co-operation by persons or affected groups in restoring 
and preservmg a reasonable qua l1ty of air with in the state. 

14 Encourage pol1ttcal subdiv1s1ons to handl - air pollution problems w1thm 
the1r respecttve tunsd1ct1ons 

Sec. 45'j8.13 Executive D1rector. The execut1ve d~rector shall 

1. Publ1sh and adm1n1ster the rules and standards established by the commis-
SIOn The department shall furn ish a copy of such rules or standards to any person 

upon request 

2 Provtde techn1ca l, sc1entif1c, and other services requ red by the commiSSIOn or 

for the effecttve adm1n1strat1on of th1s d1v1ston II. 

3 Grant, mod;fy, or deny perm;ts for the msrallat1on of new equ1pment 
capable of em1ttmg atr contammants to produce a1r pollutton and for related control 
equ1pment, and cond1t1onal perm1ts for electnc power generatmg facd1t1es subtect to 
chapte r 4 7 6A, sub1ect to the rules adopted by the commiSSIOn The department shall 

furn1sh necessary app l1cat1on forms for such permtts 

a No equ1pment wh1ch may cause or contribute to air pollution or wh1ch 1S 
mtended pnmarily to prevent or to control the em1ssron of a1r contammants shall be 
mstalled, altered so that 1t s1gn1f1cantly affects operatron eff crency, or placed rn use 

unless a perm1t has been rssued for such equipment 

b The condrt1on or expected performance must be reasonably detaded m the 
perm1t un less 1t is agreed between the department and the perm1t holder that a condJ

tron of development and adjustment ex1sts 

c Upon demal of such perm1t, the appl1cant shall be nottfred of such den1al 
and mformed of the reason or reasons therefor, and such appl1cant shall be entitled 
to a heanng before the commtss1on as provtded in Sectron 455B 12, subsect1on 6 

d. All appl1cat1ons for cond1t1onal permits shall be subtect to such notrce and 
opportun1ty for publ1c part1c1pat1on as may be cons1stent w1th chapter 47 6A or any 
agreement pursuant thereto under chapter 28E The applicant or mtervenor may 
appeal to the comm1sston from the dental of a cond1ttonal perm1t or any of 1ts con
d1t1ons For the purposes of chapter 47 6A, the tssuance or dental of a cond1t1onal 
perm1t by the execut1ve d1rector or by the commtss1on upon appeal shall be a deter
mmatlon that the electnc power generatmg feed 1ty does or does not meet the perm1t 
and IJcensmg requJrements of the comm1ss1on The 1ssuance of a cond1t1onal permit 
shall not rel1eve the appl1cant of the respons1bd1ty to subm1t fmal and detailed con
struction plans and draw1ngs and an appl1catron for a construction perm1t for control 
equ1pment that w dl meet the em1ss1on l1m1tat1ons established rn the cond1t1onal perm1t. 

( 1) Notwithstanding 
anaerob1c lagoons, wh1ch 

any 
are 

other prov1s1on of divtston two Ill) of th1s chapter, 
used an connect1on wtth animal feeding operat1ons 
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containing six hundred twenty-five thousand pounds or ess live animal weight 

capacity of animal species other than beef cattle or containing one million six hundred 
thousand pounds or less live animal weight capacity of beef cattle, shall be located 
at least one thousand two hundred fifty feet from a residence not owned by the 
owner of the feedmg operation or from a public use area other than a public rood. 
Anoerob1c lagoons, wh1ch ore used in connection with animal feeding operations 
contoming s1x hundred twenty five thousand pounds or more live ontmol we1ght capo
City of on1mol spec1es other than beef cattle or containing one mdlton SIX hundred 

thousand pounds or more live on1mol weight copoc1ty of beef cattle shall be located 
at least one thousand e1ght hundred seventy-five feet from a res1dence not owned by 
~he ow ner of the feeding operation or from a public use area other than a public 
rood. For the purpose of this paragraph the determination of live animal weight 
capacity shall be based on the overage an imal weight capacity during a production 
cycle and the mox1mum animal capacity of the animal feeding operation. These 
separation d1stonces shall apply to the construction of new facilities and the expansion 
of existing focil1t1es. 

(2) A person may bu=ld or expand on anaerobic lagoon closer to a residence 
not owned by the owner of the feed ing operation or to a public use area than is 
otherw1se perm1tted by subparagraph one ( l) of this paragraph if the affected 
landowners enter mto a written agreement with the onoerob1c lagoon owner to wa ive 
seporot1on d1stonces under such terms as the parties may negot1ote The wntten 
agreement shall become effect1ve only upon record ing in the off1ce o f the recorder 
of deeds of the county m wh1ch the res1dence 1s located. 

Sec 2 Th1s Act, bemg deemed of immediate importance, shall toke effect 
from and after 1ts publ1cot1on in the Carroll Do i ly Times Herold, a newspaper pub
l ished m Carroll, Iowa, and m the Allomokee Journal, a newspaper published in 
Lons1ng, Iowa 

4 Determme by f ield stud ies and sampl ing the qual ity of atmosphere and the 
degree of 01r pollut1on m this state or any port thereof. 

5 Conduct and encourage studies, investigations, and research relating to air 
pollut1on and 1ts causes, effects, abatement, control , and prevention. 

6 Accept, rece1ve and administer grants or other funds or gifts from public or 
pnvote ogenc1es mcluding the federal government, for the abatement prevention, or 
control of o1r pollution , sub1ect to the approval of the execut ive comm1ttee 

7 Prov1de techn1cal oss1stonce to polit ical subdivisions of th 1s state requesting 
such 01d for the furtherance of 01r pollut1on control. 

8 Collect and 
programs, relotmg to 

d1ssem1note information, and conduct educat ional and tra ining 
01r pollut1on and i ts abatement, prevention, and control . 

Sec 4558.15. Assistance on Demand. The commiss1on and the executive direc-
tor may request and rece1ve assistance from any other agency, deportment, or educa
tional institution of the state, or political subd ivision thereof when it is deemed nee-, 
essory or beneficial by the comm ission or the executive d~rector The deportment may 
reimburse such ogenc1es for special expense result ing from expenditures not normally 
a port of the operating expenses of any such agency. 

Sec. 4558.23 . Local Control Program. 

l . Any pol1t1col subd1v1s1on may conduct on air pollutton control program w 1th in 
the bou~danes of 1ts tunsdiction, or may jointly conduct on Olr pollution control pro
gram w1th other pol1t1cal subd1v1S1ons of th is state or of other states, except that every 
101nt pr~rom shall be estobl1shed and admin istered as provided m Chapter 28E In 
conductmg such programs, pol1ticol subdivisions may adopt and enforce rules or stand-
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ords to secure and momtoin adequate ai r quol1ty w1thin the1r respectiVe junsd1ctions 

2 If the board of supervtsors in any county establ ishes an air pollut1on control 
program and has obtomed a certlf 1cate of acceptance, the agency 1mplementing the 
prcgram may regulate a1r pollut1on w 1thrn the county including any incorporated areas 
therem untd such incorporated areas obta in a cert1f 1cote of acceptance as a JOint or 
separate agency 

Sec 4558.24 Acceptance of Local Program. When on a1r pollution control 
prog ram conducted by a pol1t 1col subd1v1S10n, or a combinat1on thereof, i s deemed 
upon rev1ew as prov1ded rn Sect1on 4 55 8 1 2, subsection 1 1, to be consistent w1th the 
prov1s1ons of th1s d1v1s on II or the rules establ 'shed thereunder, the commiss1on shall 
accept such program in l1eu of state admrn 1strot1on and regulot1on of air pollut1on 
w1thm the pol1t1col subd1v1s1ons rnvolved Nothmg contarned in th1s section shall be 
ccnstrued to l1m 1t the power of the comm1ss1on or the execut1 e d i rector to take emer
gency act1on under the prov1s ons of Sect1on 4558.18 and 4558 20 

1 In evoluatmg on a ir pollut1on control program, considerot1on shall be g1ven 

to w hether such program prov1des for the followmg 

a. Ordrnances, rules and sandords estobl1shed requ1rements, cons1stent w ith , cr 
mere stnct than, those 1mposed by thts d 1v 1S1on II or rules and standards adopted by 

the comm1ss1on 

b Enforcement of such requirements by approprrote admin istrative and tud1c1ol 

process 

c. Admrn1st ro t 1ve orgon 1zat1on, staff, f inonc1ol and other resources necessary to 

admrn1ster an eff1c1ent and effect1ve program 
d . Locot1on of emrr.•s1on mon1tonng dev1ces rn areas of the pol1t1col subdiVISIOn 

rn compl1ance w 1th un1form state standards adopted by the comm1ss1on The com
miSSIOn shall adopt un1form state standards for the locot1on of em1ss1on mon1tonng 
dev1ces spec1fyrng such rntervols and such procedures to provide a reasonably cons1stent 
measurement of em1ss1ons from otr contomrnont sources regardless of the poht1col 

subd 1V1s1on of the state rn w h1ch the sources may be located 

2 Upon acceptance of a loco I o.i r poll ut1on control program, the commission 

shall 1ssue a certtf1cote of acceptance to the oppropnate local agency. 

a Any polrt1col subd1v1S10n des~rrng a cert i f icate of acceptance shall apply to 

the deportment on forms prescnbed by the commiss1on 

b The execut ive d =rector shall promptly investigate the appl icot1on and recom-
mend the d1spos1t1on of such oppl 1cotton to the comm1ss1on The comm1ss1on may con 
duct a publ1c heonng before act1on 1S taken on the recommendot1on . If the recom
mendation 1s ogarnst 1ssurng a certifiCate, the pol itical subdiv1sion shall be ent1tled to 
a public heanng as prov ded m Sect1on 4558.1 7 At the publ1c heonng, the commiS
SIOn shall dec1de whether the local program is substo nt1o ly cons1stent w ith the pro
VISions of th 1s d1v1S10n II , or rules adopted thereunder, and whether the local program 
IS berng enforced The burden of proof shall be upon the pol itical subdiv1s1on 

c. If the commission determines a t any time that a local air poll ut1on program 
1s berng conducted in 0 manner incons1stent w ith the substont1ve prov1s1ons of th is 
d1v1s1on II or the rules adopted thereunder, the comm1ss1on shall not1fy the pol 1t ical 
subd1V1S1on, c1trng the dev1ot1ons from the a cceptable standards and the correct1ve 
measures to be completed w ithrn a reasonable amount of t ime. If the correct1ve meas
ures o re not 1mplemented as prescnbed , the comm1ss1on shall suspend the cert1f 1cote 
of acceptance of such pol1ticol subd 1v1 s1on and shall admin ister the regulatory provi
SIOns of sord d1v1S10n w1thrn the polit ical subdiv ision unti l the appropriate standards are 
met Upon rece1pt of ev1dence that necessary correct1ve oct1on has been token, the 
commtss1on shall remstate the suspended cert1f cote o f a cceptance, and the polit1cal 
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subdivision shall resume the administration of the local air pollution control program 
within its jurisdict.on. In cases where the certrficate of acceptance IS suspended , the 
political subdivision is entitled to a public hearing as provided in Sect ion 4 55B.17. 

d. Nothing in th s division II shall be construed to supersede the jurisdiction of 
any local air pollution control program in operation on the f rst of January, 1973, ex
cept that any such program shall meet all requirements of sa,d drv sron. 

Sec. 4558.25. Civil action for compl iance. If any order or rule of the com-
mrssron rs berng vrolated, the attorney general shall, at the request of the commrssron 
or the executrve drrector, rnstrtute a civil action in any d1stnct court for injunctive relre f 
to prevent any further vrolatron of such order or rule or for the assessment of a fine 
a s determmed by the court, not to exceed five hundred dollars per d ay for each day 
such vrolotron contrnues, or both such injunctive relief and frne 

Sec 4558 26. Failure - procedure. Upon failure of the executrve director to 
take actron wrthrn s1xty days after an application for installotron permrt or variance, or 
upon failure of the commission to enter a file order or determinotron w rthrn sixty days 
after the frnal argument in a public hearing, the persons seeking such act ron shall be 
entitled to treat such farlure to act as a grant of the requested permrt or v onance or of 
a finding favorable to the respondent in a publ ic heorrng, as the case may be Thrs 

sectron shall not apply to an applrcotron for a conditional permrt for an electrrc power 
generatrng facdrty sub1ect to chapter 47 6A 

Sec. 4558.27. Fees prohibited No fees shaH be charged by the executrve 
drrector or the commrssron for the performance of therr respectrve functrons a s provrded 
m thrs drvrsron II. 

Sec. 4558.28 . Other provisions not affected The powers dutres, and 
functrons vested rn the atr quality commrss1on under the provrsrons of thrs drvrs1on II 
'shall not be construed to affect the powers dut1es and functrons vested rn the de
partment under any other provrsrons of thas chapter of the Code. 

Sec. 4558.29. Prior rules. Any rule adopted or order or v a rrance ISSued 
under chapter 1 36B* of prror Codes by the Iowa atr pollutron control commrssron or 
by the state department of health, shall remarn effectrve until mod1f1ed or rescrnded 

by octron of the orr qual1ty commrss1on unless such rule 1s rncons1stent o r con tra ry to 
th1s drv1sron I I. 

*Repealed by sect1on 1 12 of thrs Act (64 GA, ch. 111 9). 

Division Ill - Water Quality Commission 

Part 1 - General 

Sec 4558 30. Definit ions. When used in thrs part 1 of drvrsron Ill , unless the 
context otherwrse requrres 

. _1. "Sewage" means the water-carried waste products from resrdences public 
buildings, rnstrtutrons, or other buildings, including the boddy drscharges from human 

beings or onrmals together with such ground water in f il tration and surface wa ter as 
may be present. 

2 '·lndustrral waste" means any l iquid gaseous, rodrooctrve, or solrd waste 
substance resultrng from any p o f · d 

r cess o rn ustry, manufacturrng, trade or busrness or from the development of any natural resource. 

3 "Oth " 
ff 1 1 er waste means heat, garbage, mun1crpal refuse, l1me, sand, ashes, 0 0

' 
01 

' tar, chemrcals and all other wastes whrch are not sewage o r mdustrra l waste. 

• 
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4. "Water pollut1on · means the contammat1on of any water of the state so as 
to create a nu1sance or render such water unclean, nox1ous or impure so as to be actu 
ally harmful, detnmental or mjurious to publ1c health , safety or welfare, to domestiC, 
commerc1al, mdustnal , agrrcultural or recreational use or to l ivestock, wild an1mals, 

b1rds f1sh or other aquat1c life 

5. "Sewer system" means p1pelmes or condu1ts, pumpmg stat1ons, force moms, 
veh1cles, vessels, conveyances, in1ect10n wells, and all other constructions, dev1ces and 
appliances appurtenant thereto used for conductmg sewage or mdustrral waste or 
other wastes to a pomt of ult1mate d1sposal or d 1sposal to any water of the state. To 
the extent that they are not subJect to sect1on 402 of the federal Water Pollut1on 
Control Act as amended d1tches, p1pes, and drams that serve only to collect, channel, 
d1rect, and convey nonpomt runoff from prec1p1tat1on are not cons1dered as sewer 

systems for the purposes of th1s Act 

6 · Treatment Works means any plant, d1sposal f1eld, lagoon, holding or flow-
regulatmg basm, pumpmg station, or other works mstal led for the purpose of treat

mg, stabtl1zmg or d1spos1ng of sewage, mdustrral waste or other wastes. 

7. " D1sposal system .. means a system for d1sposing of sewage, mdustr1al waste 
and other wastes and mcludes sewer systems, treatment works, pomt sources and 

d1spersal systems. 

8. " Detergent" means a cleanmg compound composed of morgan1c components, 
including surface active agents, soaps, water softenmg agents, budders, d1spersmg 
agents, corros1on mh1b1tors, foammg agents, bufferrng agents, bnghteners fabnc sof
teners, dyes, perfumes, enzymes , and ftllers, wh1ch are avadable for household, per
sonal, laundry, 1ndustnal, and other uses m hqu1d, bar, spray, tablet, f lake, powder, 

or other form. 

9. " Water of the state" means any stream, lake, pond, marsh , watercourse, 
waterway, well, spnng , reserv1or, aqu1fer, 1rrtgat1on system, dramage system, and any 
other body or accumulat1on of water, surface or underground, natural or art1f1c1al, 
public or prrvate, wh1ch are contamed w1thm, flow through or border upon the state 

or any port1on thereof. 

10. "Person" means any agency of the state or federal government or institu
tion thereof, any mun1c1pal1ty, governmental subdiVISIOn, mterstate body, publtc or 
pnvate corporat1on, md1v1dual , partnership, or other ent1ty and mcludes any off1cer or 
governmg or managmg body of any mun1c1pal1ty, governmental subd1V1S10n, mterstate 

body, or publ1c or prrvate corporat1on . 

11. "Commisston " means the water qual1ty comm1ss1on of the department. 

12. "Effluent standard " means any restnct1on or proh1b1t1on on quantit1es, 
rates, and concentrations of chem1cal, phys ical , b1olog1cal , rad1ological and other con
stituents wh1ch are d1scharged from pomt sources mto any water of the state mcludmg 
an effluent l1m1tation, a water qual1ty related effluent l1m1tat1on, a standard of per

formance for a new source, a tox1c effluent standard or other hm1tat1on. 

13 " Pomt source " means any d1scern1ble, confmed, and d1screte conveyance, 
1ncludmg but not hm1ted to any p1pe, dttch, channe l, tunnel , condu1t, well , d1screte 
ftssure, contamer, rollmg stock, concentrated an1mal feedmg operat1on, or vessel or 

other floatmg craft, from whtch pollutants are or may be d1scharged. 
14. "Pollutant " means sewage, mdustnal waste or other waste 
15 " New source means any bu tldmg, structure, facd 1ty or mstallatton, from 

wh1ch there IS or may be the d1scharge of a pollutant, the construct ion of whtch ts 
commenced after the publ1catton of proposed federal rules prescrtbing a standard of 
performance wh1ch wdl be appl1cable to such source, tf such standard is promulgated 

1 6. "Schedule of compltance" means a schedule of remedtal measurers mcluding 
an enforceable sequence of act1ons or operattons leadmg to compliance w1th any 
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effluent standard, water qual ity standard , or any other requirement of this part of 
this d1v1S10n or any rule promulgated pursuant thereto. 

17 " Sewer extension" means p ipelines or condutts constitut ing mom sewers 
lateral sewers or trunk · sewers used for conducting pollutants to a larger anterceptor 
sewer or to a point of u li timate d isposa l. 

1 8 " Water supply d istr ibution system extension" means any extension to the 
p1pelanes or condu1ts wh1ch carry water d irectly from the treatment facil ity, source or 
storage facd1ty to the consumer' s service connection . 

1 9 · Product1on capacity" means the a mount of potable water which can be 
suppl1ed to the d 1stnbut1on system in a twenty-fou r hour period. 

20 " Public water supp ly system" means a system for the provts on to the public 
of p1ped water for human consumption , if such system has at least f1fteen service con
nections or regularly serves at least twenty-five individua ls Such term ancludes any 
source of water and any collect1on , treatment, storage, and d 1stribut1on facilities under 
control of the operator of such system and used primarily in connection w ith such 
system, and any collection or pretreatment storage fa ci lities not under such control 
wh1ch are used prtmarily in connection w ith such system. 

21. "Max1mum contamanant leve l means the maximum perm1sS1ble level of any 
phys1cal, chem1cal , b1olog1cal or rad1ological substance in water wh1ch 1s del.vered to 
any user of a publtc water supply system. 

Referred to an Section 4 27 . 1. " " Truck" in enro lled Act. 

Sec. 4558.31 . Adminst rative age ncy. The department shall be the agency 
cf the state to prevent, abate, or control water polluf on and to conduct the publtc 
water supply program. 

Sec. 4558.33. Executive d irector's duties. The executive d1rector shall 

1. Conduct anvest1gat1ons of alleged water pollut1on or of alleged V1olat1ons of 
th1s part of th1s d1v1S1on or any rule adopted or any perm1t issued pursuant thereto 
upon wntten request of any state agency, pol itical subdtvtS IOn , local board of health 
twenty-f1ve res1dents of the state, as dtrected by the commiSSIOn, or as may be neces
sary to accompl1sh the purposes of this part of th1s d 1v1S1on 

2. Conduct penod1c surveys and anspect1on of the construct1on, operat1on self
monltonng, record keepang and reportang of all publ1c water supply systems and all 
d1sposal systems except as prov1ded 1n sect1on 455 6.45 . 

3 Take any act1on or act1ons allowed by law which, in the execut1ve dtrector s 
1udgment, are necessary to enforce or secure compltance w1th the prov1stons of this 
,POrt of th1s d1V1S1on or of any rule or standard establtshed or perm1t 1ssued pur
suant thereto 

4. Approve or d1sapprove the plans and specaf1C0t1on for the construct1on of 
d1sposal systems or water supply d1stnbut1on systems except for those sewer extens1ons 
and water supply dastnbut1on system extens1ons wh 1ch are rev1ewed by a c1ty or 
county publtc works department as set forth m sect1on 4556 45. The d1rector shall 
1ssue, revoke, suspend, modtfy or deny permits for the operation , tnstallat1on, con
struction, add1t1on to or mod af1cation of any dtsposal system or water supply d1stn
but1on system except for sewer extensions and water supply d1stnbut1on system ex
,tens1ons wh1ch are rev1ewed by a ctty or county publtc works department as set forth 
in sect1on 4556 45 The dtrector shall also 1ssue, revoke, suspend, modafy or deny per
mit for the d1scharge of any pollutant. Such perm its shall contain such cond1t1ons and 
schedules of compliance as are necessary to meet the requ 1rements of this part of 
this dtvtslon and the federal Water Pollut1on Control Act amendments of 1972 A 
permit shall not be 1ssued to operate or d1scharge from any dtsposal system unless t he 
conditions of the permtt assure that any discharge from the dasposa 1 system meets or 
wdl meet all appltcable state and federal water qual ity standards and affluent stan-

' 

.. 
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dards and the tssuance of the permtt ts not otherwtse proh1b1ted by the federal Water 
Pollut1on Control Act amendments of 1972 All appl1cattons for dtscharge permtts shall 
be subtect to publtc notice and opportuntty for publtc partlctpatton mcludmg publtc 
heanng as the comm1ss1on may by rule requ1re. The executtve dtrector shall promptly 
nottfy the appltcant m wntmg of hts actton and, 1f the permtt ts denied, state the rea
sons for dental The appltcant may appeal to the comm1sston from the dental of a per
mtt, or from any condttton tn any permtt tf he or she ftles nottce of appeal wtth the exe
cuttve dtrector wtthm thirty days of the nottce of dental or tssuance of the permit. 
The executtve dtrector shall nottfy the appltcant wtthtn th1rty days of the time and 
place of the heanng 

Coptes of all forms or other paper mstruments requ1red to be fded dur ing on-stte 
tnspecttons or mvesttgattons shall be gtven to the owner or operator of the dtsposal sy
stem or publtc water supply system betng investtgated or tnspected before the tnspector 
or mvest1gator leaves the stte Any other report, statement, or instrument shall not be 
ftled wtth the department unless a copy ts sent by ord1nary mad to the owner or 
operator of the dtsposal system or publ1c water supply system wtth in ten work1ng days 
of the ftltng If an tnspectton or investtgat1on 1s donP. tn cooperat1on wtth another 
state deportment, the department mvolved and the areas 1nspected shall be stated. 

The execut1ve dtrector shall also issue or deny conditional permtts for the con
struction of dtsposal systems for electnc power generattng focdtt tes subtect to chapter 
476A. All appltcattons for cond1t1onal perm1ts shall be subtect to such nottce and 
oppurtun1ty for publtc part1c1pat ton as may be requtred by the cornmtsston and as may 
be consistent w1th chapter 47 6A and any agreement pur$uant thereto under chapter 
28E The appltcant or an tntervenor may appea l to the comm ission from the dental 
of a condttional perm1t or any of 1ts condtttons. For the purposes of chapter 47 6A, 
the tssuance or dental of a condrttonal permtt by the executtve dtrector or the com
mlsston upon appeal shall be a determmat1on that the electrrc power generattng factltty 
does or does not meet the permtt and ltcens1ng requ1rements of the commrssion The 
tssuance of a condtttonal permtt shall not relieve the appl1cant of the responstbdity to 
submtt ftnal and detailed construction plans and drawtng and an app l1catton for a 
constructton permtt for a dtsposal system that wtll meet the effluent ltm1tat1ons tn the 
condtttonal permtt 

5 . Conduct random tnspecttons of work done by ctty and county publ ic works 
departments to ensure such bupltc works departments are complytng w ith this Act 
(66GA, ch 1204) . If a ctty or county publtc works department IS not complytng wtth 
sect1on 4558 45 tn revtewmg plans and spec1f1cattons or tn grantmg permtts or both, 
the department shall perform these functtons tn that turisdtctton unttl the c1ty or 
county public works deportment 1s able to perform them Performance of these 
functtons 1n a JUrtsdtctlon by a local publtc works department shall not be suspended 
o r revoked unttl after nottce and opportunty for heanng as prov1ded tn chapter 17 A. 

The department shall gtve techntcal ass1stance to c1ty and county publtc works 
departments upon request of such local publtc works departments. 

Sec. 4558.47 . Data From Departments. The commission and the execut tve 
d1rector may request and rece tve from any department, division , board, bureau, com
mission, public body, or agency of the state, or of any pol tttcol subd tvts ton thereof, 
or from any organ tzotton , mcorporated or untncorporoted, wh tch has for its obtect the 
control or use of any of the water resources of the state, such assistance and data as 
will enable the commlss1on or the executtve d irector to properly carry out thetr actrv1-
t1es and effectuate the purposes of th1s part 1 of d 1vision Ill. The department shall 
reimburse such agenc1es for spectal expense resulting from expend1tures not normally 

a port of the operattng expenses of any such agency. 
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Port 2 - Water Treatment 

Sec. 4558.50 Defm1t1ons 
context otherw.se requ1res. 

When used in th1s port 2 of div1s on Ill, unless the 

1. ''Boord" means the board of certification. 

2 "Commission" means the water quality comm ss on of the deportmen•. 

3 "Certificate" means the certificate of competence issued by the execut ve 
director stating that the operator has met the requ rements for the specified operator 
closs1f1cotion of the cert. f1cation program. 

4 "Water supply system" means the system of pipes, structures and facTt es 
through which a public water suppl-r s obtained, treated and sold or d1stnbuted for 
human consumpt1on or household use. 

5 "Water treatment plant" means that portion of rhe water supply system 
wh1ch m some way alters the physical, chemical, or bacteriological quality of the water 

6 "Waste water treatment plant" means the facility or group of un1ts used 
for the treatment of waste water from public sewer systems and for the reduct on and 
hondlmg of sol1ds removed from such wastes. 

7 "Water distribut1on system " means that portion of the water supply system 
m wh1ch water is conveyed from the water treatment plant or other supply po nt to 
the prem1ses of the consumer 

8 "Operator 
of a water treatment 

means o person who has direct respons1bd1ty for the operat1on 
plant, water d1str.bution system, or waste water treatment plant. 

Sec. 4558.51 . Director's Duties The execut1ve director shall c ossify all water 
t reatment plants, water d1stnbut1on systems and waste water treatment plants af
fedmg the publ1c welfare w1th regard to the s1ze, type, character of water and waste 
water to be treated and other phys1col cond1t1ons affectmg such treatment plants and 
d1stnbut1on systems, and accordmg to the skJII, knowledge, and expenence that an 
operator must have to superv1se the operat1on of such focd1t1es to protect the publ1c 
health and prevent pollut1on 

Sec. 4558.63 . Competent Operator Requ•red It shall be unlawful for any per 
son, f~rm, corporation, mun1c1pal corporot1on, or other governmental subdiVISIOn or 
agency, operatmg o water treatment plant water d1stnbut1on system or waste water 
treatment plant to operate some unless the competency of the operator to operate such 
plant or system 1s duly cert1f1ed to by the execut1ve d1rector under the prov1s1ons of 
th1s port 2 of d1V1s1on Ill It shall also be unlawful for any person to perform the 
dutaes of on operator, as defmed herem, w1thout bemg duly cert1f1ed under the pro 
VISIOnS of SOld part 

Sec. 4558.64. Simple Misdemeanor. Any person, mcludmg any firm, corpo-
ration , mun1c1pol corporat1on or other governmental subd1v1S1on or agency, v1olotmg 
any prov1s1ons of th1s port 2 of d1v1S10n Ill or the rules adopted thereunder after 

,wntten notice thereof by the execut1ve d~rector 1s guilty of a s1mple m1sdemeonor. 

Each day of operot1on in such V1olot1on of so1d port or any rules adopted thereunder 
shall constitute o separate offense It shall be the duty of the oppropnote county 
attorney to secure InJUnctions of continumg v1olat1ons of any prov1S1ons of so1d port 
or the rules adopted thereunder. 

Sec. 4558.65 and 4558 66. Repealed by 66GA 

• 
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Port 3 - Sewage Works Const ruction 

Sec. 4558.67 Fund. There is establ 1shed a fund to be known as the "sewage 
works construct1on fund " All moneys appropriated to and depos1ted in the sewage 
works construction fund ore hereby appropnated for and shall be used by the depart

ment m carrymg out the purposes of th1s part 3 of d 1vi s1on Ill. 

When used in said part, and unless the context requ•res otherw1se· 

1 "Treatment works means any plant, d1sposal f1eld, lagoon holding or flow-

regulatmg basm, pumpmg stat1on, rnterceptor sewer, or other works installed for the 
purpose of treatrng , stabll1zmg, or d1sposrng of sewage , rndustrral waste, or other 
wastes, whtch qua l1fy for fed era I grants pursuant to the fed era I water pollution Act 

of 1 956, as amended, or any other federal Act or program. 

2. "CommiSSIOn ' means the water q ual i ty commission of the department. 

3 · Constructton means the erect1on bui ld ing, acqu •sition, alteration, recon-

struction, improvement, or extens on of treatment works· prel iminary plann ing to de
termrne the econom•c and eng rneenng feas1bll ity of treatment works; the engineering , 
a rch1tectural, legal , f1scal, and economic invest1gat1ons and stud1es, surveys designs , 
plans, workrng drowrngs specif•cot1ons , procedures, rnspect1on and superv1s1on , and 

other act1on necessary rn the construct1on of treatment works 

4 "EI1g1ble protect " means a pro1ect for constructiOn of sewage treatment 

w orks 

a For wh1ch approval of the commi ssion is requ1red under th1s part 3 of diVI -

SIOn Ill. 
b Wh1ch 1s, rn the 1udgment of the comm•ss1on el1g1ble for federal pollut1on 

abatement ass1stance, whether or not federal funds are then available for such pur
pose El1g1ble protects shall be those wh1 ch the construct1on contract therefor shall 

have been entered mto subsequent to July 1, 1 966 

c. Whtch conforms w1th appl cable rules of the comm1ss•on 

d Wh1ch 1s, rn the 1udgment of the comm•ss ion , necessary for the accomplish -

ment of the state s pol1cy of water purity. 

5 'Mun1c1pal1ty means, the c1ty, sanitary d istr ict, or other governmental body 
or corporat1on empowered to provtde sewage collect1on and treatment services, or any 
combrnat1on of two or more of such governmental bod1es or corporat1ons actrng jointly, 

rn connect1on w1th an el1g1ble project 

6 " Federal pollut1on abatement ass1stance · means funds available to a muniCI-

pality, e1ther d1rectly or through allocot1on by the state, from the federal government 
as grants for construction of sewage treatment works pursuant to the federal water pol-

lution Act of 1956 as amended 

Sec. 4558.68. Grants of A ssistance The comm iss1on may make grants as funds 
are available to any mun1c1pal •ty to ass1st such mun1C1pol i ry rn the construction of 

sewage treatment works 

Sec. 4558.70 Contracts. The commission may, in the name of the state, con -
tract w1th any mun1c1pal1ty concernrng el•g•ble projects, sub1ect to the approval of 
the execut1ve comm 1ttee Any such contract may rnclude such proviSIOns as may be 
agreed upon by the parttes, and shall 1nclude, rn substance , the followrng proviSIOns: 

1 . An est1mote of the reasonable cost of the protect as determined by the com 

miSSIOn 
2. An agreement by the comm•ss1on to pay to the mun1c1pal1ty, durrng the prog

ress of construct1on or following completton of the construction as may be agreed upon 
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by the parties, on amount as determined by appropriation of the general assembly. 

3. An agreement by the mun icipal ity: 

a To proceed expeditiously with, and complete, the project in accordance w ith 
plans approved pursuant to this port 3 of d ivision I II and pursuant to port 1 of this 
drvrsron II L 

b. To commence operation of the sewage treatment works on completion of the 
prorect, and not to drscontrnue operation or dispose of the sewage treatment works 
wrthout the approval of the commission. 

c. To operate and mainta in the sewage treatment works in accordance with op· 
plrcoble provrsrons of part 1 of this divis ion Ill and rules of the commission. 

d. To obtain approval of the commission before applying for federal assistance 
for pollut,on abatement, in order to max imize the amounts of such ass stance received 
or to be recerved for all projects in Iowa . 

e To provrde for the payment by the mun icipality of its share of the cost of 
the prorect. 

4 A provrsron that, in the event federal ass istance wh ich was not rncluded =n 
rhe colculotron of the state payment pursuant to subsection 2 becomes avorloble to 
the munrcrpalrty, the amount of the state payment shall be recalculated wrth the ,nclu
sron of such oddrtronol federal assistance and the municipality shall pay to the state 
the amount by whrch the state payment actually made exceeds the state payment 
determmed by the recolculotron. 

Sec. 4558.72. Review of Contracts by Attorney Genera l. All contracts entered 
rnto pursuant to thrs port 3 of division Ill shall be subreet to approval of the attorney 
general as to form All payments by the state pursuant to such contracts shall be 
mode after revrew and by warrant of the state comptroller to the credrt of the munrcr 
polaty and shall be used for the payment of costs of construction of on eligible prorect 
However, rf such costs hove been pard by the municipality, then such payment may 
be used by the munrcrpolrty for: 

1. The payment of outstanding bonds or obligat ons rncurred for any such 
eligible pro1ect 

2. Any rmprovement or extension of an eligible prorect. 

3 Any other lawful municipal purpose determined to be necessary, reasonable 
and rn the rnterest of the public welfare . 

Division IV - Solid Waste Disposal Commission 

Part 1 - Solid Waste 

Sec. 4558.75 . Definit ions. As used in this port 1 of drvrsron IV, unless the 
context clearly indrcates a contrary intent: 

1. "Publrc agency" means a public agency as defined in Section 28E.2 . 
• 

2 "Prrvate agency" means a private agency as defined in Sectron 28E.2. 

3 "Sanitary disposal project" means all fac ilities and appurtenances rncluding 
all real and personal property connected with such facilities, which ore acqurred, pur
chased, constructed, reconstructed, equipped, improved, extended, morntarned, or op
erated to focilrtate the frnal disposition of solid waste w thout creating 

0 
srgnrfrcant 

hazard to the publrc health or safety, and which ore approved by the executrve drrector 

4 "Solrd waste" means garbage, refuse, rubbrsh, and other srmrlar drscarded 
solrd or semrsolrd materrals, rncludrng but not limrted to such materrals resultrng from 
mdustr.al, commercial, agr.cultural, and domestic act1v 1

t 1es Solid waste may 
1
nclude 
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vehicles as defmed by Sect1on 321 1, subsect1on l Nothmg herem shall be construed 
as proh1b1tmg the use of d1rt, stone, bnck, or stmdor morgon ic motenol for fdl , lond
scopmg excovotton or grodmg at places other than a sanitary disposal. 

5 . ''Comm rsston means the solid waste disposal commission of the deportment. 

6 "Resource recovery system" means the recovery and seporot1on of ferrous 
metals and nonferrous metals a nd gloss and olumtnum and the preporot1on and burn
tng of solid w aste as fuel for the product1on of electncity. 

Sec 4558 76 Duty of Cities and Counties Every city and county of th is state 
shall provtde for the estobl1shment and operot1on of a sanitary d isposal project for 
fmol d1sposol of soltd waste by tts res1dents not later than July 1, 1975. Sanitary 
d1sposol projects may be estobl1shed e1ther separately or through co-operot1on efforts 
for the JOint use of the port1c1potmg publ1c ogenctes as provtded by low. 

Clt1es and counttes may execute with publ tc and pnvate agel"'tcles contracts, leases, 
or other necessary mstruments, purchase land and do all thmgs necessary not pro 
h1btted by low the collect1on of sol1d waste, estobl1shment and operot on of san1tary 
d1sposal protects, and general odmm:~trat on of the same Any agreement executed 
w1th a pnvote agency for the operatton of a san1tary d1sposal protect shall prov1de 
for the postmg of a suff1c ent surety bond by the pnvote agency conditioned upon 
the faithful performance of the agreement. 

Sec. 4558.77 Administrator's Duties. The executive d irector shall admm1ster 
the provts1ons of th1s part 1 of d1v1s1on IV subtect to the ru:es established by the com
mission 

Local boards of health sholl co operate m the enforcement of the prov1s1ons of 
sa1d port and the executtve d1rector may seek thetr a1d and delegate odmmrstrat1ve 
dut1es of the department to the local boards of health 1n matters relotmg to sol1d waste, 
refuse, d1sposol plants and san1tory d1sposal protects 

Sec. 4558 78 Rules Established. The comm1ss1on shall estobl1sh rules for the 
proper adm1n1strot1on of the prov1s1ons of th.s port 1 of d1v1s1on IV wh1ch shall reflect 
and accommodate rnsofor as 1s reasonably poss1ble those current and generally ac
cepted methods and techn1ques for treatment and dtspos1t1on of sol1d waste whtch 
wdl serve the purposes of sa1d part wh ich shall toke mto cons1derot1on such factors, 
mcludmg others wh1ch 1t may deem proper, as ex1stmg phys1col cond1tions, topography, 
sods and geology, cl1mate , transportat1on, and land use, such rules mcludmg but not 
lrm1ted to rules relotmg to the estobl1shment and locat1on of san1tory disposal protects 
son1tory pract1ces, mspect1on of san1tary d isposal protects , collect1on of sol1d waste, 
d1sposal of sol1d waste , pollut1on controls the 1ssuance of perm1ts, approved methods 
of pr1vote d1spos1t1on of sol1d waste, the general operat1on and mamtenance of san1 
tory d1sposal protects , and the 1mplementat1on of sa1d part Pnor to 1ssuance of rules 
or amendments thereto, the comm1ss1on sha II hold at least one publ1c heanng on the 
proposed rules or amendments, and shall g1ve not1ce of such heanng at least th1rty 
days m advance by publishmg not1ce ·n a newspaper of general c1rculot1on m the 
sta te The a1r quoltty comm1ss1on and the water qual1ty commiSSIOn of the deport · 
ment shall co-operate w1th the comm1ss1on m the establ1shment of such rules All 
ru les promulgated shall be subtect to the prov1s1ons of Chapter 1 7 A and Sect1on 

~ SS B 7, subsectton 3. 

Sec. 4558.79 Certification of Plan s by Director The executive director shall 
certify tf dtsposal projects operated or planned to be operated by or for cities, counttes 
and those opera ted by pnvate agenc1es meet the standards provided for by th is part 1 
of d1vtsion IV and the rules of the comm,sston by issumg a permit for existing d is
posal protects whtch fully comply, and for planned sanitary dtsposal protects whose 
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plans fully comply with all provisions of said port and rules issued pursuant thereto. 
Permits shall be 1ssued for ex1sting disposal sites which hove not met all the provisions 
of said port and rules issued pursuant thereto, if a comprehens1ve plan for compliance 

w1thm the time limitations required by said part is developed by a city, county or 
pnvote agency and is approved by the executive director. Every city or county of th s 
state and every private agency involved in the final disposal of solid waste shall 
quol1fy for a permit by the first of July 197 5 or be subject to such legal actions ou
thonzed by Section 4 55 6.82. 

Permits shall be issued without fee by the execut1ve director or at his d1 rect on 
by a local board of health, for each sanitary disposal project operated in th1s state 
Such permits shall be issued in the nome of the c1ty or county or, where opphcob.e, 
m the nome cf the public or private agency operating such project. Each sani tary 
d1sposal project shall be inspected annually by the deportment or a local board of 
health. The permits rssued pursuant to this section shall be in oddit'on to any other 
1
:censes, permits or variances outhonzed or requtred by low, including but not lim1ted 

to, the prov1sions of Chapter 358A. A perm1t may be suspended or revoked after 
not1ce and hearing before the commission or its designee if a sanitary disposal pro1ect 
IS found not to meet the requirements of the provisions of said port or rules rssued 
pursuant thereto 

Sec . 4558.80 Plans Flied Every city, county and every prrvote agency op-
erotmg or plonnmg to operate a sanitary disposal project shall file w1th the execut ve 
dtre<tor a plan detadmg the method by wh1ch the city, county or prrvote agency w dl 
comply w 1th the prov1s1ons of this port 1 of division IV. The execut1ve d1rector shall 
revrew ea ch p lan subm1tted and may reject, suggest modifcot1on or approve the pro
posed plan. The executive d1rector shall aid in the development of plans for com
p liance w 1th the prov1s1ons of so1d port. The execut1ve dtrector shall make ava ilable 
to each c1ty, cou nty and pnvate agency appropriate forms for the subm1ss1on of 
plans and may hold heanngs for the purpose of implementmg the prov1s1ons of said 
part The execut1ve d1rector and governmental agenc1es w 1th pnmary responsibd1ty 
for the development and conservat1on of energy resources shall prov1Je research and 
ass1stance, w hen cr t1es and count1es operatmg or planning to operate sa n1ta ry d1sposa l 
p rotects request a1d m plannmg and 1mplementmg resource recovery systems 

Sec. 4558.81. Tax Levy. The board of supervisors of any county may, in l1eu 
of the levy authonzed by Sect1on 332.32, annually levy a tax not to exceed SIX and 
th ree-fourts cents per thousand dollars of assessed value of taxable property m the 
county outs1de the incorporated lrm1ts of any c1ty for the purpose of plannmg a sani
tary disposal pro1ect or of paymg the mterest and princrpal of bonds 1ssued pu rsuant 
to the prov1s1ons of Sect1on 346 23 as they become due The levy authonzed by th 1s 
sect1on shall be the only levy that the board of superv.sors may authonze for the pur
poses of this sect1on, notw1thstandmg the provisions of Sect1on 346.11 or any other 
prov1s.on of low. 

Sec 4558.82. Dumping - where proh1bited . 
• 

1 It shall be unlawful for any pnva te agency or public agency to dump or 
depos1t or perm1t the dumpmg or depos1tmg of any sol1d w aste a t any p lace other 
than a sa n1tary d1sposa l proJect approved by the execut1ve d1rector Th1s sect1on 
shall not proh1b1t a pnvate agency or publtc agency from dumpmg or depos1 tmg sol1d 
waste resultmg from its ow n res1dent1al, farmmg, manufactunng, mmmg or commerc1a l 
actiVIties on land owned or leased by it if such act1on does not vtolo te any statute of 
this state or rules promulgated by the commrss1on or local boards of hea lth , or local 
ordmances, or rules rssued by the a1r qualtty commtSSIOn or w ater q ual1ty comm 1ss1on 
of t he department. The execut1ve d1rector may issue temporary perm1ts fo r dumpmg 
or d isposal of solid waste at d1sposal s1tes for wh1ch an appl1cat1on for a perm1t to 

• 
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operate a sanitary disposal project has been made and which have not met all of the 
requirements of part I of th is d ivis1on and the rules adopted by the commission if a 
compliance schedule has been submitted by the appl icant specifying how and when 
the applicant will meet the requ1rements for an operational sanitary d isposal project 
and the executive director determines the public in te rest w ill be best served b y grant

ing such temporary permit. 

2. The execut1ve d1rector may 1ssue any order necessary to secure co mpliance 
with or prevent a v1olat1on of the prov1s1on~ of this part l of d ivision IV or the rules 
promulgated pursuant thereto The attorney general shall, on request of the depart
ment, institute any legal proceedings necessary in obtaining compliance w ith an order 
of the commission or the execut1ve director or prosecuting any perso n for a violation of 

the provisions of said part or rules issued pursuant thereto. 

3. Any person who violates any provision of part 1 of this division or any rule 
or any order promulgated or the conditions of any permit or order issued pursuant to 
part 1 of this division shall be subject to a civil penalty not to exceed five hundred 

do Iars for each day of such violation. 

Part 3 - Debris 

Sec. 4558 95 . Definitions. As used in th is part 3 of division IV, unless the 

context otherw1se requ1res! 
l. "Litter" means any garbage, rubbish, trash , refuse, waste materials, or 

debris . 
2 . " Discord" means to place, cause to placed, throw, despo1t or drop. 

3 . ' Commission" means the sol id waste d isposal comm1ss on of the depart -

ment. 

Sec. 4558 96 Executive Di rector's Duties The executive d irector at the direct ion 
of the comm.ss.on, shall establ sh programs to encourage the active support of business, 

industry and the general publ c for litter control . 
The executive director at the d irect ion of the commission , shall co-ord inate and 

encourage the co-operation of state and locol public agencies in rhe adm in istration of 

th is part 3 of div s1on IV. 

Sec 4558.97 Lttter No person shall discard any litter onto or in any water or 
land of th1s state, except that nothing m this section shall be construed to effect the 
outhonzed collection and d1scarding of such litter in or on areas or receptacles provided 

for such purpose. 

Sec 4558 98. Penalty. Any person v iolating the provisions of sect1on 4558.97, 
upon conv1ct1on, shall be guilty of a stmple misdemeanor. The court, 1n lieu of 
or in odd1tion to any other sentence 1mposed, may d irect and supervtse a labor of litter 

gathering. 

Sec 4558 99 Other powers not affected. The powers, dut ies and functions 
vested tn the comm1ss 1on under the provisions of th is d ivision IV shall not be construed 
to affect the powers, duties and funct ions vested m the department under any other 

provisions of this chapter or the code. 

Sec 4558.100 to 4558.109. Reserved. 

CHAPTER 456 - DISSOLUTION OF DRAINAGE DISTRICTS 

Sec. 456. 1. Jurisdiction To Dissolve Districts and Abandon or Transfer Im-
provements. Drainage or levee districts may be dissolved and abandoned or as· 
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similated by rhe procedures prescnbed by th1s chapter. 

1. When any drainage or levee d1stnct 1s free from indebtedness and it shall ap
pear that the necessity therefor no longer ex1sts or that the expense of the contmued 
maintenance of the d1tch or levee 1s in excess of the benefits to be denved therefrom, 
the board of supervisors or board of trustees, as the case may be, shall have power and 
jurisdiction, upon petition of a majonty of the landowners, who, in the aggregate, own 
sixty percent of all land in such d1strict, to abandon the same and dissolve and dis
contmue such districts in the manner prescribed by sections four hundred fifty-s1x 
point two (456.2) through four hundred fifty-s1x point six (456.6) of the Code. 
Nothing in this subsection shall prevent the board from elimmatmg land from a drain
age distnct as permitted under section 4 55.201. 

2. When one dramage or levee d1stnct, e1ther intracounty or intercounty, 
includes within 1ts terntory all of the terntory of one or more other dramage or levee 
districts, and 1t appears that one assessment and one governmg body would be to the 
benefit of the owners and occupants of the land w1thin the mutual 1unsd1Cl10n of the 
overlying and the contained districts, the board of supervisors or board of trustees 
may effect the d1ssolution of a contomed d1stnct and the transfer of JUrisdiction and 
control over that contained d1stnct s improvements to the overlyrng d1strict, in the 
manner prescribed by sections four (4) through nme (9 ot this act. 

Sec. 456 2. Notace of Hearing. Upon the filrng of such pet1tion the board shall 
enter on order frxmg the dote for hearing thereon .not less than forty days from 
the date of the fdmg thereof and shall enter an order directing the county auditor, if 
such drstnct 1s under the control of the board of supervisors, or the clerk of the board, 
rf under the control of a board of trustees, to immediately cause notice of hearing 
thereon to be served on the owners of lands in such district as may then be prov1ded 
by low rn proceedrngs for the establrshment of a drainage or levee district. 

Sec 456.3 . Hearing on Petition. At the t1me set for hearrng on said pet1t1on 
the board shall hear and determine the sufficiency of the petition as to form and sub
sta nce (whrch petition may be amended at any trme before fino I action thereon}, and 
a II obtedrons fded ago inst the abandonment and dissolution of such district. If it shall 
find that such d1strrct is free from indebtedness and that the necessrty for the continued 
marntenance thereof no longer exists or that the expense of the continued marntenonce 
of such distnct IS not commensurate with the benefits derived therefrom, it shall enter 
a n order obondonrng a nd dissolvi ng such district, which order shall be fded w1th t he 
county oud1tor of t he county or counties in wh1ch such d1strrct rs sr tuated and noted 
on the d ro 1 nage record 

Sec 456.4 . Appeal. Appeal may be taken from the order of the board to the 
drstrict court of the county in which such district or a part thereof 1s situated, in the 
same trme and manner as appeal may be taken from on order of the board of su· 
pervisors establishing a district. 

Sec. 456 5 Expense - Refund . In case there are sufficrent funds on hand in 
such distr!d,. or . there are unpaid assessments outstanding or other pro perry be longing 
to such dlstr.1d rn ?n amount sufficient to pay such expense, the expense of abandon 
rnent and dlssolutron shall be pa id out of such funds or out of funds realized by the 
sa le of such property· Where such district 1s free of indebtedness but there are not 
sufficient funds on hand or unpaid assessments outstandrng o r other assets to pay such 
expense the board shall assess such expense against the property rn the district in the 
same proportrons as the last preceding assessments of benef1ts Any excess remainrng 
to the credrt of such district after sale of its assets and afte r payment of such expenses 
~hall be prorated back to the property owners in the drstrict rn the proportions accord 
rng to class and benefits as last assessed. If the petition is den red, the costs of sard 
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proceedmgs shall be paid by the pettttonmg owners 

Sec 456.6 Abandonment of Rights of Way If a dtssolution is effected 
pursuant ro sectton four hundred ftfty stx pomt one {4 56.1), subsection one ( 1), and 
secrtons four hundred ftfty-stx pomt two (456 2) through four hundred fifty-six point 
ftve (456 5) of the Code, the nghts of way of the d1str1ct for all purposes of the 
d istnct shall be deemed abandoned . 

Sec 4 New Section. lnitJatang Otssolutton of Contained District. To initiate 
the dtssolutton of a contamed dtstrrct under the Circumstances descrrbed in section four 
hundred ftfty-stx potnt one (456 1), subsection two (2) of the Code: 

1. The board of superv1sors or board of trustees of the d1strrct proposed to be 
dtssolved shall enter an order for the proposed d1ssolutton of that district and the 
surrender of 1ts Improvements and rights-of-way to the overlvrng dtstrrct 

2. The board of supervtsors or board of trustees of the overlymg d1strict shall 
enter an order approvtng the proposed acceptance of those tmprovements and rights
of-way. 

Sec. 5. New Sect1on. Procedure for Notice of Hearing. 

1 The board of the overly1ng d1strrct shall enter an order f1xmg a place and a 
t1me, not less than forty days after the date of the later of the two orders required by 
sect1on four (4) of th1s Act, for a hearrng on the proposals descnbed tn the two orders 

2 The audttor, or aud1tors 1f the overlymg d1strrct 1ncludes land lytng in two 
or more count1es, shall cause not1ce of the proposals and of the hearmg to be g1ven 
1mmedtately upon the entry of an order under subsect1on one ( 1) of this sect1on. The 
not1ce must. 

a Include the texts of the orders entered pursuant to sectton four (4) of th1s 
Act, the date, t1me and place of the hearrng, and a statement that all ob1ect1ons to the 
proposa s embod1ed tn the orders must be made tn wrrtmg and fded tn the off1ce of 
the aud1tor at or before the ttme set for the hearrng 

b Be d1rected to all of the fo llow1ng · 

( 1) The owner of each tract of land or lot w1thin the overlying distnct as 
shown by the transfer books of the aud1tor's offiCe, includ1ng ratlway compan1es 
havmg rrgh t-of-way tn the d1str1ct 

(2) All l1enholders or encumbrancers of land w1th1n the overlying d1stnct, with
out nammg them 

(3) All actual occupants of land m the overlymg dtstrict, w1thout naming 
tnd1vrduals 

(4) All other persons whom it may concern. 

3 Except as otherw1se requ1red by sect1on four hundred fifty-f1ve point 
twenty-two (4 55 22) of the Code, the not1ce requ1red by th1s sectron shall be served 
by publ1cat1on once m a newspaper of general ctrculat1on tn each county 1n whtch the 
overlymg dtstrrct s land 1s s1tuated. The publtca tton shall be made not less than 
twenty days prror to the day set for the heanng Proof of service shall be made 

by a ff1dav1t of the publtsher 

Sec. 6 . New Section . Procedure at Hearing. The heanng shall be convened 
at the trme and place f1xed 1n accordance wtth sect1on five (5}, subsectton one ( 1) of 
th1s Act, and the procedure at the heanng shall be as prescnbed by th1s sect1on. 

1 The board of the conta1ned d1stnct shall f1rst hear all ob1ect1ons fried 
aga mst the d1ssolut1on of the dtstnct and the surrender of tts improvements to the 
overlymg d1stnct If, at the concluston of that port1on of the heanng, that board 
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finds that the contained drstnct is free of debt, that the economic benefrts of the con
tinued maintenance of that drstnct would not be commensurate wrth rts cost, and that 
it would be advantageous to dissolve and drscontinue the contomed drstnct and 
surrender its improvement and rights-of way to the overlying distnct, it shall enter on 
order dissolvmg the contained drstrict and drrecting the surrender of rts improvements 
and rights-of-way, conditioned on acceptance by the overlying distrrct. 

2. Immediately thereafter, the board of the overlying district shall hear all ob
jections filed against the acceptance of the contained district's improvements and their 
maintenance. If it finds that the improvements ore conducive to the drarnage of sur
face waters from agricultural lands and all other lands in the overlying distnct or the 
protectron of the lands from overflow, rt shall enter an order occeptrng the improve
ments and rights-of-way of the contained drstrict. 

3. Orders issued pursuant to subsectrons one ( 1) and two (2) of thrs section 
shall be filed with the county auditor of the county or countres rn whrch the affected 
districts are situated and noted on the drornoge record. 

4. If at or before the trme set for the heonng there hove been fried wrth the 
county audrtor or auditors, rf either the contorned or overlying drstnct extends into more 
than one county, or within the board of erther drstrrct, one or more remonstrances or ob
~ections to the dissolution of the contorned drstrict, or to the acceptance of that 
district's improvements and rights-of-way by the overlying drstnct, signed by owners of 
land and land improvements in either distrrct aggregating sixty percent of the total 
assessed value of the land in that district as shown by the taxing records in the county 
or counties in which that district is located, the board to which the remonstrances or 
objections have been made shall abandon its proposed action. 

Sec. 7 . New Section. Election in Lieu of Hearings. In lieu of the hearings 
provided for in section six (6) of thrs Act, the board of erther drstnct may call on 
election for the purpose of determrning the drssolution of the contorned district or the 
acceptance of that disrrict's improvements and rights-of-way by the overlyrng district. 
The questions may be submitted at a regular electron of the distrrct or at a specrol 
election called for that purpose. It rs not mandatory for the county commrssioner of 
elections to conduct the elections, however the provisions of sections forty-nrne point 
forty-three (49.43) through forty-nine point forty-seven (49.47), and of chapter four 
hundred sixty-two (462) of the Code, as they ore applicable, shall govern the elections, 
and the question to be submitted shall be set forth in the notice of election. 

2. If sixty percent or more of the votes cast in the overlying district are in 
favor of the proposed acceptance by that district of the contained district 's improve
ments and rights-of-way, the board of the overlying district shall enter on order 
accepting the improvements and rights-of-way of the contained district. 

3. Orders issued pursuant to subsections one ( 1) and two (2) of this section 
shall be filed with the county auditor of the county or counties in whrch the affected 
districts ore situated and noted on the drainage record. 

Sec. 8. New Section. Effect of Dissolution, Surrender and Acceptan ce. When 
a contained district dissolves and surrenders its rmprovements and rights-of-way to 
the jurisdition and control of an overlyrng district, and the overlying distrrct accepts 
those improvements and rights-of-way, in accordance with sections four (4) through 
seven (7) of this Act: 

1. It is presumed that the classrficotron of the lands which were included in 
the dissolved district, as previously determrned by the commissioners in the classi
fication of those lands as a port of the overlying district, remains equitable and no 
reclassification of the overlying district or any part of it is necessary. 

2. The improvements surrendered and accepted ore at all times under the 
supervision of the board of the overlying district, and it is the duty of that board to 
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keep the improvements in repair as provided in section four hundred fifty-five point 
~ne hundred thirty-five (455. 1 35) of the Code as fully and completely as though the 
Improvements were a part of the original construction or improvements in the over

lying district. 

3. It is presumed that: 

a. The improvements surrendered and accepted are an integral part of the 
overlying district's improvements, and are a public benefit and conducive to the 

public health, convenience and welfare. 

b. No value is taken into consideration for the existing improvements nor is 
credit given to the parties owning them, and they shall not be considered an asset of 

the district that is dissolved. 

4. The original cost and the subsequent cost of improvements in the district that 
has been dissolved are added to and become a part of the original cost and the 

subsequent cost of improvements in the overlying district. 

Sec. 9. New Sedion. Costs Borne by Overlying District. The overlying 
district shall pay all costs of the proceedings held pursuant to sections four (4) through 

seven (7) of this Act. 

CHAPTER 457 - INTER-COUNTY LEVEE OR DRAINAGE DISTRICTS 

Sec. 457.1. Petition and Bond. When the levee or drainage district embraces 
land in two or more counties, a duplicate of the petition of any owner of land to be 
affected or benefited by such improvement shall be filed with the county auditor of 
each county into which sc~d levee or drainage district will extend, accompanied by a 
duplicate bond to be filed with the auditor of each of the said counties as provided 
when the district is wholly within one county, in an amount and with sureties approved 
by 1he auditor of the county in which the largest acreage of the district is situated, 

which bond shall run in favor of the several counties in which it is filed. 

Sec. 457.2. Commissioners. Upon the filmg of such petition in each county 
and the approval of such duplicate bond by the proper auditor, the board of each 
of such counties shall appoint a commissioner and the joint boards shall appoint a 

competent engineer who shall also act as a commissioner. 

Sec. 457 3. Examination and Report. The commissioners thus appointed shall 
examine the application and make an inspection of all the lands embraced in the pro· 
posed district and shall determine what improvements in the way of levees, ditches, 
drains, settling basins, or change of natural watercourse are necessary for the drainage 
of the lands described in the petition. Such commissioners, including the engineer, 
shall file a detailed report of their examination and their findings and file a duplicate 

thereof in the office of the auditor of each of said counties. 

Sec. 457.4. Duty of Engineer. In odd1tion to the report of the commissioners as 
a whole, the engineer so appointed shall perform the same duties and in the same 
manner required of the engineer by chapter 455 when the proposed district is located 
wholly in one county, and his surveys, plots, profiles, field notes, and reports of his 

surveys shall be made and filed in duplicate in each county. 

Sec. 457.5. Notice. Immediately upon the filing of the report of the commis
sioners and the engineer, if the some recommends the establishment of such district, 
notice shall be given by the auditor of each county to the owners of all the lots and 
tracts of land in his own county respectively embraced within such district as recom
mended by the commissioners as shown by the transfer books in the office of the audi
tor of each of said counties, and also to the persons in actual occupancy of all the lots 
or tracts of land in such district, and also to each lienholder or incumbrancer of any 
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of such lots or tracts as shown by the records of the respective counties. 

Sec 457 6 Contents of Notice - Service. Such notice shall state the time 
and p.ace, when and vvhere the ooard of the several counties will meet in joint session 
for the consideration of said petition and the report of the commissioners and engineer 
thereon, and shall in other respects be the some and served in the some time an~ 
manner as requ1red when the district is wholly within one county, except that the oudr
tor of each county shall give notice only to the owners, occupants, incumbrancers, and 
lienholders of the lots and tracts of land embraced within the proposed district in 
hrs own county as shown by the records of such county. 

Sec. 457.7. Cla1ms for Damages - Filing - Waiver. Any person filing objec
tions or clarm1ng damages or compensation on account of the construction of s ch im
provement shall frle the same in writing m the office of the oud.tor of the covnty in 
wh1ch his land is srtuated, at or before the time set for hearing. He may, however, 
file it at the t me and place of hearing. If he shall foil to file such claim at the time 
specified he shall be held to have waived his right thereto, but claims for land token 
for right of way for any open ditch or for settling basins need not be filed. 

Sec 457.8 Organizations - Procedure - Adiournments. At the t ime set for 
hearing such pet1tion, the boards of the several counties sha II meet at the place desig
nated in said notrce They shall organize by electing a chairman and a secretory, and 
when deemed odvrsoble may ad1ourn to meet at the call of such chairman at such 
t1me and place as he may designate, or may adjourn to a time and place fixed by 
so1d JOrnt boards They shall sit jointly in considering the petrtr"'n the report and 
recommendat1ons of the engineer, in the same man~er as if the drstr ct were wholly 
with1n one county. 

Se c 4 5 7.9 . Tenta tive Adoption of Plans. The sold boards by their joint action 
may drsmrss the petrtron and refuse to establish such d strrct, or they may approve and 
tentot1vely adopt the plans and recommendations of the engineer for the said district. 

Sec. 4 57 10 Appraisers If the said boards shall adopt a tentative plan for 
the drstnct, the board of each county shall select an approrser and the several boards 
by JOrnt octron shall employ an engineer, and the said appro 'sers and eng1neer shall 
const1tute the approrsers to appraise the damages and value of all right of way re
quired for open ditches and of all lands requrred for settlrng bos1ns. 

Sec. 457 11. Duty of Appra1sers - Proced ure The appraisers shall proceed rn 
the some manner and make return of therr frndmgs and approrsement the some as 
when the d1strict IS wholly w1th1n one county, except that a duplrcate thereof shall be 
filed rn the oudrtor's off1ce of each of the several countres After the frlrng of the 
report of the apprarsers, all further proceedrngs shall be the same as where the distnct 
IS wholly wrth1n one county except as otherwise prov1ded. 

Sec. 457.12. Meetings of Joint Boards. The board of supervisors of any county 
in whrch a pet1tron for the establishment of a levee or drainage district to extend rnto 
or through two or more counties is on file, may meet with the board or boards of any 
other county or count1es in which such petition is on f ile, for the purpose of octmg 
JOintly w1th such other board or boards in reference to said petrtron or any busrness 
relotmg to such d1strrct Any such joint meetrngs held in either of the counties in wh1ch 
such pet1t1on 1s on frle shall constitute a vol1d and legal meetrng of sad 101nt boards 
for the transaction of any business pertaining to sa1d pet1tion or to the busrness of 
such d1strict 

Sec. 457.1 3 . Equalizing Voting Power When the boards are of unequal mem
bership, for the purpose of equal1zrng therr votrng power each member of the smallest 
board shall cast a full vote and each member of a larger board shall cast such fra c
tional port of a vote as results from d ivrdrng the smallest number by such larger number 
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Sec 457 .14. Commissione rs to Classify and Asse ss If the boards of the sev-
eral count1es actmg 1omtly shall estobl1sh the d.str.ct, they shall appotnt a comm1ss1on 

consist ing of one from each county, and tn addition thereto a competent enganeer who 
shall w 1thin twenty days begm to mspect the premises and classify the lands m said 
d.stnct f1xang the percentages and assessments of benefits and the apportionment of 
costs and expenses and shall complete said work w1thm the time fixed by the boards . 
The qual if1cot1ons of sa1d commissioners, their closslf1cotion of lands, fixing of per
centages and assessments of benef=ts and apportionment of costs and the report thereof 
tn all details sha ll be governed m all respects by the provis1ons <Jf chapter 455 for dis
tncts w holly w1thin one county 

Sec. 457.15. Notice and Service Thereof - Objections. Upon the filing of the 
report of the comm1ss1oners to classify lands, f1x and assess benef1ts and apportion costs 
a nd e xpenses, the aud1tors of the several counties, octmg 1ointly, shall cause notice to 
be served upon all mterested port1es of the t1me when and place where the boards 
will meet and consider such report and make a final assessment of benefits and appor
t ionment of costs, which notice shall be the same and served for the t1me and In the 
manner a nd all proceedmgs thereon shall be the same as prov1ded tn chapter 455 in 
d1stncts wholly w1thin one county except publ1cOt1on of notice as prov1ded tn section 
4 55 21 sha ll be m each of the count1es mto wh1ch the d1strict extends and also that 
so1d not ice to be published tn each of the several count1es shall contam only the names 
of the owners of each t ract of land or lot m the distnct located w1thm the respect1ve 
county m wh1ch sa1d not1ce ·s to be published and the total amount of all proposed 
a ssessments on the lands located m each of the other counties into which the district 
exte nds, and exce pt further that the ob1ect1ons not fded pnor ro the date of the hear
ing shall be fded w1th the boards at the t1me and place of such hearing. 

Sec. 457.16. Levies - Certificates and Bonds. After the amount to be as-
sessed and lev1ed ogamst the several t racts o f land shall hove been fmolly determmed 
the several boards, actmg separately, and w1thm the1r own count1es, shall levy a nd 
coll ect the taxe s apport1oned and lev1ed m their respect1ve count1es They may 1ssue 
wa rrants , 1mprovement cert1f1cates, or bonds for the payment of the cost of such im
provement w ithm the.r respect1ve counties, w1th the same nght of landowners to pay 
without intere st o r m msta llments a II as prov,ded where the d1stnct IS wholly w1th1n 

one county 

Sec. 457.17 . Bonds o r Proceeds Made Avai lable When dromage bonds are to 
be 1ssued under the p rov1sions of sect1on 457 16, they shall be 1ssued at such t1me that 
they o r the proceeds thereof shall be avodable for the use of the d1stnct at a date not 
later tha n n mety days after the actual commencement of the work on the improvement 

as provid ed in relot1on to d1stncts wholly w1thm one county. 

Sec. 457.1 8 . Supervising Engineer At the time of fmolly estoblishmg the d is-
tnct, the boards of the several count1es, acting IOtntly, shall employ a competent en
gmeer to hove charge and superv1sion of the construct1on of the improvement and they 
shall f1x h is compensat1on and he shall, before entering upon c;a1d work, g1ve a bond 
runnmg to the several counties for the use and benefit of the d1strict '" the same 
amounts and of like tenor and effect as IS prov1ded m districts wholly withtn one county 
A d upl 1cate of such bond shall be fded w1th the auditor of each of so1d counties. 

Sec. 457.19. Duty of Engineer. The dut1es of the superv1sing engineer shall be 
the some tn a ll respects as 1s provided by chapter 455 for districts wholly w1thm one 

county. 

Sec. 457.20. Notice of Letting Work - Applicable Procedure. If the boards, 
acting 1oint ly, shall estobl1sh such district the auditors of the several count1es shall 
immediately the reafter, actmg 1omtly cause notice to be g1ven of the time a~d place 
of the meetmg of the boa rds for lettmg contracts for the construction of the 1mprove-
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ment. The notices, bids, bonds, and all other proceedings in relation to letting con
tracts shall be the same as provided where the d1stnct is wholly within one county, but 
duplicates of contractors' bonds shall be filed with the auditor of each county. 

Sec. 457.21 . Contracts. All contracts made for engineering work and the work 
of constructing improvements of an inter-county district shall be made by written con
tract executed by the contractor and such person as may be authorized by the boards 
of the several counties and by joint resolution and shall specify the work to be done, 
the amount of compensation therefor and the times and manner of payment, all as 
provided in relation to districts wholly within one county. 

Sec 457 22 Monthly Est ima te - Payment. The engineer in charge of the 
work shall furn1sh the contractor monthly estimates of the amount of work done on 
each section and the amount thereof done in each county, a duplicate of which shall 
be filed with the auditor of each of the several counties. Upon the filing of such state
ment, each auditor shall draw a warrant for the contractor or give him an order direct
ing the treasurer to deliver to him improvement certificates or drainage bonds, as the 
case may be, in favor of the contractor for eighty per cent of the amount due from 
his county. Drainage warrants, bonds or improvement certificates when so issued shall 
be in such amounts as the auditor determ ines not however in amounts in excess of 
$ 1 ,000.00. 

Sec. 457.23 Final Settle me nt. When the work to be done on any contract is 
completed to the satisfaction of the supervising engineer he shall so report and certify 

• 
to the boards of the several counties, and the auditors of the county shall fix a day 
to cons1der sa1d report, and all the provisions shall apply in relation to objections to 
sa1d report and the approval of the same and the completion of any unfinished or 
abandoned work as 1s provided in chapter 455 relating to completion of work and 
final settlement in d1stricts wholly within one county, except that, when the completed 
work is accepted by the joint action of the boards of supervisors of the several counties 
mto which the district extends such acceptance shall be certified to the auditor of each 
county who shall draw a warrant for the contractor or give him an order directing the 
t reasurer to del1ver to him improvement certificates or drainage bonds, as the case 
may be, for the balance due from the portion of the district in such county. 

Se c. 457.24. Fa ilure of Board to Act. When the establishment of a district, ex
te ndmg mto two or more counties, is petitioned for as hereinbefore provided and one 
or more of such boards fails to take action thereon, the petitioners may cause notice 
m wntmg to be served upon the chairman of each board demanding that action be 
taken upon the pet1t1on w1thm twenty days from and after the service of such not1ce 

Sec. 457 25 Transfer to D1strict Court. If such boards shall fail to take action 
thereon with m the t1me named, or fail to agree, the petitioners may cause such pro
ceedings to be t ransferred to the district court of any of the counties into which such 
proposed distnct extends by serving notice upon the auditors of the several counties 
Wi thin ten days after the expiration of said twenty days' notice, or after the failure of 
such boards to agree 

Sec. 457.26 Transcript, Docket, and Trial. Within thirty days after complet1on 
of notice, the aud1tor shall, acting jointly, prepare and certify to the clerk of the dis
trict court a full and complete transcript of all proceedings had in such case. The 
clerk of the d1strict court shall thereupon docket the case and same shall be tnable In 
equ1ty at any t1me after the expiration of twenty days thereafter. 

Sec. 457.27. De cree. The court shall enter judgment and decree dismissing the 
case or establ1shing such dtstnct and may by proper orders and wnts enforce t he sa me 
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Sec. 457 28. Law Applicable Except as otherwise stipulated In th is chapter 
the provis1ons and procedure set forth in chapter 4 55 shall go ern and apply to the 
formation, establishment, and conduct of every levee or drainage d1str ct extending into 
two or more counties, the petition therefor, the giving or publication or service of notice 
therein, the appointment and duties of all officers or appraisers or commissioners, the 
making or filing of waivers, reports, plots, profiles, recommendations, notices, contracts, 
and papers, the classification and apportionment and assessment of lands and all other 
property, the tokmg and hearing of appeals, the issuance and deli 'ery of warrants, 
bonds and assessment certificates, the payment of taxes and assessMents, the making 
of improvements, ditches, drains, settling basins, changes, enlargements, extensions, 
and repairs, the inclusion of lands, and the making or performance of every other mat
ter or thing whatsoever relevant to or in any wise connected with such joint drainage 
or levee district, and the rights, privileges, and duties of all persons, landowners, offi-

cers, appellants, and courts. 

Sec. 457.29. Records of Intercounty Districts. A record of all proceedings of 
an Intercounty levee or drainage district shall be maintained by the auditor of each 
county in which a portion of the district lies, as provided by Sections 455.185 and 
455.186, but the records in the office of the auditor of the county having the largest 
acreage in the district shall be the official records of said district. 

Sec. 457.30. County With largest Acreage to Keep Funds. When on inter-
county district has been finally estobl1shed and original construction completed and 
final settlement mode with the contractor, as prov1ded by Sect1on 457.23, the treasurer 
of the county hovmg the largest acreage of the district shall be the depository for all 
funds of the district and the treasurer of the other counties in which the district is 
situated shall penodicolly, at least annually, pay over all district funds received within 
said period to the treasurer of the county with the largest acreage except that funds 
payable on improvement certificates or bonds shall be disbursed to the holders of the 
cert1f1cates or bonds by the treasurer of the county in which the land encumbered is 

located . 

CHAPTER 458 - CONVERTING INTRA-COUNTY OISTRICTS INTO 
INTER-COUNTY DISTRICT 

Sec. 458.1. Intra-County Districts Converted Into Inter-County District. When
ever one or more dro inoge dtstncts in one county outlet into a ditch, drain or natural 
watercourse, wh1ch ditch, dram or natural watercourse is the common carrying outlet 
for one or more drainage districts in another county, the boards of supervisors of such 
counties octmg JOintly may by resolution, and on petition of the trustees of any one 
of such distncts or one or more land owners therein, in either case such petition to be 
accompanied by a bond as provided in section 4 57.1, must initiate proceedings for the 
establishment of an inter-county drainage district by appointing commissioners as pro
vided in section 4 57.2 and by requiring a bond as provided in section 457.1 and by 
proceeding as provided by chapter 457, and a II powers, duties, limitations and pro
VISions of this chapter and chapter 457 , shall be applicable thereto. 

Sec 458.2. Benefited land Only Included. Neither any land nor any previously 
orgontzed drainage d1strict shall be included within, or assessed for, t~e ~ro_po~ed new 
mter-county dtstnct unless such land or unless such previously organ1zed dtstnct_ sh_all 
receive special benef1ts from the 1mprovements in the proposed new inter-county dlstnct . 

Sec. 458.3. Appeal By Land Owner. Any land owner affected by the estab
lishment of the new inter-county district may appeal to the district court of the c~un_ty 
where his land lies from the action of the joint boards in establishing the new dtstnct 

or in mcluding h1s land within it . 
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Sec. 458 4 Procedure On Appeal. The procedure for taking such appeal and 
for heanng and determrning ,t .. h~ll be that provaded for simtlar appeals in chapter 455. 

Sec. 458 5 Appeal By Trustees or Boards. Trustees or boards of supervisors 
havmg charge of any previously organized distnct which is proposed to be included 
(either in whole or in part) within the new inter-county distnct may, in the same man
ner and under the same procedure appeal to the distnct court from the action of the 
JOint boards m establishing the new district or in including therein the previously or
ganazed drstrict or ony part thereof. 

CHAPTER 459 - DRAINAGE DISTRICTS EMBRACING 
PART OR WHOLE OF CITY 

Sec 459 1 Authorrty to Include City. The board of any county shall have the 
same power to estoblash a drornage distnct that includes the whole or any part of 
any city, as they have to establish districts wholly outside of such cities, including 
assessments of damages and benefits with such cities, but no board of s••pervisors 
shall have power or authority to establish a drainage or levee district which I es wholly 
withm the corporate limits of any city, nor in any case to establish any d.stnct for 
sewer purposes 

Sec. 459 2. lnclusaon of City - Notice. Notice of the filing of the petition for 
such dastnct and the tame of hearing thereon, shall set forth the boundaries of the terri
tory mcluded wrthm such crty and directed to the city clerk and the owners and lien
holders of the property wathm such boundaries without naming individuals to be 
served in the some manner as notices where the district is wholly outside of such caty 

Sec. 459.3. Assessments - Notice When the streets, alleys, public ways, or 
parks or lots or parcels mcludrng rarlroad rights of way of any city, or city under 
specaal charter, so rncluded within a levee or drainage district, will be beneficially af
fected by the constructaon of any improvement in such district, it shall be the duty of 
the commrssroners appornted to classify and assess benefits to estimate and return in 
thear report the percentage and assessment of benefits to such streets, alleys public 
ways, and parks, or lots or parcels including rodrood rights of way and notace thereof 
shall be served upon the clerk of such crty irrespective of the form of government, and 
upon owners of lots, parcels, and railroad rights of way so assessed. 

Sec. 459.4. Objections - Appeal. The council or clerk of such caty or and1vaduol 
owners may file objectaons to such percentage and assessment of benefits rn the trme 
and manner provided m case of landowners outside such crty, and they shall hove the 
same right to appeal from the frndrng of the board wath reference to such assessment 

Sec 459.5 . Assessments - Interest 
draw mterest at the same rate and from the 

Such assessment as finally made shall 
same trme as assessment against lands. 

Sec 459.6 Bonds, Certificates, and Waivers . The board of supervrsors and 
the crty councrl shall have the same power in reference to rssumg improvement certifi
cates or drarnage bonds and executing waivers on account of such assessment for 
benefrts to streets, alleys, publrc ways, parks, and other lands as is herem conferred 
upon the board of superv1sors rn reference to assessment for benefits- to highways. 

Sec. 459.7. Funding Bonds. 
purpose of securing money to pay 

Such cities may issue therr funding bonds for the 
any assessment against at as provrded by low. 

Sec. 459.8 Junsdiction Relinquashed. If the board of supervisors of any county 
at any trme finds that twenty-frve percent or more of the total area of any establrshed 
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drainage dastnct is located w ithin the corporate limits of any city, that the district s 
dra ns are wholly o r partially constructed of sewer tile, and that the district's draan 
or draans are needed or beang used by the city for storm sewer or drainage purposes, 
the board may by resolutaon transfer to the city control of the entire drainage district, 
includang the portaon outsade the corporate limits of the city. 

Sec. 459.9 . Request for Relinquishment. When a county board of supervisors 
elects to transfer control of a drainage dastnct to a caty, as provided an Section 459 8, 
the resolutaon effectmg the transfer shall state a tame not less than tharty nor more than 
nanety days after adoptaon of the resolution when the transfer of control shall take 
effect. The resolvtaon shall be certafaed to the governing body of the city and a copy 
thereof fded by the county aud1tor, who shall spread the same upon the records of 

the draanage dastnct 

Sec. 459 .1 0 . Duty to Relinq uish. It shall be the duty of the governing body of 
any caty to accept control of and thereafter to administer a draanage dastrict properly 
transferred to the caty, commencang on the date specified in the resolutaon of the county 
board of supervisors certafaed to the governing body as provaded in Sect a on 459.9, or at 
such later date as may be agreed to by the county board upon request of the govern-

ing body 

Sec 459 .11 . Ju risdi ction of Munic1pality After the drainage dastnct has been 
token over by the caty, at shall have complete control thereof, and may use the same for 
any purpose that saad city through ats caty councd deems proper and necessary for the 
advancement of the caty or ats health or welfare, and the caty shall be responsable for 
the maantenance and upkeep of saad draanage dastnct only from and after its relan-

quashment by the board of supervasors to the caty. 

Sec. 459 1 2. City Council to Control Dist rict. The councd of any caty acting 
under the provasaons of thas chapter shall have control, supervisaon and management 
of the dast ract, and shall be vested wath all of the powers whach are now or may 
hereafter be conferred on the board of supervisors for the control, supervasaon and 
management of droanage d stncts under the laws of thas state wath .n the saad district 

unless otherwase specafacally provaded . 

CHAPTER 460 - HIGHWAY DRAINAGE DISTRICTS 

Sec. 460.1. Establishment. Whenever, in the opm a on of the board of supervasors, 
it as necessa ry to drain any part of any publac h ighway under ats 1unsdactaon, and any 
la nd abutt ing upon or adjacent thereto, 1t may proceed without petataon or bond to 
establash a haghway dromage dasnct by proceeding in all other respects as provaded 

an chapter 4 55. 

Sec. 460.2 . Powers. Such dastnd, when established shall have the powers 
gra nted to d raanage and levee dastncts , and all parties interested shall have the same 

nghts so for as opplacable 

Sec 4 60 .3 . Initiation Without Petition When the board of supervisors deter-
manes on its own acta on to proceed to the establishment of a haghway drainage district • 
it sha II do so by the adopt a on of a resolution of necessaty to be placed upon its records, 
In w hich it sha ll de scnbe an a general way the portion of any highway or h ig hways to 
be ancluded in such distract, together wath the descriptaon of abuttmg or adjacent land 
and ra il road rights of way to be mcluded in such district and made subtPd to astess· 

ment for such amprovement . 
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Sec. 460.4. Engineer. The board shall appoint a competent engineer for the 
district. If the county engineer is appomted, he shall serve without additional com
pensation. In no case shall the county engmeer act as a member of the assessment 
commission in a drainage d istrict provided for in this chapter. 

Sec. 460.5. Survey and Report. The eng ineer shall make a survey of the pro
posed district and report the same to the board, being governed in all respects as pro
vided by sections 4 55.17 and 4 55.18 and designate particularly any portion of the 
secondary road system or, the primary road system, or any portion of either or both 
of said systems, as well as all lands adjoinmg and adjacent thereto, including lands and 
rights of way of railroad companies which in h1s judgment w ill be benefited by drain
age of highways in such district, and which should be embraced within the boundaries 
of such district. 

Sec. 460.6. Assessment - Report. The commiss ion for assessment of benefits 
and classification of the property assessed shall determine and report: 

1. The separate amount which shall be pa id by the county on account of the 
secondary road system. 

2. The separate amount which shall be paid by the state on account of th& 
primary road system. 

3. The amounts which shall be assessed against the right of way or other real 
estate of each railway company within such district. 

4. The amounts which shall be assessed against each forty-acre tract or less 
within such distrrct • 

Sec. 460.7. Advanced Payment. The board on construction of such improvement 
may advance out of the secondary road construct ion fund or the secondary road main
f9nance fund, or out of both of said funds, that portion to be collected by special as
sessment, the amount so advanced to be replaced in said road funds as the first special 
assessments are collected. The board may in lieu of making such advancements, 1ssue 
warrants to be known as ' 'Drainage Warrants" , sa id warrants to draw not to exceed 
four per cent interest per annum payable annually from the date of issue and to be 
paid out of the special assessments levied therefor, when the same are collected. 

Sec. 460.8. Payment from road funds. The amount fixed by the final order 
of the board of supervisors to be paid : 

1. On account of the primary road system, shall be payable by the state de
partment of transportation on due certification of the amount by the county treasurer 
to the state department of transportation out of the primary road fund. 

2. On account of the secondary road system, may be payable from the secondary 
road construct1on fund, or from the secondary road maintenance fund, or from both 
of said funds. 

Sec. 460.9. Dismissal - Costs. If such proceedings are dismissed or said im
provement abandoned, all costs of such proceedings shall be paid out the fund of the 
road system for the benefit of which sa id proceedings was mitiated. 

Sec. 460.10. Condemnation of Right of Way. When in the judgment of the 
board of supervisors, it is inadvisable to establish a drainage district but necessary to 
acquire right of way through private lands for the construction of ditches or drams as 
outlets for the drainage of highways, the board of supervisors may cause such nght 
of way to be condemned by proceedings in the manner required for the exerctse of the 
right of emment domain as for works of internal improvement, except that no attorney 
fee shall be taxed, and pay the costs and expenses of such condemnation from either 
or both of said secondary road funds . 

• 
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Sec. 460.11 . Laws Applicable All proceedings for the construction and main-
Tenance of highway drainage distncts except as provided for in this chapter shall be 
as provided in chapters 455 to 459 inclusive. 

*Chapters 455A, 455B, 4 55C, 456 enacted after this section was enacted; chapter 
458 was enacted as on amendment to chapter 457, see 41 GA, chapter 155. 

Sec. 460 1 2. Removal of Trees From Highway. When the roots of trees located 
within a h1ghwoy obstruct the d1tches or tile drains of such highway, the board of 
supervisors shall remove such trees from highways , except shade or ornamental trees 
adjacent to a dwelling house or other form buildings or feed lots, or any tree or trees 
for windbreaks upon cult1vated lands consisting of sandy or other light soils. 

Sec. 460.13. Trees Outsade of Highways. When the roots of trees and hedges 
growing outside a highway obstruct the ditches or tile drains of any highway, the 
board of supervisors may acquire the right to destroy such trees in the manner provided 
for taking private property for public use. Ornamental trees adjacent to any dwelling, 
orchard trees and trees used as windbreaks for a dwelling house, outbuildings, born 
or feed lots, shall be exempt frcm the provisions of this section. 

CHAPTER 461 - DRAINAGE ANO LEVEE DISTRICTS WITH PUMPING STATIONS 

Sec 461 .1. Authorization. The board of supervisors of any county or counties 
in wh1ch a drainage or levee d1stnct has been organized as by law provided may es
tablish and maintain a pumpmg station or stations when and where the same may be 
necessor) to secure a proper outlet for the drainage of the land comprising the district 
or any port1on thereof, and the cost of construction and ma.ntenonce of said pumping 
station or stations shall be levied upon and collected from the lands in the district 
benefited by such pumping station or stations, in the some manner as provided for in 

the construction and maintenance of said districts . 

Sec. 461 2. Pet1tion - Procedure. Such pumping station shall not be estab
lished or momtained unless a pet1t1on therefor shall be presented to the board signed 
by not less than one-third of the owners of lands benefited thereby. The lands bene
fited by such pumping station shall be determined by the board on said petition and 
report of the engineer and such other evidence as it may hear. No additional land 
shall be token into any such drainage district after the improvements therein have been 
substantially completed, unless one-third of the owners of the land proposed to be 
annexed hove pet1t1oned therefor or consented in writing thereto. 

Sec. 4~ l 3 . Addit ional Pumping Station . After the establishment of a drain
age d1stnct, mclud1ng a pumpmg plant, and before the completion of the improvement 
therem , the board or boards may, 1f deemed necessary to fully accomplish the purposes 
of so1d improvement , by resolution, authorize the establishment and maintenance_ of 
such additional pumping station or stations as the engineer may recommend, and 

1
f 

0 

pet1t1on is filed by one-third of the owners of land w1thin such district asking the es
tablishment of such pumping plant or plants the board or boards must direct the en
g ineer to invest igate the advisability of the establishment thereof and upon the report 
of so1d engineer the board or boards shall determine whether such additional pumping 

plant or plants sha ll be established. 

S~c 461 .4. Transfer of Pumps If the board or boards determine that the ad-
d1t1onol pumpmg plant or plants shall be established and maintained a pump o_r pumps 
may be removed from any pumping station already established and may be mstalle~ 
m any such odd t1onol plant, if such removal con be mode without injuring the effi-

Cient operation of the plant from which removed. 

Sec. 461 5. Costs 
1. The cost of the establishment of such additional pumping plant or plants 
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shall be paid in the same manner and upon the same bas1s as 1s provided for the cost 
of the original improvement. 

2 The board of superv1sors or the board of trustees, as the case may be, where 
the d1stnct has been established and the ong ma I 1mprovement constructed, may pro
ceed w1th the further improvement of the origmal proJect in the manner provided in 
section 4 55.1 35, prov1ded, however, that the cost of such further Improvement does not 
exceed 25% of the sum of the original cost to the district and the cost of subsequent 
improvements, including all federal contributions. 

For the purpose of this section the word ··Improvement ' shall mclude the construc
tion, reconstruction, enlargement and relocat1on of levees and acqu1sition of rights-of
way the. efor. 

Sec 461 6 D1v1dmg Districts. When a dramage d1stnct has been created dnd 
more than one pump.ng p a t IS established therein, the board or boards of supervisors 
may, and upon petition of one-third of the owners of land w1thin said distnct shall 
appoint an engineer to invest1gate the advisability of dividing said distnct into two 
or more districts so as to mclude at least one pumpmg plant m each of such d istricts. 

Sec. 461 7 . Not1ce - Publication . If the engmeer recommends such division, 
the board of superv1sors shall fix a time for hearmg upon the question of such d1vis1on 
and shall publ1sh notice directed to all whom it may concern of the time and place of 
such hearing, for the time and in the manner as is requ~red for the publication of not ice 
of the establishment of sa1d distr~ct except that said notice need not name the owners 
and l1enholders · 

Sec. 461 8 Heo n ng - Jun sd1ct1on of Divided Districts. At the time fixed, the 
board shall determme the adv1sabd.ty of such d1v1sion and shall make such order wi th 
reference thereto as shall be deemed proper, having consideration for the interests of 
all concerned. If such division is made, the board or boards having jurisdiction of the 
onginal district shall retain jurisdict1on of the new districts created by such division 
for the purpose of collecting assessments theretofore made and making such add1t onal 
assessments as are necessary to pay the obligations theretofore contracted. For all 
other purposes each division shall be under the jurisdict1on of the board or boards of 
superv1sors wh1ch would have had jurisdiction thereof if originally established as an 
independent d1stnct. 

Sec. 461 .9 Division In Other Cases After a levee or drainage district operat-
mg a pumping plant shall have been established and the Improvement constructed and 
accepted, 1f 1t shall become apparent that the lands can be more effectually dramed, 
managed or controlled by a d1vision thereof, then the sa1d board or boards, or trustees 
may and 1f the d1str~ct 1s d1v1ded by a stream, they shall d1v1de the distr ict. 

Sec. 461 .1 0 . Assessments Not Affected - Momtenance Tax Each distr ict af ter 
the diVISIOn shall be conducted as though established ongmol.y as a district. Nothing 
herem shall affect the legality or collect1on of any assessments levied before the divi
SIOn, but the momtenance tax, if any, shall be d1v1ded in proportion to the amount 
po1d in by each d1stnct. 

Sec 461.11. Elect ion and Apportionment of Trustee s 1 f sa id district before the 
d 1V1s1on was made under the control and management of trustees then each trustee 
shall continue to serve m the district in which he is situated and other t rustees shall 
be elected m each new district. The election for said new t;ustees sho 11 be ca lled by 
the old board of trustees in each district, w ithin ten days afte r sa 1d d

1
v

1
s
1
on IS mode 

and shall be conducted as prov1ded for the election of trustees 

Sec 461 .12. Settling Basin - Condemnation If, before a d1stflct opera ting a 
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pumpmg plant is completed and accepted, 1t appears that port1ons of the lands wtthm 
satd dtstnct are wet or nonproductive by reason of the floods or overflow waters from 
one or more streams, runnmg mto through or along sa1d d1stnct and that said d1stnct 
or some other d1stnct of whrch such d1stnct shall have formed a part, shall have pro
VIded o settling bosm to core for the so1d floods and overflow waters of so1d stream 
or watercourse, but no channel to so1d settlmg basm has been prov1ded, satd board or 
boards ore hereby empowered to lease, buy or condemn the necessary lands within or 
Without the d1stnct for such channel Proceedmgs to condemn shall be os prov1ded for 
the exercrse of the nght of emment domatn . 

Sec. 46 1.13 Fundang Bonds. When the owners of ten per cent of the land in 
a dramage or levee d1stnct hovmg and operatmg a pumpmg station shall petition the 
board of superv1sors to extend the t1me of payment of the taxes assessed against the 
lands w1thm sa1d d1stnct for a penod not exceedmg twenty years, under such rules 
and regulat1ons as sa.a board may dtrect, the mterest on such assessments to be pa1d 
annuully the same as other taxes lev1ed agamst the property, not less than one twen
t ieth of the prmc1pal of sa1d extended tax to be pa1d each year unttl the ent1re tax IS 

pa1d, and the l1en of such tax to cont1 'lUe untd fully pa1d, the board of superv1sors may 
settle, ad1ust, renew or extend the legal mdebtedness of such d1stnct as shown by the 
assessments lev1ed agamst the lands therem, whether ev1denced by certtftcates, war
rants, bonds, or Judgments by re-funding all such mdebtedness and 1ssumg coupon 
bonds therefor when such moebtedness amounts to one thousand dollars or upwards, 

but for no other purpose 

Sec. 46 1 .1 4 . Form of Bonds Such bonds shall be 1ssued in sums of not less 
than one hundred dollars or more than one thousand dollars each, runnmg not more 
than twenty years, beanng mterest not exceed1ng s1x per cent per annum payable 
annually or sem1-annually, and shall be substantially 1n the form prov1ded by law for 
fundmg bonds 1ssued for dra mage purposes 

Sec. 461 .15. Formal Execution Such bonds shall be numbered consecutively, 
s1gned by the cha 1rman of the board of superv1sors, attested by the county audttor. 
The mterest coupons attached thereto shall be executed 1n the same manner 

Sec. 4 61 . 16. Reso lut1on - Requ1s1tes - Record. All bonds tssued under the 
proviSions of th1s chapter shall be 1ssued pu suant to and m conform1ty wiTh a reso
lution odc..pted by the board of superv1sors, wh1ch shall spec1fy the amount authonzed 
to be 1ssued, the purpose for wh1ch 1ssued, the rate of mterest they shall bear and 
whether payable annually or semt-annually, the place where the pnnctpal and tnterest 
shall be payable and when 1t becomes due, and such other prov1s1ons not mcons1stent 
wtth law m reference thereto as the board of superv1sors shall thtnk proper, whtch reso
lutton shall be entered of record upon the mmutes of the proceedmgs of the sa1d board 
and o complete copy thereof pnnted on the back of each bond wh1ch resolut1on shall 
const1tute a contract between the dramage district and the purchasers or holders of 

sa1d bonds 

Sec. 461 .1 7 . Reg1strat1on When bonds have been executed as aforesa1d they 
shal l be del1vered to the county treasurer and h is receipt taken therefor. He shall reg
ister the same m a book prov1ded for that purpose, wh ich shall show the number of 
each bond, 1ts date, date of sale, amount, date of matur.ty , and the name and address 
of the purchaser, and 1f exchanged what evtdences of debt were rece1ved therefor, 
wh ich record shall at all t•mes be open to the mspection of the owners of property 
Wtthm the dtstnct The treasurer shall thereupon certtfy on the back of each bond as 

follows· 
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" This bond duly and properly reg 1stered m rny office this day of 

1 19 • 

Treasurer of the County of 

.. - --
Sec. 461 .1 8. l iability of Treasurer- Reports. The treasurer shall stand charged 

on his official bond with all bonds so delivered to him and the proceeds thereof. He 
shall report under oath to the board of supervisors, at each first regular session thereof 
in each month, a statement of all such bonds sold or exchanged by him since his last 
report and the date of such sale or exchange and when exchanged a description of 
the indebtedness for which exchanged. 

Sec. 461 .19. Sale - Application of Proceeds. He shall, under a resolution and 
the direction of said county board of supervisors, sell the bonds for cash on the best 
a vailable terms or exchange them on l1ke terms for a legal indebtedness of the said 
district evidenced by bonds, warrants, or judgments outstanding at the date of the 
passage of the resolution authorizing the issue thereof, and the proceeds shall be ap
pl ied and exclusively used for the purpose for which said bonds are issued. In no case 
shall they be sold or e ·changed for a less sum than the ir face value and all interest 
a ccrued a t the date of sale or exchange. After registration the treasurer shall deliver 
said bonds to the purchaser thereof and when exchanged for indebtedness of said dis· 
tr ict sha ll a t once cancel all warrants or bonds or secure proper credits therefor on 
judgments. 

• 

Sec. 461.20. levy. Drainage districts issuing funding or refunding bonds under 
this chapter shal l levy taxes for the payment of the principal and interest thereof, where 
the re has not been a prior levy covering same, in accordance with the provisions of the 
low relating to taxation. 

Sec. 461 .2 1. Scope of Act. Refunding bonds for the p urposes set out in th1s 
chapter may be issued to pay off and take up bond~ ssued in payment for drainag e 
improvements under prior laws or to refund any part thereof. Bonds thus issued shall 
substa ntia lly conform to the provisions of the low relating to dra inage bonds and the 
fa ce amount thereof shall be limited to the amount of t~e unpaid assessments, with 
inte rest thereon, applicable to the payment of the bonds so taken up. 

Sec. 461 .22. Funds Available to Pay Bonds. When rofunding bonds sha II be 
1ssued to pay for drainage improvements under the prov1s1ons of this chapter, all spe
Cial assessments, taxes, and sinking funds appl icable to the payment of such bonds 
prev1ovsly 1ssued shall be applicable in the same manner and the same extent to the 
payment of the refunding bonds issued hereunder and all the powers and duties to 
levy and collect special assessments and taxes or create liens upon property shall con· 
tinue until all refundmg bonds shall be paid. 

The d rainage d1stnct shall collect the special assessments out of which the said 
bonds are payable and hold the same separate and apart in trust for the payment of 
said refunding bonds but the. provisions of th is chapter shall not apply to assessments 
or bonds adjudicated to be void . 

Sec. 461 23. limitation of Actions. No oct ion sha II be brought questioning the 
va lid ity of any of the bonds authorized by this chapter from and after three months 
from the time the same are ordered issued by the proper authorities. 

Sec. 461 .2_4. Bankruptcy Proceed ings. All drainage districts with pumping p la nt 
and le_vee, W~lch have power to incur indebtedness, through action of their own 
governmg bod1es are hereby authorized to proceed under and take advanta ge of a ll 
law s enacted by the congress of the United States under the federal bankruptcy powers, 

• 
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w hich lows hove for the1r ob1ect the rel1ef of mun1crpol rndebtedness, rncludrng 48 Stat 

L ch 345, entrtled " An oct to amend on oct entrtled An oct to estoblrsh a un1form 
system of bankruptcy throughout the Unrted States ', approved July 1, 1 898, and a cts 
amendatory thereof and supplementary thereto I approved May 24 I 1 934, and the of
frclols and governrng bod1es of such drornoge, pumprng plant and levee drstncts, ore 

authonzed to adopt all proceedrngs and to do any and all acts necessary or con
venrent to fully ovorl such drornoge, pumprng plant, and levee drstncts, of the pro
VISions of such acts of congress 

Sec. 461 .25 . Chapter Applicable to Districts With Pumping Stations The pro-
VISIOns of th1s chapter so for as opplrcoble shall apply to all levee drstrtcts mornto in 
mg levees for the protect ron of any drornoge d1stnct or distncts hovrng pumprng stot1on 

Sec. 461 .26. Construction near levee prohibited. No person , f irm or coroo
rot ron shall hereafter erect, alter, or morntorn any buddrng or other structure, except 
necessary publrc utrl1ty structures, or construct, alter, or morntorn any d rtch, or remove 
any earth wr thrn three hundred feet of the center lrne of any levee morntoined by a 
drarnoge or levee dtstnct wrth pumprng stotrons w 1thout frrst secunng permrss1on to 
so do from the governrng board of so rd drornoge or levee d1stnct w 1th pump1ng 
stotrons Such perm1ssron may be granted at any regular meetrng thereof, and after 
wntten oppltco•ron 1s mode therefor upon the form prescnbed by so td governrng board . 

Sec. 461 .27. Penalty. Every person who shall vrolote any prov1s1ons of th rs 
chapter shall be gurlty of a m1sdemeonor puntshoble by a frne of not more than one 
hundred (1 00) dollars, and m default of payment thereof. by 1mpnsonment m the 

county fO tl for not more than th r rty (30) days 

Sec. 461 .28 . Action to Restrain or Abate. In the event that any burldtng or 
other structure, or any d1tch is constructed, altered or momtorned, or any earth removed 
tn v1olot1on of any prov1s1ons of th1s chapter, the governrng board of so1d drornoge or 
levee d1stnct w tth pumpmg stot1ons momtommg sord levee, may mstrtute on appro 
pnote octron or proceed ngs to prevent such unlawful construction , olterot ron, or mom
tenonce, or earth removal and to restrom, correct, or abate such v1olat1on , and may 
by pet1t1on d uly venfred , sett ing forth the facts, apply to the drstnct court, for on order 
en1oinmg all persons, ftrms or corporot1ons from such construction, olterot1on, ma in
tenance, or earth removal , untd the entry of the f.nol 1udgment or order. 

Sec. 461 .29 . Liabil ity for Damage In oddrt ron to all other penoltres contomed 
herem, any person , f 1rm or co rporot ron who shall construct , alter or morntom any budd 
rng, other structure or any d1tch, or remove earth , rn vrolot1on of this chapter, shall 
be l1oble to the dromoge or levee drstrtct w tth pumpmg stot1ons momtamtng so1d levee, 
for all damage sus to rned by the dro rnoge or levee drstnct resultmg from the vtolotron, 
and m event of flood, or other emergency so declared by resolut1on of the governmg 
body, any burldrng or other structure, or drtch so constructed w1thout perm1ssron of the 
governrng board , as requ1red herem, and w 1thm three hundred (300} feet of the center 
lme of any levee, rnoy be removed or the d,tch frlled m, w1thout prror not1ce thereof 

to the owner 

CHAPTER 462 - MANAGEMENT OF DRAINAGE OR LEVEE DISTRICTS BY TRUSTEES 

Sec. 462.1. Trustees Aut horized In the manner provtded in th rs chapter, any 
drainage or levee drstnct m wh1ch the ongmol construction has been completed and 
paid for by bond issue or otherw1se, may be placed under the control and manage
ment of a board of three trustees to be elected by the persons ownmg land tn the 

dtstnct that has been assessed for benefrts 
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Sec. 462.2 . Petition . A petition shall be flied in the off1ce of the auditor signed 
by a majority of the persons including corporations owning land within the d1strict 
assessed for benefits. 

Sec. 462 3 Eledion. The board, at the next regular, ad1ourned, or spec1al ses-
sion shall canvass the petition and if signed by the requ1site number of landowners, it 
shall order an election to be held at some convenient place in the distr ict not less than 
forty nor more than sixty days from the dote of such order, for the election of three 
t rustees of such district. It shall appoint from the freeholders of the district who reside 
in the county or counties, three judges and two clerks of election. 

It shall not be mandatory for the county commissioner of elections to conduct 
e lections held pursuant to this chapter, but they shall be conducted in accordance with 
the p rovisions of Chapter 4 9 where not in conflict with this chapter. 

Sec. 462 4 . Inter-County Dist rict. If the distr1ct extends into two or more 
counTies, a duplicate of the petition shall be flied in the office of the auditor of each 
county. The boards of supervisors shall, within th irty days after the filing of such 
petit ion, meet in joint session and canvass the same, and if found to be signed by a 
majority of the owners of land in the d1stnct assessed for benef1ts, they shall by joint 
action order such election and appomt judges and clerk of elect1on as provided in 
sect1on 4 62 .3. 

Sec.462 .5. Elect1on Distncts When a pet1t1on has been filed for the elect1on of 

• 

trustees to manage a d1strict contaming three thot:Jsand acres or more, the board , or, 
1f the d1stnct extends in to more than one county, the boards of such counties by joint " 
act1on, shall, before the election , divide the district mto three election districts for the 
purpose of secunng a proper distribution of trustees in such district, and such d \ s on 
shall be so made that each election district will have substant1ally equal voting ~-'ower 
and acreage, as nearly as may be. After such division is made there shall be elected 
one trustee for each of said election d1stncts, but at such election all the qualified voters 
for the entire d1strict sha II be entitled to vote for each trustee. The division here pro
VIded for shall be for the purpose only of a proper distribution of t rustees in the distnct 
a nd shall not otherw1se affect said distnct or 1ts management and control. 

Sec. 462 6 Record and Plat of Elect ion Distr1cts At the t1me of mok ng a di -
VISIOn mto elect1on d1stricts as provided in sect1on 462.5., the board or boards shall 
designate by congressional divisions, subdivisions metes and bounds, or o ther mtelli
g ible descnption, the lands embraced m each elect1on d1stnct, and the aud1 tor, or audi
tors 1f more than one county, sha II make a plot thereof tn the dra inage record of thi 
d1st rict indicat mg thereon the boundary lines of each election district , numbering them, 
one, two, and three, respectively. 

Sec. 462.7 Eligibility of Truste es. Each trustee shall be a c1t1zen of the United 
States not less than e1ghteen years of age, a resident of the county, and the bona fide 
owne r of agricultural land in the election district for which he is elected. 

Sec. 462 .8 . Notice of Ele ction. The board, or if in more than one county, the 
boards octmg jOintly, shall cause notice of so id election to be given, setting forth the 
time a nd p lace of holdmg the same and the hours when the polls will open and close 
Such notice shall be published for two consecutive weeks in a newspaper m which the 
off1c1a l proceedings of the boa rd ore publ1shed in the county, o r if the district extends 
in to more than one county, then m such newspaper of each county. The lost of such 
publicat1ons shal l not be less than ten days before the date of said election. 

Sec. 462.9. Assessment to Determine R1g ht to Vote Before any elect1on IS 
held, the e lection board shall obtam from the county oud1tor or auditors 
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of so much of the record of the establishment of such drstnct as will show the lands 
embraced therern, the assessment and classrfrcatron of each tract, and the name of the 
person against whom the same was assessed for benefits, and the present record 
owner, and such cert1fred record shall be kept by the trustees after they are elected, 
for use rn subsequent electrons They shall, preceding each subsequent election, procure 
from the county audrtor or audrtors addrtronal certificates showing changes of title of 
land assessed for benef1ts and the names of the new owners. 

Sec. 462.10. New Owner Entitled to Vote. Anyone who has acquired owner
ship of assessed lands smce the latest certrficate from the audrtor shall be entitled to 
vote at any electron if he presents to the election board for its rnspection at the time 
he demands the right to vote evrdence showing that he has title. 

Sec. 462.11. Qualification of Voters. Each landowner eighteen years of age 
or over wrthout regard to sex and any railway or other corporatron owning land in 
sord distnct assessed for benefrts shall be entitled to one vote only except as provided 

in Sectron 462 .12. 

Sec. 462.12. Votes Determined Ay Assessment. 
1 When a petrtron askrng for the right to vote rn proportron to assessment of 

benefrts at all electrons for any purpose thereafter to be held wrthin said district, 
srgned by a ma1ority of the landowners ownrng land wrthin sard distnct assessed for 
benefits, rs flied with the board of trustees, then, rn a II electrons of trustees thereafter 
held withrn sard d1strrct, any person whose land rs assessed for benefrts wrthout regard 
to age, sex, or condrtron shall be entrtled to one vote for each ten dollars or fraction 
thereof of the orrgmal assessment under the current classrftcation agarnst the land 
actually owned by him in sard drstnct at the t1me of the elect on, but rn order to have 
such ballot counted for more than one vote the voter shall write h1s name upon the 
ballot The vote of any land owner of the drstnct may be cast by absent voters ballot 
as provrded rn chapter fifty-three (53) except that the form of appl1cat1ons for ballots, 
the voters aff1dav1t on the envelopes, and the endorsement of the earner envelope 
for preserving the ballot shall be substantially in the form provrded 1n subsection two 
(2), three (3) and four (4) below Applrcation blanks envelopes and ballots shall be 
provided by and subm1tted to the offrce of the county audrtor m wh1ch the election is 
held The cost of such blanks, envelopes, ballots and postage shall be paid by the 
d1stnct For the purpose of thrs chapter all land owners of the d.strict shall be con
Sidered qualrfied voters, regardless of their place of resrdence. 

2. F.:> r the purposes of thrs chapter, applrcatrons for ballots shall be mode on 

blanks substantrally m the followmg form. 

Applrcatron for ballot to be voted at the -------- -
{Name of Drstnct) 

Drstrrct Electron on - - - -- - - -. 
(Date) 

State of - - l 
~ ss. 

Cou nty J 
_ , do solemnly swear that I am a 

I, - -
(Applrcant) 

District and that 
landowner in the 

(Nome of District) 

I am a duly qualrfred voter entitled to vote in said elect1on, and that on account of 

- ·------- --------
(busmess, tllness, resrdence outside of the county, etc.) 
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1 cannot be at the polls on election day, and I hereby make application for an official 
ballot or ballots to be voted by me at such election, and that I will return said ballot 
or ballots to the officer issuing some before the day of said election. 

Signed 

Date . --- ---
Resrdence (street number if any) 

- - ------------- - - - --- State 
Subscnbed and sworn to before me this day of 

- - --- .. - I A. D., 19 • 

3 For the purpose of this chapter, the affidavit on the reverse side of the en-
velope used for enclosing the marked ballots shall be substantially as follows: 

State of_ _ _ _ _ _ 

- ----------------- ---

l 
1 ss 

County J 
I, ------ - - , do solemnly swear that I am o 

(Applicant) 
landowner in the 

District and that 
(Name of District) 

am a duly quolrfred voter to vote in the election of trustees of said drstnct and that 
shall be prevented from attendrng the polls on the day of election because of 

-------- ------
lbusrness illness, residence outside of the county, etc.) 

and that I have marked the enclosed ballot in secret. 

Signed 

Subscrrbed and sworn to before me th is day of 

, A. D., 1 9 , and that I hereby certify that the 
affront exhrbrted the enclosed ballot to me unmarked; that he then in my presence and 
rn the presence of no other person and in such manner that I could not see his vote, 
marked such ballot, enclosed and sealed the same in th is envelope; and that the af
front was not solrcrted or advertised by me for or against any candidate or measure 

--- - -----
- - ---

(Offrcial Title) 

4. For the purpose of th is chapter upon receipt of the ballot, the oudrtor shall 
at once enclose the same, unopened, together wrth the application made by the voter 
in a Iorge corner envelope, securely seal the same, and endorse thereon over h s off1 
cral s1gnature, the followrng: 

o. Nome of the district · in which the voter 1s a landowner. 

b Date of the election for which the ballot 1s cost 

c locot1on of the polling place at which the ballot would be legally and prop · 
erly cost 1f voted in person 

d Names of the Judges of the election of that pollrng place, and the statement 
that thrs envelope contorns on absent voter's ballot and must be opened only at the 
polls on electron day whrle sord polls are open. 

Sec. 462.13. Vote By Agent. Except where the provisions of sectron 462 12 
providing for vote in proportron to assessment are invoked, any person or corporotron 

• 
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ownrng land or right of way within the dtstrict and assessed for beneftts may have 
h1s or 1ts vote cast by hts or 1ts agent or proxy authonzed to cast such vote by a power 
of attorney s1gned and acknowledged by such person or corporat1on, and filed before 
such vote rs cast rn the auditor's off1ce of the county rn which such electton 1s held 
Every such power of attorney sha II spec1fy the part1cular election for whtch 1t 1s to be 
used, rndicatrng the day, month, and year of such elect1on, and shall be void for all 
elect1ons subsequently held The vote of the owner of any land in a drainage or 
levee d1stnct rn any elect1on, where the vote is not determrned by assessment, may be 
r:ast by absent voter s bal ot in the same manner and form and sub1ect to the same 
r ghts and restrtct1ons as is provided rn sect1on 4 62 1 2 relatrng to vote by absentee 
ballot when votes are determrned by assessment. 

Sec . 462 14. Vote of Mmor or Mentally Ill. The vote of any person who is a 
mrnor, mentally dl or under other legal rncompetency shall be cast by the parent, 
guardtan, or other legal representattve of such minor, mentally dl, or other incompetent 
person The person casting such vote shall deltver to the 1udges and clerks of elect1on 
a wntten sworn statement g1vrng the name, age, and place of res1dence of such mrnor, 
mentally dl, or other rncompetent person, and any false statement knowingly made to 
secure perm1sston to cost such vote sha II render the party so makrng tt guilty of the 
cnme of pe:qury. 

Sec. 462 .15. Ballots - petition for printed ballots Candtdates for drarnage 
d1stnct trustee shall have the1r names placed on pnnted ballots provtded a petttton 
therefor 1s s1gned by ten quol1f1ed electors of the d1stnct and ftled wtth the clerk of 
the board at least fourteen days before the elect1on. Space shall also be prov1ded 
on the ballot for w nte tn votes 

Sec. 462 .16. Candidates Voted For. Each qualtfted voter for rhe whole district 
shall be ent1tled to vote for one candtdote for each d strict for whtch a trustee 1s to be 
elected 

Sec. 462 17. Elect ions - Canvass of Votes - Returns . On the day destgnated 
for sa 1d electton the polls sha II open at one o clock P M and remain open unttl f1ve 
o'clock P M. If no conven1ent place 1s found wtthrn the d1stnct, the elect1ons may be 
held at some conven1ent place outs1de the dtstnct The 1udges of elect on shall canvass 
the vote and cert1fy the result and depos t w1th the Audttor the ballots cast, together 
w1th the poll books showing the names of the voters; but if there is more than one 
county 1n the d1stnct the returns shall be ftled w1th the auditor of the county having 

the greatest acreage of sa1d d1stnct. 

Sec. 462 .1 8 . Canvass - Certificates of Electaon The canvass of the returns by 
the board or boards of supervisors shall be on the next Monday followrng satd electton 
a nd it or they shall make a return of the results of such canvass to the aud1tor, who 
shall tssue cert1f1cotes to the trustees elected and when the d1stnct extends into more 
than one county, then the audttor w1th whom the elect1on returns were filed shall 1ssue 

such certificates 

Sec. 462 .19. Tenure of Offtce The trustees so elected shall hold offtce untd 
the fourth Saturday n January next succeedrng their electton and untd their successors 
are elected and qualify On the third Saturday rn the January next succeedrng thetr 
ongrnal electton, a n electton shall be held at whtch three trustees shall be chosen one 
for one year, one for two years, and one for three years, and each shall qualify and 
enter upon the dut1es of hts office on the fourth Saturday of the same January On 
the thtrd Saturday 1n each succeedrng January, on elect1on shall be held to choose a 
successor to the trustee whose term is about to expire, and the term of hts off1ce shall 
be for three years and unttl his successor has qualtfred 

Sec. 462 .20 levee and Pumping Statton Districts The presently acting de 
facto members of the boards of trustees of drarnage or levee d1str cts having pumping 
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stations are hereby declared to be the legally constituted members of such boards; the 
terms of such present trustees shall e xptre on the fourth (4th) Saturday of January, 
1958, 1959 and 1960 respectively and the length of the term of each present trustee 
shall be determined by lot at a meeting to be held on the third (3rd) Saturday of 
August, 1 957. Thereafter, in levee and dra inage districts having pumping station 
trustees shall hold office until the fourth Saturday three years after election. At on 
election to be held on the third (3rd) Saturday in January, 1958 and on the third (3rd) 
Saturday in January of each year thereafter a trustee shall be elected for a term of 
three (3) years to succeed the member of the board whose term will expire on the fol
lowing Saturday. At such elect ion there shall also be elected, if necessary, a trustee 
or t rustees to fill any vacancy o r vacancies which may hove occurred before such 
election. 

Sec 462 21 . D1v1sion of Districts Under Trustees. In all districts alread 
under ~rustee management, the board of trustees shall, prior to the election of trustees 
in the year 1925, divide the distr ict for which they are trustees, into election distric;s, 
and at the election for that and each succeeding year, when a trustee is to be elected, 
it shall be for a specified election district w ithin such district. 

Sec. 462.22. Elections - How Conducted. After the first elect1on of trustees, 
the trustees shall oct as judges t.t election; the clerk of the board shall oct as one of 
the clerks; and some owner of land in the d istrict shall be appointed by the board to 
act as another clerk. The trustees shall f i ll all vacancies in the election board. The 
result of each election shall be cert if ied to the auditor or the several county auditors 
if the district is located in more than one county. 

• 

Sec 462 23 Change of Time. The date on which said annual election shall 
be held may be changed by the choice of a majority of electors of such district ex
pressed by ballot at any such annua I election , and the return of such vote shall be 
certified in the same manner as the returns for elect ion of trustees. 

Sec 462 24 . Vacancies. If any vacancy occurs in the membersh1p of the board 
of trustees between the annual elections, the rema ining members of the board shall 
have power to fill such vacancies by appointment of persons having the same qualifi
cations as themselves. The persons so appointed shall qualify in the same manner 
and hold off1ce until the next annual election when their successors shall be elected. 
In the event that all places on the board become vacant, then a new board shall be 
appointed by the auditor, or if more than one county, then by the auditor of the county 
in which the greater acreage of the district is located. The persons so appointed shall 
hold off1ce until the next annual election and until the~r successors are elected and 
qualify 

Sec. 462 25 . Bonds The trustees shall qualify by giving a bond in the sum of 
not less than one thousand dollars or more than five thousand dollars each, _ond1tioned 
for the fai thful d1schorge of their duties , sa id bond to be fixed and approved by the 
auditor of the county, and if more than one, then of the county in which the greater 
acreage of the district is located. 

Sec 462 26 Organtzation. As soon as the trustees have qualified, they shall 
orgon1ze by electmg one of their own number as cha irman and may select some other 
competent person as clerk of the board who shall serve during the pleasure of the 
board of trustees 

Sec. 462 27 Power and Duties of Trustees. Trustees shall hove control, super 
vision, and management of the district for which they are elected and shall be clothed 
with all of the powers now conferred on the board or boards of supervisors for the 
control, management, and supervision of drainage and levee districts under the lows 
of the state, includmg the power to acquire lands by conveyance, lease, or by the ex-

• 
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erc1se of rhe power of eminent domain as provided for in chapter 472 for right-of-way 
levees, d1tches and settling basins within or without the d1stnct and ro annex lands 
to the d1stnct, except as provided in section 462.28. Such aurhority shall extend only 
to the d1stnct for which they are elected. 

Sec. 462 28 Costs and Expenses All costs and expenses necessary to discharge 
the dut1es by th1s chapter conferred upon trustees shall be levied and collected as pro
VIded by low and such levy shall be upon cert1ficote by the trustees to the board or 
boards of superv1sors of the amount necessary for such levy. 

Sec. 462.29. Disburseme nt of Funds. Drainage and levee taxes when so levied 
and collected shall be kept by the treasurer of the county in a separate fund to the 
cred t of the distr=ct for which it is collected, shall be expended only upon the orders 
of trustees, s1gned by the president of the board, upon which warrants shall be drawn 
by the aud1tor upon the treasurer. 

Sec. 462.30. Certaficates a nd Bonds. The board of trustees of any district shall 
have the some power to 1ssue 1mprovement certificates and levee and drainage bonds 
under the same cond1t1ons and w1th l1ke tenor and effect as is provided by chapter 4 55 
for such 1ssuance by the board of super rsors, except that in case of the issue of levee 
or dromoge bonds, the same shall be approved by a 1ucge of the district court in and 
for the county or counties in which such district lies, which approval shall be printed 
upon such bonds before the same are negotiated. ' 

Sec. 462.31 . Reclassifi cation and Other Changes. Repealed by Chapter 205, 

53rd General Assembly . 

Sec. 462 .32 Form of :>allot Repealed by Chapter 205, 53rd G. A. 

Sec. 462 33. Ballots Distinguashed - Record. Repealed by Chapter 205, 53rd 

GA. 

Sec. 462.34. Report to Auditor. Such trustees shall , from time to time, and 
with reasonable promptness, furn1sh the auditor of each county in which any part of 
said d1stnct 1s situated, with a correct report of their acts and proceedings, wh"ch report 
shall be srgned by the chairman and the clerk of the board and shall be recorded by 
the aud tor m the dramage record, and shall be published in one official paper in 

the county hovmg a general c•rculat1on 10 the district. 

Sec. 462 35. Compe nsation - Statements Required. The compensation of the 
t rustees and the clerk of the board is hereby frxed at seventeen dollars and fifty cents 
per day and necessary expenses, to be pa1d out of the funds of the drainage or levee 
d1stnct for each day necessonly expended 10 the transaction of the busmess of the drs
tnct, but no one shall draw compensat1on for services as trustee and as clerk at the 
same t rme. They shall file with the aud1tor or auditors, if more than one county, 
itemrzed, venf1ed statements of the~r t me devoted to the busin~ss of the d1stnct and 

of the expenses mcurred. 

Sec. 462.36 Cha nge to Supervisor Management. Any district which has been 
placed under the management of trusrees may be placed back under the management 
of the board of supervisors in the manner provided in section 462.37 · 

Sec . 462 37. Pet it ion - Canvass. For such purposes a petitio~ signed by a 
ma1onty of persons, mcluding corporations, owning land within the ·strict assessed 
for benefrts and who 10 the aggregate own more than one-half the acreage of such 
lands, may be filed in the office of the auditor and if more than one county, then ° 
dupl1cote shall be filed in the off1ce of the auditor of each county. 

The trustees shall fix a date not less than ten nor more than thirty days from the 
date such pet1t1on 1s fded for the canvass of such petition, and the trustees and auditor 
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or auditors shall canvass said petition and certify and record in the drainage record 
the result. 

Sec. 4 62 3 8 Re monstran ce Remonstrances signed by the same persons who 
are qual1f1ed to s1gn the petit.on may be filed in the office of the auditor and if the 
same persons pet1tron and remonstrate they shall be counted on the remonstrance only. 
Such remonstrances shall be filed not less than five days before the time set for hearing. 

Sec 462.39. When Cha nge Effective. If the result of the canvass shows a 
ma1orrty 1n favor of such change, then it shall become effectual on the dote at which 
the next annual electron of trustees would be held, and on such date the trustees shall 
surrender and turn over to the board or boards of supervisors the full and complete 
management and control of such district, together with all books, contracts, and other 
documents relating thereto. 

Sec 462.40 Final Re port of Trustees. On or before the dote such change be
comes effective, the sord trustees shall make and file with the auditor, or if more than 
one county, a duplrcate w ith each auditor, a final report setting forth: 

1. The amount of cash funds on hand or to the credit of the district. 

2 The amount of outstandrng indebtedness of the district, and the form thereof, 
whether in warrants, improvement cert ificates, or bonds and the amount of each. 

3 Any outstandrng contracts for repairs or other work to be done. 

4 . A statement show1ng the condition of the improvements of the d1strrct, and 
specify1ng any portron thereof rn need of repair. 

• 

Sec. 4 62 .41 . Manage me nt By Supervisors After such change is mode 1t shall 
be the duty of the board or boards of superv,sors to manage and control the affarrs of 
sard d rstrrct as fully and to the same extent as if it hod never been under trustee man
agement. They shall carry out any pending contracts lawfully made by the trustees 
as fully as rf made by the board. 

CHAPTER 463 - DRAINAGE REFUNDI NG BONOS 

Sec. 463.1. Refunding Bonds The board of supervrsors of any county may ex-
tend the t1me of the payment of any of its outstandmg drornage bonds 1ssued in an
ticipation of the collectron of dra1nage assessments levred upon property within a 
drarnage d1strrct, and may extend the t rme of payment of any unpaid assessment or 
any 1nstallment or mstallments thereof, and may renew or extend the t1me of pay· 
ment of such legal bonded Indebtedness, or any part thereof, for account of such dram
age d1strrct, and may refund the same and 1ssue drainage refund1ng bonds therefor 
sub1ect to the l1m1tat1on and rn the manner herernafter provided. 

Sec. 463.2 . Pet it ion for Re funding . Before the t1me of payment of said assess
ments or any installment or mstallments thereof shall be extended and before the board 
shall rnst1tute proceedrngs for the issuance of drainage refunding bonds the owners of 
not less than f1fteen per cent of the land within a drainage district as shown by the 
transfer books 1n the aud1tor s office upon which drainage assessments are unpa'd, 
shall frle a pet1t1on w1th the board request ing the extension of the time of payment of 
assessments lev1ed rn sa1d drainage district or of any Installment or installments thereof, 
sett1ng forth the date said assessments to be extended were levied, the aggregate 
amount thereof unpa1d, and requestrng the rssuance of drainage refunding bonds, stat-
ing the amount and purpose of sa1d bonds. • 

Se c. 463.3 . Sufficiency of Pe titron - Hearing. Upon the recerpt of any such 
petrtion the board shall, at the next regular meeting or regular ad1ourned meet1ng, 
determrne the suffic1ency thereof and frx a date of meetrng of the board at whrch rt rs 

• 

' 
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proposed to extend the t1me of payment of said unpo1d assessments and to toke oct1on 
for the 1ssuonce of dromoge refundmg bonds. 

Sec. 463 4 . Notice. The board shall g1ve ten days not1ce of ~o1d meetmg as 
required m relot1on to the 1ssuance of bonds under chapter twenty-three. 

Sec. 463.5 . Requirements of Notice. So1d not1ce shall be d1rected to each per 
son whose name appea rs upon the tra nsfe r books m the oud1tor's off1ce as owner of 
lands withm so1d drainage district upon wh1ch sa1d dramoge assessments a re unpa1d, 
nammg h1m, and also to the person or persons m actual occupancy of any of sa1d 
tracts of land w1thout nammg them, and shall state the amount of unpa1d assessments 
upon each forty acre tract of land or less, and that all of sa1d unpa1d assessments, In

stallment or mstallments thereof as proposed to be extended, may be pa1d m cosh on 
or before the t1me f1xed for so1d hear1ng and that after the exp1rat1on of such time 
no assessments may be pa1d except m the manner and at the times f1xed by the board 
m the resolut1on authonzmg the 1ssuance of said drainage refundmg bonds. 

Sec. 463.6 Exte nding Payments of Assessments. In case no appeal is taken 
to the 1ssuance of sa1d bonds as prov1ded by chapter twenty-three, the board may 
extend the t1me of payment of sa1d unpa id assessment, or any mstallment or install 
ments thereof as requested m the pet1t1on and may issue dramage refunding bonds, 
or, m case of an appeal , the board may 1ssue such bonds m accordance w1th the de 
cis ion of the state comptroller prov1ded sa 1d assessments, msta llment or mstallments 
thereof have not been entered on the del mquent tax l1sts and have not been prev1ously 
extended. 

Sec. 463.7 . Appeal. Any person aggrieved by the fmal act1on of the board 
extendmg the t1me of payment of s01d unpaid assessment, mstollment or mstollments 
thereof may appeal therefrom to the d1stnct court of the county m wh1ch such oct1on 
was taken 

Sec. 463.8 . Time and Ma nner of Appeal. All appeals shall be taken in the 
manner prov1ded m sect1on 455 94 except that sa1d appeal shall be token w1thin ten 
days after the date of the fmol oct1on of the board. 

Sec. 463.9 . Maxi mum Extension . The unpaid assessments ogomst so1d lands 
W1thm sa1d drainage d1stnct shall not be extended for a penod exceedmg forty years 
from the t1me any assessmen1 , msto llment or mstallments thereof to be extended be 
come due The board shall f1x the amount that shall be lev1ed and collected each 
year and may issue dramoge refundmg bonds covermg all sa1d unpo1d assessments 

Sec. 463.10. Form of Bonds. Oro mage refundmg bonds shall be 1ssued m de
nommot1ons of not less than one hundred dollars nor more than one thousand dollars 
each , runnmg not more than forty years, beormg mterest not exceedmg SIX per cent 
per annum, payable sem1-annually, and shall be substant1olly m the form prov1ded 
by low relatmg to dramoge bonds, w1th such changes as shall be necessary to conform 
w1th th 1s chapter. 

Sec. 463.11 . Numbering, Signing , a nd Attestation Sa1d bonds shall be num-
bered consecutively, s1gned by the cha1rman of the board and attested by the county 
aud1tor w1th the sea I of the county aff1xed The interest coupons attached thereto shall 
be executed by the county oud1tor 

Sec. 463.12. Resolution Req uired. All bonds issued under the provisions of this 
chapter shall be 1ssued pursuant to and in conform1ty w1th a resolut1on adopted by the 
board of superv1sors wh1ch shall spec1fy the amount of unpo1d assessments to be ex
tended, the t1mes when the mstallment or mstallments of extended assessments shall 
become due, the amount of dromoge refunding bonds authonzed to be 1ssued, the pur-
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pose for which issued, the rote of .nterest they shall bear, the place where the principal 
and interest shall be payable and the t1me or times when they shall become due, and 
such other prov1sions not inconsistent with low m reference thereto, as the board shall 
deem proper. 

Sec 463 13. Record of Resolution. Said resolution shall be entered of record 
upon the mmutes of pro~.eedmg .. of said board and shall const1tute a contract between 
the dra inage district and the purchasers or holders of said bonds and shall be full 
authority for the revision of the tax rolls to accord therewith. 

Sec 463 14 Record of Bonds. When the bonds hove been executed as afore· 
said rhey shall be del1vered to the county treasurer and his receipt taken therefor. 
He shall reg1ster said bonds m a book provided for that purpose which shall show the 
number of each bond, 1ts dote, date of sole, amount, date of maturity, and the nome 
and address of the purchaser, and 1f exchanged what evidences of indebtedness were 
received therefor, which record shall at all t1mes be open to the inspection of the 
owners of property within said drainage district. The treasurer shall thereupon certify 
on the back of each bond as follows: 

" This bond duly and properly reg1stered m my office this day of 

--------- -------------- _, 1 9---- -· 

- - -- ---------- --~-------------
Treasurer of the County c" •• 

Sec. 463 15 Liability of Treasurer- Reports The treasurer shall stand charged 
on h1s off1c1al bond w ith all bonds so del1ve. ed ro him and the proceeds thereof. He 
shall report under oath to the board, at each first regular session thereof in each 
month, a statement of all such bonds sold or exchanged by him since his last report 
and the date of such sale or exchange and when exchanged a description of the in· 
debtedness for wh 1ch exchanged. 

Sec 463 .16. Sale, Ex change, and Ca nce llateon He shall, under a resolution 
and the d1rect1on of the sa.d county board of supervesors sell the bonds for cash on 
the best avodoble terms or exchange them on like terms for the legal indebtedness 
of the sa1d dramage district evidenced by the outstand.ng drainage bonds, au· 
thorized to be refunded by the resolution authorizing the issue of said refunding bonds, 
and the proceeds shall be applied and exclusively used for the purpose for wh1ch said 
bonds ore 1ssued In no case shall they be sold or exchanged for a less sum than 
theer face value and all interest accrued. After reg1strat1on the treasurer shall del1ver 
saed refunding bonds to the purchaser thereof and when exchanged for said bonded 
mdebtedness of sa1d d1stnct, shall at once cancel a l1ke amount of sa1d drainage bonds. 

Sec. 463. 17. Redemption From Tax Sale lr. case any land w ithin such drain-
age d1stnct shall have been sold at tax sale for failure of the owner thereof to pay 
any dramage assessments levied thereon, and before any tax deed has been issued, 
then on oppi1COt1on of the owner of such land, the board of supervisors may effect a 
redemptton thereof for such owner out of the proceeds of any refunding bond 1ssue 
and add the cost of such redemption to the amount of the unpaid assessments agamst 
such land, payment thereof to be extended in manner and as a part of the rema inmg 
unpaid assessments thereon. 

Sec. 463.1 8 . Effe ct of Exte nsion. The extens1on of the time of payment of any 
unpaid assessments or mstallment or installments thereof, 10 the manner aforesa1d shall 
in no way tmpa~r the l1en of said assessments as originally lev1ed or the prionty thereof, 
nor the nght, duty, and power of the officers authorized by law to levy, col lect, and 
apply the proceeds thereof to the payment of said drainage refundmg bonds 

• 
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Sec. 463 19. Additional Assessme nts. If said assessments should for any reo
~on oe tnsuff1cient to meet the tnterest and principal of so1d dratnoge refunding bonds 
add1t1onal assessments shall be made to provide for such deficiency. 

Sec 463 20. Applicability of Funds. All special assessments/ taxes, and sink· 
ing funds appl1cable to the payment of the indebtedness refunded by sa1d dratnage 
bonds shall be appl1cable in the same manner and to the same extent to the payment 
of such refundtng bonds 1ssued hereunder, and the powers, nghts 1 and dut1es to levy 
and collect spec1al assessments or taxes, or create l1ens upon property shall conttnue 
until all refundtng bonds shall be pa1d. 

Sec. 463.21 . Trust Fund. 
payable shall be collected and 
said refunding bonds. 

The spec10l assessments out of which sa1d bonds are 
held separate and apart tn trust for the paymenT of 

Sec. 463.22 . Liens Unimpaired When drainage refund ing bonds are 1ssued 
hereunder, noth1ng tn this chapter shall be construed as 1mpairing the l1en of any un 
paid dratnage assessments or installments in such drainage district, the time of pay
ment of wh1ch is not extended, nor shall this chapter be construed as impamng the 
priority of the lien thereof nor the nght, duty and power of the officers authonzed 
by law to levy, collect, and apply the proceeds thereof to the payment of outstand1ng 
drainage bonds 1ssued 1n anttctpot1on of the collection thereof. 

Sec. 463.23 . l imitat ion of Action . No act1on shall be brought quest1onmg the 
validity of any of the bonds authonzed by th1s chapter from and after three months 
from the 11me the same are ordered 1ssued by the proper authontres 

Sec. 463.24. Void Bonds or Assessme nts. The provisions of th1s chapter shall 
not apply to bonds or assessments adtud cated to be void. 

Sec. 463 .25 . Interpretative Clause. This chapter shall be construed as granting 
add1t1onal power w1thout llm1ttng the power already ex1stmg for the extens1on of the 
time of payment of dramage assessments and the issuance of dratnage bonds. 

Sec. 463.26. Composit ion With Creditors - Fe deral l'>an For the purpose of 
refinanc1ng, adjustmg, compostng and refundtng in such adtusted amount the tndebt
edness of any dramoge d1stncts or levee districts, found to be tn f1nanc1al d1stress, the 
governtng body thereof, or board of superv1sors, as the case may be, upon 1ts own 
mot1on , 1s authonzed to enter into agreements w1th the cred1tors of sa1d d1stnct, for 
the reduction and compos1t1on of 1ts outstand1ng tndebtedness, and to make appltcat1on 
for and negot1ate w 1th the Reconstructron Ftnance Corporat1on, or any other loontng 
agency, for the borrowmg of funds for such purposes 

Sec. 463 27. Refinancing Pow ers In order to effect such loan/ the governing 
body of such d1stnct

1 
or board of superv1sors , is authorized to execute such agreements 

a nd contracts, and to fulfdl such requtrements of the loantng agency as are not in
consistent w1th thts chapter, and to 1ssue, and pledge or sell such bonds at the~r face 
va lue to the sa1d Reconstruction Ftnance Corporation, or other loantng agency, furnish
tng the funds for such debt reod1ustment, tn the amount requ1red for such adjustment. 

The governing body, or board of supervisors, shall also hove the authority as a 
part of such plan of reftnanctng, ad1usting, composing, and refunding tts tndebtedness, 
to cancel t he old assessments collectible against the land within the d1strict, pledged to 
the payment of tts outstandtng indebtedness and proportionately and equitably relevy 
the same, wtth mterest, over the period covered by the new bonds, in an amount suf
ficient to pay sa1d new bonds and interest thereon , prov1ded, however, that the new 
assessments thereby created agatnst any tract of land wtthtn the dtstnct shall not be 
tn excess of the unpaid assessments agatnst such tract before the readjustment or com-
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position is made, and provided further, that such new and extended assessment aga inst 
such tract shall fully replace the old assessment. 

Sec 463 28. Report and Hearing - Appeal. At the d irection of the govern. 
ing board of such d1str1ct, or board of supervisors, the county auditor of the county 
w1thin which the land on which the indebtedness is being adiusted is situated, shall 
compile a tabulated report as to the lands w ithin the said d str ct, setting forth: 

1 The name of the owner of each assessed tract as shown by the transfer books 
in his off1ce. 

2. The amount of the unpa id old assessments against each of said tracts. 

3 . The amount of the new assessment requ ired to pay the new bonds to be is· 
sued, together with the installments to be pa id thereon annually of principal and in
terest, and the maximum period of time over which such assessments shall be paid. 

After such report is tabulated and f iled, a hearing upon the contemplated action 
of the governing body of such district , or board of supervisors, to make the proposed 
adJustment, composition, renewal and 1efunding in such adjusted amount of its out· 
standmg indebtedness, together with the issuance of bonds and the levying of assess
ments therefor, shall be had in the manner and upon the same notice as is prescribed 
in sect1ons 463 4 to 463 6, inclusive, and appeal may be made therefrom as provide~ 
in th 1s chapter 

CHAPTER 464 COVERS DEFAULTED DRAINAGE BONDS 

CHAPTER 465 - INDIVIDUAL DRAINAGE RIGHTS 

Sec. 465.1. Drainage Through land of Others - Application. When the owner 
of any land destres to construct any levee, open d1tch, tde, or other underground dra·n 
for agncultural or mining purposes, or for the purposes of securing more complete 
dramage or a better outlet, across the lands of others or across the right-of-way of a 
railroad or highway, or when two or more land owners desire to construct a dram to 
serve the1r lands he or they may file w ith the aud1tor of the county m which any such 
land or nght-of-way 1s s1tuated, an applicat1on in wnting setting forth a descnpt1on 
of the land or other property through wh ich he is destrous of constructing any such 
levee, d1tch, or dram, the starting point, route term inus, character, s1ze, and depth 
thereof The aud1tor shall collect a fee of one dollar for fdmg each appl1cat1on for a 
ditch or dram. 

Sec. 465.2 . Notice of Hearing - Service. Upon the filing of any such appli
cation, the aud1tor shall forthw1th f1x a t1me and place for heanng thereon before the 
county board of superv1sors, which hearing shall be not more than nmety days nor 
less than th1rty days from the time of the filmg of such appl1cation, and cause not1ce 
m wntmg to be served upon the owner of each tract of land which any such levee, 
d1tch, or dram IS proposed to be located, as shown by the transfer books in the off1ce 
of the county aud1tor, and also upon the person in actual occupancy of any such lands, 
of the pendency and prayer of such application and the t1me and place set for hear ng 
on the same before the board of supervisors , which not1ce as to res1dents of the ccunty 
and radroad compan tes, shall be served not less than ten days before the time set for 
such heanng, 10 the manner that original not1ces are requ1red to be served Not1ce to 
a railroad company may be served upon any stat1on agent 

Sec. 465.3. Service Upon Non-Resident. In case any such owner IS a non-
resident of the county he may be personally served m the manner requ1red for ongmal 
not1ces or, in l1eu thereof, he may be g1ven not1ce as provided 10 sect1on four hundred 
f1fty-f1ve point twenty-one (4 55 21) . 

• 

• 



DRAINAGE LAWS 189 

Sec. 465.4 . Service on Omitte d Part ie s - Adjournment If at the heormg 1t 
~hould appear tho.t any person ent1tled to not.ce has not been served w 1th not1ce, the 
boa rd may postpone such heonng and f1x a new t1me for the some, and not1ce of 
such new t1me of heormg may be !;erved on such om tted persons 1n the manner and 
for the t1me prov1ded by low and by f ixing such new t1me for hear ng and by od1ou rn 
ment to such t1me, the board shall not lose 1unsdiction of the sub1ect matte r of such 
p roceed mg nor of a ny persons prev1ously served with no t1ce 

Sec. 465.5. Claims for Damages - Waiver. Any person or corporo t1on claim
ing damages or compensation for or on account of the construction of any such im
p rovement, sha ll fde a cla im in wr.t ing therefor with the oud1tor at or before the t1me 
f1xed for heonng on the oppl1cot on A fodure to fi le such cla im a t the t1me speclf1ed 
sha ll be deemed to be a wo1ver of the nght to clo 1m or recover such damage. 

Sec. 465 6 . He arsng - Suff iciency of Appl icatio n - Damages. At the t1me 
set for heonng on the oppl icot on 1f the board shall f nd that al l necessary port1es 
hove been served w 1th not1ce as requ1red , they shall proceed to hear a nd de termme 
the suff1c1ency of the oppl 1cot1on as to form and substance, wh1ch oppl1cot1on may be 
amended both as to form and substance before fmol oct1on thereon . They shal l a lso 
determtne the ments of the oppl 1ca11on, all ob1ect ions thereto and al l clo1ms fded fo r 
dama ges or compensat.on and may v1ew the premises. The board may adjourn the 
p roceedmgs from day to day, but no od1ournment shall be for a longer per1od than 
ten days 

Sec. 465 .7 . Shall lo cate Whe n - Spe cif icat1o ns. If the supervisor s f1nd that 
the levee, d1 tch or dram pet1t ioned for wdl be benef1c1ol for san itary, agricultu ral or 
m' n tng purposes, they shall locate the some and f1x the pomts of entrance and ex1t 
on such land o r property, the course of the so me through each tract of land , the s1ze, 
character and depth t he reof, when and m what ma nne r the same shall be constructed , 
how kept tn repo~r, wha t connect1ons may be mode therew1th , what compensat1on, 1f 
any, shall be mode to the owners of such land or property for damages by rea son of 
the construction of any such 1mprovements, a nd any other quest1on onsing 1n c~nnec

t1on therew1th 

Sec. 465.8 . Findings - Re cord The board shall reduce 1ts f1ndmgs, dec1s1on 
and determmo t1on to wntmg , wh1ch shall be filed w1th the oud1tor, who shall record 
1t m the off1c1al record of the board ' s proceedings, together with the appli cat ion and 
al l other papers f1led m connect on therewith, and he shall cause the find ings and 
dec1s1on of the board to be recorded 1n the off1ce of the off1ce of the recorder of the 
county m wh 1ch such la nd 1s s1tuoted, and sord dec1s1on shall be fmo l unless appea led 
from a s prov1ded m sect1on 465 9. 

Sec. 465 9 . Appea l - Notice E1the r party may appeal to the d istnct court 
from a ny such dec1s1on by caus ng to be served, w ith in ten days from the t ime 1t was 
fded wt th the oud1to r a not1ce m wntmg upon the oppo:1 te party of the tak1ng of such 
a ppea l, wh1ch not1ce shall be served in the same manner as IS provtded for the serv1ce 
o~ ongmol not1ces If the appellant is the party pe tit1on1ng for the dro1n , he shall 
a lso ftle a bond , cond1 t oned to pay all costs of the a p peal that may be assessed ogamst 
h tm, wh1ch bond , 1f good and suff1cient , shall be approved by the oud1tor 

Sec. 465 .10. Transcript. In ca se of a ppea l, the aud1tor sha ll cert1fy to the dts-
tnct cou rt a transcn pt of the p roceedmgs before the boa rd , wh 1ch sha ll be fded m so 1d 
court w 1th the a ppea l bond , the party appealing paymg for sa1d tra nscnpt a nd t he 

docketmg o f sa1d appeal, a s m other cases 

Sec. 465 .11 . Appeal - How Tried - Costs. The cause shall be tned in the 
d 1stnct court by ord mary proceedmgs, upon such pleodmg as the court may d~rect, each 
pa rty havmg the r1gh t to offe such test1mony as shall be odm1Ss1ble unaer the rules 
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of law. If the appellant does not recover a more favorable judgment in the district 
court than he received in the decision of the board, he shall pay all the costs of appeal. 

Sec. 465 12. Parties - Judgment - Orders. The party cla1ming damages 
shall oe the p.a intiff, and the applicant shall be the defendant and the court shall 
render such judgment as shall be warranted by the verdict, the facts, and the law 
upon all the matters involved, and make such orders as wdl cause the same to be 
carried mto effect. 

Sec 465 13 Costs and Damages - Payment. The applicant shall pay the costs 
of the board and aud.tor and for the servmg of notices for hear1ng, the fees of wit
nesses summoned by the board on said heanng, and the recordmg of the fmdmg of 
the board by the county recorder. 

Sec. 465 14. Construction. Before entermg on the construction of the dram, 
the parry applymg therefor shall pay to the party through whose land said dram is 
to be constructed the damages awarded to him, or shall pay the same to the board 
for his use. The applicant may proceed to construct said dram in accordance Wtth the 
decision of the board, and the takmg of an appeal shall not delay such work. 

Sec. 465 1 5 Construction Through Railroad Property. If any such dttch or 
dram shall be located through or across the r.ght of way or other land of a railroad 
company, rhe board shall determine the cost of constructing the same and the railroad 
company shall have the privilege of constructing such improvement through its prop
erty in accordance with the specifications rnade by. the board and recover the cost 
thereof as ftxed by the board. Such ra ilroad company before it may exercise such 
pnvdege ~hall f ile its election to that effect wtth the audttor withm five days after the 
dectsron of the board is filed . 

Sec 465 16 Depostt In case such electton is filed the applicant shall w ith in 
ten days therea fter pay to the audttor for the use of the railroad company, the cost of 
constructing the drainage improvement through 1ts property, in addition to the amount 
that may be allowed as damages, and when the railroad company shall have com 
pleted the tmprovement through its property in accordance wtth such specifications it 
shall be entttled to demand and receive from the auditor such cost. 

Sec. 465.1 7 Fat lure to Construct. 
construct the tmprovement for a period of 
the appltcant may proceed to do so and 
deposited wrth the audttor 

If the railroad company sha ll fail to so 
thirty days after fil ing its election so to do, 
may have returned to him the cost thereof 

Sec. 465.1 8. Repairs In case any dispute shall thereafter arise as to the repair 
of any such drarn, the same shall be determined by the county board of supervisors 
upon appltcat ton m substantially the same manner as in the origina l construction the reof. 

Sec 465 19. Obstruction. Any person who shall dam up, obstruct, or in any 
way InJure any ditch or dram so constructed, shall be liable to pay to the person own
ing or possessing the swamp, "marsh or other low lands, for the drain ing of which such 
d itch or d rtches hove been opened, double the damages thor shall be sustained by the 
owner, and, in case of a second or subsequent offense by the same person treble such damages. 

Sec 465.20. Drains on Abutting Boundary Lines. When any water course or 
natural dramage lme cresses the boundary line between two adjoining land owners, 
and both portres desrre to drain therr land along such watercourse or natural drarnage 
lrne, but ore unable to agree as to the junction of the lines of dra inage at such bound
ary lme, the board of supervtsors of the county in which sa

1
d land is located shall have 

full power and authonty upon the application of either party, to hear and determtne 

• 

• 
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all questtons onsmg between such parties after gtving due nottce to each of the t1me 
and place of such heonng and may render such dec1s1on thereon as to sa1d board shall 
seem Just and equttable 

Sec. 465.21 . Boundary Between Two Counties If any controversy referred to 
m sect1on 465 20 relates to a boundary lme between od1otnmg owners wh tch IS a lso 
the boundary lme between two counttes, then such controversy shall be determmed by 
the jomt octton of the board of superv1sors m sotd two ad1ommg counttes, and all the 
proceedmgs shall be the some as prov1ded 1n sect1on 46 5 20 except that 1t shall be 
by the JOint oct1on of the boards of the two countres 

Sec 465 22 . Drainage In Course of Natural Drainage - Reconstruction -
Damages. Owners of land may dram the some tn the general course of natural 
dromoge by constructmg or reconstructmg open or covered dro ms, d1scharg 1ng the some 
in any natural watercourse, or depress1on whereby the water wrll be earned tnto some 
other natural watercourse, and when such drainage 1s wholly upon the owners land 
he shall not be l1able tn damages therefor, nor shall any such owner m constructmg 
a replacement dram, wholly on hts own land, and m the exerc1se of due core be liable 
·n damages to another m case a pre' 1ously constructed dram on h1s own land 1s ren
dered moperattve or less eff1c1ent by such new dram, unless m vtolat1on of the terms 
of a wntten cor1tract Nothmg m thts sectton shall m any manner be construed to 
affect the nghts or l1abdtttes of propnetors m respect to runnmg streams. 

Sec. 465.23. Drainage Connection With Highway. When the course of natural 
dramage of any land runs to a publ1c htghwoy, the owner of such land shall hove 
the right to enter upon such h1ghwoy for the purpose of connecttng his drain or d itch 
w1th any dram or d1tch constructed along or across the sotd h1ghway, but in mokmg 
such connecttons, he shall do so m accordance with spec1f1cottons furn1shed by the 
h1ghwoy outhonties hovmg JUrtsd1Ct1on thereof wh1ch spectftcottons shall be furnished 
to h1m on appltcation He shall leave the h tg hwoy m as good cond.tton m every way 
as 1t was before the said work was done 

If a ttle I me or drotnoge d1tch must be projected across the right of way to a 
suttoble outlet, the expense of both material and labor used tn mstolling the tde lme 
or dromage dttch across the highway and any subsequent repotr thereof shall be po1d 
from funds ovotloble for the htghwoys affected. 

Sec. 465 .24. Private Drainage System - Record . Any person who has prov1ded 
a system of dromoge on land owned by h1m may hove the same mode a matter of 
record tn the offtce of the county recorder of the county in whtch the drotnoge system 
ts located, prov1ded any dro noge system constructed after July 1, 1969, shall be mode 
o matter of record as 1S heremofter provtded. 

Sec. 465.25 . Drainage Plot Book The county recorder shall be prov1ded w1th 
a lo~Jse leaf plot book, mode to scale, for each sectton of the land w1thm the county 
1n wh1ch such records shall be mode Such plot book shall cons1st of sheets of paper 
mterbound by sheets of trocmg cloth w1th proper heodmg morgm, and bmdmg edge 
So1d plot book shall be used for keepmg a record of dromoge systems ftled by any 
landowner Plots so offered for record shall be drawn !o scale on paper meosurmg 
etght and one-half by eleven 1nches, g1vmg d1stonces m feet and md1cotmg the s1ze of 
ttle used, length and locotton of tde lmes as mstolled w 1th reference to government 

corners and subdiVISions. 

Sec. 465 26. Record Book and Index The county recorder shall also be provided 
with a record book and tndex refemng to the plots provtded for tn section 465 25, 
and wh1ch may be used to g1ve the owners name, descnpt1on of tracts of land drorned, 
statmg the t tme when dromage system was established, the kmd qual•ty, and brand 
of ttle used, the name and place of manufacturing plant, the name of contractors who 
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laid the tile, the name of the engineer in charge of the survey and installation, the 
cost of tile, delivery, installation, and engineering expense, depths, grades, outlets, 
connections, contracts for agreements with adjoming landowners as to connections, and 
any other matters or informatron that may be cons1dered of value, all of said informa
tion to be furnished by the landowner or the engmeer having charge of the installation 
of the same and certified to under oath. 

Sec 465 27 Oraginol Plot Filed. In lieu of making the record as herein pro-
vrded any landowner may file with the county recorder the original plat used in the 
establrshment of sard drainage system, or a copy thereof, which shall be certified by 
the engineer having made the same. 

Sec. 465 28 . Record Not Port of Tit!e . The drainage records herein provided 
for shall not be construed as an essentral part of the title to said lands, but may upon 
request be set out by abstracters as a part of the record title of said lands. 

Sec 465 29 Fees for Record and Copies. The county recorder shall be entitled 
to collect fees for the filing and information heretofore provided for, and for the mak
ing of copies of such records the same as is provided for other work of a similar nature. 

Sec 465 30 Lost Records - Heorang. When the records of any mutual drain 
are mcomplete or have been lost, or when the owner of any land affected by such 
mutual drain belreves that the apportionment of costs or damages is inequitable or that 
repair or reconstructron is needed, such owner may petition the board of supervisors 
for re lref The board shall notrfy all affected parties of such petition, and set a date 
fo r a hearrng on the petition. The board may adjourn the proceedings from day to 
day, but no adJournment shall be for more than ten days, and may order such engineer
rng exammatrons, reclass ificat ions of lands and appraisals of damages as they deem 
necessary At the completion of the hearing the supervisors shall reestablish the or g
rnal records or establrsh a revised record and basis for apportionment of costs and 
damages as they fmd equrtable and advisable, and may order such repairs or recon
structron as they fmd to be needed. All cost of such reestablishment or revisions of 
records, and of the needed repair or reconstruction shall be apportioned in accordance 
wrth the basrs establrshed. 

Sec. 465 31 Mutual Drams - Estobltshment as D1strict . Whenever a land-
owner fads to pay the cost apportio'1ed as provrded m sectron 465.30, or whenever a 
reparr or reconstructron ordered as provrded in said section is not made within reason
able trme, and m such other instances as the board of supervisors desires, the board 
by resolutron shall establrsh such mutual drain as a drainage district all proceedrngs 
thereafter shall be as provrded for other legally established distrrcts 

Sec. 465 32 . Appeal The decision and actrons of the board of supervisors 
under section 465 31 may be appealed as provided in sections 465.9, 465.10 and 
465. 11. 

Sec 465 .33 Record Filed With Established Dtstrict. When the lands served by 
a mutual dram are wrthrn the boundary of an establ.shed drainage district, a complete 
record of the proceedmg relating to such mutual drain shall be filed with, and as a 
part of, the records of such established district. 

Sec. 465 34 Lost or Incomplete Records If the records referred to in sect ron 
4 65 33 are rncomplete or have been lost, the board may reestablish such records so 
as to proportron future costs and damage, in proportion to the benefits and damages 
recerved because of the construction of such mutual drains and improvements thereof, 
and may order such surveys, eng ineering reports, reclasslfrcatron of lands and appra rsal 
of damages as they deem necessary. All cost of such proceedmgs shall be assessed 
agarnst the benefrted lands. 

• 

• 
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Sec. 465.35. Petition to Combine With Established Districts. Upon receipt of a 
petition, signed by the owners of the lands served by a mutual drain, requesting that 
such drain be combined with an established drainage district, the board shall hold a 
hearing with due notice to the owners of all lands affected by said mutual d ra in, and 
if the board finds it desirable it may by resolution make such mutual drains a part of 
the established district. Such hearing and resolution may be continued as the board 
deems necessary for the collection of additional information as provided in section 
465.34. Such combination with an established district sha II constit ute dissolution of 
the mutual drain, and shall be so recorded, after which such mutual drain sha ll be 
a part of the district drain in all respects. 

CHAPTER 466 - DRAINAGE DISTRICTS IN CONNECTION WITH 

UNITED STATES LEVEES 

Sec. 4 66.1. United States Levees - Cooperation of Board . In any case where 
the United States has built or shall bu •• d a levee along or near the bank of a navigable 
stream forming a part of the boundary of th is state, the board of supervi sors of any 
county through which the some may pass shall hove the power to a =d =n procuring 
the right of way for and maintaining said levee, and providing a system of internal 
drainage mode necessary or advisable by the construction thereof. Such tmprovement 
shal l be presumed to be conducive to the public health , convenience, welfa re, or util ity. 

Sec. 466.2 . Manner of Cooperation. Any Un ited States government levee under 
the conditions mentioned in sect1on 4 66. 1, may be taken into consideration by the 
board as a part of the p lan of any levee or drainage d istrict and improvements therein, 
and such board may, by agreement with the proper authorities of the United States 
government, provide for payment of such just and equitable portion of the costs of 
procuring the right of way and maintenance of such levee as shall be conducive to 
the public welfare, health, conven ience , or utility. 

Sec. 466.3 . Report of Engineer - Payment Authorized. In the proceedings to 
establish such a distr ict the engineer sha II set forth in his report, separately from other 
items, the amount of the cost for the right of way of such levee , of constructing and 
mCJin taining the same; and if the plan is approved and the district finally established 
m connection with such levee, the board shall make a record of any such cooperative 
arrangement and may use such part of the funds of the district as may be necessary 
to pay the amount so agreed upon toward the right of way and ma intenance of such 

levee. 

Sec. 466.4 . Costs Assessed . If satd dtstr ict is establ ished, the entire costs and 
expenses incurred under this chapter shall be assessed against and collected from the 
lands lying within such distnct , by the levy of a rate upon the assessable value of the 
land and improvements w1thin such d istrict , suff tcient to raise the required sum; pro
vided the board may, m their d iscretion , classtfy the land w ithin such d istrict and 
graduate the tax thereon, as provided in cha pter 4 55 . 

Sec. 46 6.5. Annual Installments. If the proposed improvement is the main-
tenance of a levee, the amount collected in any one year shall not exceed three dollars 
a nd thi rty-seven and one-half cents per thousand dollars of the assessment valuation, 
which said assessment shall be levied at a level rote on the assessable value of the 
so1d la nds, improvements, easements, and railroads w ithin the district. If the amount 
necessary to pay for the improvement exceeds said sum, it shall be levied a nd col lected 
in annual installments of twenty or less. For all other improvements, the board sha ll 
levy a rate sufficient to pay for the same, and may , at their discretion, make the same 
payable in annual installments of twenty or less. 
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Sec. 466.6. Collection of Tax he osse sment eq red under sect ons 466 4 
and 466.5 shall be made by the board of s p sors at the t me of levymg general 
taxes, after the work has been a thor zed and the same shall be entered on the 
records of the board of superv1sors then entered on the tax boo s by the county aud1tor 
as dramage taxes and shall be coli ted y the count treasurer at the some t me m 
the same manner and w1th the same penolt es as general taxes and 1f the same 1s 
not pa1d he shall sell all such lands upon wh1ch such assessment remams unpa1d at 
the same time and m the same manner as 1s now by law prov1ded for the sale of 
lands for delinquent taxes mcludmg all st ps up to the e ecut1on and del1very of the 
tax deed for the same The land owners shall take not1ce of and pay such assess
ments, Without other or further not ce than such as s prov ded for m th s chapter The 
funds real1zed from such assessments hall const tute the dra nage f nd as contem
plated m th1s chapter and shall be d1sbursed on warrants drawn ago nst that f nd by 
the county aud1tor on the order of the oard o s perv1sors 

Sec. 466.7. Cost of Maintaining The board of supervisors shall have the r ght 
and power to keep and maintam any such levee d1tches, drams or system of dra n
age, either in whole or in part, established under Sections 466 1 to 466 6 as may n 
their judgment be requ~red, and to levy the expense thereof upon the real estate w1thm 
such drainage district as herem prov1ded for, and collect and expend the same pro
vided, however, that no such work wh1ch shall impose a tax exceedmg three dollars 
and thirty-seven and one half cents per thousand dollars on the assessable value of the 
lands and improvements Within the d1stnct shall be authorized by them unless the 
same is first petitioned for and authonzed in substantially the manner requ1red by 
this chapter for the inauguration of new work except "that 1f such work is of the kmds 
contemplated by Section 455.135 and the cost thereof is with1n the llm1tations of said 
section, or is of the kinds contemplated by Sect1on 4 55.201, and the cost thereof is 
within the limitations of sa1d sect1on then the prov1s1ons of Sect1on 455 1 35 or Sec
tion 455.201 shall supersede the hm1tot1ons of th1s sect1on 

Sec. 466.8. Laws Applicable. In the establishment and momtenance of levee 
and dramage d1stricts m cooperot1on w1th the Un1ted States as m th1s chapter prov1ded, 
all the proceedmgs for sa1d purpose m the fdmg and the form and substance of the 
petit1on, assessment of damages, apporntment of an engineer, his surveys, plats, pro
files, and report, notice of heanngs, filing of cla1ms and ob1ect1ons, hearings thereon, 
appointment of commissioners to class1fy lands, assess benefits, and apportion costs 
and expenses, report, notice and hearmg thereon, the appointment of a supervising 
engineer, his duties, the letting of work and making contracts, payment for work, levy 
and collection of drainage or levee assessments and taxes, the 1ssue of improvement 
certificates and drainage or levee bonds, the taking of appeals and the manner of 
trial thereof, and all other proceedmgs relatrng to such district shall be as prov1ded m 
chapters 455 to 465 inclusive, except as otherw1se m this chapter prov1ded. 

"Chapters 455A, 455B, 455C, 456, 463, and 464 enacted after th1s sect1on 
was enacted; chapter 458 was enacted as an amendment to chapter 457, see 41 GA, 
ch 155. 

CHAPTER 467 - INTER-STATE DRAINAGE DISTRICTS 

Sec. 467.1. Cooperation - Procedure. When proceedings for the dramage of 
lands bordering upon the state lme ore hod and the total cost of constructing the lm
~rovement in this state, including all damage has been ascertarned and the engineer 
'" tharge, before the final establ 1shment of the district, reports that the establishment 
and construction of such improvement ought to be jointly done with like proceedings 
for the ~rainage of la.nds in the same dromoge area in such an adjoming state and 
that dramage proceedmgs ore pending n such state for the dramage of such lands, 
the said authorities of this state may enter on order contmumg the heanng on the 

• 
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establishment of such district to a fixed date, of which all parties shall take notice. 

Sec. 467.2. Agreement As To Costs. The board shall have power, when the total 
cost, including damages, of constructing the improvement in such other state has been 
ascertained by the authorities of such other state, to enter into an agreement as to the 
separate amounts which the property owners of each state should in equity pay toward 
the construction of the joint undertaking. When such amount is thus determined, the 
board or boards having jurisdiction in this state shall enter the same in the minutes of 
their proceedings and shall proceed therewith as though such amount to be paid by 
the portion of the district in this state had been originally determined by them as the 
c~t of constructing the improvement in this state. 

Sec. 467.3. Contracts Let By Joint Agreement. When the bids for construction 
ore opened, unless the construction work on each side of the line can go forward in
dependently, no contract shall be let by the authorities in this state, unless the accept
ance of a bid or bids for the construction of the whole project is first jointly agreed 
upon by the authorities of both states. 

Sec. 467 .4. Separate Contracts. The contract or contracts for the construction 
of that portion of the improvement within this state shall be entirely distinct and sep
arate from the contract or contracts let by the authorities of the neighboring state; but 
the aggregate amount of the contract or contracts for the construction of the work within 
this state shall not exceed an amount equal to the amount of the benefits assessed in 
this state including damages and other expenses. 

Sec. 467.5. Conditions Precedent. No contract shall be let until the improve
ment shall be finally established in both stotes, and after the final adjustment in both 
states of damages and benefits. No bonds shall be issued until all litigation in both 
states arising out of said proceedings, has been finally terminated by actual trial or 
agreements, or the expiration of all right of appeal. 

Sec. 467.6. Assessments, Bonds, and Costs - Limitation. All proceedings ex
cept as provided in this chapter in relat ion to the establishment, construction, and man
agement of interstate drainage d1stricts shall be as provided for the establishment and 
construction of districts wholly within this state as provided in chapter 455. All pro
ceedings shall relate only to the lands of such district which are located wholly within 
this state. Boards having jurisdiction in th is state may make just and equitable agree
ments with like authorities in such adjoining state for the joint management, repair, 
and maintenance of the entire improvement, after the establishment and completed 
construction thereof. 

CHAPTER 467A - SOIL CONSERVATION 

Sec. 467 A.l. Short Title. This chapter may be known and cited as the "Soil 
Conservation Districts Law". 

Sec. 467 A.2. Declaration of Policy. It is hereby declared to be the policy of 
the legislature to provide for the restoration and conservation of the soil and soil re
sources of this state and for the control and prevention of soil erosion and for the pre
vention of erosion, flood water, and sediment damages and thereby to preserve natural 
resources, control floods, prevent impairment of dams and reservoirs, assist and main
tain the navigability of rivers and harbors, preserve wild life, protect the tax base, 
protect public lands and promote the health, safety and public welfare of the people 
of this state. 

Sec. 467 A.3. Definitions. Whenever used or referred to in this chapter, unless a 

different meaning clearly appears from the context: 

1. "District" or "soil conservation district" means a governmental subdivision 
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of th1s state, and a publtc body corporate and poht1c orgon1zed for the purposes, 
with the powers, and sub1ect to the restnct1ons heremofte set forth. 

2. "Comm1ss1oner 
trict, elected or appomted 

3. "Department" or 
a ted by sect1on 4 67 A.4. 

means one of the members of the governmg body of a dis
in accordance w th the prov1s1ons of th1s chapter. 

"deportment of soil conservation ' means the ogency ere-

4. "Comm1ttee ' or state so1l conservation comm1ttee means the comm1ttee 
established by sect1on 467 A 4. 

5. "Petition" means a pet1t1on flied under the prov1s1ons of subsect1on 1 of 
section 467 A.5 for the creation of a d1str ct 

6. "Nominating pet1t1on means a pet t on f led under the pro 1s ons of sect1on 
467 A.5 to nommate candidates for the offtc of omm1ss oner of a sod conservot1on 
district. • 

7. 'State' means the state of Iowa. 

8. "'Agency of th1s state mcludes the government of th1s state and any sub
division, agency, or mstrumentahty, corporate o otherw se of the government of th1s 
state. 

9. "United States·· or "agenc1es of the Un1ted States' mcludes the Un1ted States 
of America, the soil conservation serv1ce of the Umted States department of agriculture, 
and any other agency or instrumentality, corporate or otherw1se, of the United States, 

1 0. ''Government" or 'governmental mcludes the government of this state, the 
government of the United States, and ony subd1vis1on, agency or instrumentality, cor
porate or otherwise, or either of them. 

1 1. "landowner" mdudes any person f~rm, or corporation or any federal 
agency, this state or any of its pohtJCa I subdivisions, who shall hold title to land lying 
within a proposed district or a district organized under the provisions of this chapter. 

12. "Due notice" means notice publ1shed at least tw1ce, w1th an mterval of at 
least six days between the two pubhcat1on dates in a newspaper or other publication 
of general circulation withm the appropnate area; or, if no such publication of general 
circulation be available, by postma at a reasonable number of conspicuous places 
within the appropriate area, such post111g to include, where possible, posting at publ1c 
places where it may be customary to post not1ces concerning county or muniCipal affa~rs 
generally. At any hearing held pursuant to such notice, at the time and place desig
nated in such notice, adjournment may be made from ttme to time without the neces
sity of renewing such notice for such adjourned dates. 

1 3. "Conservancy district" means one of the six conservancy districts established 
by Section 4670.3. 

14. "Board" means the body des1gnated by Section 4670.4 to administer each 
of the conservancy districts. 

15. "Council" means the Iowa natural resources council. 

Sec. 467 A.4. State Soil Conservation Committee. 

1. There is hereby established, to serve as an agency of the state and to per
form the functions conferred upon it in this chapter, the department of soil conserva
tion. The department shall be administered in accordance with the policies of the state 
soil conservation committee, which shall consist of a chairman and twelve members. 
The following shall serve as ex officio nonvoting members of the committee: The direc
tor of the state agricultural extension service, or his designee, the secretary of agri
culture, or his designee, the director of the state conservation commission or his designee, 
and the director of the Iowa natural resources council or his designee. Eight voting 
members shall be appointed by the governor and confirmed by the senate. Six of the 

• 
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appointive members shall be persons engaged in actual farming operations, one of 
whom shall be a resident of each of the six conservancy districts estqblished by Sec
tion 4670.3, and no more than one of whom shall be a resident of any one county. The 
seventh and eighth cppointrve members shall be chosen by the governor from the state 
at large with one appointed to be a representative of cities and one appointed to be 
a representative of the mining industry. The committee may invite the secretary of 
agriculture of the United States to appoint one person to serve with the above-men
tioned members, and the president of the Iowa ccunty engineers association may 
designate a member of the association to serve in the some manner, but these persons 
shall have no vote and shall serve in on advisory capacity only. The director of the 
department of environmental quality shall be an ex officio non-voting member. The 
committee shall adopt a seal, which seal shall be judicially noticed, and may perform 
such acts, hold such public hearings, and promulgate such rules as provided in Chap
ter 17 A as may be necessary for the execution of its functions under this chapter. 

2. The state soli conservation commrttee may employ an admmistrctive officer 
and such other agents and employees, permanent and temporary, as it may require, 
and shall determine the~r qualifications, duties and compensation. The committee or 
department may call upon the attorney general of the state for such legal service as 
erther may require. The committee shall have authority to delegate to its chairman, 
to one or more of rts members, or to one or more agents or employees, such powers 
and duties as it may deem proper. Upon request of the committee, for the purpose of 
carrying out any of the functions assigned the committee or the department by law, 
the supervising officer of any state agency, or of any state institution of learning shall, 
insofar as may be possible under available cpproprictrons, and having due regard to 
the needs of the agency to which the request is directed, assign or detail to the de
portment members of the staff or personnel of such agency or institution of learning, 
and make such specie I reports, surveys, or stud res as the committee may request. 

3. The committee shall designate its chairman, and may, from time to time, 
change such designation. The director of the state agricultural extension service shall 
hold office so long as he shall retain the offic~ by virtue of which he shall be serving 
on the committee. The members appointed by the governor shall serve for a period 
of six years. Members shall be appointed in each odd-numbered year to succeed 
members whose terms expire on June 30 of that year. Appointments may be mode 
at such other times and for such other periods as ore necessary to fill vacancies on 
the committee, and any appointment so made while the general assembly is not in 
session shall be subject to confirmation by the senate at the next session of the gen
eral assembly thereafter. No members shall be appointed to serve more than two 
complete six-year terms. Members designated to represent the secretory of agricul
ture, director of the state conservation commission, or the director of the Iowa natural 
resources council shall serve at the pleasure of the officer making such designation. 
A majority of the voting members of the committee shall constitute a quorum, and the 
concurrence of a majority of the voting members of the committee in any matter within 
their duties shall be requrred for its determinotron. The chairman and members of the 
committee, not otherwise m the employ of the state, or any political subdivision, shall 
receive forty dollars per diem as compensation for their services in the discharge of 
their duties as members of the committee. The committee shall determine the number 
of days for which any committee member may draw per diem compensation, but the 
total number of days for which per diem compensation is allowed for the entire com
mittee shall not exceed four hundred days per year. They shall also be entitled to 
expenses, including traveling expenses, necessarily incurred in the discharge of their 
duties as members of such committee. The per diem and expenses paid to the com
mrttee members shall be paid from funds appropriated to the committee. The com
mittee shall provide for the execution of surety bonds for all employees and officers 
who shall be entrusted with funds or property, shall provide for the keeping of o full 
and accurate record of all proceedings ond of all resolutions, regulations, and orders 

• 



198 DRAINAGE LAWS 

1ssued or adopted, and shall provide for an annual audit of the accounts of receipts 
and disbursements. 

4. In add1tion to the dut1es and powers heremafter conferred upon the depart
ment of soil conservation, 1t shall have the followmg duties and powers. 

a. To offer such ass1stance as may be appropnate to the comm1ss1oners of soil 
conservation districts in carrymg out any of the~r powers and programs. 

b. To keep the comm1ss1oners of each of the several d1stncts informed of the 
activities and experience of all other d1stncts and to facd1tate an mterchange of advice 
and experience between such d1stncts and co-operation between them. 

c. To co-ordinate the programs of the several so1l conservat1on d1stncts so far as 
this may be done by adv1ce and consultat1on. 

d. To secure the co-operat1on and ass1stance of the Un1ted States and any of 1ts 
agencies, and of agencies of th1s state, m the work of such d1stncts. 

e. To disseminate informat1on throughout the state concernmg the act1v1t1es and 
program of the soil conservation d1stncts. 

f. To render fmanc1al a1d and ass1stance to sod conservation d1stncts for the 
purpose of carrying out the policy stated m th1s chapter. 

g. To offer such assistance as may be appropnate to the conservancy districts 
established by Section 4670.3, and in carrying out of any of their powers and pro
grams. 

• 

h. Review, amend, and give final approval to. the plan of each of the con-
servancy districts, and to any subsequent changes therein, in the manner provided by • 
Chapter 4670. 

i. Maintain files of such proceedings, rules, and orders of each of the con
servancy districts in the state as the department may request from the conservancy 
districts pursuant to Section 4670.6, subsection 1 1. 

j. To keep the boards of each of the six conservancy districts established by 
Section 4670.3 informed of the activities and experience of the other conservancy 
districts and to facilitate an interchange of advice and experience between conservancy 
districts and co-operation between them. 

k. To co-ordinate the programs of the conservancy districts so far as this may 
be done by advice and consultation. 

I. To disseminate information throughout the state concerning the activities and 
programs of the conservancy districts established by Section 4670.3. 

m. To render financial aid and assistance to the six conservancy distncts estab
lished by Section 3670.3 for the purpose of carrying out the policy stated in Chapter 
4670. 

Sec. 467 A.S. Soil conservation districts. 

1 • The one hundred sod conservation d1stricts established m the manner wh1ch 
fNas prescribed by law prior to July 1, 1 97 5 shall continue m ex1stonce with the 
boundaries and the names in effect on July l, 197 5. If the ex1stance of any distnct 
so established is discontinued pursuant to sect1on 467 A.l 0, a pet1t1on for re-establ1sh
me1~t of the district or for onnexot1on of the former district s terntory to any other 
abutting district may be subm1tted to, and shall be acted upon by, the state soil con
servation committee in substantially the manner provided by section 467 A.5, Code 
1975. 

2. The governing body of each district shall consist of five commissioners elected 
on a nonpartisan basis for staggered s•x-year terms commencing on the first day of 
January that is not a Sunday or holiday following their election. Any eligible elector 
residing in the district is eligible to the office of commissioner, except that no more 
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than one commisstoner shall at any one time be a resident of any one township. A 
vacancy is created m the office of any comm1ssioner who changes h1s residence into 
township where another commissioner then res1des. A vacancy m the office of 
comm1ss1oner shall be f11led by appomtment of the state soli conservation committee 
until the next succeeding general election, at wh1ch t1me the balance of the unexpired 
term shall be filled as provided by sect1on 69 .12. 

3. At each general election a successor shall be chosen for each commissioner 
whose term will exp1re in the succeed1ng January. Nommation of candidates for the 
office of commisstoner shall be made by petitton m accordance wtth chapter 45, except 
that each candidate's nominating petit1on shall be signed by at least twenty-five 
elig1ble electors of the distnct. The pet1t1on form shall be furntshed by the county 
commtssioner of elections. Every candidate shall fde w1th the nominatton papers an 
affidavit stotmg his name, his residence, that he 1s a cand1date and is eligible for the 
office of commisioner, and that if elected he will qualify for the off1ce. An eligible 
elector shall not in any one year sign the nominotmg petittons of a number of candi
dates greater than the number of commtssioners to be elected in that year. The signed 
petitions shall be filed with county commissioner of elections not later than five 
o 'clock p. m. on the fifty-f1fth day pr or to the general elect1on. The votes for the 
office of dtstnct commiss1oner shall be canvassed m the same manner as the votes for 
county officers, and the returns shall be certified to the commtssioner of the district. 
A plural1ty shall be sufftctent to elect commtss1oners, and no pnmary election for the 
office shall be held. If the canvass shows that the two condtdotes recetvtng the highest 
and the second h1ghest number of votes for the off1ce of d1stnct commissioner ore 

• both res1dents of the same township, the board shall cert1fy as elected the cand1date 
who received the htghest number of votes for the off1ce and the candidate receiving 
the next htghest number of votes for the off1ce who 1s not a resident of the some 
township as the candidate receiving the h1ghest number of votes. 

4. Th1s subsection shall apply during the penod of trans1t1on from the former 
method of electing distnct commtssioners to that prescnbed by 66GA, ch. 229, wh1ch 
is the period from July 1, 1 97 5 until December 31, 1982, and the subsect1on shall 
not appear m any editton of the Code published after July 1, 1 982. 

a. Each commissioner elected to offtce for a term of stx years wh1ch commenced 
after January 1 

1 
1 97 5, or who is servmg a term whtch, except for 66GA, ch 2291 

would have expired after July 1 I 1 97 5 but not later than December 31, 197 6 shall 
hold office until noon on the fnst day of January, 1977 that ts not a Sunday or 
holiday, and a successor shall be elected at the general elect ton m 1 97 6. However, 
if a commissioner elected for a term of six years which commenced after January 1, 
1 97 5 cert1fies in writmg to the state soil conservot1on commtttee that he is w1lling 
and anttcipotes being able to serve untd noon on the f1rst day of January, 1983 that 
1s not a Sunday or hol1doy, hts term shall be extended to that date and a successor 
shall he elected at the general electton in 1982. 

b. Each commtsstoner servmg a term whtch, except for 66GA, ch 229, would 
have expired after January 1 I 1 977 but not later than December 31, 1 97 8 shall hold 
office until noon on the ftrst day of January, 197 9 that 1s not a Sunday or holiday, 
and a successor shall be elected at the general elect1on m 1978. 

c. Each comm1ss1oner serving a term wh1ch, except for 66GAI ch 229, would 
hove expired after January 1, 1 979 but not later than December 31, 1980 shall hold 
office until noon on the f1rst day of January, 1 981 that ts not a Sunday or holiday, 
and a successor shall be elected at the general elect1on tn 1 980. 

Sec. 467 A.6. Appointment, quolifications and tenure of commissioners. 
The comm1ss1oners of each sot! conservot1on dtstnct shall convene on the first day of 
January that is not a Sunday or holiday m each odd-numbered year. Those com-
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misstoners whose term of off1ce begms on that day shall take the oath of office 
prescribed by section 63.1 0. The comm1ss1oners shall then organ1ze by elect1on of a 
chairman and a vice chairman. 

The commissioners of the respective districts shall submit to the department such 
statements, estimates, budgets, and other information at such times and in such man
ner as the department may require. 

A commissioner shall receive no compensation for his services but he may be 
paid expenses, including traveling expenses, necessarily incurred in the discharge of 
his duties, if funds are available for that purpose. 

The commissioners may call upon the attorney general of the state for such legal 
serv1ces as they may requtre. The commissioners may delegate to their cha1rman, to 
one or more commissioners or to one or more agents, or employees, such powers and 
duties as they may deem proper. The comm1ss1oners shall furnish to the department of 
soil conservation, upon request, copies of such ordmonces, rules, regulations, orders, 
contracts, forms, and other documents as they shall adopt or employ, and such other 
information concerning their oct1vities as 1t may requ1re in the performance of its duties 
under this chapter. 

The commissioners shall provide for the execut1on of surety bonds for all em
ployees and officers who shall be entrusted with funds or property; shall provide for 
the keeping of a full and accurate record of all proceedings and of all resolutions, 
regulations, and orders issued or adopted; and she II provide for a biennial audit of 
the accounts of receipts and disbursements. 

The commissioners may invite the legislative body of any municipality or county 
located near the territory comprised within the district to designate a representative to 
advise and consult with the commissioners of the district on all questions of program 
and policy which may affect the property, water supply, or other interests of such 
municipality or county. 

Sec. 467 A.7. Powers of Districts and Commissioners. 
organized under the provisions of this chapter shall have 
addition to others granted in other sect1ons of this chapter. 

A sod conservot1on district 
the following powers, in 

1. To conduct surveys, investigations, and research relating to the character of 
soil erosion and erosion, flood-water and sediment damage and the preventive and 
control measures needed, to publish the results of such surveys, investigations or re
search, and to disseminate information concerning such preventive and control measures; 
provided, however, that in order to avoid duplication of research activities, no district 
shall initiate any research program except in co-operation with the Iowa agricultural 
experiment station located at Ames, Iowa, and pursuant to a co-operative agreement 
entered into between the Iowa agricultural experiment station and such district. 

2. To conduct demonstrational projects within the d1strict on lands owned or con
trolled by this state or any of its agencies, with the consent and co-operation of the 
agency administering and having junsdiction thereof, and on any other lands within 
the district upon obtaining the consent of the owner or occupier of such lands or the 
necessary rights or interests in such lands, in order to demonstrate by example the 
means, methods, and measures by which sod and soil resources may be conserved, and 
soil erosion in the form of soil blowing and soil washing may be prevented and con
trolled; provided, however, that in order to avoid duplication of agricultural extension 
activities no district shall initiate any demonstot1onol projects, except 1n co-operation 
with the Iowa agricultural extension service whose offices are located at Ames, Iowa, 
and pursuant to a co-operative agreement entered into between the Iowa agricultural 
extension service and such district. 

3. To carry out preventive and control measures within the district, including, 
but not limited to, crop rotations, engineering operations, methods of cultivation, the 

• 

.. 
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growing of vegetation, changes in use of land, and the measures listed in Section 
• 

467 A.2, on lands owned or controlled by this state or any of its agencies, with the 
consent and co·operation of the agency administering and having jurisdiction thereof, 
and on any other lands within the district, upon obtaining the consent of the owner 
or occupier of such lands or the necessary rights or interests in such lands. Any ap
proval or permits from the council required under other provisions of law shall be 
obtained by the district prior to initiation of any construction activitiy. 

4. To co-operate, or enter into agreements with, and within the limits of ap
propriations duly made available to it by law, to furnish financial or other aid to any 
agency, governmental or otherwise, or any owner or occupier of lands within the dis
trict, m the carrying on of erosion-control and watershed protection and flood pre
vention operations within the district, subject to such conditions as the commissioners 
may deem necessary to advance the purposes of this chapter. 

5. To obtain options upon and to acquire, by purchase, exchange, lease, gift, 
grant, bequest, devise or otherwise, any property, real or personal, or rights or interest 
therein; to maintain, administer, and improve any properties acquired, to receive in
come from such properties and to expend such income in carrying out the purposes and 
provisions of this chapter; and to sell, lease or otherwise dispose of any of its property 
or interests therein in ful"1'herance of the purposes and provisions of this chapter. 

6. To make available on such terms as it shall prescribe, to landowners or oc
cupiers within the district, agricultural and engineering machinery and equipment, ferti
lizer, lime, and such other material or equipment as will assist such landowners or 
occupiers to carry on operations upon their lands for the conservation of soil resources 
and for the prevention and control of soil erosion and the prevention of erosion, flood
water and sediment damoge. 

7. To construct, improve, and maintain such structures as may be necessary or 
convenient for the performance of any of the operations authorized in this chapter. 
Any approval or permits from the council required under other provisions of law shall 
be obtained by the district prior to initiation of any construction activitiy. 

8. To develop comprehensive plans for the conservation of soil resources and 
for the control and prevention of soil erosion and for the prevention of erosion, flood
water, and sediment damages within the district, which plans shall specify in such 
detail as may be possible, the acts, procedures, performances, and avoidances which 
are necessary or desirable for the effectuation of such plans, including the specifica
tion of engineering operations, methods of cultivation, the growing of vegetation, crop
ping programs, tillage practices, and changes in use of land; and to publish such plans 
and information and bring them to the attention of owners and occupiers of lands 
within the district. 

9. To sue and be sued in the name of the district; to have a seal, which seal 
shall be judicially noticed; to have perpetual succession unless terminated as herein
after provided; to make and execute contracts and other instrum~nts, necessary or con
venient to the exercise of its powers; to make, and from time to time amend and re
peal, rules not inconsistent with this chapter, to corry into effect its purposes and 

powers. 

10. To accept donations, gifts, and contributions in money, services, materials, or 
otherwise, from the United States or any of its agenctes, or from this state or any of 
1ts agencies, and to use or expend such moneys, services, materials, or other contribu

tions in carrying on its operations. 

11. As a condition to the extending of any benefits under this chapter to, or 
the performance of work upon, any lands not owned or controlled by this state or 
any of its agencies, the commissioners may require contributions in money, services, 
materials or otherwise to any operations conferring such benefits, and may require 
\andowners or occupiers to enter into and perform such agreements or covenants as to 
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the permanent use of such lands as w1ll tend to prevent or control eros1on thereon. 

12 No prov1sions w1th respeCT to the ocqu1S1t1on, operot1on, or disposit1on of 
property by other publ1c bod1es shall be oppl1coble to a district organized hereunder 
unless the legislature shall spec1f1colly so state. 

13. After the formation of any d1stnct under the prov1s1ons of this chapter, all 
participation hereunder shall be purely voluntary, except as specifically stated herein. 

14. Subject to the approval of the state soil conservation committee, to change 
the nome of such soil conservation d istrict. 

15. To toke notice of the conservancy district plan, and conform to the duly 
promulgated rules of the conservancy district or conservancy districts in which the soil 
conservation district is located; provided that this subsection shall not be construed to 
grant any authority not otherwise granted by law to the commissioners of soil conser
vation districts. 

16. The commissioners shall as a cond1t1on for the rece1pt of any cost shore 
funds for permanent soli conservat1on proct1ces, requ1re the landowner to covenant 
an agreement that if the protect 1s removed, altered or mod1f1ed so as to lessen its 
effectiveness without the consent of the state soli conservation committee for a period 
of ten years after the date of rece1vmg payment the landlord shall refund to the de
partment of soil conservat1on the public funds use~ for the protect. Such refunds shall 
be reallocated to the d1strict from wh1ch they were refunded to be used for con
servation cost sharing. It shall be the duty of the comm1ss1oners to oss1st the state 
soil conservation committee in the enforcement of th1s subsection . 

• 

Sec. 467 A.B. Co-Operation Between Districts. The comm1ss1oners of any two • 
or more districts organized under the provisions of th1s chapter may co-operate with 

• 

one another in the exercise of any or all powers conferred in this chapter. 

Sec. 467A.9. State Agencies to Co-Operate. Agenc1es of th1s state wh1ch shall 
have jurisdiction over, or be charged with the administration of, any state-owned lands, 
and of any county, or other governmental subdivision of the state, which shall hove 
jurisdiction over, or be charged with the administration of, any county-owned or other 
publicly owned lands, lying within the boundaries of any district organized hereunder, 
may co-operate to the fullest extent w1th the comm1ss1oners of such d1stncts in the ef
fectuation of programs and operations undertaken by the commissioners under the pro 
visions of this chapter. 

Sec. 467 A.l 0. Discontinuance of Districts. At any time after f1ve years after 
the organization of a distnct under the provisions of thts chapter, any twenty-f1ve 
owners of land lying within the boundaries of such district, but in no case less than 
20% of the owners of the land lying within such district, may file a petition with the 
state soil conservation committee praying that the operations of the district be termt
noted and the existence of the district d1scontmued. The committee may conduct such 
public meetings and public hearings upon such petitions as may be necessary to oss1st 
in the consideration thereof. With1n s1xty days after such a petition has been rece1ved 
by the committee, the deportment sha ll give due not1ce of the holdmg of a referendum, 
and shall supervise such refer~ndum, and 1ssue appropriate regulot1ons governmg the 
conduct thereof, the question to be submitted by ballots upon which the words "For 

terminating the existence of the (nome of the soil conservation district 

to be here inserted)" and "Against terminating the existence of the I nome of 
the soil conservation district to be here inserted)" shall be printed, with a square before 
each proposition and a direction to msert an X mark In the square before one or the 
other said propositions as the voter may favor or oppose discontinuance of such dist rict. 
All owners of lands lying within the boundaries of the district shall be e ligible to vote 
in such referendum. Only such landowners shall be eligible to vote. No informalities 
in the conduct of such referendum or in any matters relating thereto shall invalidate 
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said referendum or the result thereof 1f notice thereof shall have been given substan
tially as herem provided and referendum shall have been fairly conducted. 

When sixty-five percent of the landowners vote to terminate the existence of such 
district, the state soil conservation committee shall adv1se the commissioners to termi
nate the affairs of the district. The commissioners shall dispose of all property belong
ing to the district at public auction and shall pay over the proceeds of such sale to be 
covered into the state treasury. The commissioners shall thereupon file an application, 
duly verified, with the secretary of state for the discontinuance of such district, and 
shall transmit with such application the certificate of the state soil conservation com
mittee setting for the determination of the committee that the contmued operation of 
such district is not administratively practicable and feasible. The application shall recite 
that the property of the district has been disposed of and the proceeds paid over as 
in this section provided, and shall set forth a full accounting of such properties and 
prcceeds of the sale. The secretory of state shall issue to the commissioners a cert1ficate 
of dissolution and shall record such certificate in an appropriate book of record in his 

office. 
Upon issuance of a certificate of dissolution under the provisions of this section, 

all ordinances and regulations theretofore adopted and in force withm such districts 
shall be of no further force and effect. All contracts theretofore entered into, to which 
the district or commissioners are parties, shall remain m force and effect for the penod 
provided in such contracts. The state soil conservation committee shall be substituted 
for the district or commissioners as party to such contracts. The committee shall be en
titled to all benefits and subject to all liabilities under such contracts and shall have 
the same right and liability to perform, to require performance, and sue and be sued 
thereon, and to modify or terminate such contracts by mutual consent or otherwise, as 

the commissioners of the district would have had. 
The state soil conservation committee shall not entertain petit1ons for the discon

tinuance of any district nor conduct referenda upon such petitions nor make determina
tions pursuant to such petitions in accordance with the provisions of this chapter, more 

often than once in five years. 

Sec. 467 A.ll. Report to Governor. The comm1ttee shall subm1t to the governor, 
no later than January 1 next preceding each biennial legislative session, a report which 
shall state the following: The number and acreage of districts in existence or in process 
of organization, together with an estimate of the number and probable acreage of the 
districts which may be organized during the ensuing biennial fiscal period; a statement 
of the balances of funds, if any, available to the committee as to the sums needed for 
its administrative and other expenses, and for allocation among th'e several districts 

during the ensuing biennial fiscal period. 

Sec. 467 A.12. Statement to Comptroller. On or before September 1, next pre
ceding each biennial legislative session, the state soil conservation committee shall sub 
mit to the state comptroller, on official estimate blanks furnished for such purposes, 
statements and estimates of the expenditure requirements for each fiscal year of the 
ensuing biennium, and a statement of the balance of funds, If any, available to. the 
committee, and the estimate of the committee as to the sums needed for the odmmls· 

trotive and other expenses of the committee and deportment. 

Sec. 467 A.13. Purpose of Subdistrict. Subd1stncts of a soil conservat1on distnct 
may be formed as hereinafter provided for the purpose of carrying out watershed 
protection and flood prevention programs within the subdistrict but may n~t . be 
formed solely for the purpose of establishing or tok1ng over the operation of an exlstmg 

drainage district. 

Sec. 467 A.14. Petition to Form. 
desire that a subdistrict be organized, 

When the landowners in a proposed subdistrict 
they shall file a petit1on with the commissioners 
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of the soil conservation distnct. The area must be contrguous and m the same water
shed but in no event shall it include any area located within the boundaries of an in
corporated city. The petition shall set forth an intelligible description by congressional 
subdivision, or otherwise, of the land suggested for inclusion in the sub-district and 
shall state whether the special annual tax or special benefit assessments will be used, 
or whether the use of both is contemplated. The petition shall contain a brief state
ment giving the reasons for organization, requesting that the proposed area be or
ganized as a sub-district and must be signed by sixty-five percent (65%) of the 
landowners in the proposed subdistrict. land already in one subdistrict cannot be in
cluded in another. The soil cons~vation d1strict commissioners shall review such peti
tion and if found adequate shall arrange for a hearing thereon. 

Sec. 467 A.l 5. Notice of Henring. Within thirty days after such petition has 
been filed with the soil district commissioners, they shall fix a date, hour, and place 
for a hearing thereon and direct the secretary to cause to be given to the owners of 
each tract of land, or lot, within the proposed subdistrict as shown by the transfer books 
of the auditor's office, and to each l1en holder, or encumbrancer of any such lands as 
shown by the county records, and to all other persons whom it may concern, and with
out naming indiv1duals all actual occupants of land in the proposed subdistrict, of the 
pendency and prayer of sard pet1t1on and that all objections to establishment of said 
subdistrict for any reason must be made rn wrrtmg and filed with the secretary of the 
soil conservation distr1ct at, or before, the time set for hearing. The soil conservation 
distr ict commissioners shall consider and determine whether the operation of the sub
district within the defined boundaries as proposed is desirable, practicable, feasible, 
and of necessity in the interest of health, safety, and public welfare. All interested 
parties shall have a right to attend such heanng and to be heard. The soil district 
commissioners may for good cause adjourn the heanng to a day certain whrch shall be 
announced at the time of adjournment and mode a matter of record. If the soil district 
commissioners determine that the petrtron meets the requirements set forth herem and 
in section 467 A.5, they shall declare that the subdistrict is duly organized and shall 
record such action in their official mmutes together with an appropriate official nome, 
or designation for the subdistrict. 

Sec. 467 A.16. Publication of Notice. The notice of heormg on the formation 
of a subdistrict shall be by publication once each week for two consecutive weeks in 
some newspaper of general circulation publ1shed in the county (or district) the lost of 
which shall be not less than ten days prior to the day set for the hearing on the petition. 
Proof of such service shall be made by affidavit of the publisher, and be on file with 
the secretary of the district at the t ime the hearing begins. 

Sec. 467A.17. Subdistrict in More Than One District. If the proposed subdistrict 
lies in more than one soil conservation district, the petition may be presented to the 
commissioners of any one of such distncts, and the commissioners of all such districts 
shall act jointly as a board of commissioners with respect to all matters concerning such 
subdistrict, including its formation. They shall organize as a single board for such 
purposes and shall designate its chairman, v1ce-chairman, and secretary-treasurer to 
serve for terms of one year. Such a subdistnct shall be formed in the same manner 
and shall have the same powers and duties as a subdrstrict formed in one soil conser-· 
vation district. 

Sec. 467 A.l 8. Authentication. Following the entry in the official minutes of 
the soil district commissioners of the creation of the subdistrict, the commissioners shall 
certify this fact on a separate form, authentic copies of which shall be recorded with 
the county recorder of each county in which any portron of the subdistrict lies, and with 
the department of soil conservation. 

Sec. 467A.19. Governing Body. The commissioners of a soil conservation dis
trict in which the subdistrict is formed shall be the governing body of the subdistrict. 
When a subdistrict lies in more than one soil conservation district the combined board 

I 
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of comm1ss1oners shall be the governing body. The governing body of the subdistrict 
shall appoint three trustees living within the subdistrict to assist with the administra
tion of the subdistrict. 

Sec. 467 A.20. Special Annual Tax. After obtaining agreements to corry out 
recommended soil conservation measures and proper form plans from owners of not 
less than fifty percent of the lands situated in the subdistrict, a subdistrict shall hove 
the authority to impose a special annual tax, the proceeds of which shall be used for 
the repayment of actual and necessary expenses incurred to organize the subdistrict, 
to acquire land or rights or interests therein by purchase or condemnation, repair, 
alteration, maintenance and operation of the present and future works of improvement 
within its boundaries. 

On or before January 1 0 of each year its governing body shall make on estimate 
of the amount it deems necessary to be raised by such special tax for the ensuing 
year and transmit said estimate in dollars to the board of supervisors of the county 
in which the subdistrict lies. 

If portions of the subdistnct are in more than one county, then the governing body, 
as hereinbefore designated ·n such event, after arriving at the estimate in dollars 
deemed necessary for the ent1re subdistrict sha II ratably apportion such amount between 
the counties and transm it and c~rtify the prorated portion to the respective boards of 
supervisors of each of the counties. 

The board or boards of supervisors shall upon receipt of certification from the 
governing body of the district make the necessary levy on the assessed valuation of 
all real estate within the boundaries of the subdistrict lying within their respective 
county to raise said amounts, but in no event to exceed one dollar and eight cents 
per thousand dollars of assessed value. 

The specie I tax so lev ed sho II be collected m the some manner as other taxes with 
like penalty for delinquency, with the proceeds therefrom to be kept in a separate ac
count by the appropriate county treasurer or treasurers identified by the official nome 
of the subdistrict and expenditures therefrom shall be mode on requisit1on of the choir
man and secretory of the governing body of the subdistrict. 

Sec 467 A 21 Condemnation By Subdistrict. A subdistnct of a soil conservation 
district may condemn land or rights or interests there1n to corry out the authorized 
purposes of the subdistrict. 

Sec. 467 A.22. General powers applicable.- warrants or bonds. A sub-
district organized under the provisions of this chapter shall have all of the powers of 
a soil conservation district in addition to other powers granted to the subdistrict in 
other sections of this chapter. 

The governing body of the subdistrict, upon determination that benefits from 
works of improvement as set forth in the watershed work plan to be installed will 
exceed costs thereof, and that funds needed for purposes of the subdistrict require levy 
of a special benefit assessment as provided in section 467 A.23, in lieu of the special 
annual tax as provided in sect1on 467 A.20, shall record its decision to use said taxing 
authority and shall hove authority, upon majority vote of said governing body and 
with the approval of the state soil conservation committee, to issue warrants or bonds 
payable in not more than forty semiannual installments in connection therewith, and 
to pledge and assign the proceeds of the special benefit assessment and other revenues 
of the subdistrict as security therefor. Such warrants and bonds of indebtedness 
shall be general obligations of the subdistrict, exempt from all taxes, state and local, 
and in no event shall such warrants and bonds constitute an indebtedness of the soil 
conservation district or the state of Iowa. 
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ALTERNATE METHOD OF TAXATION FOR WATERSHED PROTECTION 

AND FLOOD PREVENTION 

Sec. 467 A.23. Agreement by Fifty Percent of Landowners. After obtarnmg 
agreements to carry out recommended so1l conservation measures and proper farm plans 
from owners of not less than f1fty percent of the lands situated m the subdistrict, the 
governing body of the subdistnct shall have the authority to establish a spectal tax for 
the purpose of organization, construction, repair, alteration, enlargement, extension and 
operation of present and future works of 1mprovement within the boundar~es of said 
subdistrict. The governing body shall appcrnt three appro 1sers to assess benefats and 
class1fy the land affected by such rmprovements One of such appra1sers shall be a 
competent registered professional engmeer and two of them shall be res1dent land
owners of the county or count1es in whiCh the subd1stnct rs located but not livmg w1thm 
nor owning or operating any lands mcluded rn sa1d subdistrict. 

The appraisers shall take and subscnbe an oath of their qualifrcatrons and to per
form the duties of classification of t.ard lands, f1x the percentages, benefrts and appor· 
tion and assess the costs and expenses of construction of the said improvement accord
ing to law and their best judgment, skill, and ability. If said appraisers or any of 
them fail or neglect to oct or perform the duties rn the t1me and as required by law, 
the governing body of the subdistrrct shall appomt others with like qualifications to 
take their places and perform said duties. 

Sec. 467A.24. Assessment for Improvements. At the time of appointing said 
appraisers, the governing body shall fix the time within which said assessment, classi
fication, and apportionment shall be made, which may be extended for good cause 
shown. Within twenty days after their appomtment, they shall begin to inspect and 
classify all the lands within said district, or any change, extension, enlargement, or re
location thereof in tracts of forty acres or less according to the legal or recognized sub
divisions, in graduated scale of benefits to be numbered according to the benefit to be 
received by each of such tracts from such Improvement, and pursue said work continu
ously until completed and, when completed, shall make a full, accurate, and detailed 
report thereof and file the same with the governing body. The lands receiving the 
greatest benefit shall be marked on a scale of one hundred, and those benefrted in a 
less degree with such percentage of one hundred as the benefits rece1ved bear in pro
portion thereto. 

The amount of benefit appraised to each forty acres of land withm the subdistrict 
shall be determined by the improvements withrn said subdistrict based upon the work 
plan as agreed upon by the subdistrict and furnished by the United States soil con
servation service. 

Sec. 467 A.25. Report of Appraisers. In the report of the appraisers so op-
pointed they shall specify each tract of land by proper description, and the ownership 
thereof, as the same appears on the transfer books in the auditor's office. 

Sec. 467 A.26. Hearing. The governing body shall fix a time for a hearing 
within sixty days upon receiving the report of the appraisers, and the governing body 
shall cause notice to be served upon each person not less than ten days before said 
hearing whose name appears as owner, naming h1m, and also upon the person or per
sons in actual occupancy of any tract of land without naming him of the day and hour 
of such hearing, which notice shall be for the same time and served in the same man
ner as provided for the establishment of a subdistrict and shall state the amount of 

I 

assessment of costs and expenses of organizmg and construction apportioned to each 
owner upon each forty-acre tract or less, and that all objections thereto must be in 
writing and filed with the governing body c1t or before the time set for such hearing. 

Sec. 467 A.27. Determination By Board. At the time fixed or at an adjourned 
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hearing , the governing body shall hea r and determine all object1ons filed to said report 
and shall fully consider the said report, and may affirm, increase, or diminish the per
centage of benefits or the apportionment of costs and expenses made in s01d report 
against any body or tract of land in said subdistrict as may appear to the board to be 
just a nd equitable. 

Sec. 467A.28 . Appeal. Any person aggrieved may appeal from any final action 
of the governing body in relation to any matter involvmg his rights, to the district court 
of the county in which the proceeding was held. 

Sec. 467A.29. Inter-County Subdist ri cts. In subdistncts extendmg mto two or 
more counties, appeals from final orders resulting from the jomt act1on of the several 
governing bodies of such subdistricts may be taken to the d1stnct court of any county 
into w hich the district extends. 

Sec. 467 A.30. Notice of Appeal. All appeals shall be taken within twenty days 
a fter the date of final action or order of the governing body from which such appea l is 
ta ken by filing with the aud1tor a notice of appeal, des1gnating the court to which the 
appeal is taken, the order or action appealed from, and stating that the appeal will 
come on for hearing thirty days followmg perfection of the appeal with allowances of 
addit ional t ime for good cause shown. This notice shall be accompanied by an appeal 
bond with sureties to be approved by the auditor conditioned to pay all costs adjudged 
a gainst the appellant and to abide the orders of the court. 

Sec. 467 A.31. Petition Filed. Within twenty days after perfection of not1ce, the 
a ppe llant sha ll fil e a peti t ion setting forth the order or final act1on of the governing 
body appea led from a nd the g rounds of his objections and his complamt, with a copy 
of his cl aim for damages or objections filed by him with the auditor. He shall pay to 
the clerk the filing fee as provided by law in other cases. A failure to pay the filing 
fee or to file such petit ion shal l be deemed a waiver of the appeal and in such case 
the court shall dismiss the same. 

Sec. -467 A.32. Assessment Certified. When the board or boards of supervisors 
sha ll rece ive a certification from the governmg body of the district to make the neces
sary a ssessment on the real estate w1thm the boundaries of the subdistrict lying within 
their respective county, this shall be construed as fmal action by the governing body. 

Sec. 467 A.33 . Assessments Transmitted. The governing body upon receiving 
the reports from three appo1nted appra1sers and after holding the hearing shall trans
mit and certify the a mounts of assessments to the respective boards of superv1sors which 
upon rece ipt of cert ification from the governing body of the distnct, make the necessary 
levy of such a ssessments as fixed by the governing body upon the land within such 
subd istr ict and all assessments shall be levied at that time as a tax and shall bear in
terest at not more than four percent per annum from the dote payable annually except 
as hereafte r provided as to cosh payments therefor within a specified time. The assess
ment so levied shall be kept in a separate account by the appropriate county treasurer 
or treasure rs, ident1fied by the offic1al nome of the subdistrict and expenditures there
from shall be made on requisit•on of the chairman and secretary of the governing body 

of the subdistrict . 
At no t ime wi ll on assessment be made where the benefits accrued to the sub

d istrict d o not exceed the cost of the Improvements within the said subdistnct. 

Sec. 467 A.34 . Payment to County Treasurer. All assessments for benefits shall 
be levied a t one t ime against the property benefited and when levied and certified by 
the board or boa rds of supervisors shall be paid at the office of the county treasurer. 
Each person or corporation shall have the right w1thin twenty days after the levy of 
assessments to pa y his or its assessment in full without interest· 
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If any levy of assessments 1s not suff1c1ent to meet the cost and expenses of or
ganizing and construction apportioned to each owner upon each forty-acre tract or less, 
additional assessments may be made on the same classificatron as the previous ones. 

Sec. 467 A.35. Installments. If the owner of any premrses against which a levy 
exceeding twenty dollars has been made and certrf1ed shall, within thirty days from the 
date of such levy, agree in writing in a separate agreement, that in consideration of 
having a right to pay his assessment in installments, he will not make any objectrons 
as to the legality of his assessment for benefit, or the levy of the taxes agamst his 
property, then such owner shall have the following opt1ons: 

1. To pay one-half of the amount of such assessment at the time of fslmg such 
agreement and the remaining one-half shall become due and payable one year from 
the date of filing such agreement. All such installments shall be without interest if 
paid at said times, otherwise said assessments shall bear interest from the date of the 
levy at the rate of four percent per annum, payable annually, and be collected as other 
taxes on real estate, with like penalty for delinquency. 

• 

2. To pay such assessments in not less than ten nor more than forty equal install
ments, the number to be fixed by the governing body of the subdistrict and interest 
fixed by the governing body of the subdistnct, not exceeding four percent per annum. 
The first installment of each assessment shall become due and payable at the October 
semi-annual tax paying date after the date of filing such agreement, unless the agree
ment is filed with the county auditor less than thsrty days prior to such October semi
annual tax paying date, in that event, the first instollmen! shall become due and pay-
able at the next succeeding October semr-annual tax paying date. The second and • 
each subsequent installment shall become due and payable at the October semi-annual 
tax paying date each year thereafter. All such installments shall be collected with 
interest accrued on the unpaid balance to the October semi-annual taxpaying date and 
as other taxes on real estate, with like penalty for delinquency. 

Sec. 467A.36. Option By Appellant. When an owner takes an appeal from the 
assessment against any of his land, the option to pay in installments whatever assess
ment is finally established against such land in said appeal shall continue, rf within 
twenty days after the final determmation of said appeal he shall file rn the office of 
the auditor his written election to pay in installments, and within said period pay such 
installments as would have matured prior to that time if no appeal had been taken 
together with all accrued interest on said assessment to the last preceding interest
paying date. 

Sec. 467A.37. Status of Classification. A classification of land for watershed 
purposes, when finally adopted, shall remain the basis of all future assessments for 
the purpose of said subdistrict, except as provided in section 467 A.38. 

Sec. 467 A.38. New Classification. After a subdistrict has been established and 
the improvements thereof constructed and put in operation, if the governing body shall 
find that the original assessments are not equitable as a basis for the expenses of any 
enlargement or extension thereof which may have become necessary, they shall order o 
new classification of all lands in said subdistrict by resolution, and appoint three ap
praisers, which shall meet the some requirements as set forth in section 467 A.23. 

Upon completion of the reclassification, those affected by such reclassification shall 
have the right to appeal as hereinabove set forth. 

Sec. 467 A.39. Benefit of Whole Subdistrict. Assessments for repair, a Iteration, 
enlargement, extension, and operation of works of improvements within the watershed 
districts shall be a benefit to the entire subdistrict and levied as such. 

Sec. 467 A.40. Compensation of Appraisers. Persons appointed to appraise and 
make classifications of lands shall receive such compensation as the governing body may 

• 
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f1x and m addi t ion thereto, the necessary expenses of transportat ion of said persons 
while engaged in their work, such compensat ion and expenses shall be construed as 
part of the cost of the subd istnct wh rch shall be rncluded when considering classifica 
trons of land within a subdrstrrct. 

Sec. 467 A 41 . Election of taxing methods. Subdistncts organized under the 
prov1srons of thrs chapter shall des1gnate in the petrtion wh ich of the taxing methods 
wdl be used or may stipulate that both methods are contemplated for use. Should 
the governmg body of the subdistnct f ind 1t desirable to change from a spectal 
annual tax to special benef1t assessments it may elect to do so and shall institute pro
ceedmgs descrrbed in sections 467 A 23 through 467 A 40 and may d ivert any moneys 
al ready collected under sectron 4 67 A.20, for the purposes authorized in th is chapter. 

Sec 467 A 42 Soil and Water Conservation Practices. In add it ion to the defi-
nitions establ rshed by Sect1on 467 A 3, as used m Sectrons 467 A.43 to 467 A .53 unless 

the context otherwise requrres 

1 "Soil loss l im it" means the maximum amount of sorl loss due to erosron by 
w ater or wind , expressed in terms of tons per acre per year, wh ich the commrss1oners 
of the respective sod conservatron drstrrcts shall determme is acceptable m order to 
meet the ob1ect1ves expressed m Sectron 467D 1 

2. So I and water conservation practices" means any of the pract1ces desig -
nated in or pursuant to th is subsection wh1ch serve to prevent erosion of sod by wind 
or water rn excess of appl icable soi l loss lim its, from land used for agricultural or 

hort cultural purposes only 

a " Permanent sorl and water conservation pract1ces means planting or peren-
n ial grasses , legumes, shrubs , or t rees the establ "shment of grassed waterways .. a nd 
the construction of terraces or other permanent sod and water practrces opp roYed by 
the state so1l conservatron commtttee 

b. Temporary sorl and w ater conservation pract1ces means planting of a nnua l 
or b1enntal crops use of stnp-cropprng , c.ontour plantrng , minimum or mulch til lage, 
a nd any other cultura I practrces approved by the state sorl conservation comm ittee. 

3 'Eros1on control practices ' means 

a The construction or mstallat1on and maintenance of such structures or devices 
as a re necessary to carry to a su=table outlet from the s1te of any building housrng 
four or more resrdent1al unrts , any commercral or rndustr .al development or any publicly 
or prrva tely owned recreotronal or servrce facd1ty of any krnd , not served by a central 

storm sewer system, any water wh ich · 

( 1} Would otherw1se cause eros ron in excess of the appl icable soi l loss l im it: 

a nd 

(2} Doe~ not carry nor const itute sewage, rndustrral waste, or other waste as 

defmed by Sectron 455B.2. 

b. The employment of temporary devtces or st ructures, temporary seeding , fibre 
mats, plasttc st raw or other measures adequate to prevent eros on in excess of the 
applrcable sod loss I m ts from the srte of, or land directly affected by, the construc
t ion of any publrc or prrvate street, road or highway, any res ident ial , comme~cr al , or 
rndustn al building or development, or any publ icly or p rivately owned recreatronal or 
servrce facility of any kind, at all t imes prior to completion of such construction . 

c The establ i shment and maintenance of vegetation upon the rrght of way of 
any comple ted port ion of any publrc street, road, or h ighway, or the construction or 
mstallatron thereon of structures or devices or other measures adequate to prevent 
eroston from the right of way in excess of the appl icable soil loss limits. 

Sec 467 A 43. Duty of Property Owners. To conserve the ferti lity, general use-
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fulness , and value of the sod and sod resources of th1s state and to prevent the m
lunous effects of sod eros1on, 1t IS hereby made the duty of the owners of real prop
erty in this state to establish and momtain soli and water conservation praCTices or 
eros1on control practices, as required by the regulot1ons of the comm issioners of the 
respect1ve soli conservat ion d 1stricts. 

Sec. 467 A.44. Rules by Commissioners - Scope. The comm1ssioners of each 
sod conservation district shall, with approval of and within time limits set by ad
ministrat ive order of the state sod conservation comm1ttee, adopt such reasonable regu
lations as ore deemed necessary to establish a soil loss limit or lim1ts for the distnct 
and provide for the implementation of the l1m1t or hm1ts, and may subsequently amend 
or repeal the~r regulat1ons as they deem necessary . The comm issioners may: 

1. Class1fy land in the d1strict on the bas1s of topography, soil characteristics, 
current use, and other factors affecting propensity to soli erosion. 

2. Establish d1fferent soil loss l1m1ts for different classes of land 1n the distnct 
if in their judgment and that of the state sod conservation committe a lower soil loss 
limit should be applied to some land than con reasonably be applied to other land 
in the district, it being the intent of the general assembly that no land in the state be 
a~igned a soil loss limit that cannot reasonably be applied to such land. 

3. Require the owners of real property m the district to employ either soil and 
water conservation practices or erosion control practices, and: 

a. May not specify the particular practices to be employed so long as such 
owners voluntarily comply with the applicable soil loss· limits established for the 
district. 

b. May specify two or more approved soil and water conservation practices or 
erosion control practices, one of which shall be employed by the landowner to bring 
erosion from land under his control within the applicable soil loss limit of the district 
when an administrative order is issued to the landowner. 

c. In no case may the commissioners require: 

11) The employment of erosion control practices as defned in Section 467 A.42, 
subsection 3, on land used in good faith for agricultural or hort1culturol purposes only. 

(2) The employment of soil and water conservation practices or erosion control 
practices on that portion of any public street, road or highway completed or under 
construction within the corporate limits of any city, which is or will become the trav
eled or surfaced portion of such street, rood, or highway. 

13) That any owner or operator of agricultural land refrain from fall plowing 
of land on which he intends to raise a crop during the next succeeding growing season, 
however on those lands which ore prone to excessive wind erosion the commissioners 
may require that reasonable temporary measures be token to minimize the likelihood 
of wind erosion so long as such measures do not unduly increase the cost of opera
tion of the form on which the land is located. However, fall plowing of soil which 
is commonly known as gumbo shall always be permitted. 

Sec. 467 A.45. Submission of Rules to Committee - Hearing. Regulations 
which the commissioners propose to adopt, amend, or repeal shall be submitted to the 
state soil conservation committee, in such form as the committee shall prescribe, for 
its approval. The committee may approve the regulations as submitted, or with such 
amendments as it deems necessary. The commissioners shell thereafter publish not1ce 
of hearing on the proposed regulations, as approved, in a newspaper of general circu
lation in the district, setting a date and time not less than ten nor more than thirty 
days after such publication when a hearing on the proposed regulations will be held 
at a specified place. The notice shall include the full text of the proposed regulations 
or shall state that the proposed regulations ore on file and available for review at 
the office of the affected soil conservation district. 

• 
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Sec, 4 6 7 A.46. Conduct of Hearing. At the hearing, the commissioners or their 
destgnees shall explain, in reasonable detail, the reasons why adoption, amendment, 
or repeal of the regulations is deemed necessary or advisable. Any landowner, or any 
occupant of land who would be affected by the regulations, shall be afforded an op
portunity to be heard for or aga.nst the proposed regulations. At the conclusion of 
the hea-ing the commissioners shall announce and enter of record their decision 
whether ro adopt or modify the proposed regulations. Any modificat ion must be ap
proved by the state soil conservat1on committee, which may at its discretion order the 
commissioners to republish the regulations and hold another hearing in the manner 
prescribed by this chapter 

Sec. 4 6 7 A.47. Inspection of land on Complaint. The commissioners of any 
soil conservation district shall inspect or cause to be inspected any land within the 
distr.ct, upon receipt of a written and signed complaint, from an owner or occupant 
of land being damaged by sediment, that sod erosion is occurring thereon in excess 

of the limits established by the district's soil eros1on control regulations. If they find 
that sediment damages are occurring to property owned or occupied by the person 
filing the complaint and that such excess soil eros1on is so occurring on the land in
spected, they shall issue an administrative order ro the landowner or landowners of 
record and to the occupant of the land if Ynown to the commissioners, describing said 
land and stating as nearly as possible the extent to which soil erosion Thereon exceeds 
the l1m1ts establtshed by the district's regulations. The order shall be delivered either 
by personal service or by restricted certified mail to each of the persons to whom it 
is dtrected , and shall: 

1. In the case of erosion occurnng on the site of any construction project or 
s•mtlar undertak'ng involving the removal of all or a major portion of the vegetation 
or other natural or man-mode cover, exposing bare soil directly to water or wind, 
state a time not more than f1ve days after service or moiling of the notice of the order 
when work necessary to establish or maintain erosion control practices must be com
menced and a time not more than thirty days after serv1ce or mailing of the notice 
of the order when the work is to be satisfactorily completed. 

2. In all other cases, state a time not more than six months after service or 
modmg of the notice of the order, by which work needed to establish or maintain the 
necessary soil and water conservation practices or eros1on control measures must be 
commenced and a time not more than one year after the service or moiling of the 
nottce of the order when the work is to be satisfactorily completed, unless rhe require
ments of the order are superseded by the provisions of Section 467 A.48. 

Sec. 467 A 48 Application For Public Cost-Sharing funds. No owner or occu-
ponr of land m th1s state shall be required to establish any new permanent or tem
porary soil and water conservation practice unless public or other cost-shoring funds 
have been specifically approved for such land and actually made available to the 
owner or occupant in an amount equal to at least seventy-five percent of the cost of 
any permanent soil and water conservation practice, or an amount set by the state 
sod conservation committee for any temporary soil and wate-- conservation procttce. 
The state soil conservation comm=•t'1e shall review these requ1rements at least once 
each year, and may authorize sod conservation district comm1ss1oners to make the 
mandatory establ1shment of any sp~cified soil and water conservation practice in any 
particular case conditional on a higher proportion of public cost-sharing than is re
quired by this section. When the commissioners hove been so authorized, they shall, 
in determining the amount of cost-shoring for establishment of a specified soil and 
water conser. at ion practice to comply with an administrative order issued pursuant to 
Sect1on 467 A 4 7, consider the extent to which the practice will contribute benefits to 
rhe publtc ,n relation to the benefits that will accrue to the individual owner or occu
pant of the land on which the practice is to be established. Evidence that an applico-
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t1on for public or other cost-sharing funds, from a source or sources having authority 
to pay a portion of the cost of work needed to comply with an administrative order 
issued pursuant to Section 467 A.47, has been submitted to the proper officer or agency 
shall constitute commencement of such work within the meaning of Sections 467 A.43 
to 467 A.S3. Upon receiving evidence of the submission of such application, the com
missioners shall forward to the officer or agency to which the application was made 
a written request to receive notification of the d1sposition of such application. When 
notified of the approval of such application the commissioners shall issue to the same 
parties who received the original administrative order, or their successors in interest, a 
supplementary order, to be delivered in the same manner as provided by Sections 
467 A.43 to 467 A.S3 for delivery of original administrative orders. The supplementary 
order shall state a time, not more than six months after approval of the application 
for public cost-sharing funds, by which the work needed to comply with the original 
administrative order shall actually be commenced, and a time thereafter when such 
work is to be satisfactorily completed. If feas1ble, that time shall be within one year 
after the date of the supplementary order, but the owner of land on which a soil and 
water conservation practice is being established under this section shall not be re
quired to incur a cost therefor in any one calendar year which exceeds ten dollars 
per acre for each acre of land belonging to that owner and located in the county 
containing the land on which the required practice is being established or in counties 
cont1guous thereto. 

Sec. 2. This Act is effective on January first following its enactment. 

Sec. 467 A 49 Petition For Court Order. The commissioners shall petition the 
district court for a courr order requiring immediate compliance with an administrative 
order previously issued by the commissioners as provided in Section 467 A.47, if: 

1. The work necessary to comply with the administrative order is not com
menced on or before the date specified in such order, or in any supplementary order 
subsequently issued as provided in Section 467 A.48, unless in the judgment of the 
comm issioners the failure to commence or complete the work as required by the ad
ministrative order is due to factors beyond the control of the person or persons to 
whom such order is directed and the person or persons can be relied upon to com
mence and complete the nece~sary work at the earliest possible time. 

2. Such work is not bemg performed with due diligence, or is not satisfac
torily completed by the date spec1fied in· the administrative order, or when completed 
does not reduce sod erosron from such land below the limits estflblished by the soil 
conservatron drstrrct's regularrons. 

3. The person or persons to whom the administrative order is directed advise 
the commissioners that they do not intend to commence or complete such work. 

Sec. 467A.50. Burden - Court Order. In any action b.ought under Section 
467 A.49, the burden of proof shall be upon the commissioners to show that soil ero· 
sion is in fact occurring in excess of the applicable soil loss limits and that the de
fendant has not established or maintained soil and water conservation practices or 
erosion control practrces m compliance with the soil conservation district's regulations. 
With respect to constructron, repa ir, or maintenance of any public street, road, or high
way, evidence that soil erosion control standards equivalent to or in excess of those 
currently imposed by the United States government on the project or like projects in
volvmg use of federal funds shall create a presumption of compliance with the appli· 
cable soil loss limit Upon receiving satisfactory proof, the court shall issue an order 
drrectmg the landowner or landowners to comply with the adminstrative order previ
ously rssued by the comm•ss1oners. The court may modify such admmistrative order 
if deemed necessary. Notice of the court order shall be given either by personal 
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service or by restricted certified mail to each of the persons to whom the order is 
directed who may within thirty days from the date of the court order appeal to the 
supreme court. Any person who fails to comply with a court order 1ssued pursuant 
to th.s section within the time specified in such order, unless the order has been stayed 
pending an appeal , shall be deemed in contempt of court and may be punished ac
cordingly. 

Sec 467 A.S 1. Entering on land. The commissioners and their authorized 
agents or employees may enter upon any private or publ ic property, except private 
dwel.ings, at any reasonable time to classify land by soil sampling or other appropriate 
methods or to determine whether so1 erosion is occuring on the property in violation 
of the d ist rict's regulations. 

1. If the owner or occupant of any property refuses admittance, or if prior to 
such refusal the commissioners demonstrate the need for a warrant, the commissioners 
may make an apphcat1on under oath or affirmat1on to the distnct court of the county 
m wh1ch the properry IS located for rhe 1ssuance of a search warrant. 

2. In the application the commissioner shall state that entry on the prem1ses 1s 
mandated by the laws of this state or that entry 1s needed to conduct soil sampltng 
necessary to class1fy soil in the d strct as specified in sect1on 467 A.44, subsection l 
or to de"ermine whether soil ero on is occuring on the property in violation of the 
of the d1strict's regulations. The applicat1on shall descnbe the area or premises, g1ve 
the date of the last known invest1gat1on or sampltng, g1ve the date and time of the 
proposed inspection, declare the need for such mspect1on, recite that notice of destre 
to make an inspection has been g1ven to affected persons and that admiss1on was 
refused 1f that be the fact, and state that the mspect1on has no purpose other than to 
corry out the purpose of the statute, ordtnance or regulat1on pursuant to which the 
inspect1on is to be made. 

3 The court may issue a search warrant, after exammat1on of the applicant 
and any Witnesses 1f the court 1s sat1sf1ed that there IS probable cause to believe the 
ex1stence of the allegat1ons in the appl1cat1on. 

4. In sod sampling and making mvestigations pursuant to a warrant, the com
miSSioners must execute the warrant in a reasonable manner w1thin the time penod 
spec1f1ed in the warra nt. 

Sec. 467A 52 Information on Situation by District Board. When the board of 
any conservancy d1stnct mforms the commiss1oners of a sod conservation d1stnct that 
the conservancy d1stnct is unable to proceed w.th construction of a planned internal 
Improvement, because it has been found that the internal improvement would not 
be adequately protected against s ltat1on due entirely or partially to failure to 
establ1sh or mamtam sod and water conservation practices or erosion control pract1ces 
w1thm the sod conservat1on d1stnct, the commissioners of the soil conservat1on distnct 
shall determine as far as possible the particular lands where sod eros1on which pre
vents the conservancy d1stnct from constructing the internal improvemen. is occurr.ng 
and p roceed in the same manner as when a complaint is received under Section 
467 A 47 If after s1x months, the comm·ssioners of the soil conservation d1stnct fail 
or refuse to control the soil erosion which prevents the conservancy d1strict from con
structmg the rnternal improvement, the conservancy district d1rectors may pet1t1on the 
d 1stnct court of the county in which such so"l conservation d1stnct is located for a 
court order directing the commiss1oners to proceed at once to control such eros1on. 
The court shall afford the comm1ss1oners or the1r representative an opportunity to appear 
a nd show cause why such order should not be 1ssued. 

Sec 467A 53 Co-Operation With Other Agencies. Soil conservation districts 
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are hereby authorized to enter into agreements with the federal government or any 
agency thereof, as provided by state law, or with the State of Iowa or any agency 
thereof, any other soil conservation district or conservancy district, or other political 
subdivision of this state, for co-operation in preventing, controlling, or attempting to 
prevent or control, soil erosion. Soil conservation d ist ricts may accept, as provided by 
state law, any money disbursed for soil erosion control purposes by the federal gov
ernment or any agency thereof, and expend such money for the purposes for which 
it was received. 

CHAPTER 4678 - FLOOD AND EROSION CONTROL 

Sec. 4678.1. Authority of Board. Whenever any county, soil conservation dis-
trict, subdistrict of a soil conservation district, conservancy d istrict, political subdivision 
of the state , or other local agency shall engage or participate in any project for flood 
or erosion control, flood prevention, or the conservation, development, utilization, 
and disposal of water, in co-operation with the federal government, or any depart
ment or agency thereof, the counties in which said project shall be carried on shall 
have the jurisdiction, power, and authority through the board of supervisors to con
struct, operate and maintain sa id project on lands under the control or jurisdiction of 
the county whenever dedicated to county use, or to furnish financial and other assist
ance in connection with said projects. Such flood, soil erosion control, and watershed 
improvement projects shall be presumed to be for the protection of the tax base of 
the county, for the protection of public roads and lands, and for the protection of 
the public health, sanitat ion, safety, and general welfare. 

Sec. 4678.2. Federal Aid. Any county may, in accordance with provisions of 
this chapter, accept federal funds for a id in any project for flood or soil erosion con
trol, flood prevention, or the conservation, development, utilization, and disposal of 
water, and may co-operate with the federal government or any department or agency 
thereof, soil conservation districts, subdistrict of a soil conservation district, conservancy 
district, political subdivision of the state, or other local agency, and the county may 
assume such proportion of the cost of the project as deemed appropriate, and may 
assume the maintenance cost of the same on lands under the control or jurisdiction of 
the county as will not be discharged by fed era I aid or grant. 

Sec. 4678 3 Co-Operation. The counties and sod conservation districts, sub-
districts of soil conservat1on districts concerned, and conservancy districts, shall adv1se 
and consult w1th each other, upon the request of any of them or any affected land
owners, and shall be authorized to co-operate with each other or w1th other state 
subdivisions, or instrumentalities, and affected landowners, as well as with the federal 
government or any department or agency thereof, to construct, operate, and maintain 
suitable projects for flood or soil erosion control, flood prevent1on or the conservatiOn, 
development, utilization, and disposal of water on public roads or other public lands 
or other land granted county use. 

Sec. 4678.4. Structures or Levees. When structures or levees necessary for flood 
or soil erosion control, flood prevention, or the conservation, development, utilization, 
and disposal of water, are constructed on county roads, the cost in toto I or in part 
shall be considered a part of the cost of road construction. 

Sec. 4678.!. Maintenance Cost. Where construction of projects has been com-
pleted by the soil conservation district, subdistricts of soil conservation districts, con
servancy districts, political subdivisions of the state, or other local agencies, or the 
federal government, or any department or agency thereof on prrvate lands under the 
easement granted to the county, only the cost of maintenance may be assumed by the 
county. 
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Sec. 467 8.6. Estima te. In the proceedings to establish such project the govern
ment engtneer shall set forth in his report separately from other items, the amount of 
the cost of construction on county property and on private lands, and his estimate of 
the cost of maintenance of the same. 

If the plan is approved by all co-operating agencies and the project established 
as a flood or erosion control project the board of supervisors shall make a written 
record of any such co-operat1ve arrangement and may use such part of the funds of 
the county now authorized b} law and by th is chapter as may be necessary to pay the 
amount agreed upon toward the construction, maintenance and cost of such project. 

Sec. 4678.7. Proiects on Private Land. Any flood or soil erosion control, flood 
prevention, or the conservation development, utilization, and disposal of water, projects 
bualt on private land with federal or other funds when dedicated to the county use, 
shall be maintained in the same manner as its own county owned or controlled property. 

Sec. 4678.8. Conservation Commissioners. In counties where soil conservation 
d1stracts exist the commissioners in said county shall be responsible for the inspection of 
all flood and erosion control structures built on private land under easement to the 
county; shall furnish such technical assistance as they may have available in making 
est1mates of needed repairs without cost to the county, and shall report any needed 
repair and the nature thereof to the county board of supervisors. 

Sec. 4678.9. Tax. The county board of supervisors may annually levy a tax 
not to exceed six and three fourths cents per thousand dollars of assessed value of 
all agricultural lands in the county, the same to be used to acquire land or rights or 
interests therein by purc.l-tase or condemnation, and for repair, alteration, maintenance, 
and operation of the present and future works of improvement built on lands under 
the control or jurisdiction of the ccunty, as provided for in this chapter. 

Sec . 4678 10 Assumption of Obligat ions. This chapter contemplates that actual 
d1rect1on of the pro1ect, or projects, and the actual work done in connection therewith, 
wdl be assumed by the so I conservation district, subdistrict of a so•• conservation dis
tnct, conservancy district, or by the federal government and that the county or other 
state subdavisions or instrumentalities jointly will meet the obligation required for 
federal co-operation and may make proper commitment for the care and maintenance 
of the pro1ect after its completion for the general welfare of the public and residents 

of the respective counties. 

Sec 4678 1 1 . Highway Law Applicable The counties in maintaining the struc-
tures or 1mprovements made under such pro1ect shall do so in a like manner and under 
l1ke procedure as that used tn the maintenance of its highways. Any co-operative 
agreements with other state subdivisions or ins trumentalities shall conform with such 

a n agreement as to the proport.on of maintenance cost. 

Sec. 4678.12. Payments From Federal Government. Wh~ne er there shall be 
payable by the federal government to counties or school districts of the state any sums 
of money bec\Juse of the fact that such school districts or counties are entitled to a 
share of the receipts from the operation of the federal government of flood control pro
lects w1thin any county of the state, such payments shall be payable to the county 

treasurer of any county in which such payments become due. 

Sec. 4678.1 3 . Alloca tion to Seconda ry Road Funds. Upon receipt of any 
such payments or payment by the county treasurer twenty-five percent of such amount 
sha ll be credated to the secondary road fund of the counties which are principally 
affected by the constructaon of such federal flood control projects, and the board of 
supervasors shall determrne wh1ch roads of the county are deemed to be principally 
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affected and the amounts which shall be expended from these funds derived from the 
federal government on such roads. 

Sec. 4678.14. Allocation. Sixty-five percent of any such payments or payment 
received from the federal government shall be d istributed to the general fund of the 
school d istricts of the county after the county auditor has determined the districts 
which are principally affected by the federal flood control project involved in an 
amount deemed to be the equitable share of each such d istrict and the amount allo
cated to each school d istrict shall be pa id over to the treasurer of such school d istrict. 

The county aud itor shall cert ify to the executrve council of the state the amounts 
allocated to each school d istrict in the previous year, on January second of the 
followmg year. The executive council of the state shall deduct th is amount from any 
tax free land re imbursement claim filed that year under Section 2 84.4 ; except that 
in no case shall the deduction result in on amount less than the total of the tax free 
land raimbursement plus any benefits payable to the school d istrict other than the 
amounts specified in this paragraph. The remaining ten percent of any such payment 
recerved by the county treasurer from the federal government, or so much thereof as 
may be deemed necessary by the board of supervisors, shall be allocated to the local 
frre departments of the unincorporated villages, townsh ips and cities of the county 
whrch are principally affected by the federal flood control pro1ect involved, to be pa:d 
and prorated among them as determined by the board of supervisors. If the funds 
prorated to local ftre departments in any county are less than ten percent of the total 
county share of such federal payments for any year, the amount which exceeds such 
proratrons shall revert back to and be divided equally between the secondary rood 
fund and the local school district fund. 

Sec 4678.1 5. Taxes Cancelled. The treasurer of any county wherein s s ituated 
any land acquired by the federal government for flood control projects ts hereby author
tzed to cancel any taxes or tax assessments against any such land so acquired where 
the tax has been extended but has not become a lien thereon at the t ime of the 
acqutsttron thereof. 

CHAPTER 467C - SOIL CONSERVATION AND FLOOD CONTROL DISTRICTS 

Sec. 467C.1 . Presumpteon of Benefrt. The conservation of the soil resources of 
the state of Iowa, the proper control of water resources of the state and the preventton 
of damages to property and lands through the control of floods, the drainage of surface 
waters or the protectron lands from overflow shall be presumed to be a publtc beneftt 
and conductve to the publtc health , conventence and welfare and essential to the eco
nomtc well -being of the state . 

Sec 467C.2 Board of Supervisors to Establish Districts - Stnp Coal Mining. 
The board of supervrsors of any county shall have jurisdtctton, power and authonty at 
any regular, spectal or ad16urned sesston to establish, sub1ect to the provtstons of thts 
cha pter, dtstncts havrng for thetr purpose sod conservat ton and the control of flood 
waters and cause to be constructed as heretnafter provtded, such 1mprovements and 
facilrttes as shall be deemed essential for the accomplishment of the purpose of sod 
conservatron and flood control. Such board shall also have 1unsdiction, power and 
authonty at any regular, special or adjourned session to establtsh in the same manner 
that the districts hereinabove referred to are establ ished, dtstncts havtng for their pur
pose soil conservation tn mintng areas within the county, and provtde that anyone en
gaged tn removtng the surface sod over any bed or strata of coal in such dtstnct for 
the purpose of obtatnrng such coal shall replace the surface sod as nearly as practrcable 
to its orrgmal posrtton, and provtded that, upon abandonment of such removal opera 
tton, all surface sod shall be so replaced. The section shall apply only to surface sotl 

• 
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so removed after July 4, 1 94 9 and then only if it is essential for the accomplishment 
of the purpose of soil conservation and flood control within the purview of th is chapter. 

Sec. 467C 3 . Combination of Functions Such districts shall have the power to 
combme m therr functrons actrvitres affectrng soli conservation, flood control and drain
age, or any of these objects, singly or in con.b.natron w ith another. 

Sec. 467C 4 . Old Districts Combined. If any levee or drainage district or rm
provement estoblrshed either by legal proceedings or by prrvote parties shall desire to 
mclude m the actrv.tes of such sorl conservation or flood control projects, the board 
upon petition, as for the establishmen of on original levee or drainage district, shall 
estoblrsh a new district covering and rncluding such old district and improvement to
gether with any add itional lands deemed necessary. All outstanding indebtedness of 
the old levee or drainage district shall be assessed only against the lands included 
therern 

Sec. 467C 5 . Approval of Commissioners. No distnct shall be established by 
any board of supervisors under th,;) chapter unless the organ ization of such district =s 
approved by the commissioners of any soil conservation district established under the 
provrsrons of chapter 4 67 A and which is included a II or in part within such distrrct, 
nor shall any such district be established w ithout the approval of the state conservation 
commrssron and the Iowa natural resources council. 

Sec. 467C.6 . Chapters Made Appl icable. In the organization, operation and 
f inoncrng of drstricts established under th is chapter, rhe provisions of chapters 4 55 and 
4 56 to 467, inclusive, shall apply. 

Wherever any of the provisions of said chapters refer to the word " drainage", 
the word shall be deemed to include in its meaning soil erosion and flood control or 
any combrnation of dro ,noge, flood control and soil erosion control. The term "dra in
age drstrrct' shall be considered to include districts having as their purpose soil con 
servancy or flood control or any combination thereof, and the words "drainage certifi
cates" or "dro ·noge bonds" shall be deemed to include certificates or bonds issued in 
behalf of any d rstrict organized under the provisions of this chapter, and any procedure 
provided by these chapters in connection with the organization, financing and opero-
1'1on of any drainage district sha II be applicable to the organization, financing and 
operotron of distrrcts organized under this chapter. 

CHAPTER 4670 - CONSERVANCY DISTRICTS 

Sec. 4670 1. Policy. It is hereby declared to be the pol icy of the state of 
Iowa and the ob1ectrves of this chapter to preserve and protect the public interest in 
the sod and water resou rces of th is state for future generations, and for this purpose 
to encourage, promote, facilitate, and where such public interest requires, to mandate 
the conservatron and proper control and use of the soil and water resources of this 
state, by measures includrng but not limited to the control of floods, .he control of 
erosron by water or by w ind, the preservation of the quantity and quality of water 
for rts optrmum use for agricultu ral , irrigation, recreational, industrial, and domestrc 
purposes, all of which shall be presumed conducive to the public health, convenience 

and welfare, both present and prospective. 

Sec. 4670.2. Oefinrtions. As used an this chapter, unless the context otherwise 

requ rres. 

1 "Conservancy district" means one of the six conservancy districts established 

by sectron 4670.3. 
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2. "Board'' means the body designated by section 4670.4 to administer each 
of the conservancy districts. 

3. "Council" means the Iowa natural resources council. 

4. "Internal improvement" includes, but it is not limited to, dams or other 
water impoundment structures, levees, ditches, or other artificial watercourses, tile 
lines, or any other physical structure constructed or improved by a conservancy district 
in furtherance of the objectives of this chapter. 

5. "Department" or "department of soil conservation'' means the agency 
established by section 467 A.4. 

6. "Committee" or ''state soil conservation committee" means the committee 
estab1ished by section 467 A.4 

CHAPTER 468 - DRAINAGE OF MINERAL LANDS AND MINES 

Repealed by 66GA, ch. 1056, section 45 . 

TAX FREE 

Sec. 427.2. Roads and Drainage Right-of-Ways. f<eol estate occupied as a 
public rood, and nght-of-ways for established public le'. ees and nght-of-ways for es
tablished, open, publ1c drainage improvements shall not b~ taxed 

• 
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