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FOREWORD

This is the eighth edition of A Manual for County Supervi-

sors of Iowa published by the Institute of Public Affairs.

The manual was first published in 1950, and the latest edi-
tion was 1985,

In the last several years several major changes have
been made relating to counties, particularly the enactment
of the county finance law and the establishment of the new
county finance system. These matters are covered in chap-
ters 2 and 3 of this manual. More detailed information
about the finance system can be found in the new manual for
county auditors also printed by the Institute.

This 1986 edition of the supervisors manual is in a
loose-leaf format so that revisions in the future can be
made by substituting pages.

The manual is intended to provide a brief, nontechnical
description of the duties of the boards of supervisors and
individual members. It is based largely on state laws
relating to Iowa counties, but it also contains practical
tips and procedures that have been used successfully by
counties throughout the state. The manual also includes
relevant Attorney General opinions and court decisions.

Preparation of this revised edition was a joint project -
of the Institute and the Iowa State Association of Counties.
George B. Mather of the Institute staff coordinated our
activities and ISAC staff members who contributed were John
‘Torbert, Terry Larson, Victor Elias, and William Peterson.

We are grateful to Gary Meyers of the state department
of management, who reviewed chapters 2 and 3, and to Lowell
Richardson of the Iowa department of transportation, who
reviewed chapter 6. Millie Lloyd, Hardin county supervisor
and president of the Iowa Association of County Supervisors,
reviewed the entire manual.

The manuscript was typed by Phyllis Zinkula

" Clayton L. Ringgenberg, Director
Institute of Public Affairs
Division of Continuing Education
The University of Iowa

Iowa City
December 1986
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Chapter 1

THE OFFICE OF SUPERVISOR

At the November 7, 1978 election, Iowa voters approved an
amendment to the Iowa Constitution to give a degree of home
rule to Iowa counties. As part of the implementation of home
rule, the County Home Rule Bill was enacted in 1981. This
legislation clarified and changed certain powers and duties
of boards of supervisors. This chapter and manual updates
these responsibilities.

Scope of Authorit

The functions of the board of supervisors are varied and
its authority embraces practically every aspect of county
government. Although these functions are primarily adminis-
trative in nature, the board exercises power characteristic
of each of the three branches of government: executive, leg-
islative, and judicial. For example, the board fills vacan-
cies in county offices by appointing successors, fixes rules
relating to the use of county buildings and grounds, and
determines the disposition of claims against the county.

The board acts as a general business manager for county gov-
ernment, plays a major role in matters of county taxation
and finance, and is the governmental authority responsible
for the construction and maintenance of the county road sys-
tem. In some areas the duties of the board are nominal,
while in others they are extensive.

County Home Rule

Following is the text of the county home rule
amendment: [1]

"Counties or joint county-municipal corporation
governments are granted home rule power and au
thority, not inconsistent with the laws of. the gen-
eral assembly, to determine their local affairs and
government, except that they shall not have power
to levy any tax unless expressly authorized by the
general assembly. The general assembly may provide
for the creation and dissolution of joint county-
municipal corperation governments. The general
assembly may provide for the establishment of

(1] This is the thirty-seventh amendment teo the Iowa
Constitution.




2

charters in county or joint county-municipal corpo-
ration governments.

If the power or authority of a county conflicts
with the power and authority of a municipal cor-
poration, the power and authority exercised by a
municipal corporation shall prevail within its
jurisdiction.

The proposition or rule of law that a county or
joint county-municipal corporation government pos-
sesses and can exercise only those powers granted
in express words is not a part of the law of the
state." '

Joint Exercise of Powers

As a means of enhancing the scope of governmental acti-
vities that may be undertaken, the legislature has granted
broad power to units of government to undertake activities
jointly. This, in effect, has permitted a county to under-
take activities which may have been previously uneconomical
or impractical due to a variety of limitations.

The board of supervisors is authorized to enter into
agreements with other units of government and private
agencies to provide joint services and facilities. [Secs.
331.304(1); 28E.1-.4)[2] A resolution must be passed by the
board of supervisors, as well as the other participating
government units, before an agreement is effective. If the
participating units so choose, a separate entity may be
established to carry out the purposes of the act.  [Sec.
28E.4] Otherwise, the agreement must provide for an admin-
istrator or a joint board. 1In the event a joint board
directs the activities, all of the public bodies must be
represented. (Sec. 28E.6]

The board of supervisors may appropriate funds, contrib-
ute services and materials, and furnish facilities for any
joint undertaking as may be within its legal power. However,
the manner of financing must be specified in the agreement,
and all monies must be budgeted. [Secs. 28E.5, .1ll1l] An
entity may issue revenue bonds payable from the proceeds of
the project, provided that the participating units may not
withdraw while any of the bonds are outstanding. [Goreham
v. Des Moines Metropolitan Area Solid Waste Agency, 179 N.W.
2d 449 (1970)]

In addition, the agreement must contain provisions

[2] Unless otherwise indicated section references are to
the Code of Iowa 1985 as amended by the 71st Iowa General
Assembly.




regarding the length of time an agreement is in force, the
purpose of the agreement, and a permissible method of termi-
nating the agreement and disposing of all property. If a
separate entity is created, the precise organization, compo-
sition, and delegation of powers must be specified in the
agreement. [Sec. 28E.5]

The board of supervisors may contract with other public
agencies to perform any service which any of the involved
agencies are authorized to perform. [Sec. 28E.12; 1970
0.A.G. 92] The powers granted the board under this chapter
are in addition to all other statutes relating to the joint
exercise of power. [Sec. 28E.13)] References to specific
joint exercises of power that appear throughout this manual
also may be undertaken through the broad grant of power
authorized by Chapter 28E. It is advisable for the board to
seek the advice of the county attorney regarding which pro-
visions visions should be followed.

Qualifications

A person is eligible for election to the board of super-
visors if a qualified elector of the county. [Sec.
331.201(2)] If, however, a county chooses to establish sup-
ervisor representation districts (Plan 2 or Plan 3 below) a
candidate for supervisor must be a resident of the district
from which election is sought. [Sec. 331.201(2); 1976
O.A.G. 123] A qualified elector is a person who is regis-
tered to vote in compliance with the requirements of Chapter
48 of the Code of Iowa. [Sec. 393.3(2)]

Repregentation

Menmbers of the board of supervisors are elected accord-
ing to one of three plans; "Plan 1" requires election at
large for all members [Sec. 331.206(1)(a)]: "Plan 2"
requires election at large for all members, but with equal
population district residence requirements for members [Sec.
331.206(1)(b)]; "Plan 3" requires election from single-
member equal population districts. [Sec. 331.206(1) (c)]

Any plan adopted by the beoard must remain in effect for at
least six years, unless meodified by petition and special
election. [Sec. 331.206(2)]

Although the board of supervisors has the initial
responsibility of selecting one of the three representation
plans, the electorate may select a different plan in a spe-
c¢ial election. When petitioned by at least 10 percent of
the number of qualified electors in the county who voted in
the last previous general election for the office of presi-
dent of the United States or the office of governor, the
board must arrange for a special election to be held. A
plurality of votes is sufficient for adoption of a represen-
tation plan. When a plan is chosen in this manner, it must
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remain in effect for at least six years. [Secs. 331.207(1),

(4)]

When the plan of representation is changed by the elec-
torate, the terms of all members of the board expire on the
second secular{3] day in January following the next general
election after the plan was adopted. Those supervisors
whose terms would otherwise not expire (e.g., those who have
served two years of a four-year term) must stand for reelec-
tion to retain their seats. The terms of supervisors under
the new plan should be staggered, with the terms determined
by lot prior to the primary election and indicated on the
ballots. [Secs. 331.207(4), .203, 1976 O.A.G. 540]

Before November 1 of the nonelection year following each
federal decennial census, the board of supervisors of any
county employing a district representation plan (Plan 2 or
Plan 3) must divide the county into supervisor districts of
equal population. (Secs. 331.209, .210]

In addition to this mandatory reapportionment, the board
may redistrict once every two years. However, the redis-
tricting must be accomplished by November of the year pre-
ceding an election year to be applicable to that election.
[Sec. 331.209(3)] 1If, as a result of a special election, a
county adopts a district representation plan, the board must
divide the county into supervisor districts by March 15 of
the election year. [Sec. 331.209(1)]

To facilitate the drawing of districts of equal popula-
tion for "Plan 2," the board must establish boundary lines
in compliance with the redistricting standards for legisla-
tive and congressional districts found in Code Section 42.4,
[Sec., 331.209(1l)] For "Plan 3," however, the boundary lines
must follow voting precinct lines. ([Sec. 331.210]

Membership ¢f the Board

The board of supervisors consists of three members
unless the size is increased to five by a vote of the elec~
tors of the county. ([Sec. 331.201(1)]

Membership Increased

A proposition to increase the membership of the board
may. be submitted by any regular election. The board of sup-
ervisors may submit the guestion to the voters on its own
motion, but it is required to submit the question to the
voters if petitioned to do so by 10 percent of the eligible
electors voting in the last previous election for the office
of governor or President of the United States. 1If a

[3] A secular day is any day not a Sunday or a holiday.




majority of the votes cast are in favor of the proposed
change, two additional supervisors are elected at the next
general election. [Secs. 331.203, .306]

Membership Decreased

The number of supervisors in any county may also be
decreased from five to three. The gquestion must be sub-
mitted to the voters in the manner described above. [Secs.
331.204, .306] If the decrease in membership is approved by
the voters, a new board of supervisors must be elected at
the general election following the election at which the
gquestion was submitted. [Sec. 331.204(3)] The terms of all
members of the board holding office at the time the decrease
was approved expire on the second secular day in January
following the general election. ([Sec. 331.204(2))]

Term of Office

Generally, the term of office for elected members of the
board of supervisors is four years. [Sec. 331.201(4)] The
terms are staggered so that no more than a bare majority of
the board will be elected in any given election. To accom-
modate this, elections are held biennially. [Secs. 39.18;
331.203(2) (¢), .204(3), .208(4)] .

Whenever members are elected for terms other than four
years, the length of the term of each office must be indi-
cated on the ballot. Determination of the length of the teérm
for the various candidates is to be decided by lot. [Secs.
331.203(2) (¢), .204(3), .208(4)] '

Qualifying for Office

Whether appointed or elected, a supervisor must
"qualify" before entering upon the duties of the office.
{Sec. 63.1] "Qualifying" consists of subscribing to an oath
of office [Iowa Constitution, Art. XI, Sec. 5; Iowa Code
(1983) Sec. 63.10] and posting a bond of not less than
$10,000, which must be approved by a judge or clerk of the
district court.{4] [Secs. 64.8; .19(3)] 1In general, a sup-
ervisor must qualify by noon of the second working day of _
January in the first year of the term for which the supervi-
sor is elected. [Sec. 63.1] Supervisors who are appointed
or.elected to £ill vacancies must qualify within ten days
following their election or appointment, but an officer
holding over in office must qualify within ten days after

[4] If a supervisor chooses to furnish a bond with some
association or corporation acting as surety, the reasonable
cost of the bond is paid by the county. [Sec. 64.11)




failure to elect or appoint a successor or the successor's
failure to qualify., [Sec. 63.8] However, sickness, incle-
ment weather, unavoidable absence, or casualty will excuse
an officer and permit him/her ten extra days in which to
qualify. ([Sec. 63.3]

vacancies

A vacancy on the board of supervisors may occur in
several ways. Death or resignation will leave the office
vacant, as will the failure of an elected member to qualify,
the failure of a member holding over to qualify, or the
failure to elect a successor if a member does not hold over.
If a supervisor represents a county at large, or a district
within the county, the supervisor's change of residence to a
different county, or to a different district, automatically
creates a vacancy. [Sec. 69.2]

If a supervisor is absent from the county for sixty days
in succession, the supervisor is deemed to have resigned
from office and the board, at its next meeting, must declare
the seat vacant. [Sec. 331.214] Vacation of the office in
this manner, however, does not render such former member
ineligible for reappointment. [1944 O.A.G. 108]

In addition, common law declares that the office of sup=-
ervisor is vacant if the incumbent assumes the duties of an
office which is incompatible with the duties of supervisor.
[State v. Anderson , 155 Iowa 271, 136 N.W. 128 (1919)]
Incompatibility usually exists when the duties of the
offices held would cause conflicts of interest in the indi-
vidual officer.

A supervisor may also be removed from office by a compe-
tent tribunal for several specific, statutorily defined rea-
sons. These are: willful or habitual neglect or refusal to
perform the duties of his/her office; willful misconduct or
maladministration in office; intoxication, or being con-
victed of intoxication; corruption; extortion; conviction of
a felony; or violation of the provisions of the Iowa Cam- '
paign Finance Law [Chapter 56]. [Sec., 66.,1] The results of
removal are vacancy of the office and a prohibition for one
year following removal against appointing the person removed
to fill a vacancy. [Sec. 69.9]

* A vacancy on the board of supervisors is filled by
either appointment or by election. If the unexpired term of
the vacant seat has more than seventy days to run following
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the next pending election,{5] the vacancy is filled at that
election 1f the vacancy occurs sixty or more days prior to a
regular or primary election or forty or more days prior to a
special election. If the vacancy does not occur within
these time limits, the vacancy must be filled by appoint-
ment. [Sec. 69.,12(1)]

If the term of the vacant seat has less than seventy
days to run prior to the next pending election, or after the
date of the preceding election in which the office was on
the ballot, the person elected to fill the succeeding term
is deemed elected to fill the remainder of the unexpired
term. If more than one nonincumbent is elected to the
board, the person receiving the most votes is elected to
£fill the remainder of the unexpired term., Such person must
qualify for the office as if elected for a regular term.
Once qualified to serve the unexpired term, however, the
person need not requalify for the office at the beginning of
the regular term for which he/she was elected. [Sec.
69.12(2) ] '

If the vacancy is filled by appointment, the appointment
is made by the county treasurer, the county auditor, and the
county recorder. {Sec. 69.8(5)] 1In the event any of these
offices have been abolished through consolidation, the
county attorney shall serve on this committee. [Sec.
69.8(4) as amended by H.F. 2370, Sec. 2, 71st G.A. (1986)]
The appointment must be in writing and filed in the office
of the clerk of the district court. [Secs. 69.10, 64.23(5)]
The appointee will serve until a successor has been elected
and qualified. [Sec. 69.11)

Compensation

Compensation for members of the board of supervisors is
based upon a compensation schedule recommendation made by
the county compensation board and transmitted to the board
of supervisors each December. The board of supervisors must
determine the final salary schedule of all elected county
officials (including its own compensation). [Secs. :
331.322(6), .9207, .321(6) and .906] Compensation may be on
either a salary or a per diem basis. [Sec. 331.215(1)]

In addition to the salary or per diem allowance, each
member of the board of supervisors is reimbursed for travel
expenditures incurred while performing official duties.
Official duties are defined as including the actual and

" [5] The next pending election is defined as "any elec-
tion at which there will be on the ballot either the office
in which the vacancy exists, or any other office or any pub-
lic gquestion to be decided by the voters of the same politi-
cal subdivision." ([Sec, 69.12]



necessary travel to and from sessions of the board and all
committee meetings. [1970 O.A.G. 404 citing 1968 0.A.G.
446) Payment is based upon the number of miles traveled,
and cannot exceed a rate of twenty-one cents per mile. [Sec.
79.9 as amended by H.F. 2484, Sec., 773, 71lst G.A. (1986)]
The maximum amount expendable for the entire board, per
year, 1s determined by multiplying the number of supervisors
by the rate of mileage specified in Section 79.9. This
product is then multiplied by 10,000. For example: [.21
mileage rate x 5 supervisors] x 10,000 = $10,500 maximum
expenditure for supervisor mileage per year. [Sec.
331.215(2)] 1t should be noted that members of the board
are ineligible to receive transportation expenses if they
are transported by another person free of charge, or if they
are transported by another public official who is entitled
to mileage. [Sec. 79.11]

Supervisors may be reimbursed for certain other neces-
sary expenses. Claims for meals may be allowed where they
are justified as a benefit to the county rather than to the
individual involved. [1976 O.A.G. 382] Expenses for atten-
dance at schools of instruction held by the Iowa State Asso-
ciation of Counties, workshops, seminars, and affiliate
meetings held by the ISAC may also be allowed. The Attorney
General has prescribed the following standards for the
allowance of such claims:

1. Does the meeting have instructional value?

2. Does the instruction to be given relate directly to
the duties of the office requesting approval?

.3. Is the value of instruction likely to be such as to
justify the absence of the officer from his/her
duties for the periocd involved?

If each of these guestions may be answered affirmatively,
the expense may be allowed. [Secs. 331.215, .401(2), 1976
O.A.G. 382, 1956 0.A.G. 70]

Organization

At its first meeting in January, the board of supervi-
sors must choose one of its members as chairperson who will
preside at all meetings during the year. [Secs. 331.213;
.211(1) (a)] While the selection of a chairperson should
precede the transaction of any business, a delay in electing
a chairperson does not impair the validity of any action
taken by the board. [Beatle v. Roberts, 156 Iowa 575, 137
N.W. 1006 (1912)]

Besides being the person who presides at the meetings of
the board, the chairperson is given other responsibilities
by the Code of Iowa. In a civil court proceeding, notice




may be considered to have been served upon the county by
delivery to either the county auditor or to the chairperson
' of the county board of supervisors. ([Iowa Rule Civ. Pro,
56.1(1)] The chairperson is also the presiding officer at
‘the contest of any election for a county office. ([Sec.
62.1]

The county auditor, in effect, serves as the clerk and
secretary to the board of supervisors, [Sec, 331.211(2);
Thompson v. Chambers, 229 Iowa 1265, 296 N.W. 380, 383
(1941)] The board is authorized to elect a vice-chairperson
from its membership [Sec. 331.211(1)(a)], and a clerk in the
absence of the auditor or deputy. ([Sec. 331.211(2)]

Standing committees are also appointed at the first
meeting of the year. While there is no standard list of
committees for each county, the most common are those on
highways, bridges, human services, county care facilities,
and public grounds and buildings. Some boards choose to
divide the work among the supervisors according to dis-
tricts. It must be remembered, however, that the action of
individual supervisors cannot bind the board.

The board of supervisors is authorized to adopt rules of
procedure to govern the conduct of its meetings. [Sec.
331.301(5), (8)] The attorney general has held that in the
absence of such adopted rules, the board is assumed to oper-
ate under recognized rules of order and parliamentary proce-
dure. This requires, for example, that a motion must be
recorded in the records even though it dies for a lack of a
second. Rules, however, may be suspended upon two-thirds
vote of the board. [1976 O.A.G. 334] At the end of this
chapter there is a "Model Rules of Procedure," prepared by
the Iowa State Association of Counties, that may be useful,.
(See pages 19-20.)

To a certain extent, formally universal rules (such as
parliamentary law) may ke modified to fit the peculiarities
of an organization. Rules should not be rigid or inflex-
ible. Certain situations call for suspension or amending of
rules. To assure this necessary flexibility, rules of
procedure should be adopted by simple resolution rather than
by formal ordinance. If rules are adopted by simple resclu-
tion at every meeting, they can be suspended or altered the
same way. If adopted by ordinance, any amendments require
the same formal procedures.

To facilitate the smooth flow of business at the meeting
and to assure that each board member will be allowed to con-
tribute equally in the board's decisions, each member should
be provided a "Summary of the Rules Chart" explaining how
business is to be conducted under the parliamentary rules
adopted by the board. (See suggested summary of rules at
the end of this chapter--page 21.)
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Forms of Action by the Board

There are four forms of action that a board may take to
exercise its powers or perform its duties. The board may
pass a motion, a resclution, an amendment, or an ordinance.
[Sec. 331.302(1)] A motion carries the least legal weight
of the four. Basically, a motion is an official decision,
administrative action, or other sort of routine business
that requires consentor decision by the board. A motion is
passed by a majority of the quorum present. It should
require no special form and should be effective immediately
upon the official vote.

A resolution must also be passed by a majority of the
board, and the auditor must record the vote of each member
on the proposed resolution. [Sec. 331.302(6)] A resolution
becomes effective upon passage and must be recorded and
authenticated by the auditor by signing and certifying the
action. [Sec. 331.302(7),(8)]

Adoption of Ordinance

An ordinance requires a different set of rules to be
followed for it to become effective. The Code of Iowa
requires that the subject matter of any ordinance must be
described in the ordinance title. [Sec. 331.302(3)] A pro-
posed ordinance must be passed in one of two ways. The first
alternative is for the board to consider and vote on the
passage of an ordinance at two meetings and then vote on
final passage at a third meeting of the board. The board
may suspend the requirement of consideration and passage at
two prior meetings by a recorded vote of the majority of the
board.

The second alternative is for the board to publish a
summary of the proposed ordinance and make copies available
at the office of the auditor prior to first consideration of
the ordinance by the board. If this is done, the board must
consider and pass the ordinance at one meeting prior to the
meeting at which it is finally passed. This requirement may
also be suspended by a majority vote of the board as under-
the first alternative. [Sec. 331.302(5)] Final passage of
the ordinance requires an affirmative vote of a majority of
the board and the vote of each supervisor is recorded.

[Sec. 331.302(6}]

It appears from the Code that an ordinance may be passed
by considering it at three, two, or just one meeting. The
purpose of the additional consideration requirements are to
give the public notice of the actions the board proposes and
an opportunity to be heard before the board makes final pas-
sage of an ordinance. The Code also provides the board a
method of acting very quickly when the situation warrants an
ordinance being passed and becoming effective as soon as
possible. The desirability of public input and the need for
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immediate action should be carefully weighed any time the
board considers waiving the requirements of initial consid-
eration in Section 331.302(5).

The requirements for passage of an ordinance set out in
Section 331.302 are the minimum standards the board must
meet. The board should be free to establish more strict
procedures. if it desires to give the public more notice and
a greater opportunity to become involved in the actions con-
templated by the board of supervisors.

The maximum penalties that may be imposed for vioclations
of ordinances are a fine of $100 and imprisonment for thirty
days. {Sec. 331.302(2)]

After final passage of an ordinance, the auditor must
record the action, publish the ordinance in a local newspa-
per, and authenticate the ordinance by signing it and certi-
fying the time and manner of publication. The auditor must
also keep copies of all ordinances passed for public use.
[Sec. 331.302(8)] The ordinance will take effect upon the
publication or at a later date if so provided in the ordi-
nance. [Sec., 331.302(7)]

Whenever an effort is made to amend an ordinance, the
specific ordinance must be repealed and the amendment must
set forth in full the new ordinance as amended. [Sec.
331.302(4)] The amendment is subject to the same require-
ments for consideration, passage, recordation, and effective
date as an ordinance. [Sec. 331.302(5),(6),(7), and (8)].

The board is also required to compile a "code of ordi-
nances" at least once every five years. The code must con-
tain copies of all of the county ordinances in effect. [Sec.
331.302(9) ]

In some cases, the required form the legislation should
take is spelled out by statutes. But, since County Home
Rule and the county ordinance authority that comes with it
is so0 new, those situations are rare.

The following advantages and disadvantages should be
considered in deciding to use an ordinance or a resolution:

1. A resolution is more flexible and expedient. There
are more formal requirements for the enactment of an
ordinance. However, this means an ordinance should
be considered with more care by the board of super-
visors.

2. An ordinance will cost more, particularly since it
must be published and compiled in a code of ordi-
nances.

3. An ordinance is more difficult to change. 'To amend
it, you must use the same procedures used in passing
the original ordinance.
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4., An ordinance furnishes better proof in a judicial or
administrative hearing. By reason of the more for-
mal deliberative procedure in adopting an ordinance,
the ordinance statement is viewed by the courts as
carrying more legal weight than a resolution. An
ordinance is a local law. A resolution should gen-
erally be regarded as a statement of policy or a
procedure provided for by law (including an ordi-
nance) .

Meetings

The board of supervisors is required to hold its first
meeting on the first day in January which is not a Saturday,
Sunday, or holiday. All subsequent meetings are held as
scheduled by the board and must be conducted in compliance
with Chapter 28A (Iowa Open Meetings Law). [Sec. 331.213]
It should be noted that Section 331.213 no longer contains
language requiring the board to hold its meetings at the
county seat. ([Cf. Sec¢. 331.213; Sec. 331.15 of the Code of
Iowa 1981; State v. Naumann, 213 Iowa 418, 424, 239 N.W. 83
(1931) ]

A quorum must be present before such meetings may be
conducted. [A quorum is a majority of the total membership
of the board.] [Sec. 331.212(1)] If a quorum fails to
appear at any meeting, the county auditor must adjourn such
meeting from day to day until a guorum is present. [Sec.
313.213(2) 1" :

Special Meetings

The specific requirements regarding the calling of spe-
cial meetings by the board of supervisors found in Sections
331.16 and 331.17 have not been reenacted in the County Home
Rule Act. Instead, Section 331.213(1) states that all meet-
ings, subsequent to the board's first meeting, are to be
held as scheduled by the board subject to Chapter 28A. Pre-
sumably, the board's power to enact rules governing its
operation would permit it to adopt rules governing the call-
ing of special meetings by its members. These rules would
have to meet the minimum standards noted.

Number Recuired to Act on Business

. The County Home Rule Act provides that a majority of the
whole board of supervisors must vote in favor of an action
in order to levy a tax, appropriate money for the construc-
tion of highways and bridges, contract for erection of any
public building, designate a site for a county building, buy
or sell real estate, effect a settlement with any county
officer, appoint or remove an officer from office, or make a
change in the boundaries of any township. {Sec. 331.212(2)]
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In all other cases, a majority of the members present,
if there is a quorum, may transact business legally in the
name of the board of supervisors. In counties with three
supervisors, if only two members are present, both must
agree to the action in order to bind the board. If there is
a division, the gquestion must be tabled until the full board
is present. [Sec. 331.212(1)]

Definition

Meetings of the board of supervisors must be open to the
public unless closed sessions are expressly permitted by
law. A "meeting" is defined as a gathering in person or by
electronic means, formal or informal, of the majority of the
members of the board where there is deliberation or action
upon any matter within the scope of the board's policy mak-
ing duties. ([Sec. 28A.2(2)]

Notice

The board is required to give at least twenty-four hours
advance public notice of the time and place of each meeting
whenever possible. If twenty-four hours notice is not pos-
sible, the board should give as much notice as is reasonably
possible. This can be accomplished through use of the news
media, posting a notice on public bulletin boards, or any
other method of giving reasonable notice.[6] The location
of the meeting must be reasonably accessible and the time. of
the meeting must be reasonably convenient. [Sec., 28A.4]

Minutes and Closed Sessions

The board is required to take minutes of all of its
meetings. Said minutes must include the date, time, place,
members present, and the action taken at each meeting. The
minutes shall also show the results of each vote taken and
the vote of each member shall be made public at the open
session., [Sec. 28A.3] When twenty=-four hours advance
notice of the meeting has not been given, reason for this
must be included in the minutes. [Sec. 28A.4(2)]

[6] The Attorney General has held that a governmental
body must at least provide notice by posting a notice on a
bulletin board or other prominent place which is easily
accessible and clearly designated for that purpose at the
principal office of the body holding the meeting, or if no
such office exists, at the building in which the meeting is
to be held. ©Notice must also be provided to members of the
news media who have requested such notice and the governmen-
tal body is respeonsible for the cost of such notice. [Cook
to Stromer, State Representative, 4-10-79, #7-4-10; Cook to
Menke, State Representative, 4-20-79, #79-4-19]
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The vote of each member on the guestion of holding a
closed session and the reason for it shall be announced pub-
licly at the open session and entered into the minutes.
[Sec. 28A.5(2)] The board is required to keep detailed min-
utes of all discussion, persons present, and action taken at
a closed session. The board is also required to tape record
all of the closed sessions. Except for the provisions of
paragraph 8 below, the detailed minutes and tape recording
of a closed session shall be sealed and shall not be public
records open to public inspection. Upon order of the court
the detailed minutes and tape recordings shall be unsealed
and examined by the court in chambers. [Sec. 28A.5(4)] Fur-
thermore, the minutes and the tape recording of a closed
session under paragraph 8, concerning the purchase of real
estate, must be made available for public examination when
the transaction discussed is completed. [Sec. 28A.5(1)(j)]

A two-thirds vote of the members of the body or of the
members present is required before the board may go into
closed session. The board may hold a closed session only to
the extent a closed session is necessary for any of the rea-
sons listed below. ([Sec. 28A.5(1)] Additionally, the board
is prohibited from discussing any business during a closed
session which does not directly relate to the specific rea-
sons announced for the closed session. [Sec. 28A.5(2)] The
purposes for which the board of supervisors may hold a
closed meeting are limited to the following:

1. To review or discuss records which are required or
authorized by state or federal law to be kept confi-
dential or to be kept confidential as a condition
for that governmental body's possession or continued
receipt of federal funds.

2. To discuss strategy with counsel in matters that are
presently in litigation or where litigation is immi-
nent where its disclosure would be likely to preju-
dice or disadvantage the governmental body in that
litigation.

3. To discuss the contents of a licensing examination
or whether to initiate licensee disciplinary inves-
tigations or proceedings of the governmental body as
a licensing or examining board.

4, To discuss a decision to be rendered in a contested
' case conducted according to the provisions of Chap-
ter 17A of the Code.

5. To avoid disclosure of specific law enforcement
matters such as current or proposed investigations,
inspection or auditing techniques or schedules,
which if disclosed would enable law violators to
avoid detection.
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6. To avoid disclosure of specific law enforcement
matters, such as allowable tolerances or criteria
for the selection, prosecution, or settlement of
cases, which if disclosed would facilitate disregard
of requirements imposed by law.

7. To evaluate the professional competency of an indi-
vidual whose appointment, hiring, performance, or
discharge is being considered when necessary to pre-
vent needless and irreparable injury to that indi-
vidual's reputation and that individual requests a
closed session. [1980 0.A.G. 270]

8. To discuss the purchase of particular real estate
only where premature disclosure could be reasonably
expected to increase the price the governmental body
would have to pay for that property. [Sec.
28A.5(1)]

The vote of each member of the board on whether or not
to hold a closed session and the specific reason under Sec~
tion 28A.5(1)for calling a closed session must be announced
at the public open session and recorded in the minutes of
the session. [Sec¢. 28A.5(2))] Final action by the board on
any matter must be taken in open session unless some other
provision of the Code expressly permits final action to be
taken in closed session. [Sec. 28A.5(3)]

The public may use cameras or recording devices at any
open meeting. However, the board may make and enforce rea-
sonable rules for the conduct of public meetings. [Sec.
28A.7]

The board may conduct a meeting by electronic means only
in circumstances where such a meeting in person is impos-
sible or impractical and only if the following conditions
are met:

1. That public access is provided to the conversation
of the meeting to the extent reasonably possible.

2. That reasonable public notice is given and that min-
utes are kept of the meeting. The minutes shall
include a statement explaining why a meeting in per-
son was impossible or impractical. [Sec. 28A.8]

. Negotiating sessions, strategy meetings of public
employers or employer organizations, mediation and the
deliberative process of arbitrators shall be exempt from the
provisions of Chapter 28A. However, the employee organiza-
tion shall present its initial bar gaining position to the
public employer at the first bargaining session. The public
employer shall present its initial bargaining position to
the employee organization at the second bargaining session,
which shall be held no later than two weeks following the
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first bargaining session., Both sessions shall be open to

the public and subject to the provisions of Chapter 28A of
the Code. Hearings conducted by arbitrators shall be open
to the public. ([Sec. 20.17]

Also exempt from Chapter 28A are strategy meetings of
the board of supervisors relating to the employment condi-
tions of employees not covered by a collective bargaining
agreement under Chapter 20. Employment conditions means
scope of negotiations as designated in Sec. 20.9. [Sec.
28A.9]

Examination of Public Records

The board also needs to be familiar with the Iowa law
concerning the public's right to examine public records.
[Ch. 68A] The definition of public records in the Code of
Iowa includes all records and documents of or belonging to a
county. [Sec. 68A.1l] The code lists several records which
are considered confidential and are not to be made available
for public inspection. This list includes the following:

1. Reports to governméntal agenciés which, if released,
would give advantage to competitors and serve no
pubklic purpose,

2. Appraisals or appraisal information concerning the
purpose of real or personal property for public pur-
poses, prior to public announcement of a project.

3. Personal information in confidential personnel
records of public bodies including but not limited
to cities, boards of supervisors, and school dis-
tricts.

4. Records of identity of owners of public bonds or
obligations maintained as provided in Section 76.10
or by the issuer of the public bonds or obligations.
However, the issuer of the public bonds or obliga-
tions and a state or federal agency shall have the
right of access to the records.

5. Communications not required by law, rule, or proce-
dure that are made to a government body or to any of
its employees by identified persons outside of gov-
ernment, to the extent that the government body
receiving these communications from such persons
outside of government could reasonably helieve that
these persons would be discouraged from
making them to that government body if they were
available for general public examination.

Notwithstanding this provision:

a. The communication is a public record to the
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extent that the person outside of government
making that communication consents to its
treatment as a public record.

b. Information contained in the communication is
a public record to the extent that it can be
disclosed without directly or indirectly
indicating the identity of the person outside
of government making it or enabling others to
ascertain the identity of that person.

¢. Information contained in the communication is
a public record to the extent that it indi-
cates the date, time, specific location, and
immediate facts and circumstances surrounding
the occurence of a crime or other illegal
~act, except to the extent that its disclosure
would plainly and seriously jeopardize a con-
tinuing investigation or pose a clear and
present danger to the safety of any person.
[Sec. 68A.7 as amended by Ch. 90, Sec. 9,
Acts 1983, 70th Iowa General Assembly, 1lst
Sess., (1983) and S.F. 2294, Sec. 6, 70th
Iowa General Assembly, 2nd Sess., (1984)]

Every person has the right to examine all public records
and make copies thereof. Members of the news media are to
be allowed access to all public records and are permitted to
publish the contents of any public records. [Sec. 68A.2 as
amended by S.F. 2294, Sec. 2, 70th Iowa General Assembly,
2nd Sess., (1984)] The board may establish reasonable rules
concerning access to records that are in the board's cus-
tody, to protect the records against damage or disorganiza-
tion. The board must provide a place for the records to be
viewed and copied but may charge a reasonable fee for the
supervision and copying services provided to those who wish
to examine the records. [Sec. 68A.3]

Legal Assistance

The county attorney is required by law to furnish writ-
ten advice and opinions, without compensation, to the board
of supervisors upon request by the board. Request of the
board must be limited to matters in which the state or
county is interested; these include questions regarding the
duties of the board and its members. [Sec. 331.756(7)]

Administrative Assistants

Even though the board of supervisors is not expressly
authorized to employ administrative personnel, it has the
implied power to do so since the board is charged with
representing the county, and is responsible for the care and
management of the property and business of the county.
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[Wilhelm v. Cedar County, 50 Iowa 254 (1878)] However, the
board may not delegate any of its discretionary powers--only
those powers that are merely administrative or executive.
(1948 O.A.G. 166] '

A few counties in Iowa have established county adminis-
trator positions (e.g., Polk, Woodbury, and Scott) and have
given the administrators a great deal of the administrative
responsibility in the county thus allowing the board to
devote more time to its policy-making responsibilities. If
your county is considering the creation of a county adminis-
trator position, information on the advantages, disadvan-
tages, and the necessary steps of establishing the office is
available from the National Association of County Adminis-
trators, 440 First Street NW, Washington D.C., 20001.

Conflict of Interest and Gifts to Supervisors

Problems may arise if a supervisor participates in the
vote on any action by the board concerning a matter in which
the supervisor has a vested interest., The safest action for
the supervisor to take would be to abstain from voting on
matters where the role as supervisor may conflict with the
role as a private business person or affected resident of
the county. A statement by the supervisor to decline to
vote by reason of conflict of interest is conclusive, cannot
be challenged, and must be entered of record. [Sec.
331.302(13)]

A measure voted on is not invalid because a supervisor
had a conflict of interest, unless the vote of the supervi-
sor was necessary for the measure to pass. If a majority or
unanimous vote of the board is required, the vote shall be
computed on the basis of the number of supervisors not dis-
qualified by reason of conflict of interest. But remember
that a majority of all the supervisors is necessary to con-
stitute a quorum to carry on the business of the board.
[Sec. 331.302(13)]

Supervisors must be very careful of gifts received while
they hold their elected positions. The Code prohibits any
state or local official or employee from accepting any gift
worth $50 or more. [Sec. 68B.5] Gifts that exceed $15 in
value must be reported to the county auditor. [Sec.
68B.11(4)] Several types of gifts are excluded by definition
from this requirement, (e.g., gifts from family members).
[See Sec. 68B.2(9) for a definition of gifts.] The board
may establish its own rules concerning the reporting of
gifts by its members, county employees, and the immediate
families of both.
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Model Rules of Procedure

The Board of Supervisors of Eagle County hereby adopts
the following rules for the government of the members in
‘meetings of said Board.

1., The Board shall meet regularly and publicly on Tues-
day and Thursday of each week at 9:30 a.m. in the Chamber of
said Board at the county courthouse. Where a regqular meet-
ing day falls upon a holiday, such meeting shall be can-
celled and business shall be conducted on the next succeed-
ing regular meeting day which is not a holiday, and all
matters pending for hearing or consideration at such meeting
shall be automatically continued from said holiday to such
first succeeding regular meeting day which is not a holiday.

2. Any regular meeting of the Board may, by majority
vote, be adjourned to any time, or from time to time, when
such is in the interest of expeditious transaction of county
business. Any such adjourned session of the meeting of the
Board shall be deemed to be and is hereby made a part of
such regular meeting. Any regular meeting of the Board may
be adjourned in public, by majority vote, to another place
when space in the Chamber is not sufficient to permit atten-
dance of all members of the public appearing for such meet~
ing, when such other place will adequately accommodate the
public at a minimum of inconvenience. '

3. If any member of the Beard is absent at the time
provided in paragraph 1 for regular meetings, without the
consent of three members of the Board, then the Chairperson
may in his/her discretion, direct the Sheriff to locate and
produce such member of the Chamber.

4. Any member who intends to be ocut of the county may
consent in advance to any or all special meetings requiring
unanimous consent, upon such terms and restrictions as
he/she may specify,

5. The Chairperson or three other Board members may
call special meetings of the Board, provided each Board mem-
per not issuing the call is sent notice of the call in
accordance with the Board's rules. No Board action at a
special meeting, except adoption of an emergency ordinance,
shall have effect after the next regular Board meeting
unless ratified at the meeting.

6. Every regular meeting shall be recorded by an elec-
tronic recording device or other stenographic means.

7. Notice of the time and place of a Board meeting,
including an agenda of all action to be considered at the
meeting, shall be posted in a conspicuocus place in the
county courthouse in accordance with the Iowa Open Meetings
Law.
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8. All ordinances will be adopted according to proce-
dures listed as set forth in Section 331.302.

9, Any order of the Board shall be enacted in open reg-
ular or special meeting and be approved by a majority of the
Board and signed by the Chairperson. Upon being so signed,
such order shall be immediately effective unless otherwise
provided and shall thereafter be entered in the Board's
journal. :

10. Al) proceedings of the Board shall be recorded in
the official journal of the Board. The journal shall be
accessible to the public during regular office hours.

11. Any member of the Board excepting the Chairperson
may make motions. Every member of the Board present at the
meeting must vote (or abstain) on each voting issue and
those votes shall be individually recorded in the official
journal of the Board.

12. Upon concurrence by a majority of the Board any
matter before the Board may be postponed for a perioed not to
exceed two weeks or the next regular meeting thereafter.

13. All scheduled meetings of the Board shall be open
to the general public.




SUMMARY QF
e HOVER
RANK OR HUST BE NEEDS A DISCUSSION
PRECEDENCE RECQOGRLZED. SECOND ALLGWED
I. PRIVILEGED MOTIONS (Highesc)
(12} Adjourn ..............-.+ BRecognize........ Second ....... Ho .eeueieiiaoo.o-.
(11) Recess.......v..vevn-=u.. Recognize,.,...... Second ..... e Noo oLiaiie.. PP
(10) Question of Privilege.... MNo.......iivveane NO cicivneneee NO oiiiivivunnoan.
I1¥. INCIDENTAL MOTIONS* .
Appeal  ........ PR L Second ...... Discuss...... U
Close Nominaciops..... .+« Recognize....... Segond ..... P L
DIvISion ...eecviannnns | R |« I [ L T
Nominacion ......... vaa Recognize ...... Mo .......... Mo ...... cemeraraaas
(9) Objecc co Conslderation NO . .iiineeaeen |1 S NO vvvenwsrcncunns- .
Pariimencary Iaquizy... Ho .......... e Ho vuiiinnnes No ..... Chaebtaaaean
Point of Order........ . Ho oovviinnnns - L . HO henenamonns e
Suspend Rudes.._ ... _. ie Recognize ...... Second ...... No i
dithdraw (33 a mocion). Recognize....... Second -..... .
IF3I. SUBSIDIARY UOTEOMS
(8) Poscpone Temporarily.. Recognize ...... Second ...... o ....... cerrsaaaas
{7} Close Debate ......... Recagnize ...... Second ...... Mo ........ .
{6) Limic Debace ......... Recognize ...... Second ...... No ..oiinnaal.. ven
(5) Postpone Definicely... Recognize ...... Second ...... DisSCUSS.cvnvevannnn-
(4) Refer rto Commizcee,... Recognize....... Second ...... Discuss...ee... P,
(3) Amend  ..enrcnriacnans Recognize....... Second....... Dlscuss.oiiuwaaan....
(2) Posrpone Indefinitely. Recognize...... . Second....... Disquss......- R
Iv. MAIN MOTIONS (Lowescg)
General Main Mocicn... Recognize ...... Secoad....... Discuss ....... eren
Reconsider ..... R, Recognize ...... Second....... Discuss ............
(l) Rescind ..vevennnnn.. Recognize ...... Secondereoran Biscuss ....... PR,
Resume Consideracrion.. Recognize ...... Second....... HNOo ......ii.anil...

105ummary of Rules Charc” aand all Involved explanacioms of exceptiaons to precedence

and alternate mechods of procedute obtained from

iv, 22-24, 32,61.

floogestraac and Sikkink, pp.iii,

AULES cuarTt? )
AMENDHMENTS METHOD OF APPLIES TO FOLLOWING HMAY IT BRE
ALLOWED DECIDING ACTIONS, MOTIONS, OR RENEVED AT
STTUATIONS SAME MFETING!
No...ieuenus. Hajorlry wote ... .......  =————ce—e—— eemmaesa-enss REOEWw __._........
Apend® ,.... Majoriry wore ... ...... e i usaresaces REDAW L, ...
No .......... Chair decides .. ._..._... Special requests......... Benew __ ... . ..., .
No .....0ve.. Hajoricy voze .. ... ... .. Decistons of chair ...vee NO wuuonvnnnnn.,
Agend* ...... Unanimous (1l candidate).. Nominatfions ........ «.-.. BRemew ... .. . ...
2/3 vore (2 orf move cand.}
Mo .......... Chair decides._ ., . _...... Doubrful votes .......... No ........ P
No ,..vevnnnn Hone cebtetecasaisene-.. Nominacing candidares ... No .......__.....
Ho LaLiinvan. /3 vete oo Main mOCIONS  cenceeeoe.-. Ho ...
Ho (ocnnnnnns Chalr answers ,..,._..... Tssyes needing........... No ... iieaoo...
clarificacian
Ho .aneanns Chatir deeides , . ... vau.  Evrors Ln procedure...... =
Ho ....v-v... 2f3wore (... ..., s--. Rules which can ..... L B
be suspended .
Ho .e-vaev-.. Hajoricy vogex=x | veve Every motion* ........... Renew_ . _, .. ......
No ,......... HMajoricy ..... heteaeaan . Main Motlonms ............ Reneu . ........
3 . 2/3 vore L...ol.... vew--. ALl debacable mocions*® .. Renew _..._..,...
Amend® ...... 2/Y vore .,....... we.-vww. All debacable mocions* .. Renew ...........
Amend* ...... Majority voce _,._..._._.... Main morions ....,. e Renew . _.........
Amend* ,..... Majority wvote __....... .. Main mocions .......... .. Remewt | ......._...
Apend ...... Majority wvote ., ....._.. Amendable mocionsA _..... NO —vriiiiiinn...
Yo .......... Hajoriry vece ____. _.,.,. Main morlomns ....,. B L
Amend ....... Majerity vece.,_........, =——m————— L ....... R -
Mo .......... Majority voce ..........,. Main, asmend, appeal...... No  ..... v,
Ho coceecnonc 2/3 vore*> (... . ........ Main mocionS....... P - .
HNo v.eenn. ean MAJOTICY iineniiaanan. .-« Mocions poscponed........ Renew. . ... PR
temporarily

Ina motion may be renewed untll rhere has been addicicnal discussion or

accion since ics defeat ("a change in che Parlimeacary Situacion™).

*Indicates possible exceprions to the rules of precendence - see following page

®*xIndicates alternative procedure avatlable.

See following page.

17



22

Chapter 2
BUDGETING

The county finance committee, composed of five elected
county officials, a CPA in public practice, an operations
research analyst, and the state auditor or a designee, is
generally responsible for designing the form and content of
county budgets and annual financial reports. [Ch. 333A] To
ensure compatibility among budgeting, accounting, and finan-
cial reporting, the committee has promulgated a Uniform
Chart of Accounts (UCOA) for county governments. The UCOA
is intended to be used for budgeting, accounting, and finan-
cial reporting.

County Property Tax Levies

Part of the purpose of preparing a budget is to certify
property taxes. The board may certify four categories of
property tax levies:

1, Taxes for general county services may be levied upon
all taxable property within the county. "General county
services" are broadly defined as those services which are
primarily intended to benefit all residents of a county,
excluding services financed by other statutory funds.

2. Taxes for rural county services may be levied upon
all taxable property not within incorporated areas of the
county. "Rural county services" are defined as services
primarily intended to benefit persons residing in the county
outside of incorporated areas, excluding services financed
by other statutory funds.

3. Taxes in the amount necessary to pay for debt ser-
vice may be levied upon all taxable property, except where
otherwise provided by state law.

4, Other taxes may be levied as provided by state law.

Basic Property Tax levies

The board may certify a basic property tax levy for gen-
aral county services and a basic property tax levy for rural
county services. The general county services basic levy is
limited to $3.50 per thousand dollars of taxable valuation
and is levied upon all taxable property within the county.
The rural county services basic levy is limited to $3.95 per
thousand dollars of taxable valuation and is levied on
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taxable property outside of incorporated areas. [Sec.
331.424}

Following are some of the purposes for which the basic
tax levy for general county services may be used in addition
to the normal county office and departmental expenses: [Sec.
331.427]

1. Expenses of a joint disaster services administration
under Section 29C.9.

2. Development, operation, and maintenance of memorial
buildings under Chapter 37.

3. Purchase of voting machines under Chapter 52.

4, Expenses incurred by the county conservation board
established under Chapter 111A.

5., Local health services.

6. Expenses relating to county fairs, as provided in
Chapter 174.

7. Maintenance of a juvenile detention home under Chap-
ter 232.

8. Relief of veterans under Chapter 250.
9. Care and support of the poor under Chapter 252.

10. Operation, maintenance, and management of a health
center under Chapter 3464,

11. For use of a nonprofit historical society under
Chapter 504 or 504A.

12. Any general supplemental purpose.

13. For transfer to the secondary roads fund, subject to
limitations on the size of the transfer. [See Sec.
331.429(1) (a) . ]

Following are some of the purposes for which the basic
tax levy for rural county services may be used: [Sec.
331.428)

1. Road clearing, weed eradication, and other expenses
incurred under Chapter 317.

2. Maintenance of a county library and library con=-
tracts under Chapter 358B,

3. Planning, operating, and maintaining sanitary dis-
posal projects under Chapter 455B.
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4, Any rural services supplemental purpose.

5. For transfer to the secondary road fund, subject to
limitations on the size of the transfer. [See Sec.
331.429(1) (b).]

Exceeding the Basic Levy Limits

The limits on the basic property tax levies can be
exceeded in either of two ways:

--by a special levy election. [Sec. 331.425]

--by including some additional information on the notice
of a hearing on the county budget. [Sec. 331.426]

A special levy election is subject to the following pro-
visions [Sec. 331.425}:

1. The board of supervisors must give notice to the
commissioner of elections that the election is to be
held not later than February 15.

2. The election must be held on’ﬁhe second Tuesday in
March.

3. The proposition must be in substantially the follow-
ing form:

"Vote for only one of the following:

Shall the county of levy an additional
tax at a rate of § each year for years
beginning next July 1 in excess of the statutory
limits otherwise applicable for the (general or
rural services) fund?

or

The county of shall continue the (general or

rural services) fund under the maximum rate of
"

4., Notice of the proposed special levy election shall
be published at least twice in a newspaper as speci-
fied in Section 331.305 prior to the date of the
special levy election. The first notice shall
appear as early as practicable after the board has
decided to seek an additional levy.

The addition to the basic levy may be certified if the
proposition receives a favorable majority of the votes cast.

An addition to the basic levies may also be certified if
a county has "unusual circumstances" and includes the
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following additional information on the public notice of a
hearing on the county budget. [Sec. 331.426]:

1. A statement that the accompanying budget summary
requires a basic property tax rate exceeding the maximum
established by the general assembly.

2. A comparison of the proposed basic tax rate with the
maximum basic tax rate and the dollar amount of the
difference between the two.

3. A statement of the major reasons for the difference
between the proposed rate and the maximum rate.

Such information shall be provided on forms prescribed
by the county finance committee through the department of
management and must be published in all official newspapers
of the county. According to the committee's administrative
rules, the publication cannot appear on a page containing
classified advertisements or other types of legal notices,

The basis for justifying an addition to the basic levy
under these procedures must be one or more of the following:

1. An unusual increase in population as determined by
the preceding certified federal census.

2. A natural disaster or other emergency.

3. Unusual problems relating to major new functions
required by state law. '

"4, Unusual staffing problens.

5. Unusual need for additional monies to permit conti-
nuance of a program that provides substantial beni-
fit to county residents.

6. Unusual need for a new program which will provide
substantial benefit to county residents, if the
county establishes the need and the amount of neces-
sary increased cost.

7. A reduced or unusually low growth rate in the prop-
erty tax base of the county.

Supplemental Property Tax Levies

In addition, the board may, under certain conditions,
certify supplemental tax levies for general county or rural
county services. However, unlike the basic levy, the supple-
mental levy cannot be used for all general county services
or for all rural county services. Instead, the supplemental
levies can be used only for the specific purposes listed in
the Code of Iowa.
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The general county services supplemental levy may be
used for only the following: mental health services,
elections and voter registration, the county's share of
FICA, IPERS, and unemployment associated with salaries for
general county services, joint building authorities, tort
liability, maintenance and operations of the courts.

The rural county services supplemental levy may be used
for only FICA, IPERS, and unemployment associated with sal-
aries for rural county services. Section 331.424 details
the purposes for which a supplemental levy may be used.

There is no statutory limit on the size of either of the
supplemental levies. However, these levies cannot be made
unless the associated basic levy is at its statutory maxi-
mum. For example, the general county services supplemental
levy cannot be made unless the general basic tax levy is
$3.50., Thus, the basic levy may be used for any general
county services purpose, including supplemental purposes.

Debt Service Tax Levy

A separate tax levy may also be certified for debt ser-
vice. This levy may be used to pay principal and interest
on general obligation bonds issued by the county, and to pay
judgments against the county, except those authorized to be
paid from other sources. There is no specific rate limit
for a debt service levy. The size of the debt service levy
is effectively limited by the fact that most general obliga-
tion bond issuances must be approved by vote of the people.
In addition, the amount of outstanding general obligation
debt 1s constitutionally limited to 5 percent of assessed
valuation., Supervisors should be aware that a violation of
constitutional and statutory debt limitations may subject
them to personal liability. [Sec. 331.422; Art XI, Sec. 2,
Constitution of the State of Iowa)

Other Property Tax levies

There are only a few additional tax levies that may be
certified by the board, and they are mostly used by a small
number of counties. One is a tax levy for flood and erosion
control purposes, to be levied only against agricultural
valuations. It is limited to $0.0675 per thousand dollars
of taxable valuation. [Sec. 467B.9)

. Another tax levy is for united law enforcement under
Chapter 28E of the Code. The county levy is only on prop-
erty outside of incorporated areas and it is limited to
$1.50 per thousand dollars of taxable valuation. A vote of
the people is required to establish this levy. {[Sec.
28E.22}
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Other Taxes

The board of supervisors must also levy taxes on loan
agencies and credit unions. <cCapital employed in the busi-
ness of making loans or Investments, defined in Sections
430A.1 and 430A.2, must be taxed at the rate of $5.00 per
thousand dollars of taxable valuation. Taxable value is
determined according to Section 430A.4. The amounts col-
lected in each taxing district in cities are apportioned as
follows: 20 percent to the county general fund, 30 percent
to the city general fund, and 50 percent to the general fund
of the state. The amount collected in each taxing district
outside of cities is apportioned 50 peércent to the county
and 50 percent to the general fund of the state. [Sec.
430A.3] .

The board of supervisors is required to levy a tax of
$5.00 per thousand dollars of taxable valuation of legal and
special reserves of credit unions, as defined in Chapter
533. A $40,000 exemption is given to each credit union. The
tax is collected at the location of the credit union as
shown in its articles of incorporation. The amounts col-
lected are apportioned in the same manner as taxes collected
on loan companies. [Sec. 533.24]

The board of supervisors may levy a hotel and motel tax,
at a rate not to exceed 7 percent, upon the gross receipts
from the renting of any and all rooms, apartments, or sleep-
ing quarters in any hotel, motel, inn, public ledging house,
rooming house, or tourist court, or in any place where
sleeping accommodations are furnished to transient guests
for rent, whether with or without meals. However, before
such tax may be imposed, it must be approved by a majority
of the qualified electors voting in that county's general
election.

The tax shall not apply to the following: (1) gross
receipts from the renting of sleeping rooms in dormitories
and memorial unions at all state of Iowa universities and
colleges; (2) gross receipts from the renting of a room,
apartment, or sleeping guarters while rented by the same
person for a period of more than 31 consecutive days. [Ch.
422A)

Local Option Taxes

. Counties and cities also have the authority to impose
two types of local option taxes--vehicle and sales. In each
case, voter approval is required before imposition. The
vehicle tax must be imposed county-wide while the sales tax
may be imposed by individual cities within a county or coun-
ty-wide. If a local option sales tax is imposed, the
resulting revenue is distributed by a formula that considers
the population and property tax levies of each participating
jurisdiction. Vehicle tax money would be distributed based




28
on the place of residence of the person registering the
vehicle. In both types of taxes, very specific guidelines

must be met in order to have the issue placed on the ballot.
[Ch. 422B as amended by S.F., 2302, 71lst G.A. (1986)]

County Budget Forms

Supplemental Details

The county finance committee, through the department of
management, prescribes the forms to be used for reporting
the county budget. The budget must provide supplemental
details for county expenditures by fund and function, and
supplemental details for county revenues by fund and source.
In addition, county budget worksheets must indicate proposed
expenditures by department and object. These worksheets do
not have to be filed with the department of management.

Supplemental details for expenditures are presented on
Form 634B, sheets 1 through 10. On this form, expenditures
are listed by fund and activity. The code number to the
left of the activity name refers to the description of an
activity classification in Section II of the Uniform Chart
of Accounts.,

Supplemental details for revenues are presented on Form
634A, On this form, revenues are listed by fund and source.
The code numbers to the left of the particular source refer
to a revenue source classification in Section VII of the
UCOA.

" Each page of the budget detail forms (Form 634B, sheets
1 through 10) and the revenues detail form (Form 634A) spe-
cifies certain funds and types of funds which must be
reported on the budget. These include general basic, general
supplemental, rural services basic, rural services supple-
mental. The forms must be completed for each of these funds
for which a tax levy is certified.

In addition, the budget forms require reporting of reve-
nues and expenditures for the secondary road, revenue shar-
ing, all other special revenue, all capital project, all
debt service, and all expendable trust funds.

-When a column on the forms is headed by "all" or
"other," it means a total of the funds of that type. There
may be a need, for example, for more than a single "other
special revenue fund." In that case, it is the county's
responsibility to establish as many funds as needed. A fund
or fund type other than those listed on the forms should be
used,

A county may establish other funds in accordance with
generally accepted accounting principles. The county is
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responsible for setting up sufficient funds to comply with
legal, grant, contractual, trust, or other requirements.

Summary of Proposed Budget

The summary of the proposed budget, as required by Sec-
tion 331.434, subsection 3, must include the following
information according to administrative rules promulgated by
the county finance committee:

1. Amounts required for each of the following twelve
major areas of county services:

a. public safety

b. court services

c. physical health and education
d. mental health services

e, social services

f. county environment .

g. roads and transportation

h. state and local government services
interprogram services
nonprogram services

debt services

capital projects.

= R -

2. Property tax levies, estimated credits to taxpayers,
and net current and delinquent property taxes.

3. Amounts anticipated from each of the following eight
sources of revenues:

a. penalties and interest on taxes
b. other county taxes

¢. intergovernmental revenues

d. licenses and permits

e. charges for services

f. use of money and property

g. fines, forfeits, and defaults
h. miscellaneous revenues.

4. Beginning and ending fund balances.
5. Other financing sources and uses.

6. Comparisons of the above amounts with similar
: amounts for each of the two preceding years.

On the summary forms, funds are reported by fund type.
The groupings of funds should be clear from the headings on
the detail forms. The general fund is the sum of the gen-
eral basic and general supplemental funds. Special revenue
funds are the sum of the rural services basic, rural ser-
vices supplemental, secondary rocads, revenue sharing, and
all other special revenue funds. The columns for capital
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projects, debt service, and expendable trust funds are sim=-
ply the totals carried forward from the expenditures detail
forms. Only the funds and fund types listed in the budget

forms should be used on the materials sent to the state.

The County Budget Process

Selection of Budget Official

In this section, the words "budget official" will be
used to describe the duties that may be performed by the
county auditor or by someone other than the county auditor.
The county auditor serves as the budget official unless the
board specifically designates someone else. [Sec.
331.433(1)]

Departmental Budget Estimates

On or before January 15, each county officer and depart-
ment must submit budget estimates to the budget official.
The estimates must be itemized in the detaill required by the
board, and they must be consistent with existing county
accounts. The estimates must show the proposed expenditures
of the office or department for the next fiscal year, and
must also include an estimate of the revenues, except prop-
erty taxes, expected to be collected for the county by the
office during the next fiscal year. [Sec. 331.433(1)]

A suggested set of forms from the committee may facili-
tate this process, The individual Activity Worksheets (Form
701R) are the building blocks for preparation of departmen-
tal budget expenditure estimates. Each worksheet indicates
the fund intended to finance that particular activity and
also the objects necessary to perform it. Objects should be
itemized in the detail needed.

Each department should prepare a separate worksheet for
each activity performed by that department. For example,
the treasurer would would have separate worksheets for the.
Treasury Management Services activity and for the Motor
Vehicle Registrations and Licensing activity. Form 702 may
be used to gather information about departmental revenue
estimates.

The sum of the Activity Worksheets for each department
constitute the total budget estimate for that department.
The Activity Worksheets for each department can be summa-
rized on the Departmental Totals Worksheet (Form 701A~R)

Compilation of Expenditures

The budget official must compile the budget estimates
received from the departments and submit them to the board
by January 20. [Sec. 331.433(2)] Once the individual
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Activity Worksheets have been submitted by departments, the
total for each fund from the Worksheet can be transferred to
the appropriate activity and fund on the expenditures detail
budget forms. (Form 634B) On both the proposed and adopted
budget summary forms, use of all three totals columns is
required.

Compilation of Revenues

On the budget forms, revenues must be classified by fund
and source. The revenues detail form (Form 634A) indicates
the funds and fund types which must be used. These, of
course, are the same as for the expenditures detail forms.
In addition, Form 634A shows the revenue sources which must
be used. The number to the left of the particular source
refers to a revenue source classification in Section VII of
the Uniform Chart of Accounts. The estimated revenues from
sources other than taxation may be gathered from departments
by using Form 702. '

The budget official has the responsibility for handling
the details of the revenue and expenditure estimates. So
that person ought to be able to provide answers to guestions
on how this detail is handled.

Proposed Budget

From these estimates, the board must prepare its pro-
posed budget. During this process, the board may consult
with any officer or department, and may adjust the requests.
After consideration, the board must set a time and place for
a public hearing on the budget before the final certifica-
tion date. Notice of the hearing must be published not less
than ten nor more than twenty days prior to the hearing in
one or more newspapers meeting the requirements of Section
618.14.

A budget summary (Form 634R) must be included in the
published notice. Proof of publication must be filed with
and approved by the auditor. [Sec. 331.434(3)]

Not less than twenty days before the final certification
date, and not less than 10 days before the hearing date, the
board must file the proposed budget with the auditor. The
final certification date is no later than March 15. The
auditor must make available copies of the budget to meet the
requests of taxpayers and organizations. The copies must be
available for distribution at the courthouse or other place
designated by the board. ([Sec. 331.434(2)]

At the hearing, taxpayers and residents may present to
the board their objections to, or arguments in favor of, any
part of the budget. [Sec. 331.434(4)]
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Adopted Budget

After the hearing, the board must adopt, by resolution,
a budget and certificate of taxes (Form 638R, sheets 1 and
. 2). The board cannot adopt a tax in excess of the published
estimates, except for a tax approved by vote of the people.
Similarly a tax greater than that adopted cannot be levied
or collected, [Sec. 331.434(5)]

The board must then direct the auditor to certify and
file the budget and certificate of taxes. One copy of each
of the following should be filed with the state comptroller:

1. Adopted Budget Summary (Form 638R, sheet 1)

2. Adoption of Budget & Certification of Taxes (Form 638R,
sheet 2) ‘

3. Revenues Detail (Form 6343)

4. Expenditures Detail (Form 634B, sheets 1 through 10)

5. General Obligation Bond Schedules

6. Compensation Schedule

7. Proof of Publication

The adopted budget and certificate of taxes become
effective on the first day of the following fiscal year.
The county budget, as adopted, is subject to protest., Pro-
test procedures are described later in this chapter.

Budget Calendar

A budget calendar for the county, listing dates whan
certain steps in the budget process ought to be completed,
can be of help to all county officials. A suggested calen-
dar is printed on the next page. The board can set whatever
dates it wants, except for the mandatory dates explained
above.

Appropriations

In addition, the board must appropriate, by resolution,
the amounts deemed necessary for each of the different
county officers and departments during the ensuing fiscal
year. This resolution is not the same as the adoption of
the budget, although they are related to one another. With-
out an appropriation, expenditures cannot be authorized.
Appropriations need not be made in any specific level of
detail. Form 701B~-R may form the basis for making appro-
priations. It lists the amounts of proposed expenditures by
each department in the county. It is unlawful for a county
official to authorize an expenditure larger than the amount
which has been appropriated by the board of supervisors.
[Sec. 331.437]

Budget Amendments

A budget amendment is required if there is to be any
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SUGGESTED BUDGET CALENDAR FOR IOWA COUNTY GOVERNMENTS

By November 15

By January 15

By January 20

By February 10

By at least 10
days before the
hearing and at
least 20 days
before March 15

10 to 20
days before
the hearing

By March 15

By April 1

By July 1

Budget official* sends budget worksheets
to county departments.

Budget departments return worksheets with
budget estimates to the budget official.

Budget official gives board of supervisors
a compilation of the departmental budget
estimates,

Board of supervisors meet with department

heads about their budgets.

Board of supervisors and budget official
prepare the proposed budget for the
entire county and file with the county
auditor.

Board of supervisors set the date for a
public hearing on the proposed budget
and have it advertised.

Public hearing and adoption of budget and
certificate of taxes.

County auditor sends budget forms to state
department of management.

Board of supevisors enact an appropriation
resolution,

*The board of supervisors may designate someone other than
the county auditor to serve as budget official. The
auditor will serve as the budget official, however, unless
the board specifically designates someone else,




34

increase in the totals for any one of the twelve major
classes of expenditures listed on the adopted budget sum-
mary. These twelve classes are: public safety, court ser-
vices, physical health and education, mental health, social
services, county environment, roads and transportation,

- state and local government services, interprogram services,
nonprogram current expenditures, debt service, or capital
projects. The amounts of budgeted operating transfers can
be increased without a budget amendment; however the board
of supervisors must pass a resolution to increase those
transfers.

An amendment should be effective before expenditures
exceed the amounts on the adopted budget summary. A budget
amendment is prepared and adopted by the same manner as the
original budget. Budget amendments are also subject to pro-
test. An amendment of a budget after May 31 which is prop-
erly protested but without adequate time for hearing and
decision on the protest is void. [Sec. 331.435)

Changing Appropriations

Increases or decreases in appropriations do not require
a budget amendment, as long as none of the major classes of
expenditures listed in the previous section is to be
increased. Instead, changes in appropriations may be pro-
vided by resolution at any regular meeting of the board.

However, decreases in appropriations for an office or
department of more than 10 percent or $5,000, whichever is
greater, are not effective until the board holds a public
hearing on the proposed decrease. Notice of such hearing
must be pubklished not less than 10 nor more than 20 days
prior to the hearing in one or more newspapers meeting the
requirements of Section 618.14. [Sec. 331.434(86)]

Preparing the County Road Budget

On or before April 15 of each year, the board of super-
visors, with the assistance of the county engineer, shall
submit to the department of transportation for approval the
county secondary rocad budget for the next calendar year.
[Sec. 309.93]

Included in the budget shall be an itemized statement
of: (1) estimated revenues to be raised by property taxa-
tion for secondary roads, (2) estimated revenues to be
received from the state road use tax, (3) estimated revenues
from all other sources for secondary road purposes, (4) the
proposed expenditures from the road fund during the next
fiscal year (the estimates of such proposed expenditures
shall be itemized and classified in a manner which the
department shall prescribe), (5) the actual expenditures for
the preceding two fiscal years and the estimated




DOOTR SPACE CONTRACY
IOWA STATE ASSOCIATION OF COUNTIES (ISAC)
1988 SPRING SCEOOL OF INSTRUCTION

NARCE 8-10, 1989 / DES NOINES AIRPORT HILTON HOTEL / DES XOINES, IOWA

NAME OF COMPANY:

NAME OF CONTACT PERSON: TITLE:

PRODUCT OR SERVICE TO BE EXHIBITED:

MAILING ADDRESS:

CIM: | STATE: ' 11P CODE:
AREA CODE: PHONE KUMBER:
NUMBER OF BOOTH SPACES: BOOTH SPACE # REQUESTED:

Bxhibit management reserves the right to make final decisions on booth assignments
(This space to be filled out by ISAC)

SPACE ASSIGNNENTS: ANGUNT DUE NOW: AMOUNT DUE 4/14/89

ISAC aqrees to install, service, and diswantle the exhibition booth including am 8' background drapery and 427
side dividers; and to furnish each booth with a conpany naxme sign, individual space table, and two chairs. Bach
booth will neasure 8' X 10'. Security will be provided on Wednesday, March 8 from 3:00 p.m. until 7:30 a.m.
Thursday, March 9.

The charge for exhibit space is $400.00 per 8’ ¥ 10’ booth. The exhibitor agrees to pay a non-refundable
deposit of 50% of the total amount due for the assigned space(s) upon confirmation and the balance no later than
April 14, 1989,

The exhibitor agrees to assume all other charges and expenses in connection with the shipment, set up, and
dismantling of exhibit materials. The exhibitor has the option of shipping all materials for the exhibit to
the Airport Hilton, 6111 Fleur Drive, Des Moines, Iowa 50321 (Phome: 515/287-2400). The Hilton has Dbeen
designated as the official decorator for the conference. The exhibitor also assumes responsibility for any
damage to the Hilton’s property or premises resulting from the exhibit.

The exhibitor agrees not to hold ISAC liable or responsible for any injury, loss, or damage that may occur to
the exhibitor, or the exhibitor's employees, or property from any cause whatsoever, prior, during or subsequent
to the period covered by the Annual School of Instruction. Insurance shall be at the exhibitor’s own expense.

The exhibitor further agrees not to exceed the conference hours of 6:00 a.n. to 7:00 p.r. on Wednesday, Narch
8, and 7:00 a.n. to 7:00 p.n. on Thursday, March 9, 1989.

The terms of the attached letter, dated Jamuary 30, 1989, from ISAC are incorporated by reference into this
contract.

ACCEPTED AND AGREED:

IOWA STATE ASSOCIATION OF COUNTIES EXHIBITOR

BY: ' BY:
TITLE: TITLE:
CONPIRMATION DATE: DATE:

700 THIRD STREET / DES MOINES, IOWA 50309 / PEONE (515) 244-7181







Iowa State Association of Counties
Spring School of Instruction
Hilton Inn, Des Moines
March 8, 9, and 10, 1989

TENTATIVE AGENDA

We d rch 8, 1989
7:30 a.m. - 4:30 p.m. - ISAC Registration (Hilton Courtyard)
9:00 a.m. - 12:00 p.m. - Affiliate Time

12:00 p.m. 1:00 p.m. - OPEN LUNCH
1:00 p.m. - 3:00 p.m, - Affiliate Tinme

3:45 p.m. - 4:45 p.m. - Legislators’ Appreciation Reception
Prairie Meadows Race Track
T s 9, 198
7:45 a.m. - 4:00 p.m. - ISAC Registration (Hilton Courtyard)
8:00 a.m. - 9:00 a.m. - Coffee & Rolls with Exhibitors
9:00 a.m. - 11:00 a.m. - ISAC Annual Business Meeting
11:00 a.m. - 12:00 p.m. -~ ISAC General Session
-Keynote Speaker
12:00 p.t. = 1:00 p.m. = OPEN LUNCH
1:30 p.m. - 3:30 p.m. - ISAC Seminars
3:30 p.m. - 4:30 p.m. - Ice Cream Social with Exhibitors
9:00 p.m. - 12:00 a.m. - ISAC Dance (Hilton Ballrooms)

Friday, March 10, 1989

8:00 a.m. - 11:00 a.m. - ISAC Registration (Hilton Courtyard)
9:00 a.m. - 12:00 p.m. - Affiliate Time
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expenditures for the current fiscal year (these shall be
itemized and classified in the same manner as the proposed
expenditures), (6) the cash balance of the road fund at the
end of the preceding fiscal year, an estimate of the cash
‘balance at the end of the current fiscal year, and an esti-
mate of the cash balance at the end of the next fiscal year.
[Sec. 309.93]

The department of transportation has the power to
approve or to disapprove the budget adopted by the board of
supervisors. The department will act upon the budget and
return the budget to the county not later than June 1. 1In
the event the budget is not approved by the department, the
department shall state the reasons for disapproval when the
budget is returned to the county. [Sec. 309.94] Within
twenty days of receipt of budget or amended budget disap-
proval, the board of supervisors shall publish a notice of a
public hearing to be held within ten days of publication.
At the hearing the department recommendations shall be con-
sidered and the board of supervisors shall amend or adopt
its original budget. [Sec. 390.96(2)] If the board of sup-
ervisors amends the budget, a revised budget may be sub-
mitted to the department for approval. The department will
act upon the revised budget within 30 days. [Sec. 309.94]

The county may elect to operate under the proposed
budget even though it has not been approved by the depart-
ment. Lack of approval of the budget by the department has
no effect other than to cause the budget to be reconsidered
by the board of supervisors after having a public hearing on
the disapproved expenditures. [Sec. 309.96(2)]

No county may spend money from its secondary rocad fund
in excess of the amount fixed in the budget adopted by the
board of supervisors, whether such budget is approved or
disapproved by the department of transportation. In order
to permit any county to adjust its secondary road income to
changing needs that may occur after the budget has been
approved, the expenditures for any individual item within
the budget may exceed by not more than 10 percent the amount
originally budgeted for that item without permission from
the department. This may be done only if other items are
less than budgeted so that the total expenditures from the
secondary road fund do not exceed the total secondary road
budget. [Sec. 309.96(1)]

- A secondary road budget, after final adoption by the
board of supervisors, is binding in all cases unless bona
fide unforeseen conditions arise. In such cases, the board
of supervisors may amend the budget and submit the amendment
to the department for approval. If the amendment is not
approved, the same hearing procedure is used as in the case
of the original budget. [Sec. 309.95] It should be kept in
mind that amendments to an adopted budget are permitted only
in cases of unforeseen circumstances. For that reason it is
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imperative that any amended budget be accompanied by ade-
quate documentation to remove all deoubts as to the actual
need for the amendment.

Project Priority List

On or before the fifteenth day of April of each year the
board of supervisors shall, subject to the approval of the
state department of transportation, adopt a road project
accomplishment list for the next fiscal year, and a project
priority list for the succeeding four fiscal years based
upon the construction funds, local, secondary, and farm-to-
market, estimated to be available for the period. Subject to
department approval, any project on the approved priority
list may be advanced to and constructed in the accomplish-
ment year and the project accomplishment list may be revised
due to unforeseen conditions. [Sec. 309.22] The purpose of
such lists is to encourage judicious planning and inform the
public of how, when, and where public funds are to be
expended.

Levying Taxes of Other Taxing Authorities

Local Government Levies

The board of supervisors is required to levy taxes suf-
ficient to produce an amount required for the various taxing
bodies as certified to it by the certifying boards of those
bodies. [Sec. 24.19] The board cannot levy a tax in excess
of any limitation imposed by the constitution and the laws
of the state. [Sec. 24.15] Among the taxes certified to
the board of supervisors are those of schools, citles, con-
ference boards, area community colleges, and several special
districts and taxing authorities.

Other levies

If funds from other sources are insufficient, the state
secretary of agriculture may certify to the county auditor a
levy for the state brucellosis and tuberculosis eradication
fund. [Sec., 165.18] This levy is not included within the
county's budget, and is handled as if the state were another
taxing authority.

Benefited Water District Tax

Whenever a water district has been established under the
provisions of Chapter 357, and when sufficient funds are not
available from the assessments to pay the interest and
retire the bonds issued for the water district improvements,
the board of supervisors is required to levy the annual tax
of $.81 per thousand dollars of assessed value of taxable
property so long as the boards are in arrears. This tax is




37

levied only on property within the particular benefited
water district. [Secs. 357.22-.23])

County Public Hospital Fund

If approved by the voters, a county may establish or add
to a public county hospital. The proposal submitted to the
voters must include the amount proposed to be raised by gen-~
eral obligation bonds. Upon approval, the board must issue
bonds in the amount specified in the proposal. The board of
supervisors must annually levy a tax, not to exceed $.54 per
thousand dollars of assessed valuation to pay the principal
and interest on these bonds. [Secs. 331.441(2)(c)(7), .442;
Sec. 347.7]

In addition, the board must levy an annual tax not to
exceed $.27 per thousand dollars of assessed valuation for
the purpose of maintaining and improving the hospital. This
levy cannot, however, be made until the hospital has been
constructed, staffed, and is receiving patients. The exact
amount of this levy is determined by the amount certified to
the board of supervisors by the board of hospital trustees,
who act as the certifying board of the hospital.[1l] [Sec.
347.7)

These two tax levies constitute the county public hospi-
tal fund. The tax monies may be commingled in a single fund
and, if unappropriated funds exist in the fund, appropria-~
tions may be made from it to construct and equip hospital
facilities without authority from the voters of the county.
[Sec. 347.7; 1970 0.A.G 360]

Revenue bonds may also be used to pay the cost of equip-
ping, expanding, and improving an existing county public
hospital. If, after the payment of the principal and inter-
est accruing in any year, the income of the hospital is
insufficient to pay the operating and maintenance expenses,
the board of supervisors must levy a tax to provide suffi-
cient revenue for such purposes. This levy may not exceed
$.27 per thousand dollars of assessed valuation in counties
of less than 225,000 population, or $1.215 per thousand dol-
lars of assessed valuation in counties of more than 225,000
population. [Secs. 331.461(1)(d): 347.7]

County Hospitals Supported by Revenue

. If the county operates a county public hospital sup-
ported by revenues derived from the hospital's services, as

[1] In counties of over 225,000 population, the limit is
$1.35 per thousand dollars of assessed valuation. 1In these
counties, the board of supervisors retains the power of
review over the county public hospital fund. [Sec. 347.7]
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provided in Chapter 347A of the Code, the board of hospital
trustees must fix charges for the services furnished so that
revenues are always sufficient to pay interest and principal
on any outstanding revenue bonds issued for the hospital -
[Sec. 331.461(1) (e)] plus all operating and maintenance
expenses. [Sec. 347A.1]

Budget Appeals

Protests to the proposed budget of any local government
must be filed with the county auditor by March 25. (If a
budget is certified after March 15, however, all appeal time
limits are extended to correspond to allowances for a timely
filing.) An appeal for all local governments other than a
city must be signed by at least one-quarter of 1 percent of
those voting for the office of president of the United
States or governor, as the case may be, at the last general
election. An appeal for a city must be signed by at least
one-quarter of 1 percent of the votes cast for governor at
the last preceding general election in the city. 1In either
case, however, the number signing the appeal must be at
least ten, but need not be more than one hundred. The
appeal must state the objections to the budget, expendi-
tures, or tax levy and the grounds for the objections.

When the protest is filed, the county auditor must imme-
diately prepare a complete copy of the protest, together
with the budget, tax levy, or expenditure and the grounds
for objection. The auditor must then transmit this informa-
tion to the State Appeal Board. The auditor must also send
a copy of the protest to the appropriate local government.

After the hearing by the State Appeal Board, the board
certifies its decision to the county auditor and to the
parties appealing. The auditor must then correct his/her
records in accordance with the board's decision, and the
levying board must make its levy in accordance with the
decision.

- Protests of amendments to budgets are considered within
the same general procedures and time constraints as are
applicable to original budgets. A budget must be amended by
May 31 of the current fiscal year to allow time for a pro-
test hearing to be held and a decision rendered before June
30, The amendment of a budget after May 31, which is prop-
erly appealed but without adequate time for hearing and
decision before June 30, will be ruled null and void.

[Secs. 331.436, 24.27-.32]
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Chapter 3

BUSINESS MANAGEMENT AND FINANCE

Duties_Pertaining to Tax Collection

After the taxes have been levied, the county auditor and the
county treasurer assume most of the responsibility for the
collection of the taxes. The board of supervisors, however,
has a few important duties relating to the collection of
taxes.

Remission of Taxes

If a taxpayer has suffered property losses because of
fire, tornado, or some other unavoidable casualty, the board
of supervisors may exercise its discretionary powers and
remit his/her taxes up to the full amount of taxes paid. The
limitations on this power are that the property must not
have been sold for delingquent taxes nor must the taxes have
been delinquent for more than 30 days. Also, the loss for
which refund is permitted is only that part of the loss not
covered by insurance. [Sec. 455.62)

Tax Collectors for Delinguent Taxes

In the exercise of its discreticnary power, the board of
supervisors may authorize the county treasurer to appoint
collectors to collect delinquent personal taxes. The col-
lectors are compensated at a rate not to exceed 10 percent
of the amount they collect but in no event may compensation
be paid until the county treasurer has received the full
amount collected by the collector. [Sec. 445.50])

Tax Compronmises

If property has been offered for sale for taxes by the
county treasurer for two consecutive years and has not been
sold, or has been sold for only a portion of the taxes due
on the property, the board of supervisors is authorized to
compromise the taxes due on the property (if due prior to
the tax sale certificate or due during the year in which the
tax sale occurred). The compromise is to be in writing and
may be entered into with the owner of the legal title or any
lienholder and it should stipulate the sum that will be
regarded as full satisfaction of the delingquent taxes. [Sec.
445.16] The purpose of such power is to enable the title to
such property to be cleared when it is apparent that the
full sum of the taxes cannot be recovered by a sale.

If personal property taxes that are not a lien on real
estate have been delinquent for one or more years and it is
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evident that these taxes are not collectible in the usual
manner, the board of supervisors may compromise such taxes
by written agreement. {Sec. 445.19] Copies of the compro-
mise agreement are filed with the county treasurer; upon
payment, the taxes are deemed to be satisfied, and the
appropriate books of the county treasurer must reflect the
cancellation of the tax debt. [Secs. 445.17-.18]

Tax Suspension

Whenever a person by reason of age or infirmity is
unable to contribute to the public revenue, he or she may
file a petition with the board of supervisors. The board of
supervisors then may order the county treasurer to suspend
the collection of taxes assessed against the petitioner of
his/her estate for the current year or may cancel and remit
the taxes, The petition must first be approved by the city
or town council of the town or township trustees of the
township in which the property of the petitioner is located.
(Sec., 427.8]

Whenever a person is a recipient of federal supplemen-
tary security income or state supplementary assistance as
defined in Section 249.1 or is a resident of a health care
facility, as defined by Section 135C.1, which is receiving
payment from the department of social services for care,
such person shall be deemed to be unable to contribute to
the public revenue. The commissioner of human services
shall notify the board of supervisors of the county in which
the recipient owns property. Such notice shall include a
listing of the property. The board of supervisors when so
notified, and without need of petition as required in Sec-
tion 427.8, will order the county treasurer to suspend the
collection of all taxes on the property as long as the per-
son continues to receive aid as described in this section.
[Sec. 427.9]

The board of supervisors, in the best interests of the
public and the petitioner, may make an additional order to
cancel or remit taxes assessed even though prior action of
suspension was ordered as provided in Sections 427.8 and
427.9. [Sec. 427.10] The board of supervisors also has the
authority to cancel or remit taxes on the property of a
deceased aged person on application of the administrator of
his/her estate. [1958 0.A.G. 337; see also 1958 0O.A.G. 277
and 1972 0,A.G. 30]

Claims

The Code of Iowa prescribes the method by which peaple
who are owed money by the county can present their claims
for payment. Although claims normally are presented to the
county auditor and are paid through issuance of warrants,
the board of supervisors is empowered to examine the claims
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first and give its approval before warrants are issued.
[Sec. 331.401(1)(r)] The function of the board is a
nondelegable duty. [Heath v. Albrook, 123 Iowa 559, 569, ©8
N.W, 619 (1904); 1974 O.A.G. 679] Some claims, however, are
exempted by statute from the board's examination and
approval. [1962 O.A.G. 498]

Handling of Warrants and Claims

In order to perform its function of approving claims
against the county, the board of supervisors must maintain
both a warrant book and a claim register. [Secs.
331.303(1) (k) and (c)] Claims are numbered consecutively
according to the order in which they are received. They are
entered in the claim register in alphabetical order with:
(1) the date of the filing, (2) the number assigned to the
claim, (3) a statement of the general nature of the clainm,
and {4) the name of the claimant. The claim register also
must have space available in which to record the action on
the claim taken by the board. ({Secs. 331.303(1) (c),

.504 (7))

The board, in session, then acts upon the claim. If the
claim is allowed, this will be noted in the minute book of
the board of supervisors by reference to the number assigned
to the claim. [Secs., 331.303(1)(a), .303(1)(c), .504(7)]
The claim number provides a cross reference between the min-
ute book and the claim register. An entry is made in the
claim register showing that the claim has been allowed and
that the allowance is made against a certain county fund.

.The board of supervisors may pursue three courses of
action in regard to claims on which it must act: it can
approve, refuse, or do nothing in respect to the claim. An
unliquidated claim{l] either must be refused or '"neglected"
(no action taken) before a claimant can take further action
against the county to enforce his/her claim. [Sec.
331.504(8)] Those claimants whose claims are approved and
paid must be listed by name in the official publication of
the proceedings of the board of supervisors. [1930 0.A.G.
257, Op. 2]

Tort Liability

Every county is subject to liability for its torts and
those of its officers, employees, and agents acting within
the scope of their employment or duties, whether arising out
of a governmental or proprietary function. The Supreme
Court of Iowa has held this to mean that the county will be

{1] The required information and the preparation for
submission of an unliquidated claim is described in Section
331.504(8) of the Iowa Code.
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liable for the commission of torts by its employees except
as limited by Section 613.4. The government immunity of
counties has been greatly diminished. [Strong v. Town of
Lansing, 179 N.W. 2d 365 {1970); Jahnke v. Incorporated City
of Des Moines, 191 N.W. 2d 780 (1971)] A tort is to be
within the scope of employment or duties if the act or omis-
sion reasonably relates to the business or affairs of the
county and if the officer, employee, or agent acted in good
faith in the best interest of the county. ([Sec. 613A.2]

A tort is to be defined as every civil wrong which
results in wrongful death or injury to: person or property,
or personal or property rights. This includes but is not
restricted to actions based on: negligence, error or omis-
sion, nuisance, or breach of duty. [Sec. 613A.1]

An employee is to be defined as a person who performs
services for the county whether compensated or not for ser-
vices, unless they are performed only as an incident to the
person's attendance at a county function. [Sec. 613A.2]

Unless an expressed statute extends liability, the
county has governmental immunity from certain claims. Claims
immune from liability include: c¢laims covered by workmen's
compensation, [2] claims in connection with the assessment or
collection of taxes, or claims based on acts or omissions of.
an officer, employee, or agent performing his/her duty with
due care. In addition, the county is exempt from any claim
against the county if the county is immune from liability by
provision of any other statute or where action based upon a
claim has been barred or abated by operation of statute or
civil procedure. ([Sec. 613A.4]

Any claim against the county may be settled by the board
of supervisors. The board is empowered to appropriate money
to pay the agreed upon amounts of the settlement. [Sec.
613A.9)

If the claimant should seek judicial relief, the board
of supervisors is required to provide county officers,
employees, and agents with a defense against the tort claims
arising out of an alleged act or omission occurring in the
performance of duty. The county is not, however, required
to provide defense in cases of malfeasance in office, will~
ful and wanton neglect of duty, or unauthorized injury to
persons or property. [Sec. 613A4A.8]

For discussion of possible liability problems in

(2] Since a volunteer worker is not covered by workmen's
compensation, a county would be liable for any injury
incurred to the same extent as if the injury was incurred by
a nonemployee. (1970 0.A.G. 672]
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connection with secondary roads, such as traffic control and
snow and ice removal, see pages 106-109.

Support of the Poor Claims

Claims for the support of the poor, including claims for
medical care, after having been allowed and certified by the
general relief director, are subject to further examination
by the board of supervisors. If the board finds that the
claim is for an unreasonable sum or for goods or services
other than the necessities of life it may reject the claim
or reduce it to an amount it deems reasonable. [Secs.
252.35, 331.381(8)]

Claims for Secret Investigations

The attorney general has ruled that it is proper for the
county attorney to undertake secret investigations in per-
forming official duties and may bill the county for any rea-
sonable expense incurred in carrying out such an investiga-
tion. Such claims, however, must be reviewed and approved
by the board like other claims against the county, and the
warrants issued by the auditor must state the purpose for
which the payment is made and must be made payable to the
person who performed the services. On the other hand,
secret investigations by the grand jury may be made without
having the board of supervisors audit the resulting claims
for expenses incurred, because warrants on such claimg must
be issued if the judge of the district court has approved
them. (1948 O.A.G. 6; cf. 1952 0.A.G. 84)

Travel Expense Claims

When private automobiles are used by county officers and
employees in performing their official duties, these offi-
cers or employees are entitled to receive up to twenty-one
cents per mile for actual and necessary travel. [Sec. 79.9
as amended by H.F. 2484, Sec. 773, 71st G.A. (1986)] When
allowed mileage, the officer or employee is not permitted to
be reimbursed for expenses incident to the same trip. [Sec.
79.10] Interpretation by the attorney general has fixed the
rule that if a person is allowed mileage, charges for gas,
oil, and other costs associated with vehicle maintenance may
not be allowed, but the officer or employee may recover
expenses for meals, lodging, and vehicle storage incurred
during the trip. [1932 O.A.G. 55; 0.A.G. #80-10-2; 0.A.G.
481~=7-18(L) ]

In no case shall any official be allowed mileage or
travel expense if transportation was gratuitous or if the
person rode with another officer or employee who was
entitled to mileage. [Sec. 79.11] Moreover, in no case may
any claim for expenses by a county officer be allowed if the
expenses were incurred by the cofficer's attendance at any
convention for county officials. ([Secs. 331.215, .401(2)]
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The attorney general has ruled, however, that the board of
supervisors may, at its discretion, allow reasonable
expenses of county officers who attend conferences which are
for the betterment of the officers in the performance of
their official duties. Whether the meeting attended is such
a conference or is a convention is a question to be deter-
mined by the board of supervisors. [1956 0.A.G. 70]

A claim for mileage or travel expenses shall not be
allowed by the board whenever the claimant is a peace offi-
cer unless the destination and the number of miles in each
trip are given. If the peace officer's trip was an extended
one, the trip's expenses, except the cost of meals, must be
verified before the board can approve the claim. [Sec.
79.13]

Warrants

The county auditor cannot sign or issue a county warrant
unless the claim for which the warrant is issued has been
approved by the board of supervisors or unless the claim
falls within one of the specified exceptions to the require-
ment of the board's approval. The board signifies its
approval by a recorded vote of its members or by a resoclu-
tion. [Secs. 331.401(1)(r), .402(2)(d), .506(1)=(3)]

There are exceptions to the requirement of the board's
prior approval: (1) Bills and claims of special units that
certify their own taxes usually are paid upon written order
of one or more officers and employers of that unit, i.e.,
board of trustees of a county hospital. [Sec. 347.12] (2)
The auditor may issue warrants before the board approves the
bill when the bill is for expenses relating to the operation
of the courts. ([Sec. 331.506(2)] (3) The auditor may also
issue warrants in cases in which the board of supervisors,
by resolution, has authorized payment without its prior
approval if the bill is presented to the auditor when the
board is not in session. The board of supervisors, however,
may authorize such action by the county auditor only in
cases of fixed charges such as water, light, telephone,
freight, express, and postage bills that are duly verified,
and salaries and payrolls if the compensation was fixed by
the board, and the officer or foreman in charge certifies
that the compensation has been earned. [Secs. 331.402(2) (d),
.506(3)] (4) The auditor may issue warrants for liquidated
claims and reimbursements, to be paid from annually appro-
priated funds required by statute. [1962 0.A.G. 498]

In all cases in which a warrant is issued in payment of
a bill that has not been approved previously by the board of
supervisors, the bill must be presented to the board for its
approval at the first meeting following payment. The bill
of sale is then entered in the minutes just as are other
claims that the board has allowed. ([Sec. 331.506(4))
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Deposit of Public Funds

Public funds may be deposited by the county treasurer
only in depositories that have been approved by the board of
- supervisors; funds not needed for current operating expenses
may be invested as permitted by Section 452.10. [Sec.
453.1] The approval of the board must be in the form of a
resolution or order entered in the minutes. The resolution
or order must distinctly name each depository approved and
specify the maximum amount of public funds that may be depo-
sited in each. [Sec. 453.2] The board, however, is limited
in that it must select depositories within the county or in
an adjacent county. [Sec. 453.4] Two exceptions are per-
mitted: (1) If the depositories refuse to receive the depo-
sits, the board may approve any depositories that is conve-
niently located within the state. [Sec. 453.5] (2) For the
payment of bonds, the board may authorize deposits at one or
more depositories within or without the state, but these
deposits may not be so placed more than ten days before the
principal and interest become due. [Secs. 76.6; 453.4]

A booklet on investment of public funds entitled, "A
Penny Saved Is a Penny Earned," is available from the Insti-
tute of Public Affairs of The University of Iowa.

County Debt

Sometimes, there may be insufficient cash in a county
fund. In these cases, the fund must incur debt to pay out-
standing claims. There are two types of debt: current and
noncurrent.

Current Debt

Under the County Finance Act, "current debt" means a
debt payable from resources which will have accrued in a
fund by the end of the fiscal year in which the debt is
incurred. Such debt must be approved by resolution of the
board. The debt may take the form of anticipatory warrants
subject to Chapter 74, loans from other county funds, or
other formal short-term debt instruments or obligations such
as stamped warrants or warrant orders. [Sec. 331.477)]

If warrants written on a fund are presented to the
treasurer for payment, and there is insufficient cash in the
fund to redeem the warrant, the treasurer notes on the war-
rant that it is "not paid due to lack of funds," signs the
warrant, and marks the date on it. The warrant then draws
interest at the rate determined under Chapter 74A until
monies become available to redeem the warrant. The trea-
surer may also arrange to sell the warrant at face value but
at a lower rate of interest. (Secs. 331.554(5); 74.2, .3]

The treasurer is responsible for calling in the unpaid
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warrants as monies become available to redeem them. [Sec.
76.2] When the warrants are paid, the treasurer notes on
the warrant the date of payment and the amount of interest
paid. (Sec. 74.7]

Warrants for levee and drainage districts that are
unpaid for lack of funds are handled in the same manner, and
the interest rate is also determined according to Chapter
74A.

Noncurrent Debt

Noncurrent debt is defined as debt payable from
resources accruing in a fund after the end of the fiscal
year in which the debt is incurred. Generally, a. county
fund cannot be in debt at the end of a fiscal year. Section
331.476 of the Code states that a county officer or employee
cannot allow a claim, issue a warrant, or execute a contract
which will result during a fiscal year in an expenditure
from a county fund in excess of an amount equal to the col-
lectible revenues in the fund for that fiscal year plus any
unexpended balance in the fund from a previous year. A
county officer allowing a claim, issuing a warrant, or
executing a contract in violation of this provision is per-
sonally liable for the payment of the claim or warrant or
performance of the contract,

Even though Section 331.476 generally prohibits noncur-
rent debt in a fund, there are several specific purposes for
which the board may authorize noncurrent debt. These pur-
poses include: [Sec. 331.478(2)]

a. Bridges or buildings destroyed by fire, flood, or
other extraordinary casualty.

b. Operation of the courts.

¢. Bridges made necessary by the construction of a pub~
lic drainage improvement.

d. For the benefit of a person entitled to receive
assistance from public funds.

e. Expenditures authorized by vote of the electorate.

£. Contracts executed on the basis of the budget sub-
: mitted as provided in Section 309.93.

g. Expenditures authorized by supervisors acting as
trustees or directors of a drainage district or
other special district.

h. For land acquisition for county conservation (not to
exceed in a year the monetary equivalent of a tax of
six and three~fourths cents per thousand dollars of
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assessed value on all taxable property in the
county) .

i. Purposes for which counties may issue general obli-
gation bonds without an election under state law.

Noncurrent debt for these purposes must be authorized by
resolution of the board., The form of the debt authorized by
the board can include anticipatory warrants, advances from
other funds, installment purchase contracts, or other formal
debt instruments or obligations other than bonds.

Before the board can authorize this debt, however, it
must give proper notice and hold a hearing on the matter.
The notice must include a statement of the amount of the
debt, its purpose, form, and the proposed time of its liqui-
dation. After the hearing, the board may take additional
action to authorize the debt or abandon the proposal. [Sec.
331.479]

If noncurrent debt is authorized under these provisions,
it must be retired from the resources of the fund from which
the expenditure was originally made for which the debt was
incurred., [Sec. 331.478(4)]

General Obligation Bonds

The issuance of general obligation bonds also involves
the incurrence of noncurrent debt by the county. There are
two categories of general obligation bonds:  essential
county purpose and general county purpose. The difference
between the two is that general county purpose bonds gener-
ally require a vote of the people before they can be issued,
while essential county purpose bonds do not.

Essential County Purpose Bonds

Essential county purpose bonds may be issued for any of
the following purposes:

1. Voting machines or electronic voting systems.

2. Bridges on highways or parts of highways which are
located along the corporate limits of cities and are
partly within and partly without the limits and are
in whole or in part secondary roads.

3., Sanitary disposal projects pursuant to Section
455B.301.

4. Works and facilities useful for the collection,
treatment, and disposal of sewage and industrial
waste, for the collection and disposal of solid
wastes, and for the collection and disposal of sur-
face waters and streams.
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5. Public buildings, including sites and grounds; and
the erection, equipment, remodeling, or reconstruc-
tion of, and additions or extensions to the build-
ings, when the cost does not exceed the following
limits:

a. $200,000 in a county with a population of 25,000 or
less. :

b. $250,000 in a county with a population
over 25,000 but not more than 50,000.

¢. $300,000 in a county with a population over 50,000
but not more than 100,000. :

d. $400,000 in a county with a population over 100,000
but not more than 200,000.

e. $500,000 in a county with a population over 200,000.

6. PFunding or refunding outstanding indebtedness if the
outstanding indebtedness exceeds $5,000 on the first
day of January, April, June, or September in any
year.

7. Enlargement and improvement of a county hospital
acquired and operated under Chapter 347A, subject to
a maximum of 2 percent of the assessed value of tax-
able property in the county. ([Sec. 331.441(2)({b)]

Before the board may institute proceedings to issue
bonds for any of the above essential county purposes, a
notice of the proposed action, including a statement of the
amount and purposes of the bonds, and the time and place of
the meeting at which the board proposes to take action for
issuance of the bonds, must be published as provided in Sec-
tion 331.305. At the meeting, the board must receive oral
or written objections from any resident or property owner of
the county. After all objections have been received and con-
sidered the board may take additional action for the issu-
ance of the bonds or abandon the proposal. [Sec. 331.443(2)

General County Purpose Bonds

General county purpose bonds, which require a vote of
the people, may be issued for any of the following purposes:

1. Memorial buildings or monuments as provided in Chap-
ter 37.

" 2. Acquisition and development of land for a recreation
or conservation purpose to be managed by the conser-
vation board. The board may submit a proposition
for this purpose only upon receipt of a petition
from the conservation board asking that bonds be
issued for a specified amount.

3. Building and maintaining a bridge over state bound-
ary line streams. The board shall submit a proposi-
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tion for this purpose to an election upon receipt of
a petition which is valid under Sectidn 331.306.

4., Contributions to help finance the construction of
toll bridges across navigable rivers constituting
boundaries between the county and an adjoining
state.

5. Airports.
6. Joint city-county buildings.
7. County health center as defined in Section 346A.1.

8. A county public hospital, subject to the levy limits
in Section 347.7.

9, Public buildings, when the cost exceeds the limits
stated under item #5 under essential purpose bonds.

10. Undertaking of any project jointly or in cooperation
with any other governmental body which, if under-
taken by the county alcne, would be for a general
county purpose.

11. Any other facilities or improvements which are nec~-
essary for the operation of the county or the health
and welfare of its citizens. [Sec. 331.441(2)(c))

Before the board may institute proceedings for the lssu-
ance of general county purpose bonds, it must call a county
special election to vote upon the question of issuing the
bonds. At the election the proposition shall be submitted
in the following form:

"Shall the county of ;, state of Iowa, be
authorized to (state purpose of project) at a total cost
not exceeding $ and issue its general obligation
bonds in an amount not exceeding $ for that
purpose?"

Notice of the election must be given by publication as
specified in Section 331.305, The proposition of issuing
bonds for a general county purpose is not carried or adopted
unless the vote in favor of the proposition is equal to at
least 60 percent of the total vote cast for and against the
proposition at the election. If approved, the board may
proceed with the issuance of the bonds. [Sec. 331.442)

Sale of Bonds

The board may sell general obligation bonds at public or
private sale in the manner prescribed by Chapter 75. [Sec.
331.444(1)] All public bonds may be sold at a price not
less than 98 percent of par, plus accrued interest from the




50

date of the bonds to the date of delivery of the bonds.
[Sec. 75.5] Bonds may be sold in one or more denominations
as provided by the proceedings of the governing body author-
izing their issuance. [Sec. 75.10]

General obligation funding or refunding bonds may be
exchanged for the evidences of the legal indebtedness being
funded or refunded, or the funding or refunding bonds may be
sold in the manner prescribed by Chapter 75 and the proceeds
applied to the payment of the indebtedness. Funding or
refunding bonds may bear interest at the same rate as, or at
a higher or lower rate or rates of interest than the indeb-
tedness being funded or refunded. ([Sec. 331.444(2))]

Taxes to Pay Bonds

Taxes for the payment of general obligation bonds must
be levied in accordance with Chapter 76, and the bonds are
payable through the county's debt service tax levy. [Sec.
331.447(1)] The annual tax must be sufficient to pay the
interest and a portion of the principal that will ensure
retirement of the bonds within a period of 20 years or less.
[Secs. 76.1; 331.430)] The laws "not only specifically pro-
vide for the levy of taxes to pay the interest and principal
of bonds issued..., they make such a levy mandatory." [Yarn
v. City of Des Moines, 243 Iowa 991, 54 N.W. 2d 439)

Approval of Capital Projects not Financed by Bonds

Capital projects that are not financed by bonding (for
example, from federal revenue sharing money) no longer
require the approval of the county's qualified electors
before they can be undertaken. However, such projects nmust
still be annually budgeted and appropriated, and they are
subject to the provisions governing the letting of con-
tracts.

Operating Transfers

There are several statutory requirements applicable to
operating transfers:

1. Operating transfers cannot be made between the gen-
eral and rural services funds. {[Sec. 331.432]

2., Operating transfers cannot be made from the second-
- ary road fund. [Sec. 331.432]

3. Only excess monies remaining after retirement of all
indebtedness payable from the debt service fund may
be transferred from the fund to the fund most
closely related to the project for which the indeb-
tedness arose, or to the general fund, subject to
the terms of the original bond issue. [Sec.
331.430(3)]
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4, Transfers to the secondary road fund from the gen-
eral fund cannot exceed in any year the dollar equi-
valent of a tax of sixteen and seven~-eighths cents
per thousand dollars of assessed value on all tax-
able property in the county and an amount equivalent
to the monies derived by the general fund from live-
stock tax credits under Section 427.17, military
service tax credits under Chapter 426A, and mobile
home taxes under Section 135D.22 multiplied by the
ratio of sixteen and seven-eighths cents to the gen-
eral fund tax rate.

5. Transfers to the secondary road fund from the rural
services fund cannot exceed in any year the dollar
equivalent of a tax of three dollars and three-
‘eighths cents per thousand dollars of assessed value
on all taxable property not located within the cor-
porate limits of a city in the county and an amount
equivalent to the monies derived by the rural ser-
vices fund from the livestock tax credits under Sec-
tion 427.17, military service tax credits under
Chapter 426A, and mobile home taxes under Section
135D.22 multiplied by the ratio of three dollars and
three-eighths cents to the rural service fund tax
rate.

6. All operating transfers must be authorized by reso-
lution of the board of supervisors. Approvals for
transfers do not need to be secured from the State
Appeal Board. '

County Conservation Reserve

The County Finance Act permits the use of a reserve for
county conservation land acquisition and capital improvement
projects. ({Sec. 1l1l1lA.6] It is recommended that the
reserve, if needed, be established as an expendable trust
fund.

There are four basic steps to take in using the conser-
vation reserve:

1. The reserve is established:

a. If requested by the conservation board, the
board of supervisors must establish the reserve.

b. County conservation operating expenditures may
net be paid from the reserve. Operating expen-
ditures must be paid from the general basic fund
or other legal source.

¢. The determination of what constitutes a "capital
improvement project" payable from the reserve is
in effect left to the discretion of the conser-
vation board. Recommended guidelines for
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the classification of an expenditure as a "capi-
tal project" are included above.

d. County conservation land acquisition and capital
improvement projects may be paid from the gen-
eral basic fund or other legal source, as well
as from the reserve.

2. Money is credited to the reserve by the board of
supervisors.

a. The board of supervisors may credit an amount of
money to the reserve at any time. Usually, this
will be accomplished by authorizing an operating
transfer to the reserve from the general basic
fund.

b. oOnce money has been credited to the reserve, it
remains there until spent for county conserva-
tion land acquisition and capital improvement
projects, upon warrants requisitioned by the
conservation board. The reserve's fund balance
does not revert to the fund which provided it.

c. The total amount of money credited to the
reserve, plus monies appropriated for general
conservation purposes from sources other than
the reserve, cannot be less than anticipated
conservation board receipts (fees, licenses,
other revenues). The reserve is not guaranteed
all conservation board receipts. Such receipts
may be credited to the reserve, or they may be
applied toward conservation board appropriations
from other sources. How much is placed in the
reserve is the decision of the board of supervi-
sors.

3. The reserve is budgeted and appropriated annually by
the board of supervisors.

4. Warrants are issued by the auditor only upon requi-
sition of the conservation board.

Bids and Contracts(3]

Repair or Construction of County Buildings

All work in connection with the construction or repair
of county buildings must be done under written contact.[4]

[3] For the bidding requirements for data processing
servicas for voter registration, see page 153,

[4] See "Public Improvement Contracts" below for
requirements in letting contracts that involve more than
$5,000.
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If the cost of a public improvement is expected to
exceed $25,000, formal bidding procedures must be used
before a contract can be awarded. ([Sec. 331.341(1)] Formal
procedures require that bids be solicited by advertisements
published once each week for three weeks in all of the offi-
cial newspapers of the county in which the work is to be
done. However, before advertising for the bids, the plans
and specifications for the improvements must be filed and
open to public inspection in the county auditor's office.

If the cost of construction or repair is expected to be
less than $25,000, the county may use either formal or
informal procedures. These procedures are not required by
state law, but they are good business practices. Informal
procedures involve notifying in writing at least three
qualified bidders at least two weeks before the contract is
awarded. If informal procedures are used, the bids received
and a statement of the reason for the use of the informal
procedure must be included in the minutes of the board of
supervisors at which this action took place.

Neither the formal nor informal bidding process have to
be used when: (1) the expected cost of repairs is less than
$500 or (2) emergency repair costs are not expected to
exceed $2,000. "Emergency repairs" are those repairs which
are necessary to prevent further damage to a building and
cannot reasonably be delayed to allow compliance with the
requirement of the formal or informal bidding procedures.

When the board approves expenditures using neither the
formal nor informal procedures, the minutes of the meeting
at which such approval takes place must include a statement
explaining the need for such repairs and the reason for not
complying with the formal and informal procedures.

In any case, a contract must be awarded to the lowest
responsible bidder. Further, the contract must be awarded
at a time and place which shall be stated in any advertise-
ment or written notice required<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>