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Execut ive S u m m a  r y

MANDATE AND GOAL

The State Water Plan was mandated
by  the  1982 Leg is la tu re .  Chapter
4558 of the Iowa Code requires the
Water,  Air  and Waste Management
Commission, t t to assess the water
n e e d s  o f  a l l  w a t e r  u s e r s . . . a n d  p r e -
pare  a  genera l  p lan  o f  water  a1 lo -
cat ion in this state considering
the quant i ty and qual i ty of water
resources avai lable in this state
designed to meet the specif ic needs
of  the  water  users .  "  The Code a lso
requires that the Commission de-
l i ver  the  water  p lan  as  a  b i l l
act ing a general  plan of water
locat ion pr ior i t ies by January
1985  to  t he  Genera l  Assemb ly .

Several  object ives are to be met
the  Wate r  P lan .

by

This has inc luded several  act ions.

1- .  Publ ic  Meet ings conducted to
ident i fy  issues and evaluate
opt ions for  act ion.

2.  Technical  Advisory Commit tee
part ic ipat ion,  involv ing 15
members of  water  user  and in-
t e res ted  g roups  tha t  ass i s ted
the Department in preparing the
P 1 a n .

3 .  Commiss ion  P resen ta t i - ons .

4.  News le t te r P r e s s  R e l e a s e s .

APPROACH AND RESULTS

Because the pr imary focus of  the
mandate was towards the quantita-
t i ve  aspec ts  o f  t he  s ta te ' s  q /a te r
resou rces ,  pa r t  o f  t he  p resen t  e f -
for t  was to examine overal l  avai l -
ab i l i t y  and  use .  Th i s  resu l t ed  i n
the preparat ion of  three support ing
technical  reference documents de-
sc r i b i ng  i n  de ta i l  wa te r  ava i l ab i l -
i ty  and use in the state.

The avai labi l i ty  s tudies examined
both surface and groundwater. The
wa te r  use  s tud ies  de l i nea ted  p re -
sent  and pro jected water  use for
the next  twenty years for  a l l  major
types of  use.  These j -nc luded mu-
n i c i pa l ,  i ndus t r i a l ,  l i ves tock ,  i r -
r igat ion,  power product ion,  and
pr ivate ly  suppl ied.  Tota l  demand
for  the state i -s  expected to in-
crease,  wi th i r r igat ion potent ia l ly
being the largest  water  use by
2 0 0 5 .

The water  p lanning ef for t  a lso
ident i f ied key water  resource

en-
a 1 -
1 5 ,

1 .  Descr ibe  the  ava i lab i l i t y
qual i ty of water in lowa.

and

2 .

3 .

4 .

Est imate present and future
u s e .

Prepare an a l locat ion p1an.

Propose a means of  implementa-
t i o n .

Longer term object ives include im-
plementat ion of the p1an, and perj_-
odic updat ing of the water use pro-
j  ect ions .

COORDINATION

Throughout the preparation of the
Water Plan the Department and Com-
mission have sought to inform
Iowans of the Plan's development
and their input in its preparation.
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issues in fowa and potent ial  al ter-
nat ives for act ion. These were
out l ined in a report  ent i t led Water
Resource Issues in Iowa which
served as the focus of discussion
for the public meetings conducted
in late 1984. Issues were examined
in three broad areas; quant i tY'
qual i ty,  and interstate. From the
input received at these meetings
the Department and Commission de-
veloped the recommendations l isted
be1ow.

HISTORY OF IOWA'S WATER LAW

Iowa has onlY activelY managed and
regulated i ts water resources since
1957 when the Iowa Water Law was
unanimously adopted by the legisla-
ture. Pr ior to that t ime disPutes
regarding water use were sett led by
the involved part ies or the courts.

The 1957 act ion came as a result  of
a severe two-Year drought that
either reduced or threatened both
publ ic and pr ivate suppl ies across
Iowa. Simi lar droughts occur on a
20-22 year cycle, wi- th others
occurr ing in the 1930's and late
1 9 7 0 ' s .

The 1957 Iowa Water Law has been
the cornerstone from which most
management decisions have been made
since that date. Major act ions and
concepts of that act included:

1. Waters were declared the wealth
of the people.

2 .  Permi t  sYs tem was es tab l i shed
for  la rger  users .

3. Some smal l  and other "grand-

fatheredrt  users were nonregu-
1ated .

4 .  Pro tec ted  s t ream f low leve1s
were  es tab l i shed.

5 .  The po l i c ies  and Pr inc iP les  o f
benef ic ia l  use  were  cod i f ied .

Only minor changes in the original
1aw have been made since its adoP-
t ion. The most recent was in 1982
when the Department of Water,  Air
and Waste Management was formed,
and the mandate for the Water Plan
was codif ied.

RECOMMENDATIONS

A primary object ive of the Water
Plan has been to examine how the
state's water shal l  cont inue to be
used by both large regulated and
non-regulated users on a dai lY
basis,  as wel l  as during t imes of
shortage. The keY question to be

answered has been, ttHow do we share
the water during a shortage, or who
should have pr ior i ty?tt  In answering
this quest ion the Commission has
examined the state's waters as having
certain economic, social  and aes-
thet ic values necessary for the
cont inued wel l -being of the state.
The results of this analYsis are
several  recommendations, including
a pr ior i ty al locat ion scheme.

Water Conservat ion

One of the main Points to come out
of the planning effort was the idea
that before users are restr icted
from using water due to an al loca-
t ion scheme, water conservat ion
should be required. SimPlY stated,
there are two oPtions: We can
share a shortage'  or someone wi l l
go without. The aPProach being
proposed is that we embrace the
former action through conservation
i-n an attemPt to avoid the latter.

Therefore, the Commission recom-
mends that the DePartment be given
the authority to require conserva-
t ion both on a dai lY basis,  as wel l
as under emergency conditions.
Conservation measures would be
stated by al l  Permit  aPPl icants'
including such steps the applicant
could take during times of imPend-
ing shortage.

l_ l-



The recommendation for conservation
measures is made in l ieu of a pr i-
or i ty system that would be appl ied
on a  fu l1  t ime bas is .  Wi th  th is
recommendation, the pr ior i ty al lo-
cat ion system (out l ined below)
would only be implemented during
severe droughts when conservation
steps alone would not al leviate a
shortage of water.

Pr io r i t y  A l loca t ion  Sys tem

It is recommended that a structured
prior i ty al locat ion system be
adopted that would only be imple-
mented during severe droughts (such
as Iowa experienced in the 1930rs,
1950 's  and IgTOts) ,  o r  in  loca l
areas due to shortage. Such a
structured system would only be ap-
plied as hrarranted under those con-
ditions defined in the next section
which would serve as a triggering
mechanism.

The al locat ion structure, f rom
highest to lowest pr ior i ty,  is as
f o 1 1 o w s .

1 .  Se l f -supp l ied  domest ic .

Domestic fract ion of municipal
and rural  water systems.

Livestock product ion.

4. Power generat ion.

Indus t r ia l .

Non-Tradit ional i r r igat ion.

7. Other i rr igat ion.

8. Recreat ion and leisure.

9. Out of state exports.

Implementat ion of the pr ior i ty
scheme would result in the halting
or restr ict ing of withdrawals by
those users at the bottom of the

l ist ,  with addit ional groups higher
on the l ist  added as necessary.

Def ini t ion of Shortages and
Prior i ty System Triggers

During most times and in most
places in Iowa there is adequate
water  ava i lab le  fo r  a l1  users .
However, during shortages it may be
necessary to implement the pr ior i ty
system out l ined above.

In order to set the framework for
act ion during these instances, the
Commission recommends several con-
di t ions or act ions which would
tr igger the potent ial  implementa-
t ion of the pr ior i ty system. Such
a tr iggering mechanism would be a
two s tep  process .  I t  wou ld  f i rs r
identify under what conditions and
who would ini t iate the system, and
second i t  would require an invest i -
gat ion pr i-or to the appl icat ion of
the pr ior i ty system.

Specif ic condit ions that would
tr igger the invest igat ion and pos-
sible implementat ion include:

1 .  Loca l  pe t i t ion
- 25 or more individuals
- County or municipality

2. Drought
- Governorts declarat ion
- Drought index

3 .  D i s a s t e r
- Governorts declarat ion
- Agency emergency response

fmproving Daily Administration of
Water Righ

Several recommendations are made
to ,  a )  a f fo rd  a  c learer  de f in i t ion
of the r ights and responsibi l i t ies
of both the Department and water
users, and b) a11ow better manage-
ment  o f  the  s ta te 's  waters .  These
i-nclude:

2 .

3 .

5 .

6 .

J_11
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1. I 'Grandfathered" Users El imi-
nated. Some large users ex-
empted from obtaining a Permit
under the original l-957 law
would be required to obtain a
permit so the DePartment can
track water use, improve dai lY
management and include users in
the al locat ion system.

2. Interstate Users Regulated.
Present withdrawals of inter-
state waters are not regulated,
and thus weaken the statet= Po-
si t ion in interstate decisions.

3. Pr ior Use Considered. Exist ing
users are to be considered in
the issuance or renewal of Per-
m i t s .

4. Contracts Recognized. Exist ing
contracts between the state and
certain users are to remain.

5. Protected Sources Recognized.
The Department should be a1-
lowed to prevent or denY with-
drawals from some sources when
it  is necessary to Protect hu-
man health and welfare.

Wel l  Interference and Compensat ion

It is recommended that non-regu-
la ted  users  ( less  than 25 '000 gPd)
be provided with greater statutory
protect ion from the Possible ef-
fects of wel l  interference caused
by regulated withdrawals. Protec-
tion would be given to non-regu-
lated groundwater users in such a
way that some avenue.for compensa-
t ion would be avai lable to assure
continued use of the water. The
proposed statute requires both par-
t ies to f i rst  at temPt to negot iate
a settlement without the direct in-
volvement of the DePartment, and as
an alternative to immediate litiga-
t ion .

This statute is modeled after a
similar measure adoPted and suc-

cessfully implemented by Minnesota
several  years ago.

Groundwater Protection Strategy

In preparing the Water Plan the De-
partment and Commission encountered
a high degree of concern regarding
the continued availability of high
quality groundwater. Because the
present mandate relates pr imari ly
to avai labi l i ty and use, no statu-
tory or management program relating
to groundwater qualitY is being
proposed. However, in view of the
high utilization of groundwater and
the potential for degradation of
quality, the Commission is asking
for a legislative mandate for the
Department to prepaxe a Comprehen-
sive Groundwater Protection Strate-
gy. This strategY would be used to
guide development of futur€ ground-
water programs.

1V



1 .0  In t roduc t ion

1. .  I  The Ma ndate
This Water Plan was prepared in di-
rect response to a mandate from the
1982 Genera l  Assembly .

The mandate is stated i_n Iowa Code
Sect ions  4558.262 and 4558.263.

I t  is the pol icy of the state to
correlate and vest the powers of
the state in a single agency, the
department, with the duty and au-
thori ty to assess the water needs
of  a l l  water  users  a t  f i ve-year
intervals for the twenty years
beginning January 1, 1985, and
e n d i n g  D e c e m b e r  3 1 ,  2 O O 4 . . . a n d
prepare a general  plan of water
a l loca t ion  in  th is  s ta te  cons id -
ering the quantity and quality of
water resources avai lable in this
state designed to meet the spe-
c i f i c  needs  o f  the  water  users .

The Water,  Air  and Waste Management
Commission was instructed to pre-
sent the results of this planning
e f f o r t  b y  S e c t i o n  4 5 5 B . 2 6 3 ( 1 ) a  o f
the fowa Code.

Not later than January 15, 1985,
the commission sha1l del iver to
the secretary of the senate and
the chief c lerk of the house
ident ical  bi l ls enact ing a gener-
a1  p lan  o f  water  a l loca t ion  pr i -
o r i t ies  fo r  th is  s ta te ,  cons ider -
ing the types of water resources
avai lable in the state and the
water needs of al l  types of water
users  in  th is  s ta te ,  w i th  a  rec-
ommendati-on on the most effective
means of implementation of the
p lan .

1 .2  Ob jec t i ves
The goal  of  the p lanning ef for t  is
to present  a water  p lan and pro-
posed  l eg i s l a t i on  t o  t he  Leg i s l a -
ture in  January 1985 as d i rected by
the above mandate.

Several  speci f ic  object ives are en-
compassed by th is  goa1.

1.  Descr ibe and del ineate the
overal l  avai labi l i ty  and qual i -
ty of surface vyater and ground-
water  in  Iowa.

2.  Ident i fy  and est imate present
and pro jected water  use by in-
d iv idual  user  groups (Est imated
water use by county for the
year 2005 j-s shown in Figure
1 ) .

3 .  P repa re  a  wa te r  a l l oca t i on  p lan
which considers avai labi l i ty ,
use ,  and  p ro jec ted  need .

4.  Propose a p lan of  implementa-
t i on .

These shor t - term goals should be
sat is f ied wi th the del ivery of  th is
State Water  Plan and proposed leg-
i s l a t i on  t o  t he  1985  Genera l  Assem-
b1v.

Long-term goals are not  c lear ly
s ta ted  by  t he  1982  l eg i s l a t i ve  man-
date,  but  Chapter  4558 does in-
st ruct  the Department  that ,  " the

o rde r l y  deve lopmen t ,  w i se  use ,  p ro -
tect ion,  and conservat ion of  the
water  resources.  .  .  is  of  paramount
importance.  t t  

Consequent ly ,  several
longer term object ives re lat ing to



Projected Total lYater Use in 2005

! o 0 o  -  l o , 0 0 o
r 0 . o 0 o  -  a o , o 0 0

3. Updat ing project ions of need
and use by each grouP and re-
gion of the state on that
schedule indicated in Section
4558.262 o f  the  Code.

Continued research and recom-
mendations for coping with
quality changes in both surface
water and groundwater.

Investigating regional Problems
of water avai labi l i ty and qual-
ity, with recommendations for
state act ion or assistance.

4 .

5 .

r77m)  \ r33  rH^r  2 !oo  NI  2 roo  -  6000
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Figure 1. Projected Water Use by County in the Year 2005'

managing the waters of the state
are also recognized.

1. Implementat ion of the water a1-
locat ion system or other statu-
tory changes adoPted bY the
1985 Leg is la tu re .

2. Further investigations and rec-
ommendations for action to re-
spond to issues raised bY this
planning effort but not taken
forward for legislat ive act ion
at this t ime.
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2 . 0  A p p r o a c h  o f t he  P lann ing  E f f o r t

1 .

2 .1  Coord ina t ion
The Department and Commission have
sought input from the public, other
agencies, and user and interest

during each of its monthly
meetings since September 1983.
The Commission has been act ive-
ly involved in reviewingr pr€-
paring and deciding on the con-
tent and approach of the Plan.

4 .  News le t te r  and Press  Re leases .
Publ ic i ty about the plan has
been released through a var iety
of newsletter art ic les and
p r e s s  r e l e a s e s .

5. Presentat ions and Meetings.
Department staff have made
formal and informal presen-
tat ions on the Water Plan to
numerous groups throughout the
p lann ing  e f fo r t .

6.  Media. Numerous newspaper ar-
t ic les, and radio and televi-
sion interviews have been pre-
sented with the cooperat ion of
the Department.  Addit ional ly,
a 30-minute f i lm was prepared
and aired by ISU Extension on
the Water Plan as part  of  i ts
t t l i feForce t t  ser ies .

2 . 2  Q u a n t i t a t i v e  A n a l y s i s
The pr imary focus of the legisla-
tive mandate was the quantitative
aspec ts  o f  the  s ta te rs  water  re -
sources. Plan development was di-
rected to, "consider( ing) the types
of water resources avai lable and

groups during the
the Water Plan.
have included the

preparat ion of
Specif ic act ions

fo l low ing .

Publ ic Meetings. Nine publ ic
meetings were conducted across
the state to sol ic i t  input on
the Water Plan and the Water
Resource Issues in Iowa report
re leased in  October  1984.
After considering this input,
another public meeting to ob-
tain comment on these proposals
was conducted in Des Moines.
The location and schedule of
these meetings are l isted on
Tab le  1 .

Technical  Advisory Committee.
In early 1983 a 15-member Water
Plan Technical Advisory Commit-
tee  was fo rmed (See Tab le  2 ) .
Composed of several  user and
interest groups, the Commit-
teers  goa l  was  to  in fo rm these
groups and their constituents
of the Department 's approach
and actions in developing the
Water P1an, and to act ively so-
l ic i t  their  input.  Publ ic
meetings occurred bi-monthly in
1983 and monthly in 1984 as an-
nounced in the Departmentrs
news le t te r .

Commission Presentat ions .
Status reports have been pro-
vided to the Water, Air and
Waste Management Commission

2 .

3 .
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Tab le  1 Location and Date of FotmaL Public
Meetings to Obtain Input on the Water
P lan .

Des Moines
Spencer
Sioux City
Counci l  Bluffs
Mason City
Cedar Rapids
West Union
Muscatine
Centervi l le
Des Moines

October  31 ,  1984
November 1
November 2
November 5
November 7
November 8
November 9
November 14
November 15
December 3t't

*Meeting was conducted to receive
proposals adopted by Water, Air
ment Commission on Novembex 20,

comment on draft
and Waste Manage-
L984.

Tab le  2 . The Fifteen Members of the Water Plan Technical
Advisory Committee.

American Water Works Association
Association of Business and Industry
Iowa Associat ion of Municipal  Ut i l i t ies
Iowa Catt leman's Associat ion
Iowa Development Commission
Iowa Farm Bureau
Iowa Fertj-]-i 'zer and Chemical Association
Iowa Irr igat ion Associat ion
Iowa Pork Producers
Iowa Rural Water Associat ion
Iowa Uti l i ty Associat ion
Iowa Water Wel l  Associat ion
Izaak Walton League
League of Iowa Municipalities
Sierra Club

Leon Lamer
Jack Soener
Dean Johnson
Maynard Jayne
Jim Chupp
Ted Yanecek
Winton Etchen
Robert McFarland
James Meyer
Gary Wil l iams
Jack Clark
Larry Shilhanek
Roy Overton, M.D.
Robert Harpster
Dennis Downing



the water needs of al l  types of
water  users . t t  Add i t iona l l y ,  the
prior i ty al locat ion system should
be based on the findings of this
quant i tat ive analysis.  Therefore,
the Department expended consider-
able effort  in ident i fy ing and as-
sessing the resource i .n terms of
both avai labi l i ty and use.

The assessment of water avai labi l i -
ty ident i f ied the amount,  qual i ty
and long-term dependability of both
surface and groundwaters. In con-
duct ing this assessment the Depart-
ment rel ied upon, and was assisted
by, other state and federal  natural
resource agencies. Pr incipal among
these were the Iowa Geological  Sur-
vey  ( IGS)  and the  U.S.  Geo log ica l
Survey  (USGS) .  Prev ious ly  co1-
lected data and analyses from these
research and investigative agencies
formed the core of the avai labi l i ty
assessment .

The water avai labi lJ-ty assessment
examined several  specif ic topics.

1. The locat ion, watershed charac-
ter ist icsr average and extreme
flows, and rel iabi l i ty of  the
s ta te ts  r i -vers  and s t reams.

2. Avai labi l i ty of  water from
standing water bodies, includ-
ing both natural lakes and im-
poundments, the latter ranging
from farm ponds to the large
federal  reservoirs.

3. The effect of  precipi tat ion,
and especial ly extended
droughts, upon water rel iabi l i -
t y .

4.  The potent ial  for increasing
sur face  water  re l iab i l i t y ,  o r
supplementing the amount avail-
ab1e, through the construction
of impoundments.

5. The location and productivity
of major groundwater aquifer

systems, ranging from near-sur-
face sand and gravel glacial
and al luvial  deposits to deeper
sandstone and l imestone bedrock
layers .

6. The qual i ty of water avai lable
from groundwater sources, in-
cluding natural  character is-
t i cs ,  as  we l l  as  po ten t ia l  fo r
contamination by human activi-
t i e s .

7. Long-term trends in groundwater
levels due to histor ic use, and
the potent ial  to support  con-
t inued use at exist ing or high-
er rates of withdrawal.

8. The interconnect ion and rela-
tionship of surface and ground-
waters ,  espec ia l l y  a long r i ver
systems and near bedrock out-
c rops .

9. Regional and local dj . f ferences
in avai labi l i ty and qual i ty.

10 .  Ex is t ing  and pro jec ted  1eve ls
o f  u t i l i za t ion .

The water avai labi l i ty assessment
analyzed specif ic aspects of the
resource rather than being a pre-
sentat ion of data and f igures from
previous reports.

Water use i-n Iowa was examined both
in terms of present use and pro-
jec ted  needs.  Water  use  in  the
state was divided into several
broad user groups.

1 .  Mun ic ipa l
2. Regional rural  water systems
3.  Pr iva te  se l f -supp l ied  sys tems
4. Livestock
5.  I r r iga t ion
6. Industry
7. Power generatJ-on

Data on histor ic and exist ing water
use were col lected for each of
these c lasses .  Data  were  ob ta ined



from Department files and Permits
and many of the user grouPs. Where
direct use data did not exist ,
demographic, revenue or production
data were used to estimate ftrater
demand. Projections of future use
were developed using current infor-
mation, then considering a variety
of factors. Such water use Predic-
tions were often made with the as-
sistance of other grouPs such as
Iowa State UniversitY and the Of-
fice for Planning and Programming.

Water use project ions were made for
each of the above grouPs fo:r the
next twenty Years, or to the Year
2005 (see F igure  2) .  Ac tua l  da ta
were presented on a county-by-coun-
ty  bas is  (see F igure  3) .  Pro jec-
tions were done on five Year incre-
ments .

Water use and availability were ex-
amined together in order to identi-
fy Lf arry axea of the state or tYPe
of use was having more of an effect
on one source than another. This
analysis was used in Part as a
basis for develoPing the PrioritY
al locat ion system.

2 . 3  I s s u e  l d e n t i f i c a t i o n
a n d  A n a l y s i s
Concurrent with the quantitative
analyses of water availability and
use were act ions to ident i fy issues
related to the mandate given bY the
Leg is la tu re .

The primary focus of this Process
was towards the develoPment of a
pr ior i ty al locat ion system as spe-
ci f ical ly ident i f ied in Sect ions
455B.262 and 263 of the Code. How-
everr input from staff ,  the Commis-
sion, the Technical AdvisorY Com-
mittee, and the Public indicated

that such a water planning effort
also needed to at least ident i fY
( i f  not seek resolut ion of)  other
existing problems or emerging is-
sues. Whi le staff  PlaYed the keY
role in ident i fy ing such toPics'
these were only carried forward in
the planning effort after consulta-
tion, input or approval from the
Committee or Commission. Several
such topics were included in the
planning effort uP to the Point of
including them in the Water Re-
source Issues in Iowa rePort for
publ ic discussion. This was done
knowing that final resolution or
action would not immediately occur
as a result of this examination or
d iscuss ion .

The primary issues carried forward
at this time are those quantitative
issues relat i -ng to avai labi l i tY,
use, and al locat ion, Part icular lY
in times of shortage (droughts) or
competi t ion (see Figure 4).  T?tese
are discussed in more detai l  and
with recommendations for action in
Chapter 5. However, other measures
relating to the continued use and
rel iabi l i ty of  the water resources
of the state are also addressed in
more detai l  at  this t ime. These
include conservation, imProving
daily management, and actions to
protect qual i tY.

A11 of the issues ident i f ied and
examined in this Process are Pre-
sented in Chapter 4. These are
categorized into three broad
groups; quantitY, qualitY, and in-
te rs ta te  i ssues .
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Contested Water Use Permits

Figure 4. Location of Contested Water Rights Perrnits'

2.4 Resul ts
The mandate from the Legislature
resulted in a thorough examination
of water availabilitY and use in
the state. Based on this assess-
ment, the continued use and manage-
ment of the resource was better
defined, including the proposal of
var ious steps towards more eff i -
cient use, improved dailY m€rnage-
ment, and the prioritY allocation
of water during a shortage. Fur-
ther, several issues have been
identified under the larger frame-
work of resource management, in-
cluding other quantitY, as well as
quality and interstate issues.
Specific recommendations made at
this time are generallY related to
quantity.

In order to arrive at the Present
recommendations' and to support its
conclusions, the DePartment has
prepared other reports prior to the

State Water Plan. These have in-
cluded three technical reference
documents, as well as the rePort
entitled Water Resource Issues in
Iowa which identified and discussed
problems and issues

A Primer on Iowars Water,  a
brief introductory overview of
basic hydrologic facts and con-
cepts as related to Iowa.

Water Availability in Iowa, a
technical report reviewing sur-
face and groundwater availabil-
i ty-

3. l {ater Use in Iowa, a technieal
presentreport reviewing both

and future water use.

1 .

2 .

Water Resource Issues in Iowa
(previously referred to as The
Draft  Water Plan),  a Presenta-
tion of various water maoage-
ment problems and Potential a
ternatives for future action.

lqt{*"

4 .



The statements and conclusions in
the Water Resource fssues iq Iowa
report were supported by the three
technical  reference documents. Is-
sues identified in that report were
reviewed by the public and the Com-
mission. Selected issues are being
taken forward with specific recom-
mendations within this report, the
State Water Plan.



3 . O  H i s t o r i c  B a c k g r o u n d

3 . 1  H i s t o r y  o f  W a t e r
L a w  i n  l o w a
I owa ts  p resen t  wa te r  resou rces  man-
agement (or  regulatory)  program
does not  so much ref lect  a h igh de-
gree of  p lanning as i t  does a con-
se rva t i ve  1eve1  o f  r eac t i on  t o  c i r -
cumstance.  Planning of  and by i t -
se l f  has  been  ra re .  The  resu l t i ng
programs have general ly  been wel l
implemented wi th in the l imi ts  of
the law and the abi l i ty  to  respond
to federal  and other  leg is lat ive
act ions over  the years.

The present  water  r ights program is
a ref lect ion of  act ions taken in
response  to  c l ima t i c  even ts .
Vagar ies of  weather  have been the
major  impetus for  most  decis ions
and resul t ing act ions.  F looding
has been accompanied by subsequent
decis ions on f lood p la in manage-
ment ,  f lood contro l  and dra inage
p ro jec t s .  D rough ts  have  e l i c i t ed
act ion to e i ther  in i t ia te or  in-
crease the leve1 of  regulat ion con-
t ro l l i ng  wa te r  w i t hd rawa ls ,  d i ve r -
s i ons ,  and  s to rage .

On the average Iowa is  for tunate to
rece i ve  su f f i c i en t  p rec ip i t a t i on  t o
produce bount i fu l  crops,  susta in
st reamf lows,  and adequate ly  re-
charge groundwater  aqui fers.  How-
ever ,  averages rare ly  ex is t  and i t
has been the deviations which have
resul ted in  most  of  the water
ava i l ab i l i t y  p rob lems  i n  t he  pas t .

The present  regulatory programs are
not  desi -gned to protect  the average
condi t ion,  but  to  prov ide for  min i -
mum acceptable condi t ions dur ing
droughts. (This may change in the
future because increased demand,

decreased avai labi l i ty  due to qual -

i ty  changes,  and resul t ing compet i -
t ion may cause avai labi l i ty  prob-

lems at a greater frequencY than
past  droughts.  )

Decis ions on water  avai labi l i ty  and
use in the past  have been predi -

cated on a recent  drought .  The
d rough ts  o f  t he  1930 ' s  resu l t ed  i n
the format ion of  the Iowa State
Planning Board which recommended in
1935  tha t ,  

" I t  wou ld  seem w ise  to
provide regulatory legis lat ion
which would g ive domest ic  suppl ies
precedence over  industr i -a l  and a i r
condi t ion ing ut i l izat i lon."  How-
ever ,  no legi -s lat ive act ion was
taken .

The Iowa Natura l  Resources Counci l

was formed in 1949 in response to

extensive f looding problems.  No
authority was provided regarding
water  wi thdrawal  and use.

Droughts in  1955 and 1956 were the
th i rd and f i f th  dr iest  years in  the
s ta te rs  h i s to ry .  The  Leg i s l a tu re
responded by forming an lowa StudY

Commit tee on Water  Rights and
Drainage Laws.  Among other  i tems,
the commit tee was d i rected to make
a comprehensive study of  

t tunder-

g round  and  su r face  wa te rs . . . t he
present  and prospect ive use of  i r -
r igat i .on in  farming operat ions,
wa te r  r i gh t s ,  ex i s t i ng  l eg i s l a t i on
and  cou r t  dec i s i ons . t t

The commit tee submit ted i ts  repor t
to the Legis lature in  December
1955.  The repor t  conta ined a sum-
mary  desc r i p t i on  o f  I owa ' s  wa te r
resources and water  problems,  and
proposed the establ ishment  of  a

1 0



permit  system for al locat ing water.
The legislation became 1aw on May
1 6 ,  1 9 5 7 .

The 1957 legislat ion was the start
of Iowats water resource management
program, and the 1957 legislat ion
has stood as the cornerstone for
all withdrawal and use regulatory
act ions since then. The 1957 leg-
is lat ion, of ten referred to as the
Iowa Water Law, was pointed towards
the control and regulation of large
water users. At the t ime i t  was a
bold move, and not without contro-
versy, yet the bi l l  passed the Leg-
is lature without a dissent ing vote.

Major actions and concepts embodied
in the bi l l  included the fol lowing.

1. Waters in Iowa were declared
the wealth of the people of the
state. Chapter 4558 reads,
"Water occurring in any basin
or EIny watercourse, or other
natural body of water of the

state, is hereby declared to be
public r^raters and public wealth
of the people of the state of
Iowa.  

t t

Permit  system establ ished. New
users wishing to use more than
5,000 ga l lons  per  day  were  re -
quired to obtain a permit from
the Natural  Resources Counci l
( s e e  F i g u r e  5 ) .

Some uses nonregulated. Ordi-
nary domest ic and l ivestock,
some municipal ,  industr ial  and
border r iver users were not
regulated by the statute.

Establ ished protected stream
f1ows. The statute provided
that minimum stream flows be
establ ished to protect f ish and
wi ld1 i fe ,  recrea t ion ,  water
qual i ty,  and other users. Iowa
was a pioneering state in this
respect and recognition of
these needs continues to be a

2 .

3 .

4 .
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dist inguishing mark of  the Iowa
Water  Law.

5 .  Dec la red  p r i nc ip les  and  po l i -

c i es  o f  bene f i c i a l  use .  The
Council was given the mandate
to protect  the publ ic  in terest
by apply ing the test  of  benef i -
cial use to any neI^/ request for

water .  This  htas a more r igor-
ous requirement than the Previ-
ous r ipar ian 1aw requj- r ing
t t r easonab leness t t  o f  use .

No s igni f icant  changes in the Iowa

Water  Law occurred unt i l  1977,  and

then only in  response to events
surrounding a severe drought .  Sev-

eral minor amendments were made to

the statute,  most  of  which were d i -

rected towards st reaml in ing the
permi t  rev iew process.  The most

s igni f icant  amendment was one l im-

i t ing new i r r igat ion permi ts  to one
year rather  than ten Years l ike a l l

o ther  permi ts .  This  act ion was
p robab l y  t he  resu l t  o f  l eg i s l a t i on
int roduced that  same Year which
would have banned addi t ional  i r r i -
gat ion in  the state.  (The one Year
permj-t peri-od was changed back to

ten  yea rs  i n  1982 .  )

The  fo l l ow ing  yea r ,  1978 ,  was  no te -

worthy in  that  the Natura l  Re-
sources Counci l  prePared and sent

to the Legis lature a broad water
p lan  en t i t l ed  Wa te r  P lan  78 .  A1 -

though the plan was reviewed bY

tha t  sess ion ,  no  ac t i on  was  taken .

The most recent changes in water
use statutes occurred wi th the !982

legis lat ion.  Two highl ights in-

c lude the fo l lowing.

1 .  Department  of  Water ,  A j - r  and

Waste Management Created.  The

Department  of  Envi ronmental

Qual i ty  and the Natura l  Re-
sources Counci l  were merged.

2. Water Plan Mandate. The Pre-

3 . 2  P r e s e n t  P r o g r a m s
Water resources management is  pre-

sent ly  centered at  the state level

wi th in the Department  of  Water ,  Ai r

and Waste Management.  Three broad

areas are re lated to water  re-

s o u r c e s .

1 .  Wa te r  r i gh t s
2 .  Wa te r  qua l i t y
3.  F lood p la in management

Iowa Code Chapter  4558 provides

both the authority and direction to

the agency.  Under th is  s tatute the

Department  has promulgated speci f ic

ru les wi th in the Iowa Adminis t ra-
t ive Code (Part  900)  to guide the

agency and publ ic  on a dai lY basis .

Several  other  s tate agencies are

also involved wi th water  resource

decis ions and informat ion.

1.  Iowa Geological  SurveY
2.  Department  of  Soi l  Conservat ion
3.  Conservat ion Commission
4.  Department  of  Agr icu l ture
5.  Univers i ty  Hygienic Laboratory
6.  Department  of  TransPortat ion
7 .  Depa r tmen t  o f  Hea l t h
8.  Iowa Commerce Commission
9 .  O f f i ce  f o r  P lann ing  and  P ro -

gramming
10.  Iowa Development  Commission

State-supported univers i t ies are

also involved in water  resource-re-
lated research and technical  appl i -

ca t i ons .  Spec i f i c  g rouPs  o f  no te

inc lude Iowa State Univers i tY Ex-

tension and the Iowa State Water

Resources Research Inst i tu te
( rswRRr) .

Local ent i t ies also implement soi l
and water resource Programs in
Iowa.  The s ta te 's  100 so i l  conser -
vat ion distr icts implement programs
that have soi l  conservat ion as
their  pr imary object ive, but also
provide benef i ts to water qual i ty.

sent  water
the statute

plan was mandated in
as descr ibed above.

t 2



At the river basin level resource
management programs are being de-
veloped for implemgntation by the
six conservzlncy districts of the
state. Both of these groups re-
ceive technical and financial sup-
port from the state Department of
Soil Conservation.

Federal level water resource activ-
ities in Iowa are centered in four
agencies.

1. Army Corps of Engineers
2. UsDl--Geological  Survey
3. USDA--Soi l  Conservat ion Service
4. Environmental Protection

Agency

13



4 . O  I s s u e s  a n d A l te rna t i ves  Exa  m ined

Input from the Commission, Techni-
cal  Advisory Committee, the Publ ic
and staff identified several water
resource problems or issues. TheY
addressed both the Legislature's
assigned issue of pr ior i ty al loca-
t ion, as wel l  as other exist ing
problems or emerging issues that
may need to be resolved in the fu-
ture. A11 of these toPics were di-
vided into three broad areas; quan-
t i ty,  qual i ty,  and interstate.

In examining these problems and is-
sues, the Department further ident-
i f ied potent ial  al ternat ives for
future consideration and action.
These alternatives t^Iere neither all
inclusive nor mutually exclusive.
More than one alternative maY be
feasible (or necessary) to ade-
quately cope with a Problem. Both
the issues and alternatives were
presented in the Water Resource Is-
sues in Iowa report released bY the
Commission in October,  1984. This
report was the basis for further
discussion with the public and in-
terested groups at the nine Public
meetings conducted in November,
1 9 8 4 .

The Water Resource Issues in Iowa
report  serves several  object ives,
including:

1. Ident i f ies exist ing problems or
emerging issues

2. Proposes potent ial  al ternat ive
actions

3. St imulated discussion bY Pub-
l ic,  staff  and Commission

4. Serves as the technical and

pol icy
Water

basis for the State
Plan report .

5. Can serve as a guide for future
actions bY the DePartment.

Based on public discussion and the
input received from al l  Part ies,
the staff and Commission determined
what issues were to be further ad-
dressed and taken forward to the
Legisl-ature during the 1985 ses-
sion. Chief among these toPics was
a pr ior i ty al locat ion sYstem; how-
ever,  several  other related i tems
are also being carried forward as
specif ic proposals.  Most proposals
being presented for action relate
to water quant i ty--al locat ion, com-
pensat ion for interference, conser-
vat ion, etc.  There are other Pro-
posals that deal with interstate
and qual i ty. issues, including the
requirement for permits for border
river withdrawals and a ProPosal
for development of a groundwater
protect ion strategY.

The fol lowing sect ions br ief ly out-
line the major issues addressed in
the Water Resource Issues in Iowa
and alternatives presented for pub-
l ic discussion. The selected al-
ternatives and specific proposals
for adoption and implementation at
this time are presented in ChaPter
5. (Al ternat ives which are total l
or partiallY embodied bY the Pro-
posed legislation are marked with
an as ter isk  ( * ) .  )

14



4 . 1  Q u a n t i t y
a n d  I s s u e s

Prob lems

Prior i ty Al locat ion

The major quantity issue presented
in the Water Resource Issues in
Iowa report was that of priority
al locat ion. That ear l ier report
presented several  al ternat ives,
ranging from a very structured sys-
tem that would be implemented on a
dai ly basis for al l  users (both
regulated and non-regulated) to
that of an unstructured system
not pr ior i t iz ing users. Several
structured priority systems were
presented, placing various user
groups at different levels in the
prior i ty l ist .  Addit ional ly,  other
modifications of these two extremes
were suggested, including charging
for water (or increasing permit
fees) to a pr ior i ty al locat ion sys-
tem only implemented during severe
shortages. The lat ter al ternat ive
is that one proposed in Chapter 5.

Groundwater Availability

A large percentage of the water
withdrawn and used in Iowa orgi-
nates from groundwater sources (see
Figure 6).  I ts cont inued avai l -
ability in the face of increasing
demands and declining water levels
was examined both in terms of
statewide management strategies, as
well as how to cope with local or
regional changes in availability.

Al ternat ives suggested for a state-
wide management approach included:

1. Maintain the level of manage-
ment at the status quo.

2. Expand research and nonitoring.

3. Develop an overall groundwater
Pol icY. r !

4. Develop and implement local
mELnagement programs.

Municipol Systems using &ound Woter

Figure 6. Location of Municipal Water Supplies Utilizing Groundwater Sources.
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Options for ensuring continued 1o-
ca1 or  regional  avai labi l i ty  f rom a
speci f ic  groundwater  source in-
c luded the fo l lowing.

1.  Mainta in the status quo wi th
respec t  t o  con t ro l  o f  use . t l

2 .  Es tab l i sh  
" sa fe  y i e l d "  l eve l s

and l imi t  deplet ion.

3 .  Es tab l i sh  
t t sa fe  y i e l d "  l eve1s

and prohib i t  deplet ion.

Groundwater Competit ion

Competit ion for groundwater was ex-
amined f rom two aspects;  s teps to
prevent interference between two
we1ls drawing f rom the same source,
and the need for compensation when
one user  loses access due to in ter-
f e rence  ( see  F igu re  7 ) .

Al ternat ives examined to prevent  or
min imize the potent ia l  for  in ter-
ference inc luded:

1. Maintain the status quo, in-
cluding the present permit  re-
view program.*

2. Prohibit new erithdrawals in
areas where interference is ex-
pec ted .

3. Require more detai led invest i -
gations by new large applica-
t ions for withdrawals.

4. Condit ion new and exist ing per-
mits to a certain withdrawal
r a t e .

5. Set local groundwater deplet ion
l i m i t s .

Alternat ives for  act ion when inter-
ference does occur included the
fo l l ow ing .

1.  No act ion,  mainta in the status
quo with no statutory provision
for  compensat ion.

d

The Additive Effect of Ttro
Source, and the Potent ial
D e c l i n e .

We11s Drawing Water From the Same
for Wel l  Interference as Water Levels

F igure  7 .



2. Provide complete compensat ion.

3. Provide for part ial  compensa-
t i o n .  *

A1luvia1 Water Management

A signi f icant port ion of the
groundwater ut i l ized in Iowa is
withdrawn from al luvial  aquifers.
These are the shal low sand and
grave l  depos i ts  a long the  s ta te rs
r ivers and streams. Because of the
widespread use of this type of
source and relat ionship with sur-
face stream f low, management of
this specif ic groundwater source
was examined separately.

Alternatives for future management
act ions relat ing to a1luvia1 aqui-
fers included the fol lowing.

1. Maintain the level of  manage-
ment at the status quo.

2. Re-examine and adjust protected
streamflow levels for adjacent
s t reams.

3 .  Res t r i "c t  o r  reduce water  a l lo -
ca t ion  f rom a1 luv ia l  sources .

4. Establ ish 1oca1 groundwater
management distr icts.

5. fncrease management of i r r iga-
t ion (which is the major with-
drawal from aI luvi .a1 sources in
many par ts  o f  Iowa) .

6 .  Es tab l i sh  water  use  pr io r i t ies
for cutt ing off  use during a
drought . *

Because of the proximity of a1Iuvi-
a1 aquifers to the surface and thus
the high potential for contamina-
t ion, i t  was also suggested that
the state may seek to restr ict  cer-
tain act iv i t ies in the f lood plain
that may cause contamination of an
a1luvia1 aquifer.

Surface Water  Avai labi l i ty

Surface water  avai labi l i ty  problems
usua l l y  a r i se  due  to  t he  va r i ab i l i -
ty  of  d ischarge in sur face st reams.
The object ive of  many programs is
to increase or  mainta in a cer ta in
f l ow  i n  su r face  s t reams .  The  a l -
ternat ives presented in the Water
Resource Issues in  Iowa r"por t  i t t -
c l uded :

1.  Mainta in the status quo,  wi th
resul t ing natura l  var iat ions in
st reamf low,  inc luding f looding
and cessat ion of  f1ow.

2 .  Ad jus t  p ro tec ted  f l ow  l eve l s .

3.  Develop storage impoundments.

f r r igat ion

Ir r igat ion has been the source of
much d iscussi -on and is  of ten the
source of  controversy and compet i -
t ion 1ocal ly  when i t  is  in t roduced
as a new large withdrawal among
o the r  ex i s t i - ng  uses .  The re fo re ,
c lose at tent ion was g iven to pos-
s ib le a l ternat ive act ions that  mav
need to be taken at  some future
t ime to more c losely manage i_rr iga-
t i on  j - n  I owa  ( see  F igu re  8 ) .

Al ternat ives presented inc luded:

1 .  Ma in ta in  t he  s ta tus  quo ,  a l l ow-
ing and regulating irrigation
through the permi t  process.*

Ban  a l l  i r r i ga t i on .

Prohib i t  any new i r r igat ion.

4. Prohibi t  new irr igat ion along
inter ior streams or from cer-
ta in  g lac ia l  depos i ts .

5. Prohibi t  i r r igat ion from deep
bedrock  aqu i fe rs .

6. Encourage or require more eff i -
c ient i r r igat ion.: t

2 .
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7. Give preference to i rr igat ion
of non-tradit ional crops.*

8. Establ ish local or regional
m€Lnagement districts .

Rural Water Systems

Regional rural water systems which
have developed since 1970 serve an
increasing number of rural Iowans.
Water Resource Issues in Iowa exam-
ined the expansion of these systems
and suggested two items for further
consideration by the state.

1. Examine appropriate construc-
tion and operation standards.

2. Conduct more detai led studies
of expansion and possible water
sources, and potential con-
f l icts with other withdrawals.

Rural water system funding was also
described noting several funding
options suggested by others.

Water Conservation

While conservation was not pre-
sented as a single source solut ion
to problems of competition and
shortage, it was identified as a
necessary feature in any overall
management scheme. Specific op-
tions presented for discussion in-
cluded:

1. Maintain the status quo.

2. Information and educati-on pro-
grams.

3. Require conservation in new
construct ion.

4. Require retrofitting with
conservation devices.

Change water rates or the
structure.

' ll ,
3:

Charge for water
permits based on

a l l oc
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water alLocated.

Increase priority due to con-
servat ion.

Al low t tgr"y watertr  systems.

9. Adopt state surcharge or tax on
al l  regulated water use.

Drought Contingency Planning

The staters most ser ious and wide-
spread water problems occur during
periodic severe droughts. In an
effort  to ei ther plan for or at-
tempt to mi.tigate the effects of
these droughts, several options
were presented.

1. Maintain the status quo.

2. Pr.epare statewide emergency re-
sponse for severe droughts.

3. Prepare a state-coordinated
emergency response for local
droughts or loss of supply.

4. Adopt a regulatory framework
for allocating r{ater during
droughts.rr

5. Long-term planning and preven-
t ion measures.

6. Financial  assistance to commu-
nities and others plagued by
probl-ems.

Hydropower

Hydropower was once a major pro-
vider of mechanical and electrical
por{rer in the state. Although its
importance has decreased, recent
interest may result in the addition
pf several  smal l  generat ing faci l i -
ties at existing impoundments or
low-head dams.

of the alternatives presented
either updating or

streamlining the regulatory pro-
cess, and included the fol lowing.

Maintain the present statutes
and programs.

El iminate al l  state permits.

Eliminate Chapter 469 ot ttre
Iowa Code.

Eliminate Chapter 109 of the
fowa Code.

Combine Chapters 459, 109 and
111 into 4458.

5. Change priority where qrater is
s to red .

Water Resources Research and Data
Management

Many needs have been identified by
the water planning effort that re-
late to what is knom about the
quant i ty and qual i ty of the statefs
hrater resources. Addit ional ly,
other needs were identified that
related to how the state co1lects,
stores and utilizes the information
that is avai lable.

Specific information and research
needs identified include:

1. Develop a better understanding
of groundwater and surface
water relat ionships.

2. Locate new sources of water.

Improve overall knowledge and
ability to manage groundwater.

Collect more comprehensive
water use data.

Additional groundwater level,
hydraulic and quality data.

Determine impact of contami-
nants.

1 .
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7 . Identify extent of contaminant
sources and magnitude of prob-
lem.

Determine factors affecting
contaminant movement.

Determine alternative methods
for managing contaminants.

Data management needs identified
include:

1. CentraLize water resources data
and computer support.

2.  Increase water resources data
interface with federal agen-
c i e s .

3 .  Inc rease un ivers i t ies r  ro les .

4 .2  Qua l i t y  P rob lems
a n d  I s s u e s
Groundwater Protection Issues

Groundwater quality protection was
addressed in terms of several Po-
tential sources of contamination
that occur in the state. These
sources are Listed below along with
selected alternative actions that
were proposed in the Water Resource
Issues in 19144 report.

1.  Leaching of ni t rates and Pest i-
c ides

More efficient use of agxL'
cultural fexti-lLzers and
chemicals

Limiting fextiLi,zer applica-
tion rates and prohibiting
most soluble pest ic ides

Continued and intensified re-
search

2. Sinkholes

- Reduce surface runoff into
sinkholes

- Reduce level of contaminants
in runoff entering sinAholes

- Information and education

3. Agricul tural  drainage wel ls
(aDl{)

8 .

9 .

Prohibit

Prohibit
ADWi s

Sea l  a l l

ADW restoration

surface runoff into

ADW's

4. Land disposal of  wastes

More restr ict ive control

Seek reduction in amount of
waste to be disposed

- Locate old disposal s i tes and
seek remedial actions

Product storage

- Develop design or operational
standards

5. Well construction and abandon-
ment

- Stricter enforcement of non-
public well standards

- Cert i f icat ion of wel l  dr i l -
lerstt

- Require permits for all new
wel ls

- Register al l  exisi t ing wel1s

Surface Water Quality

Many existing programs muuraged by
the Department, the DePartment of
Soil Conservation and other groups
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address surface water quality. The
Water Resource Issues in Iowa re-
port examined these programs in
four areas and suggested alterna-
t ives for possible act ion. These
four areas and selected alterna-
t ives are l isted below.

1. Munieipal point source dis-
charges

- Extend federal construction
grants program

- Provide additional state as-
sistance

- Allow alternative treatment
methods

2. Industr ial  point source dis-
charges

- Require recycling

- Prohibi.t discharge of syn-
thetic toxic compounds

- Charge industries based on
the pollutants discharged

3. Agricul tural  point source dis-
charges

- Develop alternative progr€rms
for small operators

- Require licensing and in-
spection of large operations

4. Agricultural nonpoint dis-
charges

- Target specific geographic
areas for treatment

- Provide incentives for cross-
compliance

- Establ ish runoff  l imits

- Increase funding for present
programs

4 .3  In te rs ta te  I ssues
Bordered by the Mississippi and
Missouri  Rivers, Iowa enjoys a fa-
vorable geographic and economic
position by having access to these
major water resources. These
rivers serve the state for water
supply,  t ransportat ion, recreat ion,
and f ish and wi ldl i fe purposes.

The Water Resource Issues in Iowa
report examined the two rivers sep-
arately, and identified several" is-
sues and potential alternative ac-
t ions .

Mississippi River

1. Master Plan implementat ion

2. Water supply and use

- Intrastate protect ion strate-
cy*

- Interstate compact

3. Navigation

4. Barge f leet ing

5. Fish and wi ldl i fe,  recreat ion

Missouri  River

Water availability and use, in-
terstate competi t ion

- Litigation

- Equttable apportionment by
the Supreme Court

- Congressional action

- Interstate compacts

Navigation

Fish and wi ldl i fe,  recreat ion

- Mitigate habitat loss

L .
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5 . 0  R e c o m m e n d a  t i o n s a  nd  P roposed  Imp lemen ta t i on

5 . 1  O v e r v i e w
In response to the legislat ive man-
date the Department and Commission
have prepared the Water Plan em-
bodying the character ist ics as de-
scr ibed in the Iowa Code, ChaPter
4558. This plan has examined the
waters of the state as a resource
having certain economic, social ,
and aestheti.c values necessaxy fot
the cont inued wel l -being of the
state. A pr imary object ive of the
present plan has been to examine
how the state's water shal l  cont in-
ue to be used by both regulated
( i .e . ,  la rge  users  w i thdrawing  more
than 25,000 gpd) and non-regulated
users  on  a  da i l y  bas is ,  as  we l l  as
during t imes, or in places of shor-
tage ( i .e . ,  d rought  o r  1oca l  comPe-
t i t ion).  The pr imarY quest ion to
be answered has been, ttHow do we
share the water dur ing a shortage,
or who should have pr ior i tY?"

A necesary part  of  the planning ef-
fort has been to examine other is-
sues associated with the management
o f  the  s ta te 's  waters .  The keY is -
sue in this regard is that of vrater
qual i ty,  including i ts present con-
dition, and what steps maY need to
be taken to offset any degradatj-on
or other changes that may be occur-
r ing ei ther as a result  of  water
use or other act ions. Interstate
issues have also been examined.
Both of these are ul t imatelY re-
lated to,  and can affect,  avai l -
ab i l i t y .

As a result  of  this planning effort
the Commission is proposing several
specif ic act ions by the Legislature

to ensure not only the continued
avai labi l i ty of  the water resources
of the state, but also wise dai lY
management.  These proPosals are
not based solely on technical  data
or the need to expand administra-
tive duties, but include and con-
sider the input of the Public as
represented by individuals and user
groups represent ing broad const i-
tuenc ies .

Specif ic proposals include the fo1-
lowing.

1. The need and requirement for
water conservat i-on.

A pr ior i ty  a l locat ion scheme to

be implemented in t imes of
shortage or in areas of comPe-
t i t i on .

A mechanism for  def in ing shor t -
age and competit ion, and thus a

trigger for implementing the
al locat ion scheme.

A requi rement  that  smal l
groundwater users be compen-
sated i f  the i r  access to water
is lost due to large withdraw-
a l s .

2 .

a

4 .

5.  Changes in the
bene f i c i a l  use
administration
1aw.

def in i t ion of
and the daily
of water rights

5. The development of a ground-
water protect ion strategy

Overal l  Pol icy

The proposals presented above (and
explained in later sections) embody
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a basic policy of the Department
and Commission. This policy is de-
fined by the following statements.

1. Waters of the state are to be
used for the greatest benef i t
to the most people, but also
wisely used, with qual i ty pre-
served and protected for future
generations as codified in Sec-
t i o n  4 5 5 8 . 2 6 2 .

2. Before any individual or group
should have to go without use
of water,  al l  other users
should be required to conserve.

Water for domestic use and for
the direct protection of public
health and welfare shall always
receive the highest priority.

Any scheme of priority alloca-
tion should be equitably devel-
oped, and implemented only when
and where necessary.

Exist ing benef ic ial  uses of
water should be recognized.

Any contracts entered into by
the state should remain un-
changed.

A11 large withdrawals of water
should be included in the water
rights and permit program.

Small non-regulated groundwater
users should be provided a
higher degree of protection
than what presently exists in
the event of wel l  interference.

Uti l izat ion of some water
sources may have to be re-
str icted to protect the publ ic
health and welfare.

The state should continue to
seek and protect minimum
streamflow levels for fish and
wildl i fe,  recreat ion, down-
stream users and to maintain

water qual i ty.

11. The state should take steps now
to preserve and protect lowa's
groundwater resources .

5 .2  Recommenda t i ons  f o r
M a n a g i n g  A v a i l a b i l i t y

5 .2 .1  Conserva t ion
In preparing the Water Plan, a com-
mon theme was expressed in the
question, "How do we share the
water during a shortage, or who has
prior i ty?" More simply stated,
this question raised the issue that
we real1y have two options in such
situat ions: We can ei ther share
the shortage, or someone wi l l  go
without. The approach being pro-
posed now is that we embrace the
former action through conservation
in an attempt to avoid the latter.
However,  i t  . is also real ist ic to
expect that during extreme situa-
tions one or more types of users
may need to have their use cur-
t a i l e d .

As a result of public input and
discussion, the fol lowing points
were made regarding conservation
and the implementation of any
prior i ty al locat ion scheme.

1. Before any one user or group of
users is required to halt the
withdrawal and use of water,
al l  other users should be re-
quired to take all reasonable
and proper steps to reduce the

,use and consumption of water.

2. No hrater pr ior i ty al locat ion
scheme should be adopted with-
out also authorizing the

5 .
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Department to require water
users to adoPt water conserva-
tion measures as an on-going
part  of  the users'  withdrawal
and use of water.

3. I f  al lowed the authori tY to re-
quire conservation stePs, the
Department should imPlement a
priority allocation Plan (which

may halt water use bY one or
more users) onlY after requir-
ing all other conservation
measures to be emPloYed bY a1L
types of users.

Therefore, it is recommended that
the Department be authorized and
required to have water users employ
water conservation Practices in
order to avoid having any grouP go

without water. Thus, water conser-
vation would be used in an effort
to deLay and possibly avoid imple-
mentation of a priority allocation
p lan .

Conservation can be emPloYed both
on a daily basis during normal
water availability situations, as
well as on an emergency basis due
to drought or comPetition for a
supply.  This is i lLustrated in
Table 3, and explained in more de-
tai l  below.

1. Dai ly Conservat ion. New of re-
newed permits for water with-
drawal would be required to
state what ordinary htater con-
servation measureg are or can
be taken bY the user in an ef-
fort to more efficientlY uti-
lize the water. For many users
this is alreadY occurring due
to other reasons' one of which
is economics. It would be ex-
pected that one or more of
these stated conservation mea-
sures would be imPlemented over
the l i fe of the Permit .

2. Emergency Conservation. During
an impending drought, extreme

Table 3. Level of Water Shortage Relateil to conaenetLon lleasules aad the Prlorlty

Allocatlon SYEteo.

Eydrologtc CoadLt l@ Publlc Actl.on Departle[t Actlon User Actiotr

l. Nor@l coddltlona
No shortage or
coqet l t loo

2. Iqeodlng ahortage

3. severe aholtage or
(Ene.gmcy con-
aenatlo! oot
suff lc lent to
avolal short-
fa1ls)

4. Baslog of aevere
shortage

Local petl.tiod by 25
or nore peoplet

city o! couDtY

a. Govemor'g declar-
atlon o! Depalt-
nent'a deternL-
mtlon

b. off tce of DLaaater
SenLces aetLon

trollw prLuclples and
polLcles of beaefl-
c is l  ue

Iuv€tlgatlona to ale-
ternlde scope of
probleo

Requlle energdcy
cotraeryatLon de-
surea I oeceaaary

Cooduct luv€ti8.-
tLon, lequtle emer-

Sercy cooseflatl@'
and lqle@nt prL-

orlty allocatloo
Itste[ aa treceaaary

RevLew contlnued need
of prlorlty ayste[
belng Lqlenented'
podslbly requlre
eoergency conaeFa-
tion @ly

RoutLne conaena-
t1ou

Inltlate 4ergeoqy
conaeryatloa

EDelgency coDae!-
vatLon
Stop use of
vater by ao[e
users s per the
ellocatlon plar

Res@e ame uaes
earlter !e-
strLcted
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competi t ion or other water
shortage si tuat ion, regulated
users would be required to im-
plement emergency q/ater conser-
vat ion measures. Such measures
would also be stated on any new
or renewed permits.

The greatest emphasis on conserva-
t ion would be on consumptive uses.
These are uses that withdraw the
water from a source without return-
ing i t  to the source or otherwise
making i t  avai lable for further
use. Consumptive uses include ir-
r igat ion, lawn water ing, evapora-
t ive cool ing, and industr ial  pro-
cesses in which water is lost as
part  of  the product.

Ordinary dai ly conservat ion mea-
sures would not attempt to restr ict
commerce or other benef ic ial  non-
waste fu l  uses  o f  h ra te r  (see  Sect ion
4 5 5 8 . 2 6 L ) .  G e n e r a l l y ,  e m e r g e n c y
conservat ion measures would give
users ful1 access to water at the
level necessary to maintain minimum
operat ions or service. Emergency
conservat ion would not require
c los ing  o f  indus t r ia l  fac i l i t i es ,
power plants or hal t ing of i r r iga-
t ion, but i t  may require ceasing
certain non-vi tal  water-consuming
opera t ions  o f  such fac i l i t i es .

Proposed Statutory Changes

A11 proposed statutory changes in-
dicated here and in fol lowing sec-
t ions are l imited to Chapter 4558
of the Ioura Code.

Several  changes are proposed which
would require conservation and em-
ploy it as a means to avoid the im-
plementat ion of the pr ior i ty a1lo-
cat ion scheme. These are out l i -ned
be low.

1 .  I o w a  C o d e  s e c t i o n  4 5 5 8 . 2 6 2 ( 2 ) .
Add language that would ensure
conservation rather than en-
couraging i t  as is the present

reading.

I o w a  C o d e  s e c t i o n  4 5 5 8 . 2 6 2 ( 3 ) .
S a m e  a s  4 5 5 8 . 2 6 2 ( 2 )  .

Iowa Code sec t ion  4558.265.
Amend the sect ion to include
that conservat ion is ensured
within the revj-ew and granting
of new and renewed permits.
Addit ional ly,  require that the
same permits contain provisions
out l in ing what conservat ion
steps would be taken in an
emergency to avoid i-mplementa-
t ion  o f  the  pr io r i t y  scheme.

I o w a  C o d e  s e c t i o n  4 5 5 8 . 2 6 6 .
Amend the sect ion to include
the use of emergency conserva-
t ion  be fore  the  pr io r i t y  a1 lo -
ca t ion  scheme is  used.

5 .  I o w a  C o d e  s e c t i o n  4 5 5 8 . 2 7 1 ( 2 ) .
Add language authorizing the
Department to require conserva-
t ion  measures .

5 .2 .2  P r i o r i t y  A l l oca t i on
Sys te  m
In  developing the Water  Plan the
Commission considered a wide range
o f  p r i o r i t y  a l l oca t i on  sys tems .
From a broad sense these ranged
f rom a  s t r i c t l y  s t ruc tu red  a l1oca -
t i -on system which would be imple-
mented on a day- to-day basis  in
permi t t i .ng new or  ex is t ing regu-
l a ted  use rs ,  t o  t ha t  o f  a  c l ea re r
def in i t ion of  benef ic ia l  use than
what now appears in the statute.
Input  in  developing the proposed
pr ior i ty  a l locat ion scheme and
means of  implementat ion was re-
ce i v i ed  f rom s ta f f ,  ex i s t i ng  use rs ,
t he  pub l i c ,  t he  Commiss ion ' s  Wa te r
Plan commit tee,  and the Water  Plan
Technical  Advisory Commit tee.

2 .
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As a result  of  al l  ef forts and ln-
put received to date, the Commis-
sion recommends the adoPtion of a
pr ior i ty al locat ion plan that would
clearly def ine user grouPs, and
that such a plan onlY be imPle-
mented when and where needed rather
than as part  of  the dai lY on-going
operat ions of the Department.  Such

a pr ior i ty al locat ion system would
probably only be implemented during
extreme or severe droughts (simi lar

to those Iowa exPerienced in the
1 9 3 0 ' s , l a t e  1 9 5 0 ' s  o r  l a t e
1 9 7 0 ' s ) ,  o r  i n  1 o c a l  a r e a s  d u e  t o

high utilization and comPetition
for water.  The PrinciPles and
po l ic ies  o f  benef ic ia l  use  as  now
defined in the statute should con-
t inue to be aPPlied on a dai lY
basis during those t imes of suf-
f ic ient water avai labi l i tY.

Such a structured system would only

be applied and imPlemented as war-
ranted under those conditions de-

fined in the next section which
would serve as a tr iggering mecha-
nism. Further,  water conservat ion
by al l  users (as noted above)
should f i rst  be sought in an at-
tempt to delaY the t ime at which
the pr ior i tY al locat ion sYstem is

app l ied .

The recommended pr ior i ty al locat ion
system is as fol lows, with the
highest pr ior i tY being l isted
f i r s t .

1 .  Se l f -SuPPl ied  Domest ic .  H igh-
est pr ior i tY would be given to
those smal l '  genera l lY  non- reg-
ulated sel f  -suPPlied withdraw-
als (usual lY serving rural  res-
idences and farmsteads).  These
have a l imited abi l i tY to seek
other water sources due to geo-
graphic and economic con-
s t ra in ts .  There fore ,  these
users should be Provided the
highest PrioritY in the event
that withdrawals bY anY grouP

would be curtai led or re-

s t r i c ted .

Domestic Fract ion of Regional
Rural Water and MuniciPal Svs-
tems.  Domest ic  use  o f  water
?ot t t"  preservat ion of human
l i fe and welfare is recognized
as a high pr ior i tY, and should
be establ ished as such as a
fract ion of that total  water
distr ibuted bY Publ ic water
systems. This would include
water used for human consumP-
tion and sanitation, and for
the maintenance of Publ ic safe-
t y  ( e . g . ,  f i r e  P r o t e c t i o n ) .

Livestock. Water for l ivestock
f" e"tabl ished as the next Pr i-
ority after domestic use in
recognit ion of the need to Pre-
serve life for both humane and
economic reasons.

4. Power. Water used incidental
to t t re generat ion of electr ical
power, ei ther for Process water
( e . g . ,  b o j - 1 e r  m a k e u P '  w a s t e -
I^tater treatment) or for cool ing
purposes .

5. Industr ial .  Water used bY com-
rneicial  and industr ial  faci l i -
t ies incidental  to Providing a
product or service- This in-
cludes both sel f-suPPlied as
wel l  as those users obtaining
water from Publ ic suPPlies.

6 .  Non-Trad i t iona l  I r r iga t ion .
Use of water for i r r igat ion has
been sp l i t  in to  two c lasses .
Water used for those non-tradi-
t i o n a l  c r o P s  ( i . e . ,  f r u i t ,  V e 8 -
etables and other recentlY in-
troduced croPs) are assigned a
higher prioritY than croPs tra-
di t ional ly grown in Iowa. This
has been done in an effort to'
a) support  the Governor 's Agri-
cul tural  Diversi f  icat ion Task
Force efforts at seeking new
crops for lowa, and b) to rec-
ogrrize the higher water

2 .
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requi rements of  many of  those
crops which may be grown other
than corn and soybeans.

7.  I r r igat ion of  Tradi t ional  Iowa
Crops .  These  i nc lude  beans ,
corn,  a l fa l fa  and other  crops
which have t radi t ional ly  been
raised by Iowa farmers.

8.  Recreat ion and Leisure.  This
f f i e r o f t e n
used but  not  necessary for  the
p rese rva t i on  o f  l i f e ,  t he  gen -
e ra l  we l f a re  o r  t he  s ta te ' s
economic base.  These inc lude
such uses as lawn and golf
course water ing,  car  washing,
and other inci-dental or frivo-
lous uses of  water  that  can
eas i l y  be  cu r ta i l ed .

9 .  Ou t  o f  S ta te  Expo r t .  Wa te rs
are recognized as an item of
in terstate commerce and the
state wi l l  not  hal t  such move-
ment .  However,  in t rastate uses
are recognized as being super i -
or  uses of  water  above those
which would resul t  in  the move-
ment  of  water  out  of  fowa.

Implementat ion of  the above pr ior i -
ty  a l locat ion scheme would resul t
in  the hal t ing of  wi thdrawals by
those users at  the bot tom of  the
l is t .  As condi t ions warranted,  ad-
d i t ional  user  groups h igher  on the
l i s t  wou ld  a l so  be  res t r i c ted .  The
mechanism which would be used to
decide whether  or  not  to  implement
the pr ior i ty  system is  descr ibed in
the fo l lowing sect ion.

Proposed Statutory Changes

fowa  Code  sec t i on  4558 .266  wou ld  be
re-wr i t ten to embody the above pr i -
o r i t y  a l l oca t i on  sys tem.  As  no ted
above  ( see  Wate r  Conse rva t i on ) ,
s e c t i o n  4 5 5 8 . 2 6 5  w o u l d  a l s o  b e  r e -
wr i t ten,  thus st r ik ing that  lan-
guage referring to "property 

own-
ers wi th pr ior  or  super ior  r ightsrr .

5 . 2 . 3  D e f i n i t i o n  o f
Sho r tages  and  T r i gge r i ng
M e c h a  n i s m
Dur ing most  t imes and j -n most
p laces in  Iowa there i "s  adequate
wa te r  ava i l ab le  f o r  a l l  use rs .
Problems general ly  only  occur  dur-
ing extreme or  severe droughts or
in  loca1 s i tuat ions due to a h igh
level  of  development  of  the avai l -
ab le  wa te r  supp l y  by  seve ra l  use rs .
The re fo re ,  dny  p r i o r i t y  a l l oca t i on
scheme may be most  pract ica l  when
implemented and applied only when
or where necessary to deal  wi th a
spec i f l - c  p rob lem.  A  s ta tu to ry
change to a l ter  the dai ly  appl ica-
t ion of  ex is t ing water  r ights 1aw
may not  be necessary in  th is  re-
gard.  This is  exempl i f ied by the
minimal  amount  of  case 1aw re lated
to the present  s tatute,  and the
re lat ive ly  in f requent  conf l ic ts  in
the absence of  drought  or  1ocal  in-
tense development .

Based on the above f ind ings,  appl i -
ca t i on  o f  t he  p r i o r i t y  a l l oca t i on
scheme may be best  employed as par t
of a drought contingency plan or as
o the r  l oca l  s i t ua t i ons  wa r ran t .
Therefore,  i t  is  recommended that
wh i l e  a  p r i o r i t y  a l l oca t i on  scheme
be developed and adopted,  that  the
statute a lso embody a t r igger ing
mechanism for  implementat ion of  the
p1an.  Such a mechanism would de-
f ine under what  condi t ions imple-
mentat ion of  the pr ior i ty  system
might  be considered,  and requi re
expedi t ious invest igat l -ons by the
Department  to determine the neces-
s i ty  of  implement ing the system.

The t r igger ing mechanj-sm would be a
two -s tep  p rocess .  I t  wou ld  f i r s t
identify under what conditions and
who would in i t ia te considerat ion of
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the pr ior i ty scheme. Second, i t
would require that a review of the
avai lable facts Pertaining to the
shortage be conducted pr ior to ac-
tual appl icat ion of the Prior i tY
scheme. Appl icat ion of the scheme
would involve contact ing al l  af-
fected part ies ei ther direct lY or
through the public media. The
tr iggering mechanism would not al-
1ow use of the pr ior i tY sYstem un-
til all routine and emergency con-
servation measures had been em-
p loyed.

The situations and mechanisms for
ini t iat ing the implementat ion of
the pr ior i ty al locat ion scheme
ident i f ied above would be as fol-
lows and as described in Table 3.

1 .  Loca l  Pet i t ion

a. Individuals.  A grouP of 25
or more individuals could
petition the DePartment to
implement the Prior i tY al lo-
cat ion system on a local
basis due to increasing
levels of water ut i l izat ion
and potent ial  comPeti t ion,
conf l ict  and wel l  interfer-
ence.

b. County or MuniciPal i ty.
These governmental bodies
could, s imi lar to a grouP of
individuals,  pet i t ion the
Department to imPlement the
prior i ty al locat ion sYstem
on a 1ocal basis for the
same reasons as ci ted above.

I t  should be noted that this
tr iggering mechanism for imPle-
menting the allocation scheme
local ly as a result  of  Pet i t ion
would probably be the result  of
increasing ut i l izat ion of a
l imited or local lY signi f icant
water source. During the in-
vest igat ion phase and Prior to
using the al locat ion scheme i f
deemed necessary, not ice would

be provided, thus allowing the
opportunity for public hearings
and formal comment. Once in
p lace  as  a  resu l t  o f  pe t i t ion '
it would be expected that the
al locat ion scheme remain in ef-
fect for a period of t ime as
determined by the Department'
the thought being that water
use (and hence competi t ion)
wi l l  not immediately decl ine.

2. Drought

a. Governorrs Declarat ion. The
Governor can declare bY Ex-
ecut ive Order a state of
emergency (such as during a
severe drought) imPlementing
the pr ior i ty al locat ion
scheme on a temporary basis.
This could be appl ied state-
wide (as in t977 ) or within
a region of the state sever-
ly affected bY a drought.
Such a declaration maY not
require an ini t ia l  invest i -
gation by the Department as
to the appl icabi l i ty of  im-
plementing the pr ior i tY al-
locat ion scheme.

b. Drought Index. Even in the
absence of,  or Pr ior to a
Governorts declarat ion, the
Department could imPlement
the pr ior i ty al locat ion
scheme based on a drought
index. The drought severitY
indices (crop and hYdrologi-
cal) developed bY NOAA and
computed weekly bY NOAA dur-
ing the crop season' and the
crop moisture avai labi l i tY
computed in the toP five
feet of soi l  (develoPed at
Iowa State Universi tY) or
the Palmer index, could be
used by the Department in
deciding whether or not to
implement (or recommend im-
plementat ion) of the Prior i -
ty system. (Note: These
indices could also be used
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as a means for encouraging
or requir ing ei ther dai ly or
emergency conservat ion, re-
spec t ive ly ,  by  i r r iga t ion .
Such irr igat ion schedul ing
is rout inely done in
Nebraska and other states. )

3 .  D i s a s t e r

a .  Gove rno r t s  Dec la ra t i on .
Simi lar  to  #Z above,  the
Governor  could declare a 1o-
cal  and shor t - term emergency
due  to  d i sas te r ,  l oca1 l y  se -
vere drought ,  or  loss of
wa te r  supp l y .

b.  Agency Emergency Response.
The Department ,  work ing in
conjunct ion wi th the Of f ice
o f  D i sas te r  Se rv i ces ,  cou ld
implement  the pr ior i ty  a1lo-
cat ion scheme in response to
a  l o c a l  c r i s i s .

I t  is  ant ic ipated that  in  the
s i t ua t i on  o f  a  d i sas te r  t he
Department may not go through
a lengthy and deta i led inves-
t igatory phase before imple-
ment ing the pr ior i ty  scheme.
Further ,  the emergency conser-
vat ion phase may a lso be pre-
c luded dur ing such events.  Di -
saster  events which may fa11
into th is  category would in-
c lude the fa i lure of  a munic i - -
pa1 t reatment  system, fa i lure
of  a water  supply impoundment,
or  f reeze up of  a sur face water
intake.

Once the pr ior i ty  a l locat ion system
is in  ef fect  wi th in the state or
speci f ic  local i ty ,  i t  is  not  ex-
pected to remain in  p lace indef i -
n i t e l y .  I n  t he  s i t ua t i on  o f  a
drought  or  1oca1 d isaster  ( l l2  and

/13 above) it is expected that as
soon as c l imato logical  or  other
condi t ions warrant ,  the pr ior i ty
a l l oca t i on  scheme wou ld  be  l i f t ed .
However,  in  areas of  1oca1 compet i - -
t ion ( /11 above) the scheme may be

in p lace a much longer per iod.  In
al l  instances when and where i t  is
appl ied,  the Department  would re-
v iew at  least  on a quarter ly  basis
the cont inued just i f icat ion of  the
sys tem.

Al though the pr ior i ty  a l locat ion
scheme may  be  i n  e f f ec t ,  cu r ta i l -
ment  of  water  use for  the top three
ca tego r i es  ( se1 f - supp l i ed ,  pub l i c
domest ic  and l ivestock)  and water
stored by contract  wi th the state
would only occur  wi th an emergency
proclamat ion by the governor .

Proposed Statutory Changes

The fo l lowing changes in the stat -
u te  a re  p roposed .

1 .  I o w a  C o d e  s e c t i o n  4 5 5 8 . 2 6 5 .
Amend to embody the basj.c mech-
anisms del ineated above whereby
the  p r i o r i t y  a l l oca t i on  sys tem
could be appl ied due to pet i -
t i on ,  d rough t  o r  d i sas te r .

2 .  I o w a  C o d e  s e c t i o n  4 5 5 8 . 2 7 1 ( 3 ) .
Amend to account  for  the pos-
s ib le implementat ion of  the
p r i o r i t y  a l l oca t i on  sys tem.

5 .2 .4  Be t t e r  De f i n i ng
B e n e f i c i a l  U s e
In  prepar ing the Water  Plan and in
exami-ning alternatj-ves for respond-
ing to the mandate to develop a
p r i o r i t y  a l l oca t i on  sys tem,  t he  De -
pa r tmen t ' s  on -go ing  wa te r  r i gh t s
regulatory and permi t t ing programs
were c losely examined.  One of  the
opt ions to a st ructured pr ior i ty
system would have been to bet ter
de f i ne  t he  p r i nc ip les  and  po l i c i es
o f  bene f i c i a l  use .  The  p rem ise  o f
th is  type of  act ion is  that  i t
wou1d ,  a )  a f f o rd  a  c l ea re r  de f i n i -
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t ion of the r ights and responsibi l -
i-ties of both the Department and
the permit tee (or appl icant),  and
b) al low better overal l  management
of the l^/aters in the state.

Benef ic ial  use is present ly broadly
def ined in the statute. 0n a dai lY
basis as part  of  the water use Per-
mit  program, an aPPlicant must '
a) prove that adequate water is
avai lable, and b) that the water
w i l l  be  pu t  to  a  benef ic ia l  use .
Benef ic ial  use is def ined as anY
reasonable and non-I{tasteful use
that provides some economic, social
or other benef i t  to Iowa.

The recommendation with regard to a
prior i ty al locat ion sYstem is to
only have the system imPlemented
during times of drought or in
places of competi t ion. Such an al-
locat ion system would not be imple-
mented on a day-to-day basis bY the
Department, and hence not affect
how "benef ic ial  use" as now def ined
is implemented. Therefore, i t  is
recommended that certain concepts
of better def ining the PrinciPles
and pol ic ies benef ic ial  use be
adopted by statute in an attemPt to
faci l i tate better dai ly management
of water r ights by the DePartment.
Specif ic recommendations are l isted
be low.

"Grandfathered" Users El iminated.

The origirra1- t957 Iowa Water Law
required al l  new users greater than
5,000 gpd to  ob ta in  a  Permi t .  In
1982 this threshold leve1 was
ra j .sed  to  25 ,000 gpd.  S ince  1957
the law has exempted from regula-
tion (and the need fox a Permit)
certain municipal and industrial
sel f-suppl ied users unt i l  such t ime
as they establish new withdrawal
points or increase their  use bY
three percent. As the DePartment
does not presently have knowledge
of these uses, no mechanism is
available to know if in fact such

uses have increased since the 1957
level.  However,  histor ical  use
trends of permitted users show use
i-ncreasing more than three percent
during the period.

Present ly less than one-half  of  the
staters 800* incorporated munici-
palities have a water withdrawal
permit. An unknown number of self-
supplied industrial users do not
have a permit .  Because of this
lack of knowledge, implementation
of ordinary or emergency conserva-
t ion measures, or even the Prior i tY
al locat ion system, would be di f f i -
c u l t .

Therefore, it is recommended that
all users withdrawing more than
25,000 gpd would be required to ob-
tain a permit from the DePartment.
Except i.n very unusual cases where
another user is direct lY affected
by the present "grandfatheredtt use,
these exist ing large (> 25,000 gPd)
users would be granted a Permit
without condition.

Proposed Statutory Changes

The following changes in the stat-
ute are proposed.

1 . Iowa Code sec t ion  4558.261 (8 )  .
Amend to delete certain sel f-
supplied industrial and munici-
p a l  u s e r s .

I o w a  C o d e  s e c t i o n  4 5 5 8 . 2 6 8 ( 1 ) .
Amend to delete reference to
exempted municipal or other
u s e s .

Regulate Interstate Withdrawals

Iowa does not present lY regulate
(or require permits for)  the with-
drawal of water from border r ivers.
In the absence of such regulation
and knowledge of the amount of
water withdrawn, the state has min-
imal authority to determine or de-
fine the level of such withdrawals

2 .
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aarr-

in the event of any interstate com-
pact,  equitable apport ionment,  or
competi t ion.

T'his lack of knowLedge and manage-
ment on the part of Iowa was re-
cent ly i l lustrated by Iowa's chal-
lenging South Dakota's proposed
sale of Missouri  River water to
Energy Transportat ion Systems, Inc.
(ETSI).  Because Iowa did not ac-
t i ve ly  manage ( i .e . ,  permi t )
Missouri River withdrawals the
state had a more di f f icul t  task to
determine the level of  use or prove
the level of  benef i t  the state de-
r ived from such use. fowa would be
in a better posi t ion to negot iate
the terms of an interstate compact
with other basin states i f  the pre-
sent and projected levels of
Missouri  River use could be more
accurately stated.

Therefore, it is recommended that
the state require present non-regu-
la ted  la rge  users  (>25,000 gpd)
withdrawing water from border
rivers to obtain a permit from the
Department. This regulation would
strengthen the statets posit ion in
managing these waters in the face
of increasing interstate competi-
t ion .

Proposed Statutory Changes

The following changes in the stat-
ute are proposed.

1 .  I o w a  C o d e  s e c t i o n  4 5 5 8 . 2 6 1 ( 8 ) .
Amend to delete reference to
border r iver withdrawals.

2 .  I o w a  C o d e  s e c t i o n  4 5 5 8 . 2 5 8 ( 1 ) .
Amend to delete reference to
other exempted uses.

Prior Use Considered

One of the strong concerns ex-
pressed by the Technical  Advisory
Committee, the publ ic and several
groups was the potential that ex-

ist ing permit ted users might not
have permits renewed in favor of
new competing users. Permits are
now issued for a period of ten
years, with renewal required upon
expirat ion. The statute present ly
does not assign any special rights
to exist ing large users in this re-
gard. Ionra does not fol low the
Western water law tenet of t t f i rst

in t ime, f i rst  in r ight",  which as-
signs ownership of water rights to
the f i rst  user of the water.  Adop-
tion of this concept into 1aw would
be contrary to the basis of the
Iowa Water Law which assigns owner-
ship of the water to al l  the peo-
p l e .

However,  exist ing users of water,
both regulated and non-regulated,
should be assigned some degree of
pr ior i ty over new competing users.
This is especial ly important as
tttj-li-zation of a locally signifi-
cant source increases towards a
1evel of  maximum safe development.
Considerat ion of this pr ior use
should be embraced by the daily
implementation of the water rights
Iaw, and thus recognized in the
s ta tu te .

Therefore, it is recommended that
pr ior use should be given reason-
able considerat ion, in both new
permits and renewals, as to the
private and public economic invest-
ment and return afforded by contin-
ued use of the water,  and the bene-
f i ts provided to society.

Proposed Statutory Changes

Iowa Code sec t ion  4558.254(2)
should be amended to include word-
ing that would give recognition to
pr ior users of water in the review
and granting of permits on a rou-
t ine  bas is .

Exist ing Contracts Recognized

The state, and more speeif ical ly



the Commission, has entered into
contracts with both federal agen-
cies (Corps of Engineers) and Pri-
vate part ies to assure the storage,
release or cont inued suPPlY of

water to certain users. This au-

thori ty is assigned to the Commis-
sion in Iowa Code sect ion 455c. '263'

To date specif ic contracts have
been made to assign a certain
amount of water storage in
Saylorvi l le Lake, a federal  reser-
voir ,  to be held and released dur-

ing low flow conditions to the CitY

of Des Moines and Iowa Southern
Uti l i t ies. Other simi lar contracts
may be develoPed as necessarY in

the future with other Part ies.

There has been concern exPressed
regarding anY changes in the Pre-
".ot "tatute that would either mod-

i fy or void such contracts.  SPe-

cific concerns have been with re-
gard to the Prior i tY al locat ion
icheme described earl ier.  The pr i-

or i ty al locat ion scheme does not
necessari ly apply to waters stored

in accordance with contracts en-

tered into Pursuant to section
4558.263 un less  these cont rac ts
provide to the contrarY.

To avoid anY Potent ial  conf l ict '
change or abrogation of these con-

tracts,  the Commission recommends
that additional language be added

to the statute recognizing any

existing contracts entered into by

the Commission. This is done in

view of the Previous action of the

Department wherein water users were

encouraged to seek alternate' non-

tradit ional water suppl ies for use

in t imes of drought.  This resulted

in the above contracts. Ttrerefore,
it is recommended that the committ-

ments made through these contracts
be maintained and that language be

added to the statute to this ef-

f e c t .

Proposed Statutory Changes

Iowa Code sec t ion  4558.264(2)
should have language added that en-

sures that existing or new con-
tracts are maintained in the dailY
implementation of the statute.
Addit ional lY, sect ion 4558.266
should only al low restr ict ions of

such contracted water in the event
of an emergency proclamation by the

governor.

Protected Sources Recognized

The Commission recognizes that in

certain t imes and Places a new ox

continued withdrawal of water from

a source may not be in the best in-

terests of the state as def ined bY

the pol ic ies and PrinciPles of
benef ic ial  use. Si tuat ions maY
arise wherein such a withdrawal may

pose a direct threat to Pub1ic
health and welfare. This maY in-

clude the immediate or future
avai labi l i ty of  the source in terms

of both quantitY and qualitY. In

such cases the DePartment should
have the authoritY to either denY,
prevent or otherwise condition
withdrawals from such a source to
protect the Publ ic welfare.

Instances where such an authoritY
would be required, and as PresentlY
not clear ly def ined by the statute'

include the following.

1. Water Qual i ty

Where groundwaters (and anY
related surface waters) maY
be threatened bY the further
movement of a contaminant
introduced bY a sPi l l ,  land-
f i l l ,  or imProPer waste dis-
p o s a l .

Where surface water qualitY
cannot be maintained within
a stream segment, or other
surface water, and where
further withdrawals maY Pose

a .
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a potent ial  health or other
}:azard to publ ic welfare.

2 .  Water  Ava i lab i l i t y

a. Where further withdrawals
from a groundwater source
wi l l  resu l t  in  dep le t ion  o f
an aquifer consequent ly re-
ducing future avai labi l i ty
ei ther in terms of accept-
able water levels or total
water  ava i lab le .

b. Where addit ional or cont in-
ued surface withdrawals wi l l
restr ict  avai labi l i ty to
other downstream withdrawals
that are necessary to main-
tain publ ic health and wel-
f a r e .

I t  should be noted that this con-
cept of protect ing specif ic sources
should not be confused with pro-
tected streamflow leve1s. The
former relates so1ely to the main-
tenance of publ ic health and wel-
fare, whi le the lat ter has been
earl ier establ ished to maintain a
spec i f i c  1eve1 o f  d ischarge in  se-
lected streams for instream uses
such as  f i sh  and w i ld l i fe ,  recrea-
t ion ,  o r  o ther  benef ic ia l  uses .

Proposed Statutory Changes

The following statutory changes are
proposed.

1 .  I o w a  C o d e  s e c t i o n  4 5 5 8 . 2 6 2 ( 3 ) .
Language should be added which
al lows the protect ion of
sources as described above.

2 .  I o w a  C o d e  s e c t i o n  4 5 5 8 . 2 6 7  ( 4 )  .
A new subsect ion should be
added to al1ow the protect ion
of sources to ensure the publ ic
hea l th  and we l fa re .

No changes are proposed j-n those
sect ions of the statute that ad-
dress protected streamflow 1eve1s
(d ischarges) .

5 .2 .5  We l l  I n t e r f  e rence
a n d  C o m p e n s a t i o n
The effect of groundwater withdraw-
al upon groundwater levels and
other users cannot always be accur-
a te ly  p red ic ted  or  necessar i l y
avoided. This is due to the fol-
lowing.

The complexity of groundwater
sys tems (espec ia l l y  on  the  1o-
cal level)  makes predict ion of
w i thdrawal  e f fec ts  d i f f i cu l t .

Many ex is t ing  we11s,  par t i cu-
1ar1y  o lder  p r iva te  we11s,  m6y
only tap the uppermost sect ion
of the groundwater 1ayer,  or
may be poorly maintained and
subject to occasional deplet i -on
even in the absence of other
w i thdrawals .

An attempt to total ly assure
the cont inuat ion of water ac-
cess ib i l i t y  to  one user  a t  the
expense of not providing any
water to another new large user
may not necessari ly meet the
goal of  benef ic ial  use for the
benef i t  of  the greatest number
o f  peop le .

Consequent ly,  there have been in-
stances in the past wherein one
user has lost access to water due
to decl ining water levels created
by another withdrawal.  Most fre-
quent ly the former user is a smal l
non- regu la ted  user ,  wh i le  the  la t -
ter withdrawal is a large (and of-
ten new) regulated user.  At the
present t ime the user havj"ng lost
access to the water has the al ter-
nat ives of taking no act ion or
seeking rest i tut ion through l i t iga-
t ion .

1 .

)
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Therefore, it is recommended that
the state adopt by statute a wel l
interference compensation provision
which would seek to provide a
greater degree of protect ion to the
sma1l non-regulated user.  This
statute would be modeled after a
simi lar law successful ly imple-
mented in Minnesota, although modi-
fied as appropriate given the actu-
al  experiences in that state.

The basic tenets of such a statute
would be as fol lows.

Protect ion would be given to
smal l  non-regulated groundwater
users such that in the event of
loss of access to water bY a
larger regulated user (we11
interference),  some means of
compensation to assure con-
t inued use of the water would
be provided.

No simi lar protect ion would be
afforded large regulated users
from other regulated users.

The Department and Commission
would seek to minimize the need
for use of the statutorY Provi-
sions by continuing the Present
permit review and public hear-
ing  process .

When wel l  interference is Pre-
dicted (as in the case of a new
appl icat ion) or does occur
(where a regulated use Present-
1y occurs),  both the regulated
user (or appl icant) and the af-
fected user (complainant) would
be afforded certain r ights as
to the review of al l  relevant
facts and given necessarY t ime
to f i le complaints or seek re-
v iew.

The well compensation statute
would not seek total  compensa-
t ion in cases where the exist-
ing non-regulated wel l  was rou-
t ine ly  sub jec t  to  fa i lu re ,

poorly maintained or con-
structed, provided contaminated
water,  or otherwise did not
meet recognized minimum levels
of avai labi l i ty.

The statute would require both
part ies to f i rst  at temPt to ne-
gotiate a settlement between
themselves without the direct
involvement of the Commission
or the Execut ive Di-rector.

The Commission or Executive Di-
rector would only become in-
volved in administering the
statute i f  the two part ies
fa i led  to  negot ia te  a  se t t le -
ment.  I f  this were to become
necessary the Commission or Di-
rector would review the merits
of the case and previous nego-
t iat ions between the part ies
and decide;

The permittee or applicant
had made a reasonable com-
pensation offer and thus aP-
prove the permit  or al1ow
continued withdrawal, or

The permit tee or appl icant
had not made a reasonable
offer, and thus the permit
could be denied, or can-
c e 1  l e d .

Proposed Statutory Changes

A new section should be added to
the  Iowa Code,  sec t ion  4558.281 '
which embodies the basic protection
and mechanisms for allowing the
compensat ion of smal l  non-regulated
users in the event of wel l  inter-
ference which results in the loss
of reasonable access to ground-
water .

5 .
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5 .3  Recommenda t i ons
fo r  P ro tec t i ng  Qua l i t y
In  prepar ing the Water  Plan the De-
partment and Commission have sought
to examine water  qual i ty  as i t  re-
la tes to a l locat ion and the water
r ights permi t  system. This has in-
c luded an examint ion of  water  qual -
i ty  and the var ious potent ia l  po1-
lut ion sources,  present  programs of
the Department and other state and
federal  agencies,  and the need for
addi t ional  act ions where programs
do  no t  ex i s t .

The most  complex issue re lat ing to
cont inued avai labi l i ty  of  qual i ty
water to Iowans is that of ground-
water  qual i ty .  This  fact  was borne
out by the numerous meetings con-
ducted with various groups and the
publ ic  dur ing preparat ion of  the
p1an,  and par t icu lar ly  dur ing the
nine publ ic  meet ings conducted in
November 1984.  Qual i ty  was more
o f ten  the  top i c  o f  d i scuss ion  than
quant i ty ,  and most  of  the concern
was re lated to groundwater  qual i ty .
Whi le qual i ty  issues were g iven
less at tent ion in  the Water  Re-
source Issues in  Iowa report  (pre-
v ious l y  ca l1ed  the  Dra f t  Wa te r
Plan)  than quant i ty  issues in  re-
sponse  to  t he  l eg i s l a t i ve  manda te ,
water  qual i ty  is  in  fact  more of ten
the  pe rce i ved ,  i f  no t  r ea l  p rob lem
than is  quant i ty .

Publ ic  opin ion is  supported by data
gathered by the Department and
other  agencies.  Groundwater  qual i -
ty ,  par t icu lar ly  in  shal low ground-
water  sources,  is  bej -ng degraded.
Elevated concentrat ions of  many
compounds, including some that may
pose a potent ia l  heal th r isk,  have
been detected in  both publ ic  and
private vrater supplies throughout
the  s ta te .

At  the nat ional  level ,  both Con-

gress and the Envi ronmental  Protec-
ti-on Agency (EPA) have sought more
action in the atea of groundwater
p ro tec t i on .  Cong ress  d i rec ted  the
General  Account ing Of f ice to exam-
ine state and federal  ef for ts  in
th i s  rega rd ,  and  l eg i s l a t i on  has
been int roduced to form a Nat ional
Groundwater  Commission.  Ear l ier  i -n
1984 the EPA issued i ts  groundwater
protect ion st rategy.  One of  the
four  components of  th is  s t rategy is
a requi rement  to s t rengthen state
groundwater  programs.  The overal l
thrust  of  the EPA st rategy is  to
have the states take the lead ro le
in th is  axea.

Therefore,  i t  j -s  recommended that  a
Comprehensive Groundwater  Protec-
t ion Strategy be developed and im-
p lemen ted .  Seek ing  pub l i c  and  p ro -
fess iona l  i npu t ,  t h i s  e f f o r t  wou ld
add ress  seve ra l  comp lex  i ssues  re -
l a t i ng  t o  I owa ' s  g roundwa te r .

1 .  I n f i l t r a t i on  o f  f e r t i l i ze rs  and
pes t i c  j - des

2.  Underground storage of  mater i -
a I s

3 .  D r a i n a g e  w e l l s

4.  Karst  topography and s inkholes

5.  Synthet ic  organic chemicals

6 .  Land f i l l s  and  was te  d i sposa l

7.  Wel l  construct ion and abandon-
ment

8.  Product  s torage and handl ing

Wh i l e  t he  ove ra l l  goa l  i s  t o  deve l -
op a st rategy and implementat ion
p lan ,  seve ra l  spec i f i c  ob jec t i ves
and act i -ons would be encompassed by
th i s  e f f o r t .

1 .  Review extent  of  ex is t ing or
emerging groundwater  problems.

3 5



2 .  I den t i fY  P rob lems '  causes ,  re -

l a t i onsh iPs ,  imPac ts '  e t c .

Ident i fy  sPeci f ic  Problem re-

g ions or  tYPes of  local  condi-

t i ons .

3.  Examine exis t ing federal ,  s tate

and local  Programs '  and sPeci f -

ica l ly  determinel

- approach
- inconsistencies
-  e f f ec t i veness .

4 .  De f i ne  P resen t  l eve l  o f  s ta te -

federal -1ocal  in ter face,  and

recommend changes necessary to

bet ter  a l ign act ions at  a l l

l e v e l s .

5.  Examine need or  benef i ts  of

c lass i fYing groundwaters in  ac-

cordance to EPA ProPosed guide-

l i n e s .

6 .  C rea te  an  ove ra l l  Po l i cY  f rame-

work for  guid ing a l l  s tate

agencies and Programs in Pro-
tect ion of  groundwater  qual i tY '

7.  Ident i fY and make any necessary

recommendat ions for  the fo l low-

ing;

-  changes in s tatutes,  regula-

tory or management Programs

- addi t ional  research to def ine

problems or  cause and ef fect

re lat ionshiPs

-  incent ives for  comPl iance'

The Commission could take the lead

role in  develoPing the st rategY'

work ing wi th a l l  appropr iate state

and federal  agencies,  and seeking

assis tance and inPut  f rom al l  a f -

fected or  involved Part ies.  A sug-

gested schedule would be to develop

the Comprehensive Groundwater Pro-

tecti-on Strategy and submit it for

approval bY JanuarY 1987 (a sched-

ule that maY PossiblY be required
by the EPA). The Commission and

other agencies could continue to

work on actual implementation after

that date, making al l  necessarY
modifications as required, and
report  the status and Progress of

any actions bienniallY to the Leg-

is lature .

Proposed Statutory Changes

Iowa Code sect ion 4558.263(l)
should be re-wri t ten to Provide a

legislat ive mandate for the Commis-
sion to prepare a ComPrehensive
Groundwater Protection Strategy in

the manner descr ibed above.
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Passed

Vote:

Sepate,  Date

Ayes Nays

Passed House, Date

Vote: Ayes Nays
App roved

A BILL FOR

1 An act  re lat ing to the authoni ty of  the Department of  Water,  Air  and Waste
2 Management to regulate water use and embody' ing a general  p lan of  water al lo-

3  ca t ion  pr io r i t ies  fo r  th is  s ta te .

4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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g. , ,Nonregu]ated use" means the use ef  water fer  erCinary heusehelC psr

peses, use eE water fgr  peul t ry,  l iYes'beckr an4 demest ic animalsr and any

Sec. L.  Iowa Code sect ion 4558.261, subsect ion 8,  is  amended to read as

fol  I  ows:

any €th€.e beneficial use of v' 'ater by any

person of less than twenty-five thousand gallons per day' Teweve+..t-i*tts-

trial users ef r+ater, harrin€. the'ir ewn water suppl+r withi-n bhe territerial

boondar. ies ef  m*nieipal  eperat , iens,  shalL be regulated when the' i r  v*aLer use

l4a#J.6'rl-95J-

Sec. Z.  Iowa Code sect ' ion 4558.262, subsect ' ions 2 and 3,  is  amended to

read as  fo l lows:

Z. The general  wel fare of  the people of  the state requines that the water

resources of  the state be put to benef ic ' ia l  use to the fu l lest  extent pes-

€j$lera{d.  which includes ensur ing that the waste or unreasonable use'  or

unreasonable methods of  use of  water be prevented, and that the conservat ion

and protectjon of water resources be cneeu+ag€4 required with the view to

the i r .  reasonab le  and benef ic ia l  use  in  the  in te res t  o f  the  peop le '  and tha t

the  pub l ic  and pr iva te  funds  fo r  the  promot ion  and expans ion  o f  the  benef i -

c ia l  use  o f  water  resources  be ' inves ted  to  the  end tha t  the  bes t ' in te res ts

and welfare of  the peop' le are served.

3 .  Water  occunr jng jn  a  bas in  o r  watercounse '  o r  o ther  na ts ra l  body  o f

water  o f  the  s ta te ,  i s  pub l i c  waten  and pub ' l i c  wea l th  o f  the  peop le  o f  the

s ta te  and sub iec t  to  use  in  accordance w i th  th is  chapter ,  and the  cont ro l

and deve lopment  and use o f  water  fo r  a l l  benef ic ' ia l  purposes  is  ves ted  in

the  s ta te  wh ich  sha l l  take  measures  to  encourage fu l l  u t i l i za t ion  ensure  the

conservat ion and protect ion of  the water resounces of  the state.  These mea-

sures  sha l l  inc lude the  pro tec t ion  o f  spec i f i c  sur face  and ndwater

sources  as  necessary  to  ensune long- te rm ava j lab i l i t . v  in  te rms o f  Quant j t

with a nerrJ  subsect ion 1 as fo l lows:

1 .  T h e  c o m m i s s i o n  s h a l l  d e l i v e r  t o

5 8 . 2 6 3 ,  s u b s e c t i o n  I ,  a n d  r e p l a c e  j t

the general  assembly by January 15'

and qual  i tY to  Prese '

sec .  3 .  S t r . i ke  Iowa code sec t ion  4558.263,  subsec t ion
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1987,  a  p lan  embody ing  a  genera l  gnoundwaten pro tec t ' ion  s t ra tegy  fo r  th is
s ta te ,  cons ider ing  the  impacts  on  groundwater  qua l i t y  o f  po ten t ia l  sounces

o f  g r o u n d w a t e r  c o n t a m i n a t j o n .  T h e  p l a n  s h a l l  e v a l u a t e  t h e  a b i l i t y  o f  e x i s t -

ing  laws and programs to  p ro tec t  g roundwater  qua l i t y  and sha l l  recommend ad-

d j t iona l  o r  a l te rna t ' i ve  laws and programs i f  necessary .  The p lan  sha l l  be

deve loped by  the  depar tment  w ' i th  ass is tance and ' in  consu l ta t ion  w i th  nepre-

senta t ives  o f  agn icu l tu re ,  indus t ry ,  the  pub l ' i c  and o ther  jn te res ts .  The

commiss ion  sha l l  repor t  to  the  genera l  assembly  on  the  s ta tus  and imp lemen-

t a t i o n  o f  t h e  p l a n  o n  a  b i e n n i a l  b a s ' i s .  T h i s  s e c t i o n  s h a l ' l  n o t  p r e c l u d e  t h e

imp lementa t ion  o f  ex is t ing  or  new laws or  p rograms wh ich  may pro tec t  g round-

water  qua l  i t y .

Sec .  4 .  Iowa Code sec t ion  4558.264,  subsec t ion  2 ,  i s  amended to  read as

fol  I  ows:

2 .  Upon app l ica t ion  by  any  person fo r  permiss ion  to  d iver t ,  pump,  o r

o therw ise  take  waters  f rom any  watercourse ,  undergnound bas in  o r  water -

c o u r s e ,  d n a i n a g e  d i t c h ,  o r  s e t t l i n g  b a s i n  w i t h i n  t h i s  s t a t e  f o r  a n y  p u r p o s e

other  than a  nonregu la ted  use ,  the  execut ive  d i rec to r  sha l l  inves t iga te  the

ef fec t  o f  the  use  upon the  na tura l  f low o f  the  watercourse ,  the  e f fec t  o f

the  use  upon the  owners  o f  any  land wh ich  migh t  be  a f fec ted  by  the  use ,  the

ef fec t  upon pr ion  users  o f  the  water  source  and contnac ts  en tered  punsuant

to  4558.263,  and whethen the  use  ' i s  cons is ten t  w i th  the  p lan  e f  water  a l lo -

ca t ion  pr io r i l i es  fo r  th is  s ta te  p r inc ip les  and po l i c ies  o f  benef_ ic ia l  use .

S e c . 5 .  S e c t i o n  4 5 5 8 . 2 6 5  i s  a m e n d e d  b y  s t r i k i n g  t h e  s e c t j o n  a n d ' i n s e r t i n g

i n  l i e u  t h e r e o f  t h e  f o l l o w i n g :

4558.265 PERMITS FOR DIVERSION, STORAGE AND t ' ' l ITHDRAWAL.

1 .  I n  c o n s i d e r a t i o n  o f  a p p l i c a t i o n s  f o r  p e r m i t s ,  p r i o r i t y  i n  p r o c e s s i n g

s h a l l  b e  g i v e n  t o  p e r s o n s  i n  t h e  o r d e r  t h a t  t h e  a p p l i c a t i o n s  a r e  r e c e j v e d ,

except  where  the  app l jca t ion  o f  th is  p rocess ing  pn io r j t y  sys tern  prevents  the

prompt  approva l  o f  rou t ine  app l ' i ca t ' ions  or  $ rhere  the  pub l  i c  hea l th ,  sa fe ty

or  we l fa re  w ' i l l  be  th rea tened by  de1ay.  I f  the  depar tment  de termines  a f te r
' inves t ' iga t ' ion  tha t  the  d ivens ' ion ,  s to rage or  w i thdrawal  i s  cons is ten t  w i th

t h e  p r i n c i p l e s  a n d  p o l i c i e s  o f  b e n e f i c i a l  u s e  a n d  e n s u r i n g  c o n s e r v a t i o n ,  t h e

depar tment  sha l l  g ran t  a  permi t .  Regard less  o f  the  reques t  in  the  app l ica-

t ion ,  the  execut ive  d inec ton  or  the  commiss ion  on  appea l  may de term' ine  the

dura t ion  and f requency  o f  w j thdrawal  and the  quant i t y  o f  water  to  be
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I  d iverted, stored or wi thdrawn pursuant to the permit .  Each permit  granted

2 a f te r  Ju ' l y  1 ,  1986,  sha l l  inc lude cond i t ions  requ i r ing  rou t ine  conserva t ion

3 pract ices,  and nequir ing implementat ion of  emergency conservat ion measures

4 af ter  not ' i f icat ion by the department.

5  2 .  A  permi t  sha l l  be  gran ted  fo r  the  cont inuat ion  o f  a  benef ic ia l  use  o f

6  water  tha t  was  nonregu la ted  pr io r  to  Ju ly  1 ,  1985,  bu t  now requ i res  a  permi t

7  pursuant  to  sec t ion  4558.268 i f  an  app l ica t ion  is  rece ived by  Ju ly  1 '  1986.

8 However,  the permit  is  subject  to condi t ions requir ing rout ine and emergency

9 conserva t ion  measures  and to  mod i f i ca t ion  or  cance l la t ion  under  sec t ion

10 4558.271.  App l ica t ions  fo r  such uses  rece ived a f te r  Ju ly  1 ,  1986,  sha l l  be

11 de termined pursuant  to  subsec t ion  1  o f  th is  sec t ion .

V 3 .  Permi ts  sha l l  be  gran ted  fo r  a  per iod  o f  ten  years  except  permi ts  fo r

13  w i thdrawal  o f  water  wh ' i ch  may be  gran ted  fo r  less  than ten  years  i f  geo log i -

14 cal  data on the capaci ty of  the aqui fer  and the rate of  i ts  rechange are

15 indeterminate and penmits for  the storage of  water which may be granted for

16  the  l i fe  o f  the  s t ruc tu re  un less  revoked by  the  commiss ion .  A  penmi t

17  gran ted  sha l l  remain  as  an  appuntenance o f  the  land descr ibed in  the  permi t

18  th rough the  da te  spec i f ied ' in  the  permi t  and any  ex tens ion  o f  the  permi t  o r

19  un t i l  an  ear l ie r  da te  when the  permi t  o r  any  ex tens ion  o f  the  permi t  i s  can-

Z0 ce led  under  sec t ' ion  4558.27 ! .  Upon app l ica t ion  fo r  a  permi t  p r io r  to  the

Zl  terminat ' ion date speci f ied in the permit ,  a penni t  may be renewed by the de-

22 partment for  a per iod of  ten years.

2 3  S e c . 6 .  S e c t i o n  4 5 5 8 . 2 6 6  i s  a m e n d e d  b y  s t r i k i n g  t h e  s e c t i o n  a n d  i n s e r t ' i n g

2 4  i n  l i e u  t h e r e o f  t h e  f o 1 1 o w ' i n g :

25  4558.266 PRIORITY ALLOCATION.

26 1 .  A f te r  any  event  descr ibed in  paragraphs  "a"  th rough "d"  o f  th is  sub-

Z l  sec t ' ion  has  occur red ,  the  depar tment  sha l l  ' i nves t iga te  and i f  appropr ia te

?g may imp lement  the  pr io r i t y  a l loca t ' ion  p lan  pnov ided in  subsec t ion  2 .  The

Zg department shal l  requ' i re ex' ist ' ing permit tees to implement appropr iate emer-

30 gency consenvat ' ion measures as a part  of  such implementat ion.  The pert inent

31  pub l ic  no t ' i ce  and hear jng  requ i rements  o f  4558.266(3) '  4558.27L,  and

3 2  4 5 5 8 . 2 7 8  s h a l l  a P P l Y .

33 a.  Rece' ipt  of  a pet ' i t ion by twenty-f ive af fected persons or

3 4  a l  s u b d i v j s i o n  r e q u e s t i n g  t h a t  t h e  p r i o r i t y  a l l o c a t i o n  p l a n  b e

35 due to  a  subs tan t ia l  loca l  water  shor tage.

a government-
' imp1 emented

40



't

b.  Receipt  of  informat ion f rom state or federal  natural  nesource, re-
ind ica t ing  tha t  a  d rought  o f  loca l  o r2  search  or  c l imato log ica l  agenc ies

3  s ta te  magn i tude is  imminent .

c.  Issuance by the governor of  a proclamat ion of  a disaster emengency due
5 to a drought or other event af fect ing water resources of  the state.

d.  Determinat ion by the department in conjunct ion yr i th the 0f f ice of
7  D isas ter  Serv ices  o f  a  loca l  c r i s is  wh ich  a f fec ts  ava i lab i l i t y  o f  water .

2 .  Notw i ths tand ing  possess ion  o f  a  permi t  o r  s ta tus  as  a  nonregu la ted

9 use, the department may suspend or restr ict  usage of  water by category of
10  use  on  a  loca l  o r  s ta tewide  bas is  in  the  fo l low ing  order :

11 d.  Water conveyed across state boundar ies.

12  b .  Uses  o f  water  p r imar i l y  fo r  recrea t iona l

13  c .  Uses  o f  water  fo r  the  i r r iga t ion  o f  hay ,

14 sorghum and wheat.

15  d .  Uses  o f  water

1 6  b e a n s ,  o a t s ,  g r a i n

e. Uses of  water

f .  Uses of  water

f o r  t h e  i r r i g a t i o n

sorghum and wheat.

for  manufactur i  ng

for  genera t ion  o f

of  crops

and aes the t ic  purposes .

corn ,  soybeans,  oa ts ,  g ra in

other than hay, conn, soy-

or  o ther  indus t r ia l  p rocesses .

e lec t r i ca l  power  fo r  pub l i c  consump-

L 7

1 8

1 9  t i o n .

20
2L

g.  Uses  o f  water  fo r  l i ves tock  produc t ion .

h.  Uses of  water for  human consumption andsan i ta t ion  supp l ied  by  ru ra l

o ther  pub l ' i c  water  supp l ies  as22 water  d is t r i c ts ,  mun ic ipa l  water  sys tems,  o r

2 3  d e f i n e d  i n  4 5 5 8 . 1 7 1 .

24  i .  Uses  o f  water  fo r  human consumpt ion  and san i ta t ion  supp l ied

25 va te  water  supp ly  as  de f ined in  4558. t7L .

26  3 .  Suspens ion  o f  wate f  use or  fu r ther  res t r i c t ions  o ther  than

categor ies  "9"  th rough " i " ,  o r  users

t h e  s t a t e  a s  s p e c i f i e d  i n  4 5 5 8 . 2 6 3 ( 5 )

governor  punsuant  to  4558.266(1  )  
r rcx

by  a  pn i -

conserva-

of  water

a n d  ( 6 ) ,

has been

27 t ion  sha l l  no t  be  imposed ' in

28 pursuant to a contract  wi th

29 un less  a  p roc lamat ion  o f  the

30 i  ssued.

31  4 .  Suspens ion  or  res t r i c t ' i ons  o f  water  usage app l icab le  to  o therw ise  non-

32 regulated water users shal l  be by emergency order of  the execut ive director

33  pub l ished in  loca l  newspapers  o f  genera l  c i rcu la t ion  and broadcas t  by  loca l

34 medja.  The emergency order shal l  state an ef fect ive date appropr iate to the

35 s i tua t ion  wh ich  invoked the  suspens ion  or  res t r i c t ion  and sha l l  be  immed ' i -

4 1
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ately ef fect ive on such date unless stayed, modif ied or vacated at  a hear ing

before the cornmission or by a court-

Sec .7 .  Iowa Code sec t ion  4558.267 is  amended by  add ing  the  fo l low ing  nev{

subsec t i  on :

NEt^l SUBSECTION

4.  A  permi t  to  d iven t ,  s to re  o r  w ' i thdraw water  sha l l  no t  be  issued on

cont i  nued . i f  i t  wi  1 I  unreasonably ' impai  r  the l  ong-term ava' i  I  abi  I  i ty  of  water

from a surface or groundwater source in terms of  quant i ty or qual i ty,  or

other.w. ise adversely af fect  the publ  jc  heal th or wel fare.

Sec .  8 .  Iowa Code sec t ion  4558.268,  subsec t ion  1 ,  i s  amended by  s t r i k ing

paf  ag f  aphs  "a  t '  and  "d"  
,  fenumbef  i  ng  pa f  ag faphs  "b t t  and "Ct t  aS t 'a  "  and ub"

respec t ive ly ,  and fu r ther  amend ing  new paragnaph "a"  as  fo l lows:

d.  Except for  a nonnegulated use, a person using in exeess ef  t f ienty- f ive

divert$g, storedjng' or withdraun3 ng

!Lq!-qf from any surface or groundwater source ef supPly exeePt a nruni+ipal

Sec .  9 .  Iowa Code sec t ion  4558 .271r ,  subseqt i  on  2 ,  paragraph r 'd " ,  iS

amended to read as fo l lows:

d .  The depar tment  f inds  tha t  mod i f i ca t ion  or  cance l la t ion  is  necessary

to  p ro tec t  the  pub l ic  hea l th  o r  sa fe ty ,  to  p ro tec t  the  pub l ic  in te res ts  in

land on  waters ,  to  requ i re  conserva t ion  measunes,  o r  to  p revent  subs tan t ia l

in ju ry  to  persons  or  p roper ty  in  any  manner .  Before  the  mod i f i ca t ion  or

cance l la t ' ion  is  e f fec t i ve ,  the  depar tment  sha l l  g ive  a t  leas t  th i r ty  days '

wr i t ten  no t ice  mai led  to  the  permi t tee  a t  the  permi t tee 's  las t  known ad-

dress ,  s ta t . ing  the  grounds o f  the  proposed mod i f i ca t ion  or  cance l la t jon  and

g iv ing  the  permi t tee  an  opor tun i ty  to  be  heard  on  the  proposa l .

Sec .  10 .  Iowa Code sec t ion  4558.271,  subsec t ion  3 ,  j s  amended to  read as

fol  I  ows:
emergency order to the permit tee,  the department may sus-

opera t ions  under  a  permi t  i f  the  execut ive  d i rec to r  f inds

an emergency to protect  the publ jc heal th,  to protect  the

i  n waters aga' i  nst  i  mm' i  nent danger of  substant ' i  a l  i  n ju ry i  n

an extent not express' ly author ized by the permit ,  to imple-

a l loca t ion  sys tem o f  4558.266-  o r  to  p ro tec t  persons  or

imminent danger.  The department may require the permit tee

3. By wr i t ten

pend or restr igF,

i t  necessary  in

pub l  i c  in te res t

any manner or to

ment  the  pn io r i t

property aga' inst
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to take measures necessary to pnevent or remedy the ' injury-$uf+.+de+

"haLL net  be- in  ef feet  fer  nere t t ran th i r ty  days f rem the date ef  issu€

* i theuL g iv i+g the permi tEee at  least  ten days '  wr iL ten net ;ee ef  the erder

and arL elpertun-ity te be heard en the erder. The emejgency order shal I

s t a t e  a n  e f f e c t ' i v e  { a t e  a p p n o p r i a t e  t o  t h e  s ' i t u a t i o n  w h i c h  i n v o k e d  t h e  s u s -

p e n s j o n  o r  r e s t n ' i c t i o n  a n d  s h a l l  b e ' i m m _ e d ' i a t e l y  e f f e c t i v e  o n  s u c h  d a t e _

un less  s tayed ,  mod i f i ed ,  o r  _vaca ted  a t  L .hea r jng  be fo re  the  commis_s ion  o r  by

a  cou  r t .

S e c .  1 1 .  A d o p t  a  n e w  I o w a  C o d e  s e c t i o n  4 5 5 8 . 2 8 1  a s  f o l l o w s :

4558 .281  COMPENSATION FOR WELL  INTERFERENCE.

I f  an  i nves t ' i ga t j on  by  the  depar tmen t ,  us ing  i n fonmat ion  p rov ided  by  the

a p p l i c a n t  o r  p e r m i t t e e  a n d  t h e  c o m p l a i n a n t ,  d i s c l o s e s  t h a t  a  p n o p o s e d  o r  e x -

i  s t i  ng  pe rm i  t t ed  use  o r  comb i  na t ' i on  o f  such  uses  ' i  s  caus i  ng  o r  w ' i  I  I  cause

t h e  d e l i v e r y  s y s t e m  t o  f a i l  j n  a  w e l l  w h i c h  s u p p l i e s  w a t e r  f o n  a  n o n r e g u -

la ted  use ,  t he  depar tmen t  may  cond i t i on  i ssuance  o r  con t i nua t i on  o f  a  pe rm i t

upon  paymen t  by  the  pe rm i t t ee  o f  compensa t ion  fon  a l l  o r  a  pon t j on  o f  t he

cos t  o f  a  rep lacemen t  wa te r  supp ly  sys tem on  remed ' i a l  measures  necess j ta ted

by  the  i n te r fe rence .  Howeven ,  such  cond j t i on  may  be  imposed  on l y  a f te r  t he

par t i es  demons t ra te  to  the  depar tmen t  t ha t  a  good  fa i t h  e f fo r t  t o  nego t i a te

a  mu tua l l y  ag reeab le  compensa t jon  has  been  made  and  has  fa i l ed .

De te rm ' i na t i on  o f  t he  amoun t  o f  compensa t ion  fon  the  we l l  i n te r fe rence

sha l l  be  made  a  pa r t  o f  t he  de te rm ina t i on  o f  t he  depar tmen t ' i n  accondance

w i th  sec t i on  455B.265  on  4558 .27 I .  The  depan tmen t  may  requ i re  the  submis -

s ion  o f  i t em ized  es t ima tes  o f  t he  cos t  o f  remed ia l  repa i r s  o r  a  rep lacemen t

wa te r  supp ly  sys tem.  In  de te rm in ing  app rop r ia te  compensa t ' i on ,  t he  depan t -

men t  sha l l  cons ide r  t he  age  and  cond i t j on  o f  t he  a f fec ted  we l l  o r  pump ing

sys tem and  i t s  reasonab leness  as  a  me thod  o f  ob ta in ing  gnoundwate r  i n  l i gh t

o f  t he  h ' i s to ry  o f  deve lopmen t  o f  gnoundwaten ' i n  t he  sun round ing  a rea .  l , l hen

compensa t ion  i s  requ i red  fo r  a l l  on  pa r t  o f  t he  cos t  o f  cons t ruc t ' i on  o f  a

rep lacemen t  wa ten  supp ly  sys tem on  recons t ruc t ' i on  o f  an  a f fec ted  we l l ,  t he

cons t ruc t ' i on  o r  recons t ruc t j on  mus t  comp ly  w i th  app l i cab le  we l l  cons t ruc t i on

s tandards .  A  pe rm ' i t t ee  sha l l  no t  be  requ ined  to  pay  compensa t ion  be fo re

hav ing  an  oppor tun ' i t y  t o  do  tes t  pump ' i ng  au tho r i zed  by  the  depar tmen t  and

superv ' i sed  by  the  depar tmen t  o r  des ignee .

The  de te rm ina t i on  o f  t he  depar tmen t  sha l l  be  sub jec t  t o  admin j s t ra t i ve  and

4 3



I  jud ic ja l  rev jew and sha l l  be  the  exc lus ive  remedy fo r  such in te r fenence.

2 EXPLANATION

3 This bj l l  implements the recommendat ion of  the State l ' later Plan, developed

4 pursuant  to  Iowa Code Sect ion  4558.263,  subsec t ion  1 .  Sec t ion  1  s t r i kes

5  cer ta in  exempt ions  f rom the  c lass  o f  nonregu la ted  water  users  and s imp l i f ies

6  the  de f in i t ion  o f  "nonregu la ted  use" .  Sec t ion  2  embod ies  the  concepts  o f

7  requ i r ing  consenvat ion  and pro tec t ing  water  sources  fo r  pub l i c  hea l th  and

8 we l fa re .  Sec t ion  3  ca l l s  fo r  the  prepara t jon  o f  a  genera l  p ' lan  embody ing  a

9 groundwater protect ion strategy. Sect ion 4 emphasizes the considerat ion of

l0  p r io r  use ,  con t rac ts ,  and benef ic ia l  use  ' in  day- to -day  permi t  i ssuance.

11  Sect ion  5  d raws together  the  depar tment 's  p rocedures  and c r i te r ia  fo r  permi t

IZ  i ssuance,  w i th  add i t iona l  p rov ' i s ions  requ i r ing  cond i t ions  fo r  conserva t ion

13 in  permi ts  and nequ i r ing  issuance o f  permi ts  to  p rev ious ly  "g randfa thered"

14 on  exempted fac i l i t i es  upon t ime ly  app l i ca t ion .  Sec t ' ion  6  i s  the  pr io r i t y

15  a l loca t ion  sys tem fo r  water  shor tage s i tua t ' ions .  Sec t ion  7  embod ies  the

16 ' ,p ro tec ted  sourcer rconcept  in  the  water  p lan .  Sec t ' ion  8  re f lec ts  the  e l im i -

l7  na t ion  o f  cer ta in  "g randfa thered"  o r  exempted uses  f rom the  penmi t  requ i re -

18  ment .  Sec t ions  9  and 10  add prov is ions  fo r  imp lement ' ing  conserva t ion  mea-

19 sures  and the  pr io r i t y  a l loca t ion  sys tem as  to  ex is t ing  permi t  ho lders .

Z0 Sect ion  l1  au thor izes  an  adm' in is t ra t i ve  mechan ism fo r  ab ,ard ing  compensat ion

Z l  to  nonregu la ted  we l l  users  fo r in ten ference f rom regu la ted  ac t iv ' i t ies .

2 2

2 3

24

2 5

26

2 7

28

29

30

3 1

3 2

33

34

3 5

44


