














Meskwaki Tribal Court Interim Study Committee

but that the Bureau of Indian Affairs' primary concern is with expedient and efficient court
systems. Mr. Little also noted that cross training between the tribal and state court systems
should be encouraged, including the promotion of a consistent method of using and
exchanging information between courts. Committee members discussed concerns with the
protection of due process and other constitutional rights and the various state approaches to
the recognition of tribal court judgments.

B. Concerns With the Recognition of Tribal Court Judgments.

Mr. Johnson appeared before the Committee to express his concerns about the recognition of
tribal court judgments. He stated his law firm, Dorsey and Whitney, represents approximately
20 Indian tribes throughout the United States. He also provided a history of his involvement
with the Meskwaki Tribe when he represented the former Elected Tribal Council of the
Meskwaki Tribe during an intratribal dispute between the former Elected Tribal Council and an
Interim or Appointed Tribal Council in 2003 which was later litigated in federal court.

Mr. Johnson discussed his concerns with both subject matter and personal jurisdictional
issues, including the fact that counterclaims against the tribe are not allowed in the Meskwaki
Tribal Court. He further expressed concern about the privileged and confidential nature of
advice given by the Tribe's Community Panel to the Meskwaki Tribal Court regarding
unwritten customs and traditions of the tribe. He also noted that as a sovereign nation, the
Meskwaki Tribe has a right to change their laws at any time. Committee discussion focused
on the need for certain safeguards, including the need for specific guidelines guaranteeing due
process before tribal court judgments are recognized.

VIl. Committee Action.

Committee members heard testimony from and held discussions with various interest groups
involved in issues relating to the recognition of civil judgments, decrees, and orders issued by
the Meskwaki Tribal Court. While Committee members failed to reach a consensus regarding
formal recommendations to submit to the General Assembly, it was determined that the
following related issues need to be explored further by the General Assembly and that other
entities, including the lowa Bar Association and the lowa Judicial Branch, should provide
additional guidance and input to legislators:

e The establishment of a state court-tribal court commission to encourage
communication and cooperation between both courts on an ongoing basis.

e Further consideration of the interplay between federal, state, and tribal court
jurisdiction and the recognition of civil judgments, orders, and decrees of a tribal
court.

e Effective date and applicability provisions relating to the timing of any legislation
giving recognition to civil judgments, orders, and decrees of a tribal court.
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This final report summarizing the Committee testimony and discussion was distributed to the
Committee members and approved on May 23, 2007.

VIIl. Materials Filed With the Legislative Services Agency — Legal Services
Division.
The following materials were distributed to members of the Committee and are filed with the

Legislative Services Agency and may be accessed from the <Additional Information> link on
the Committee's internet page:

http://www.legis.state.ia.us/aspx/Committees/Committee.aspx?id =154

1. Legal Terms and Doctrines - Rachele Hjelmaas, LSA Legal Services Division.

2. Tribal Court Questions - Charles Gribble, attorney.

3. Key Decisions of Sac & Fox Tribe of the Mississippi in lowa Tribal Appellate Court
- Theresa Essman-Mahoney, Clerk of Court, Meskwaki Tribal Co.

4. Questions & Answers Regarding Full Faith & Credit - Larry C Lasley Sr., Ex. Dir.,
Sac-Fox Tribe of the Mississippi in lowa.

5. Authorization of Tribal & Pueblo Police Officers-New Mexico (NMSA 1978, 29-1-
11) - Joseph Little, Acting Asso. Dir. BIA, Albuquerque, NM.

6. Background Information Concerning Tribal Courts, lowa Tribal Courts, State Court
Recognition of Tribal Courts, and 2005 and 2006 lowa Legislative Action -
Rachele Hjelmaas, LSA, Legal Services Division.
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