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GENERAL REPORT.

To the Twenty-sixth General Assembly of the State of Towa:

The Code Commission appointed under the provisions of
chapter one hundred and fifteen of the acts of the Twenty-
fifth General Assembly respectfully submits to your honorable
body the following report:

The act which created the Commission directs that it
‘“shall carefully revise and codify the laws of Towa, and shall
rewrite the same and divide them into appropriate parts, and
arrange them under appropriate titles, chapters, and sections;
omit all parts repealed or obsolete, insert all amendments, and
make the laws complete,” and ‘‘shall have power to transpose
words and sentences, arrange the same into sections or para-
graphsand number them, change the phraseology and make any
and all alterations necesssary to improve, systematize, harmon-
ize, and make the laws clear and intelligible” (25 G. A., c. 115).
In carrying out the duty thus imposed the Commission has, first
by its individual members, and finally in general session, gone
over the whole of the Code of 1873, and all of the statutes of
the State of a general, public, and .permanent nature subse-
quently passed, incorporating all amendments which have been
made, omitting all provisions which have been repealed or are
obsolete, and in general making the expression of the law cor-
respond to its present legal effect. In the exercise of the duty
of rewriting the law and improving its phraseology, the Com-
mission has made many verbal changes, but has done so with
great care in order that the meaning of the statutes should not
be thereby materially changed.

The language of the act as above quoted indicates, however,
that some alterations in the law for the purpose of securing
completeness, and to improve, systematize, and harmonize it
and make it clear and intelligible, were contemplated as within
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the scope of the duty of the Commission, and it has therefore
recommended some changes, having in view, however, the uni-
fication and perfection of the system of the written law as it
now is, rather than the enlargement of it or its change in mate-
rial matters. This view finds support in the fact that the
statute under which this Commission has acted is modeled after
that under which a similar Commission acted in drafting the
Code of 1873. That Commission prepared a report for the
Fourteenth General Assembly with a somewhat restricted view
of its powers, but this report was to some extent unsatisfac-
tory, and it was directed to report further to an adjourned ses-
sion (14 G. A., Private acts, p. 106) and in doing so it presented
a code ready for adoption by the legislature. This Commission
has thought it best to present a code substantially in accord-
ance with the plan finally adopted by the former Commission.
To have presented merely recommendations for changes would
have involved great labor upon the Assembly and additional
labor upon the Commissioners, and an entire reprinting in the
form of bills of the Code with the recommendations incorpo-
rated, and theresult would have lacked unity and harmony.
This Commission has therefore reported a complete code,
divided into parts, titles, chapters, and sections, each title being
in the form of a separate bill with an enacting clause, so that
no reprinting in bill form will be necessary. The titles are
numbered consecutively, however, and the whole is paged con-
secutively so that it may be bound in one volume for distribu-
tion and preservation. The chapters are numbered consecu-
tively under each title and the sections under each chapter. It
is recommended that when the code as adopted is finally
printed the editor be instructed to number the chapters and
also the sections consecutively from first to last, so that refer-
ence may be made to any section or chapter by its number
without giving the number of the title or part. At the begin-
ning of the reported Code ig a table of contents by chapters, and
at the end of the sections are references in brackets to the sec-
tions of McClain’s Annotated Code or subsequent session laws
(23rd, 24th, and 25th General Assemblies), which are in whole
or in part covered by the matter of each section. Reference is
thus made to McClain’s Code because that is the compilation of
the statutes of the State which will be accessible to members of
the General Assembly and others for the purposes of compari-
son, the official Code of 1873 being out of print. Moreover, as
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McClain’s Code covers the session laws from 1873 to 1888, show-
ing the statute law as it existed at the latter date, a reference
to it is much simpler and more convenient than to the Code of
1873, and the mass of amending and repealing statutes. A table
showing where each of these session laws is to be found in
McClain’s Code is given at the end of that work. The Com-
mission has based its revision on the Code of 1873 and the
session laws, but having found McClain’s Code to be a correct
embodiment of the whole statute law of a general and perma-
nent nature at the date of its publication, references to it are
made for the convenience of those desiring to consult: the writ-
ten law of that date.

Under each chapter in this accompanying report, all the sec-
tions of the Code of 1873 and the various chapters of session
laws subsequent to that Code (and the corresponding sections
of McClain’s Code) which are incorporated into the chapter as
revised by the Commission, are referred to. It has been
thought best to thus connect this revision with the prior official
publications of the statutes of the State, and it is recommended
that in preparing this Code for publication after its adoption,
the editor shall give references either at the end of the sec-
tion or by way of a table to such official publications.

The references which are given as above indicated to sec-
tions of the Code and to session laws do not indicate that
these sections have been entirely followed in the sections
which are reported, but only that they are the sections in
which provisions will be found as to similar subject matter.
Sections of the reported code which contain no references at
the end are presented as new provisions in addition to any-
thing found on the subject in prior statutory law.

Wherever the Code as reported does not exactly follow the
present statutory language the new words are underscored, or
if a whole section has been rewritten it is all underscored.
The underscoring therefore does not necessarily indicate any
new law, but if provisions are new, they are necessarily under-
scored. Changes in language made in the Code or session laws
by subsequent statutes are not indicated by uunderscoring.
Thus where circuit court is changed to district court, or distriet
attorney to county attorney, or new matter is by amendment
inserted in a previous statute there is no underscoring.

It must be distinctly understood that a change of language
does not necessarily indicate any intention to change the mean-
ing of the law The Commission is authorized to rewrite the
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sections of the Code and statutes for the purpose of improving
the expression of the law and it has faithfully done so, omit-
ting much that is superfluous and improving the statement and
arrangement of the written law where practicable. In some
chapters the transposition of words, sentences and sections has
been so general that substantially entire chapters are under-
scored without being in any sense new, for instance in the
chapters relating to cities and towns, state institutions, and the
public schools.

This accompanying report explains the principal changes
made and refers to the new sections or parts of sections intro-
duced, and states briefly the reasons therefor. To have
attempted to state and explain each change in the language
would have made this report more voluminous than the code
itself, and would have been of no practical value. Such
reports were prepared for the greater part of the work by
each commissioner in revising the portion of the Code assigned
to him and were before the Commission in acting upon his
draft, but much revising was also done by the individual mem-
bers in reviewing the work of the others, and also in their
joint sessions when passing finally upon the various portions
of the work as reported, and a record of the action as to each
particular change was impracticable within the time allowed,
and would have been a burden instead of an assistance in pass-
ing upon the result.

By means of the references in brackets at the end of each
section the corresponding provisions of the present statutory
law may be referred to, and by means of a table presented in
the appendix to this accompanying report, it may be easily
ascertained where the sections of the reported code covering
any part of the present statutory law may be found. Those
sections of McClain’s Code or subsequent statutes which are
omitted as obsolete, temporary, superseded, or repealed are
so marked in this table. =,

1t was necessary to print the proposed code title by title as
prepared, and some changes which would have been made in
the earlier portions, if they had still been open for revision
when the later portions were finally passed upon, are suggested
in this accompanying report. A few changes which have been
suggested too late for insertion before printing are alsorecom-
mended. Most of theseare printed ona sheet of corrections which
has been inserted at the end of the reported code. Some
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errors and omissions in the bracket references are also cor-
rected on that sheet without being otherwise referred to.
There is also a slight lack of uniformity in the use of terms
which were not agreed upon until part of the matter was in
print, such as the substitution of “action” for ‘‘suit” and
¢« proceeding,” ‘‘road " for highway,” ‘“school township” for
«district township,” ‘‘district” for ‘*sub-district.” These dis-
crepancies are slight and will cause no uncertainty in meaning.
They may easily be corrected by the editor in printing the code
as adopted. Such power was given to the editor of the
Code of 1873. The editor should also be given authority to
re-arrange the order of sections, as some slight improvement in
that respect might still be made.

It should be stated that while there has been difference of
opinion among the members of the Commission as to the plan
of making material changes and as to various changes recom-
mended, yet the judgment of the Commission is embodied in the
sections which it has reported. It feels justified in stating
that its work has been done with great care and labor, in the
hope that the result may be found satisfactory to the General
Assembly and that the code as proposed may be adopted sub-
stantially in the form in which it is presented. ‘Whatever
difference of opinion there may have been as to the form of
reporting the work, does not extend to the matter as reported.

A few changes of a general nature may properly be here
referred to. The order of titles in the Code of 1873 has been
substantially followed, but the entire title relating to compen-
sation of officers (title 28), which seems to have been in an inap-
propriate and inconvenient place, has been distributed under
the different chapters to which the sections relate, and the few
sections of that title not appropriate to any particular chapter
have been gathered into a short chapter at the end of the title
relating to elections and offices, as a more appropriate place
than that in which they are now found.

No changes in appropriations or in compensation of officers
have been recommended, though in a few instances there are
changes as to the fees to be charged, when such fees are to be
accounted for by the officer receiving them.

The chapter relating to deputies has been inconvenient in
location and incomplete in its scope and the plan has been
adopted of placing under each chapter relating to an officer
authorized to appoint a deputy, such sections as are necessary
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to provide for his appointment and specify his powers and
duties. The chapter on deputies has, therefore, disappeared
entirely as a separate chapter.

The title relating to county, township, town and city govern-
ment has been divided so as to place county and township gov-
ernment in one title and city and town government in a separate
title, divided into proper chapters. The great increase of the
statutory provisions relating to cities and towns, and their
complete independence of the provisions relating to counties,
has rendered this arrangement imperative.

The chapters as to the various state institutions are placed in
different titles of the code, some of them under the police title,
some in the educational title, but in these chapters provisions
were found which were substantially common to all such insti-
tutions, and it was thought wise, not only for the purpose of
avoiding repetition, but also to secure uniformity, to insert one
chapter relating in general to the government of such institu-
tions, and this has been placed at the end of the title relating
to the police of the state.

The title relating to the militia has been transposed and
placed preceding the title relating to the police power, for the
purpose of bringing it into a more appropriate connection with
the general law.

As a matter of general policy it has been thought best to
omit almost entirely the sections under various headings in the
nature of legalizing acts. The present statutory provisions
have been so long in force that there seems to be no occasion
now for relieving parties who have acted in violation of, or
without regard to such statutes. These acts will remain in
force as of their original date, but it is not thought wise to
extend their scope.

Senate file 340, a bill for an act to revise and amend the
revenue and taxation laws, was referred to the Commission by
resolution of the Senate, and™it has been considered, as more
fully explained in the following report on the chapter relating
to the assessment of taxes.

A bill contemplating the adoption of the Torrens system of
land titles was also referred by the Senate to the Commission.
The system has been examined to some extent, but it has not
been thought wise to incorporate it into the reported code.

By joint resolution of the two houses of the General
Assembly the Commission was authorized to send three dele-
gates to represent the state at the meeting of commissioners
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appointed by the various states to consider and recanmend ;g
their states for adoption uniform laws.on some subjects as ;
which uniformity of legislation is desirable. _H. 0. Weaver,
L. G. Kinne, and Emlin McClain were appointed and ea,c.h‘
attended sessions of such commissioners and some of.tvheu
recommendations are embodied in the reported .code, with an
explanation in each case of the source from W}.uch such pro-
visions come. This work is still in progress with a prospect
of very beneficial results. It is recommended that that:, com-
mission, consisting of the same or other member§, be continued,
and that an appropriation be made to pay their expenses a,rﬁd
provide a fund to be used in paying the proper sha.rc.a of t e
necessary printing. Thus far the members have paid their
[ nses. .
OW’?V?'oiPShe view of facilitating the action upon this rep9r}§ b);
the General Assembly, it is respectfully suggested tha,t.z:w m;f
referring the different portions to th.e several commil HeesSes
each body, a joint committee be appointed by the two Gou i
to consider and report as a whole, propose such chai?,,es ¥
they may find in their judgment 'neces.sary, and ta;kei (1:) ﬂairgz e
the passage of the successive tltlfas in thf} form o Ei e
that from the beginning of its session the (xene.ra.l As.sem fyth
apart four days of each week for the consideration of ¥ i
various titles as they may be reported.to them .by 'ch1sl]<;>uc.11
committee, until the adoption of the entire code is Ec)tx;lp :V srl;
Tt is suggested that this is the only metho'd by whic : .te e d
can be accomplished at the regular se§s1on and tha. ' ;1 ca i
successfully accomplished in this way without materia cry 1;1 1:el,le
fering with the general legislation, or greatly prolonzmD -
session. Any general legislation Whlfth may be foufn necme
sary during the session can be pa.sse.d in the form o sel?a,rthe
bills and incorporated by the editor in the proper places 1:} :
code before the final numbering of the c.zhal?ters and S?c 1011;1hé
The Commisssion respectfully submits its report for

action of the General Assembly. H S. WINSLOW,

Chairman,
CHARLES BAKER,
Secretary,
JounN Y. STONE,
EmLIN MCCLAIN,
H. F. DALE,
Commissioners.



ACCOMPANYING REPORT.

In Explanation of the Code as Reported.




PART FIRST---PUBLIC LAW.

TITLE I

OF THE SOVEREIGNTY AND JURISDICTION OF THE STATE, AND
OF THE LEGISLATIVE DEPARTMENT.

CHAPTER 1.—Of the sovereignty and jurisdiction of the state
(p. 5.) Code §§ 1-4. [McC. §§ 1-4]

Sec. 4. So far as the changes are not merely in phraseology,
the intention is to retain the state jurisdiction for police pur-
poses.

CHAPTER 2.—Of the general assembly (p.6). Code §§5 27; 15
GA.,c 3;18G. A, c. 88;19G. A, c. 52;-25 G. A., c. 73, 109,
[McC. §§ 5-31]

Secs. 10-12. Although 15 G. A., c. 3 was passed as an addi-
tion toCode § 12, yet it was probably not intended by 18 G. A.,
c. 38, which repealed that section of the Code, to repeal the
provisions of the subsequent act and they are therefore
retained.

Sec. 13. Words are added recognizing the right of removal
of an officer. -

CHAPTER 3.— Of the statutes (p. 10). Code §§ 28-45; 16 G. A.,
c.132; 17 G. A., c. 123. [McC. §§ 32-49]

Sec. 5. It is now the uniform practice where acts are made
to take effect by publication to provide in the publication
clause that they shall take effect from and after such publica-
tion, so that the provision in the Code section that they shall
take effect twenty days from the date of publication, is prac-
tically abrogated. It is therefore omitted as obsolete.

Sec. 7. As the governor has thirty days within which to
sign bills after the adjournment of the general assembly, it is
practically impossible for the secretary of state to deliver to
the printer a copy of all the laws passed at the session within
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twenty days after adjournment. The time within which the
copy shall be sent to the printer is therefore extended so as to
give a reasonable time after the expiration of the thirty days
allowed the governor for signing bills. The provisions as to
the use of marginal notes in printing the statutes is changed so
as to permit the use of catch words instead.

Sec. 17. The provisions of subd. 14, are extended to corpor-
ate seals. Subd. 16 is so changed that ‘‘town” shall mean an
incorporated town only. This will make the use of the word
more convenient. There is nothing in common between an
incorporated town and an unincorporated villiage and there is
no occasion for having a common term for them. Changes in
subds. 18 and 21 are self explanatory. Subds. 26 and 27 are
new and will be found convenient.

CHAPTER 4.— Of the code and its operation (p. 14). Code §§
46-54. [McC. §§50-58]

Section 1. There seems to be no better plan for designat-
ing this code than to have it called simply ‘‘The Code.” Here-
after the Code of 1873, which has heretofore been properly
cited as ‘“ The Code,” should be designated by its year, to dis-
tinguish it from this code when it has gone into effect.

Sec. 2. The date of the taking effect of this proposed code
is left blank to be fixed by the legislature in accordance with
such provisions as it may be thought wise to make for its pub-
lication.

Code § 54 is omitted for the reason that it is not deemed
competent for the legislature to declare that this code shall
prevail over any later acts that may be passed during the same
session. A similar recommendation was made by the commis-
sioners who prepared the Codeof 1873, but for some reason the
section was retained.

CHAPTER 5.—Of submission of constitutional amendments
(p- 15). 16 G. A., c. 114;19 G. A., c. 7. [McC. §§ 59-68].

Sec. 2. The provisions o# the original act are so modified
as to conform to those of the present statute relating to elec-
tions. [§ 19, p. 208]
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TITLE II.
OF THE EXECUTIVE DEPARTMENT.

CHAPTER 1.—Of the governor (p. 17). Code §§ 55-60, 3755;
21 G. A., c. 118. [McC. §§ 64-69, 5006]

Sec. 8. These provisions are extended to cover other
crimes than those mentioned in the Code section.

CHAPTER 2.—Of the secretary of state (p. 18). Code §§ 61-
65, 83-93, 3756; 18 G. A., c. 167; 18 G. A., c. 206; 19 G. A., c.
123; 21 G. A., c. 118, 178; 24 G. A., c. 64. [McC. §§ 70-74, 97—
114, 5007] ;

The state land office having been made a department of the
office of secretary of state, the provisions of the chapter which
relate to that office are included in this.

Code § 64 is transferred to the chapter on public printing.
(8 10, p. 29)

Sec. 6. The distribution is to be made to the members last
elected.

CHAPTER 3.—Of the auditor of state (p. 21). Code §§ 66-74,
3757; 21 G. A., c. 118; 22 G. A., c. 82. [McC. §§ 75-88, 5008]

Sec. 12. To the section as reported add ‘‘bank and building
and loan associations.” (See §§ 9, 10, p. 356 and § 11, p. 362)

CHAPTER 4. —Of the treasurer of state (p. 24). Code §§ 75—
82, 8758; 17 G. A., c. 57; 17 G. A., ec. 116; 21 G. A., c. 118; 22
G. A., c. 82; 23 G. A., c. 31. [McC. §§'84-96, 5009] 2

CHAPTER 5.—Of the public printing and binding(p.26). 22 G.
A., c. 82 (repealing Code §§ 94-110, 38764-8); 23 G. A., c. 52; 24
G. A, c. 64; 25 G. A., c. 86, 87. [McC. §§ 115-136a, 5019-28]

Slight changes are made in the chapter to harmonize it with
provisions elsewhere relating to reports; and the acts as to the
publication of the official register and the proceedings of the
academy of sciences and state teachers’ association are included.
McC. § 117 is too general to be of practical value and is omitted.

CHAPTER 6.—Of the custodian of public buildings (p. 85).
21 G. A., c. 148. [McC. §§ 137-146a]
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See. 7. The last clause is taken from 20 G. A., c¢. 1, which
act was in the main temporary in its character.

CHAPTER 7.—Of the executive council (p. 37). Code §§ 111,
119. |McC. §§ 147, 155]

The original chapter of the Code included both executive
council and census, but it has been thought best to put the cen-
sus in a separate chapter, which leaves only two sections for
the executive council. .

Most of the provisions applicable to the council are found in
other chapters of the Code where the subjects with reference
to which it is given authority are considered.

Code § 120, as amended by 16 G. A., c. 142, § 8,and 20G. A.,
e. 119, is covered by §§ 1 and 2, pp. 38 and 39.

CHAPTER 8.—Of the census (p. 37). Code §§ 112-118. [McC.
§§ 148-154]

Sec. 4. The provisions of this section are so changed that
the abstracts of the assessors come directly to the secretary of
state, instead of being consolidated by the county auditors. It
has been found by practical experience that the work can be
done much more expeditiously and at less expense in this man-
ner.
Secs. 6, 7. These are new provisions which will greatly
facilitate the ascertaining and proving of the population of a
county or city where, as is frequently the case, the applicability
of statutory provisions thereto is made to depend upon the pop-
ulation. In this code and in subsequent session laws it will only
be necessary to specify the population, the method of ascertain-
ing it being fixed here.

CHAPTER 9.—Duties assigned to two or more officers and gen-
eral regulations (p. 38). Code §§ 121-132, 3778;15 G. A., c. 1; 16
G. A, c. 159 (repealing Code §§ 125, 129, 130); 17 G. A., c. 144.
[McC. §§ 157-172, 5030]

-

TITLE IIL
OF THE JUDICIAL DEPARTMENT.

CHAPTER 1.—Of the organization of the supreme court (p. 45).
Code §§ 133-145, 8769; 16 G. A.c.7; 18G. A.c. 27; 21 G. A. c. 59;
22 G. A.c. 34; 25 G. A. c. 69. [McC. §§ 173-184, 5024]

In this chapter are incorporated the provisions of the act
which changed the terms of court, and also those of the acts
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ncreasing the number of judges. The portion of 25 G. A.
c. 69 relating to the election of the additional judge is included
in the chapter on elections (§ 10, p. 198). A distinction is made
in this chapter between a decision and an opinion of the court.

Sec. 4.. Add to the end of the section as reported, the words,
‘““but in such cases opinions may be filed.”

Sec. 7. This is drawn to obviate the requirement of Code
§ 143, which seems to make necessary a written opinion on all
questions reviewed on appeal, but which has been found
impracticable. The proposed provisions require a decision
on every question passed upon, but leave it optional with the
court whether or not to write an opinion stating the reasons of
the decision on each point, and allow rulings on motions to be
announced orally, with an entry upon the announcement book
in accordance with the present practice of the court.

CHAPTER 2.—Of the clerk of the supreme court (p. 46).
Code §§ 146-9, 8771-8; 17 G. A. c. 74; 19 G. A. c. 117; 21 G. A.
c. 118. [McC. §§ 185-188, 5026.]

The fee bill is changed so as to require the payment in one
lump sum of an amount practically equivalent to the fees here-
tofore charged. When appellee dockets the appeal to secure
an affirmance, only one-half the usual fee is required. Code
§ 8773, authorizing the clerk to collect his fees by execution,
is omitted, inasmuch as they may be collected by legal process,
without any special statutory authority.

CHAPTER 8.—Of the attorney-general (p. 47). Code §§ 150-
153, 3770; 21 G. A. c. 172. [McC. §§ 189-192, 5025]

CHAPTER 4.—Of the supreme court reporter and reports
(p. 48). Code §§ 154-160; 18 G. A. c. 60; 20 G. A. c. 125; 22 G.
A. c. 33. [McC. §§ 193-205].

Sec. 2. The statute as to the publication of the reports by
contract is incorporated. It was thought not necessary to pre-
serve the provision about the ownership of the copyrights of
reports prior to 1875.

Sec. 3. The exchange of the reports with other states is
placed in the hands of the state librarian, an additional number
of books being given to the library for that purpose.

Sec. 9. The number of copies which are to be furnished to
the state under the next contract is increased for the reason
that the number supplied under the present contract does not
enable the state to furnish the requisite number of copies to
those who by law are entitled to them. It is is also provided
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that the copies to be furnished to the state shall be the first
issued.

CHAPTER 5.—Of the district court (p. 51). Code §§ 161186,
231, 3774, 3777, 8779; 15 G. A., e. 12; 17 G. A.;e. 89; 18 G. A.; c.
195; 20G. A, c.198; 21 G. A, c. 128; 21 G. A., c. 134; 22 G. A.,
c. 37; 24 G. A, c. 53, b4, 65; 256 G. A., c. 66, 67, 68. [McC.
§§ 206-249, 309, 5029, 5031]

This chapter has been largely rearranged in order to elimi-
nate the provisions of the Code relating to the circuit court.

Code § 3779 is omitted as unnecessary because covered by
constitutional provisions.

The provisions of various statutes as to the election of the
judges are incorporated in the chapter on elections. (c. 1, p. 197)

Code § 180 [McC. 226], authorizing the court to make rules of
practice, has been omitted as practically superseded by 21 G. A.,
c. 134, § 11 [McC. 243], which authorized the calling of a con-
vention of judges to make rules which should be uniform
throughout the state. The rules thus promulgated have had
practically the authority of statutes and are incorporated into
this code as statutory provisions. While the act perhaps con-
templated further conventions of judges with authority to
modify these rules or make new ones, it is thought unlikely
that resort to such method will be again desired, and the whole
provision is omitted. If uniform rules are to be adopted by
any authority, they should come from the legislature as amend-
ments to the statutes relating to practice in the courts, and the
cumbersome machinery of the convention of judges may be
dispensed with. 21 G. A., c. 134, § 16 [McC. § 248], is incorpor-
ated into the section on the salary of the clerk. [§ 11, p. 64]

Section 1. This consolidates the jurisdiction given to the
district court originally and also by way of succession to the
circuit cours, and includes the probate jurisdiction provided for
in Code § 23.2 [McC. § 3509]. There seems no reason why the
entire jurisdiction of the district court should not now be
included in one section.

Sec. 4. This section is so extended as to provide for the two
places for holding court in Pottawattamie county in accordance
with 20 G. A., c. 198. It was not thought necessary to incor-
porate the special provisions of that act as to the districts from
which jurors for the terms of court in the two parts of the
county shall be drawn, nor other matters relating to these
courts. The act is, in its nature, special, and will continue in
force notwithstanding this code.
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Sec. 5. Itis thought unnecessary to require more than three
terms of court in a year. In some counties that is enough.
Beyond that the matter may be left to the discretion of the
judges.

Sec. 8.. The time of publication is changed so that there
may be proper notice of terms commencing in January.

Sec. 9. The special term is provided for cases triable at
the preceding term.

Sec. 11. Adjournment by letter or telegram is provided for.

Sec. 15. When the sheriff is directed to furnish a place for
holding court other than the court house, the expense should
be paid by the county and this section contains a provision to
that effect.

Sec. 18. The reading of the record is dispensed with.

Sec. 21, 22. These sections regulate more fully the appoint-
ment and removal of court reporters, and specify in what cases
they are required to take down the evidence and other pro-
ceedings.

Sec. 25. The case may be sent to a county agreed upon.

Sec. 27. The action of the clerk is reviewable only at the
next term.

CHAPTER 6.—Of the superior courts (p. 56). 16 G. A., c. 143;
19G. A.,c. 24; 21 G. A, c. 2,44; 22.G, A., c. 40; 24 G. A., c. b.
[McC. § 763-786]

As the superior courts have become an established part of
our judicial system, it has been thought best to incorporate
these provisions here in a new chapter, instead of leaving
them stand with statutes relating to cities and towns. The
provisions as to compensation of the judge and officers of the
court which, in the original act, were scattered through the vari-
ous sections, are collected at the end., McC. § 784 is covered
by §1, c. 2, p. 925.

Sec. 8. It is required that the judge be a lawyer.

Sec. 7. Changes of venue are allowed in civil actions to the
district court.

Sec. 16. The compensation of jurors in this court is now
regulated by the chapter on jurors (§ 23, p. 75). By the later
statute on the subject it was made uniform with the compen-
sation for jurors in the district court, and the section referred
to applies to all courts of record, therefore including the
superior court.

CHAPTER 7.—Of general provisions (p. 61). Code §§ 187-192.
[McO‘.) §§ 250-255]
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CHAPTER 8—Of the clerk of the district court (p. 61). Code
§§ 193-:04, 8761-7; 18 G. A.,c. 22; 18 G. A.,c. 184;19G. A., c.
1515 220G A, €. 86; 22/G. A., c. B2; 24°G. AL, e 41725 G. A.,
c. 77, 90. |McC. §§ 256-266, 5033-9]

Sec. 2. All papers authorized to be filed, and all books kept
are made parts of the record. A combination docket is author-
ized. The provision for a complete record book is omitted.
Such a record book is required in the probate records (§ 21, p.
689), but there seems to be no occasion for it otherwise, and it is
therefore omitted here in the enumeration of the general books
which the clerk is to keep.

The various sections of the code and subsequent acts relating
to compensation are consolidated and slightly modified with a
view of presenting a uniform and intelligible rule, with such
gradation as to population as seems reasonable.

CHAPTER 9.—Of the county attorney (p. 66). Code §§ 205-7,
3775-6; 21 G. A., c. 73. [McC. §§ 267-279]

The provisions of the Code relating to district attorneys are
entirely superseded by the act providing for county attorneys,
which is presented in this chapter. The provisions as to elec-
tion, bond, and filling vacancies [McC. §§ 267-275] are incorpo-
rated into the chapters on those subjects.

Section. 1. Only an amended abstract is to be prepared, when
that is sufficient. The attorney-general should be notified of
appeals in criminal cases. Some duty in such case is also
imposed upon the clerk. (See § 3, p. 977)

‘Sec. 5. The county attorney or his assistant should not be
engaged in a civil action involving the same facts as those
involved in a eriminal prosecution.

CHAPTER 10.—Of attorneys and counselors (p. 68). Code §3§
208-226; 20 G. A., c. 168. [McC. §§ 280-304]

Sec. 2. The language of the Code relating to admission of
attorneys by the supreme court is modified in this section so as
to allow the court to give*credit for time of study in another
state or under the direction of a judge, who cannot be said to be
a practicing lawyer. There seems to be no good reason why
the court may not, if it sees fit, give a student credit for a por-
tion of his course of reading pursued in another state.

Sec. 4. These provisions are substantially those which
have been heretofore in force in regard to the admission o
students who have completed a course in the law department
of the university, but it leaves the determination of their qual-
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ifications to the faculty of the department and the examining
committee. As a matter of fact the supreme court is not in
session when these examinations are held, and it is impracti-
cable to have the qualifications of the students for admission
passed on.in any way by the court itself.

Sec. 14. In the last sentence of this section as it stood in
the Code, there was a discrepancy between the language used
and that found in the original Code as enacted by the legisla-
ture. The language of the original Code is retained not only
because it is probably authoritative, but because it is deemed
to furnish the better rule.

CHAPTER 11.—Of jurors (p. 71). Code §§ 227-245, 3811; 15 G.
A., e 16;17 G. A., c. 184; 21 G. A.; c. 42,128; 25 G. A., c. 70-72.
[McC. §§ 305-323, 5087]

The incorporation of the new jury law passed by the last
general assembly has very greatly modified this chapter. The
provisions of the original sections and of the new act are re-ar-
ranged and adjusted in such a way as to makeauniform system.

Sec. 6. When the panel is not complete the parties may
agree as to how additional jurors shall be secured.

Sec. 13. The provision as to disqualification on account of
having served is not applicable under the present law and is
omitted.

CHAPTER 12.—Of securities and investments (p 76). Code
8§ 246-257; 21 G. A., c. 157; 22 G. A., c. 41. [McC. §§ 324-344]

Sec. 6. When a fidelity company is offered as surety, the
certificate of the auditor of state is sufficient to show that it is
such a company as may be accepted. But such company is not
to be accepted on bonds given by public officers.

CHAPTER 13.—Of notaries public (p. 79). Code §§ 258-266,
3801; 22 G. A., c. 100. [McC. §§ 345-358, 5077]

CHAPTER 14.—Of commissioners in other states (p. 81). Code
88 267-276. [McC. §§ 354-363]

CHAPTER 15. —Of the administration of oaths (p. 82). Code
8§ 277, 278, 896; 16 G. A., c. 110; 18 G. A., ¢. 62; 21 G. A., c. 126;
25 G. A, c. 52. [McC. §§ 364, 365, 535, 536]

The Code chapter related to acknowledgments, as well as the
administration of oaths, but Code § 1955, as amended by 22 G.
A., c. 99, also covers acknowledgments, and it has been thought
better to make this chapter relate to oaths entirely, and leave
acknowledgments to be covered in the other connection. The
provisions of the chapter have been extended to include other
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officers authorized to administer oaths, and the general pro
vision covers cases where officers or boards not generally
authorized are directed to do so under special circumstances.
The act of the last general assembly authorizing notaries to
act in counties adjoining that of their residence is also incor-
porated.

It was intended to make this chapter broad enough to cover
all cases where there should be any occasion to administer
oaths for any purpose, but by inadvertance the cases of boards,
commissions, ete., were not covered. It is recommended that
the section, as reported, be :amended by inserting after
“required,” in line 10, the following: ‘‘members of all boards
of any state institution, of all commissions, boards, or bodies
created by law, and all persons, referees, or appraisers appointed
by authority of law, who have any duty to perform by virtue of
their office or appointment requiring the administration of
oaths.”

TITLE IV.
OF COUNTY AND TOWNSHIP GOVERNMENT

The Code of 1873, title IV, covers city and town government
as well as that of counties and townships, but the provisions as
to the former are so much more extensive and complicated than
those relating to the latter that it has seemed best to put cities
and towns into a separate title, and therefore this title relates
to counties and townships only.

CHAPTER 1.—Of counties (p. 85). Code §§ 279-293; 16 G. A.,
c. 125; 17 G. A., ¢. 58; 20 G. A, c. 175; 21 G. AL, c. 14; 22 G. A,
c. 47. [McC. §§ 366-387]

Sac. 10, 11. Code §§ 289 and 290 were temporary in their
character, in that they applied only to indebtedness outstanding
on the first day of January of 1872, but by successive acts
passed at each session of the general assembly up to the last
one (the references to whith are not given above as they are
essentially temporary) these provisions are made applicable to
subsequent indebtedness, and it has seemed proper, therefore,
to so change the sections as to make them general and perma-
nent in their character.

A statute authorizing the refunding of outstanding bonded
indebtedness has been in force for some years, and by an act of
the general assembly in 1892 was made applicable to indebted-
ness of that date, so that while there has not been so much
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legislation with reference to this kind of indebtedness, yet it is
thought to be in accordance with the apparent policy of the
legislature that this authority also should be vested in the
board of supervisors, and accordingly the Code sections which
relate to unbonded indebtedness have been extended so as to
cover bonded indebtedness as well, thus making a simple and
definite system.

The sections are further changed so as to provide definitely
for notice of bonds which are called for payment.

The statute providing for refunding of outstanding bonds is
applicable to cities and towns as well as to counties, but so far
as cities and towns are concerned it is practically superseded
by later statutes, which are incorporated into c. 11, p. 185,
under the head of cities and towns. The act (18 G. A., c. 140)
which extended these provisions to cities under special charter
is omitted in accordance with the general policy of not incorpo-
rating such statutes into this revision.

Sec. 12. The limitation of the application of the correspond-
ing section of the Code to counties of over four thousand popu-
lation seems to be wholly unnecessary, and is dropped.

CHAPTER 2.—Of the board of supervisors (p. 89). Code §§
294-319, 1450, 1451, 3791, 3844; 15 G. A., c. 89, 70; 16
G. A., c. 80, 84, 146; 17 G. A., c. 40, 68; 18 G. A., c. 45, 46, 48,
88; 19 G. A., c. 54, 159; 20 G. A., c. 70, 178, 197; 21 G. A., c. 15,
62, 85, 86; 22 G. A., c. 42, 105; 23 G. A., c. 32; 24 G. A., c. 69;
25 G. A, c. 84. |McC. §§ 389-406, 418-449, 2292, 5065, 5124]

The provisions of 19G. A., ¢. 63 [McC. §§ 407-412] authorizing
cities, town, and townships to aid in the construction of county
bridgesis transferred, so far as it relates to cities and towns, to
that title (§§ 9-14, pp. 153, 154); so far as it relates to townships,
it is omitted entirely, being deemed unnecessary and impracti-
cable. The provisions of 18 G. A., ¢. 45[McC. § 414]with rela-
tion to the transfer of the bridge fund to the city is covered in
the same chapter. (§ 8, p. 153)

Code § 306 [McC. § 427] is transferred to c. 9 of this title
(§ 6, p. 115), where it properly belongs among the provisions
relating to county officers in general.

Sec. 5. The vacancy is to be declared by the board.

Sec. 13, subd. 18. The provisions as to the regulation and

control of bridges in city limits are found in the title relating

to cities. (§ 7, 8, p. 153; § 2, p. 181)
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Subd. 23 of the Code section is omitted as covered by the
chapter relating to canvass of votes. (§ 12, p. 220)

Subd. 24 of the Code section is here made two independent
sections.

Sec. 19. The provision as to appeal is made to harmonize
with that in regard to appeals from the action of supervisors in
case of an establishment of a road under general provisions.

Secs. 21-23. The act of the general assembly (22 G. A., ¢,
105; McC. §§ 416-419) is re-written and condensed, without, it is
believed, the omission or change of any material provision.

Sec. 26. This is a condensation without change of the pro-
visions of 21 G. A., c. 62. [McC. §§ 423-425]

Secs. 28-30. These provisions found in 18 G. A., c. 48 were
not embodied in McClain’s Code, being considered temporary,
but it is believed that, even if temporary, general provisions of
the same character ought to be retained and they are therefore
here inserted.

Secs. 85, 36. The sections of the Code with the amendments
thereto relating to the submission of the question whether
stock shall be allowed to run at large, are transposed from the
chapter on domestic animals and inserted here. Some provi-
sions on the submission of such questions were already found
in this chapter and it was thought best to bring the others into
conjunction with them. Where the *“herd law ” isnow in force it
will continue under this code without a new submission. As
““stock” is defined in the chapter on domestic animals (§ 1,
p. 4568), the last two lines of this section as reported should be
changed to read as follows: ‘‘The word ‘stock’ as used in this
section shall have the same meaning as in the chapter relating
to domestic animals.”

Sec. 41. This section is made to conform to provisions of
the previous section. (§ 36, p. 98)

Secs. 48-52. The provisions of 20 G. A., ¢ 70 [MeC.
§§ 2288-93], as amended by 25 G. A., c. 84, with reference to a
levy of a tax upon dogs and making compensation therefrom to
the owners of stock for injury done by such animals, is inserted
here with the belief that it is the proper connection in which to
present the statutes, which relate rather to the duties of the
board of supervisors than, in general, to the ownership of
domestic animals.

Secs. 61, 62. These two sections taken from the chapter of
the Code relating to supplies for county offices and compensa-
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tion for supervisors are transferred from the title of the Code
relating to compensation of officers and inserted here under the
general plan by which provisions as to expenditure and com-
pensation are inserted in the chapters to which they properly
belong.

CHAPTER 3.— Of the county auditor (p. 102). Code §§ 320-326,
766-771, 3797, 3798; 16 G. A.,c. 4; 18 G. A., c. 22,184; 22 G. A.,
c. 36. [McC. §§ 450-457, 1238-43, 5036, 5071, 5072, 5074]

Sec. 6. As the clerk of the district court is required to
make his returns as to criminal prosecutions on or before the
first Monday in November (§ 7, p. 63), it is thought best to
change the time of the auditor’s report required by this section
to an earlier date, as is here done.

Sec. 8. That part of Code § 326 [McC. §457] which prohibits
the auditor and his deputy from acting as attorneys before the
board of supervisors is covered by c. 9 of this title. [§ 2, p. 115]

CHAPTER 4.—Of the county treasurer (p. 104). Code §§ 327-
334, 766-771, 3793, 3796; 16 G. A., c. 4; 17 G. A., c. 1223; 18 G.
Ai,.¢. 184 190G, A, c. 103; 21 G#A., ¢ B4; 22 .G. A c. 36
[McC. §§ 458-468, 1238-42, 5036, 5067, 5070]

CHAPTER 5.—Of the county recorder (p. 106). Code §§ 335,
336, 3792; 18 G. A., c. 40; 23 G. A., c. 49; 25 G. A., c. 76. [McC.
§§ 469-471, 5066]

Sec. 5. This is 23 G. A., c. 49.

CHAPTER 6.—Of the sheriff (p. 107). Code §§ 837-347, 766-
771, 87:8-90; 16 G. A., ¢c. 4; 18 G. A, 6. 115; 28 G. A., c. 41; 2D
G. A., c. 75. [McC. §§ 472-482, 1238-43, 504064

Code §§ 342, 348 [McC. §§ 477, 478], are incorporated as §§ 3,
4, c. 9 of this title. (p. 115)

Code § 348 [McC. § 483] is incorporated into the chapter on
executions. (§ 111, p. 778)

CHAPTER 7.— Of the coroner (p. 111). Code §§ 849368, 3799;
20 G. A. c. 21; 21 G. A. c. 140. [McC. §§ 484-503, 2450, 5075]

The provision as to coroner’s inquest in case of accident in
mines is transferred to this chapter from the act relating to
mines and mining, this being deemed a better place for the
matter.

Between sections 14 and 15 insert the following:

Sec. 14a. The coroner shall report to the clerk of the
district court all cases of death which may come under his
supervision, with the cause or mode thereof, in accordance with
forms furnished by the state board of health. [2564|"
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CHAPTER 8.—Of the county surveyor (p. 114). Code §§ 369
378, 88005 16 G. A. c. 25. [McC. §§ 504-5183, 5076]

Section 1. No office being provided for the county surveyor,
it is thought best to require his record of surveys to be keptin
permanent form in the county auditor’s office.

Sec. 9. The scope of the section is somewhat enlarged, so
as to be more generally applicable.

CHAPTER 9.—Of the duties of county officers (p. 115). Code
§§ 306, 326, 342, 343; 18 G. A. c. 22, §§ 1, 4; 18 G. A. c. 184, § 5.
[McC. §§ 427, 457, 477, 478, 514, 515, 5074]

This chapter is made up of provisions from different sources
relating to different county officers but not exclusively to any
one of them.

Sec. 2. This is broader than the original, which applied
ounly to the auditor and his deputy, but it would seem to be a
wise provision as to all county officers.

Sec. 5. This is a part of one of the compensation sections
and relates to officers in general, and is therefore inserted here.

Sec. 6. The requirement that the newspaper selected for
the publication of public notices shall be printed in the English
language seems to be a reasonable one. There is probably no
longer any occasion to make provision for publication of such
notices in newspapers printed in a foreign language.

CHAPTER 10.— Of towrship and township officers (p. 116).
Code §§ 879-420, 1799, 380e-1u; 16 G. A., c. 6, 85, 50, 61, 130; 17
G. A, c. 116;18 G. A., c. 201; 19 G. A, c. 110; 20 G. A., c. 106,
120; 21 G. A., c. 48; 23 G. A., c. 25, 27; 24 G. A,, c. 10. [McC.
§§ 516-568, 2918, 5084-6)

Section 1. This section was printed before the school law
was revised and the terms used in relation to the school district
do not correspond to those adopted in the chapier on schools.
It should be changed by substituting ‘‘school township” for
“‘school district,” ‘‘district” for ‘‘subdistrict” aud *‘rownship”
for ‘‘district,” all in the last Jwo lines of the seciion.

Sec. 2. This section is based upon a statute applicable, as
passed, only to Des Moines, but was incorporated here as a
general provision. In the revision of the school law another
provision was tound somewhat in conflict with it which has
been preserved as § 40, p. 574. It is recommended that the
section here reported be wholly omitted.

Code § 880 [McC. 517] has been omitted as of no further
utility.
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Code §§ 388, 889 [McC. 525, 526] are omitted as covered by
the chapter on general elections. (c. 1, p. 197)

Secs. 10-13. The act abolishing township officers where
a city of less than seven thousand population constituted a civil
township is extended so as to apply also to towns. There
seems no reason why a separate township organization should
be maintained in towns.

Sec. 15. So much of the original Code section as amended
is retained here as provides for the election of an assessor in
a portion of a township, the balance of which is within the
limits of a city or town. The general election of a township
assessor in other cases is provided for in the chapter on elec-
tion (§ 19, p. 199). The election of assessors in cities and
towns is covered by the chapter on city and town officers.
(§ 5, p. 134; §§ 12-14, p. 135; § 26, p. 138; § 38, p. 141)

Sec. 19. Code § 896 and 16 G. A., c. 110 [McC. §§ 535, 536] are
covered by the general chapter on the administration of oaths
(c. 15, p. 82) and omitted here, except that the portion of the
Code § 396 [McC. §535] requiring the clerk to make a record of
the administration of the oath of office to the township officers
is retained here.

Code §§ 400411 [McC. § 541-552] providing for the township
collector of taxes and prescribing his duties are omitted as it
is believed that the collector plan has not been found suc-
cessful and that it is in operation in very few if any, of the
counties of the state. In practical operation the collector only
prosecutes the collection of taxes so long as the percentage
makes it profitable, and the taxes which he thus receives
would be paid just as well to the county treasurer. Taxes
which are difficult of collection will not be realized by the col-
lector because the percentage is too small to furnish any
inducement for industry in such cases. Moreover the law as it
now stands, makes it obligatory on the tax payer to pay to the
township collector, if there is one, and suspends during certain
months the right to pay to the county treasurer. This would
prove in many cases a great inconvenience, as for many tax
payers the treasurer’s office would be more accessible than the
residence of the township collector.

Code §§ 415-420 [McC. §§ 556-561] are covered by the chapter
on the state board of health (c. 16, p. 517). The sections of
the Code which are found in the chapter on townships have
been practically superseded by the later board of health acts,
and it is thought best to consolidate the whole subject.
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Sec. 34. The provision of this section in the Code as to com-
pensation for recording marks and brands of animals is trans-
ferred to the chapter relating to domestic animals where the
marks and brands are provided for. (§ 27, p. 462)

CHAPTER 11.-—Of general regulations affecting counties and
townships (p. 121). Code §§ 552-558. [McC. §§ 987-993]

The division of the title of the code of 1873 into two titles.
one relating to counties and townships, the other to cities and
towns, has made it necessary to put this chapter under one or
the other head. It is therefore incorporated in the title on
counties and townships, with a reference in the title on cities
and towns, making it applicable also to them. (§ 17, p. 185)

TITLE V.
OF CITY AND TOWN GOVERNMENT.

The chapter of the Code on cities and towns has been
expanded by subsequent legislation into many times the bulk
of the original statutory law on the suwbject, and has, therefore,
been made a separate title and divided into chapters. The
plan of the Code chapter has proven entirely too narrow for the
subsequent legislation, and as a result the whole law of the
subject has been thrown by subsequent enactments into inextri-
cable confusion. The Commission has, therefore, felt justified
in taking radical measures for the purpose of securing some
intelligible system, not only for the present revision, but to
serve as a basis for future legislation on the subject.

A fundamental difficulty in any systematic arrangement has
been found in the division of cities into two classes, those of
the first and those of the second class. Powers which were
originally given to those of the first cluss have been extended
to those of the second class, either eutirely or according to
some arbitrary basis of population adopted for each particular
measure, and many statutes have been passed applicable to
only a portion of those of either class. Iudeed it has been
found that the distinction 'eiween these 1wo classes, as fixed
by the Code, has been practicaily abrogated. In the effort to
introduce some uniformity it hus been found that for many pur-
poses a division between cities of under and those of over
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20,000 is practically in accordance with the present legislation,
and where some distinction is necessary this has been made the
basis of the distinction. But the terms ‘first class” and
‘““second class” have been omitted entirely, and where any dis-
tinction between classes of cities is made it is expressly made
by population. The dividing line, however. between towns
and cities has not frequently been crossed by subsequent legis-
lation, and is allowed to stand. The present division, therefore,
is into cities and towns.

The attempt made in the Code to enumerate separately the
officers and the powers of cities of the first and the second
class, having proven entirely futile, it has been thought best to
arrange the chapters by subject matter rather than by
the classes of cities to which they are applicable, it being
specially provided under each chapter what grades of cities,
according to population, the different provisions are applicable
to.

The change of method of arrangement has made it necessary
to divide up many of the sections of the Code and statutes, and
put their component provisions under different chapters, and as
a result it has been very difficult to show from what particular
section each provision has been drawn, and yet it will be found
that, with the few exceptions which will be mentioned under
the various chapters, the sections which we propose practically
state the law as it now is. The changes are in the main only a
matter of form, but in a few instances as to powers, and in sev-
eral instances as to the method of selecting officers, it will be
found that these provisions as applied to particular cities
have worked slight modifications in the law by which they will
hereafter be governed if this code is adopted. Whatever slight
inconvenience may result from these modifications will be fully
justified by the increased clearness and harmony of the system
adopted.

No account is taken in this revision of the statutes applicable
to cities under special charter. The same method is pursued
with reference to such cities as was adopted by the commis-
sioners who prepared the Code of 1873. The statutes at present
in force in such cities will remain in force unmodified by this
revision. (See § 43, p. 133)

CHAPTER. 1.—Of incorporation (p. 125). Code §§ 421-453,
495, 551; 16 G. A., c. 47; 17 G. A., ¢, 3, 169; 18 G. A., c. 56, 79;
19 G. A, c. 16, 164; 24 G. A, ¢. 6; 26 G. A., c. 11. [MecC. §8
569-611, 675, 906]
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No substantial change will be found in: the methods of incor-
poration, annexation, or severance of territory, except that the
provisions are in some respects more explicit as to the record
to be kept of the proceedings when they are had in court.
Final judgment of incorporation is postponed until after the
first election and the approval by the court of the ordinances.
This will obviate the necessity of so many legalizing acts. A
new section is added as to costs.

23 G. A., c. 1, relating to the extension of the limits of Des
Moines, and 25 G. A., ¢. 12, legalizing such extension, are
omitted as no longer of importance, the objects contemplated
having been accomplished. 19 G. A., ¢. 16, § 6 is omitted for
the same reason.

Sec. 11. A majority vote is to determine the question.

Sec. 12. The winding up of the affairs is placed in the hands
of the court.

CuAPTER 2.—Of organization and officers (p. 183). Code, §§
390, 454, 490, 491, 493, 501, 505-12, 514, 515, 518-25, 528, 531-7,
542, 544, 547, 1800; 15 G. A., c. 52; 16 G. A.. c. 6, 88, 58; 17 G-
A., c. 9, 14, 20, 56; 18 G. A., c. 26, 120, 146, 201; 19 G. A., c. 25,
110, 124; 20 G. A., c. 7; 21 G. A., c. 92, 141; 22 G. A., c. 8, 4, 24;
28G. A.,c.1,8;24G. A,,c. 7;25G. A, c 138, 14, 15. [McC.
§§ 528, 613, 670, 671, 673, 687, 691, 692, 694-9, 701, 702, 704, 705,
709, 714-18, 720, 722, 723, 727, 787 -9, 791, 794-6, 798, 799, 801,
802, 807, 809, 812-14, 816, 822, 823, 2919]

Code § 513, [McC. § 700], as to special elections in towns to
i/l vacancies in the council, or in the office of mayor, is covered
by the general chapter on vacancies in office (§ 8, p. 239). Tn
the absence of mayor or clerk, the council may appoint for the
meeting under § 32, subd. 3 (p. 189). McC. § 790 as to length of
term of office of certain officers in cities of the second class is
covered by §§ 11-13 (p. 135).

Some of the sections of the Code and session laws relative to
officers are covered by general provisions in the title relating to
elections and offices, in the chapters thereof on qualifica-
tion, removal, vacancies, etec., and their omission here will not
be specially noted. Some of the chapters of the session laws
are covered in part by other chapters of this title and will be
found again referred to under those chapters.

The general plan has been to make a consistent system as to
the election of officers and it will be impossible to point out as
to the cities of particular populations which may be referred to
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in the session laws just what changes have been made, but the
law applicable to any particular city will be easily ascertained
by consulting the provisions of this chapter, which it is believed,
are consistent and uniform. A general section (§ 21, p. 136) as to
removal of appointive officers covers a number of provisions
found in the Code and session laws which are not specifically
enumerated.

By bringing together into separate sections with subdivisions
the powers and duties of mayor, of clerk, and of the council, a
very considerable condensation of the legislation on the subject
has been effected, as well as uniformity and greater clearness.
The procedure by the council for the passage of ordinances, and
the veto power of the mayor are covered by the next chapter.
(See §§ 2-6, pp. 142, 143)

Section 1. A definition of a village is added. To obviate
the use of the term ‘‘municipal corporation” as applicable to
cities and towas only, whereas it also applies to school corpor-
ations, omit the words in the first line of the section as
reported, preceding ‘‘ having ” and substitute ‘‘ The municipal
corporations referred to in this title.”

Sec. 2. Change of class is to be based upon increase or
decrease of population as shown by a national or state census,
not upon a special census.

Sec. 3. The town, when raised to the class of a city, is to
be divided into wards for the first election.

Sec. 6. For uniformity, the election in all cities and towns
is fixed on the first Monday in April,

Secs. 7, 8. Residence within the city for city officers and
within the ward for those elected by wards is required
throughout the term.

Secs. 9-15. Omit lines 7-12, § 10, page 135, from ‘‘The ald-
ermen” to ‘‘for two years.” KElection of city officers is made
uniform for cities of twenty thousand, in accordance with the
plan now applicable to first-class cities, while for cities of less
population the plan now in force as to second-class cities is
adopted. Provision for police judge in cities of from fifteen to
twenty thousand is made in § 19 below. In towns the recorder
is abolished and a clerk substituted, to be appointed as in cities
and to have similar duties and powers. Inaccordance with this
plan omit ‘‘recorder” in § 13 and substitute ‘‘and.”

Secs. 13, 16. Tae marshal, who isalso in larger cities made
chief of police, is appointed by the council, and has power to
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appoint his deputies, who are to be policemen when there is a
police force.

Sec. 18. In the fifth line change ““is™ to ‘‘are.”

Sec. 19. This provision as to police judge is to enable cities
of from fifteen to twenty thousand population, which are now
entitled to a police court, to provide for the election of such an
officer, if they desire a police court; otherwise, under § 22,
subd. 7, the mayor will act. The election of such a judge in
cities of twenty thousand is required by § 11 above.

Sec. 22. The mayor is made a member of the council in all
cases, but has a vote only in case of a tie, or when the affirma-
tive vote of some specified proportion of the council greater
than a majority is required.

CHAPTER 3.—Of ordinances, courts, and fines (p. 142). Code §§
4824, 489, 4924, 500, 542, 543, 545, 546, 4707; 18 G. A. c. 146, 189;
19G. A, c. 128; 20 G. A., c. 192; 24G. A, c. 6. [McO. §§ 560-3,
669, 6724, 692, 693, 710-13, 807, 808, 810, 811, 6105]

Sec. 12. A provision should be added to this section as
reported, for temporarily filling the position of mayor or police
judge in case of his absence or inability to act in the discharge
of judicial functions; and for this purpose it is recommended
that the words in lines 2 and 3, commencing ‘‘but if” and end-
ing with ‘‘township” be omitted, and the following be added
at the end of the section: ‘‘If the mayor or police judge is
2bsent or unable to act, the nearest justice shall hold his court
and receive the statutory fees, to be paid by the city or county,
as the case may be.”

Sec. 13. In line 3 of the section as reported, insert after
‘“‘ordinances” the following: ‘‘and the trial shall be by the
court, without a jury, except on appeal.” This is to conform
to McC. § 666.

Code § 486 [McC. §665], as to limitation of actions for recov-
ery of fines, is transferred to the general chapter on limitation
of actions. (§ 1, subd. 2, p. 696)

CHAPTER 4.—Of general powers (p. 145). Code §§ 4564-63,
471-5, 480, 485, 511, 517, 523-6, 528, 529, 538, 539, 542; 16 G. A.,
c. 24, 116; 17 G. A., c. 9, 25; 19 G. A, c. 89, 136, 154; 21 G. A.,
c. 93, 171; 22 G. A, c. 11, 16, 21, 26; 23 G. A., c. 8; 26 G. A.,
c. 41. [McC. §§ 613-22, 639-46, 651, 664, 698, 708, 718, 722-5,
727, 728, 731, 732, 734-7, 738, 792, 803, 804, 807, 818, 911-13,
920, 937, 938]
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Secs. 7, 8, 10. The power of control over pawnbrokers,
gambling, and disorderly houses, is increased, and opium dens
are placed in the category of places which may be suppressed
or prohibited.

Sec. 17. The establishment of fire limits is placed within
the control of the council.

Sec. 21. This should be underscored as the section is
rewritten.

Secs. 26-32. Electric power plants are included with elecrict
light plants. The works and plants referred to in these sections
can be erected or disposed of only on a vote of the electors, but
may be authorized by the council without a popular vote. There
seems to be no reason why such franchises cannot be granted in
the same manner as other franchises, such as that for a street
railway. It is thought best that a city which has erected water
works, gas works, or electric light or power plants shall have
authority to lease or sell the same, and it is recommended,
therefore, that in line 4 of § 26, the words, ‘‘and lease or sell
the same,” be inserted after the word ‘‘plants,” and that in
line 5 the word ‘‘or” be omitted before ‘‘erected,” and after
‘“erected” the words ‘‘leased or sold” be inserted; and that
in § 27, line 1, after ‘‘established,” the words ‘‘leased or sold,”
be inserted.

Sec. 33. This is a new provision with reference to bonds
issued for the purposes above specified.

Secs. 37-39. Public library funds are to be kept in the city
treasury, but subject to the control of the trustees, who shall
report to the council.

Sec. 40. Transpose the words inline 1 to read thus: ‘‘Cities
having a population of twenty thousand or over shall have
power to establish.” o

Sec. 41. When this section was drafted it was intended to
insert elsewhere provisions as to committals to houses of
refuge or correction, but afterwards it was thought better to
cover the whole matter in this section as is done in Code § 539
[McC. § 804]; therefore, it is recommended that this section be
modified to read as follows:

“Sec. 41. Cities shall have power to establish and maintain
either within their limits or within the county in which they
are situated a house of refuge, or a house of correction and a
work house, or either of them, and place the same under the
management and control of such directors, superintendents,
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and other officers as the council may by ordinance provide.
Persons sentenced for violation of any ordinance, if children
under sixteen years of age, may be committed to the city house
of refuge if there be one; if over sixteen years of age, to the
house of correction and work house. [804]”

CHAPTER 5.— Of streets and public grounds (p. 152). Code
§8 468-9, 527, 537; 16 G. A.,c. §, 6, 51; 16 G. A., c. 24; 18 G. A.,
c. 45, 96; 19 G. A, c. 63, 136;20.G. A., c. 20; 21 G. A., c. 13,
92,98, 116, 173; 22 G. A., c. 9, 18, 15, 16, 82; 23 G. A., e. 2,7, 9,
11; 25 G. A., c. 4, 5, 14. [McC. §§ 407-12, 414, 615, 622-5, 629--
32, 635, 725, 726, 740, 751-4, 802, 821, 824, 923, 924, 1554,
1937-42] 3

As to bridges and culverts the provisions for control by
cities is somewhat broader in terms, though not in effect, than
the present law. The particular provisions as to bridges over
forty feet in length is omitted as of no practical utility. Cities
having a population of five thousand are given full control of
the bridge fund levied and collected within their limits, and are
made responsible for the condition of their bridges as counties
are with reference to county bridges. (See §§ 7, 8, p. 153)

McC. §§ 633, 634, as to limitation of actions for injuries on
account of defective streets or walks are transferred to the
general chapter on limitation of actions. (§ 1, p. 695)

Secs. 4, 5. Bicycles are classed with other vehicles as to
regulation of speed and lights.

Secs. 20-24. The statutes in relation to viaducts are incor-
porated here as being germane to this chapter. For the pur-
pose of better enabling the city to provide for such viaducts, it
is recommended that at the end of § 20 the following words be
added: ‘““out of the general or bridge fund.” As a viaduct
serves the same purpose as a bridge, there seems to be no
reason why the city should not use the bridge fund in this
way, if necessary. Such an expense cannot usually be met out
of the general fund. .

Sec. 25. In order to include poles as well as wires, and
street railway, as well as other electric wires, also to require
regulations to be uniform and impartial, this section asreported
should be changed to read as follows:

“Sec. 25. Cities and towns shall have power to authorize
and regulate telegraph, district telegraph, telephome, street
railway, and other electric wires, and the poles and other sup-
ports thereof by general and uniform regulation, and to pro-
vide the manner in which and places where the same shall
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be placed upon, along, or under the streets, roads, avenues,
alleys, and public places of such city or town., and may divide
the city or town into districts for that purpose. [725]”

Cases will now frequently arise where franchises expire, and
there is difficulty in adjusting terms for extension or renewal.
In order to protect either party fromarbitrary and hasty action,
and especially to protect the public against the inconvenience
which might result from a sudden stoppage of the business
before new arrangements can be completed, the following sec-
tion is recommended:

“Sec. 25a. Upon the expiration of any franchise granted by
a city or town for the use of its streets, highways, avenues,
alleys, or public places by any person, firm, or corporation, for
any of the purposes authorized by this chapter, if the city or
town and the owner of the franchise do not agree as to the
extension or renewal of such franchise, application by petition
in equity may be made by either party to the district court,
which may make such reasonable order for the temporary
continuance of the business as the interests of the public may
require.”

Sec. 26. Power is given to regulate the width and grade of
temporary sidewalks.

Sec. 33. Damages for change of grade are to be assessed
according to the provisions applicable in case of condemning
land. [e. 9, p. 179]

CHAPTER 6.—Of street improvements, sewers, and special
assessments (p. 15%). Code §§ 465, 466, 478, 479, 481, 494, 597;
15G." A.pde. 51 161G, A, e 51, 107; 17 G. A, .c. 182; 18/G.
A, c 55 19G. A, c. 38, 89;20G. A, c 20, 25;21 G. A., c. 84,
116. 160, 168; 22 G. A., ¢. 5, 6, 7, 8, 9, 12, 18, 14, 16, 44:
23 G. A, c. 5 6,9, 10, 14; 24 G. A¥ec. 8 11; 25 G. A, c.
7, 8. [McC. §§ 624, 626-8, 630, 649, 650, 652, 674, 725, 726, 733,
789-42, 746-9, 821, 824-6, 828, 829, 831, 833-45, 848-57, 859-63,
868-73, 8779, 921, 943, 949, 950]

The present law as to construction of street improvements
and sewers is in the greatest confusion. The attempt is made
in this chapter to reduce the whole legislation on the subject
to a system, preserving the beneficial features of all the statutes
(including in some instances provisions found in statutes which
relate at present only to cities under special charter) and to
make the procedure as to street improvements and sewers
harmonize as far as practicable. The ‘powers are made uniform

3
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in all cities of five thousand. An estimate is required which
the contract cannot exceed by more than ten per cent without
a new estimate (§ 19). Notice is to be given before the contract
is let (§ 20). After the letting of the contract the special tax
may be made a lien by filing with the county auditor a copy of
the notice of the letting and a certificate of the ordinance or
resolution ordering the improvement (§ 25). Objections are
waived unless taken in the manner provided (§ 84). The method
of making other special assessments is fixed, and an appeal
allowed (§§ 49-51). McC. §§ 847, 833, are omitted as covered
by these general provisions.

ALL ACTS OF GENERAL ASSEMBLIES, RELATING TO STREET
IMPROVEMENTS AND SEWERS.

The following is a complete list of statutes relating to street
improvements or sewers or both. When the statute relates to
both it is printed on the same line in each column; when relat-
ing only to one the corresponding line in the other column is
left blank. Repealing and amending statutes are noted, except
general repealing clauses.

STREET IMPROVEMENTS. SEWERS.

a. A. Chapter. G. A. Chapter.

15 |e. 61. §1amended22G. A, c.13 §1. 15

16 16 |c. 54. §1amended 24 G. A.,bc. 8, 81,
§ Trepealed 20 G. A., ¢. 154, § 1.

c. 107,
17 17 | c.162. Fxtende,d 21 G. A., c. 160, § 1;

24G. A,,c. 11, § 1.
Amended"l G A., .54 §1.
§ 1 amended 23 G. A, ¢. 10, § 1.

18 18 |c. 55.
19 |c. 38. §2amended25G. A, c.8, 81. 19
c. 89. 8% 3 compare 23 G. A., c.ﬁ,%l.
§ 8 substitute for by 2{ G. A.,
c. 116, § 1 (8).
§8 subsmnute for 21 G. A, c.
116, 51 (8), 1 (9.

-
20 |c. 20. §)5 amended 21 G. A., c. 160, 88| 20 |c. 20. Seeleft column.

2, 3.

$31,6 amended 22 G. A., c. 9, § 1.
c. 25. Extended 24G. A, c 11. §

¢. 154. Repealing 16 G. A., c. 54,

a1 21 |c. 34 Amends17G. A, c. 162, §
c.116. Repeals and substitutes for
19 G. A, c. 89, § 8.
Amended 22 G- A c.9, 81,
c.160. §1extends 17 G. A, c. 162, c. 160. See left column.

882, 3amend 20 G. A., ¢. 20, §5.
c.166. Repealed 22 G. A, c. .
c. 168. 852, 3, 5, 6, 10, 11, 12 repealed by c. 168. See left column.
22 G. A, c. 5, 8§ 1-7, and sub-
stitutes enacted.

8 1, 2.
§7.
1.

REPORT OF THE CODE COMMISSION. 35

STREET IMPROVEMENTS. SEWERS.

G. A. Chapter. G. A. Chapter.

22 |e. 5. Repeals21G.A., c 168 8§82, 3,5, 22 |c. 5. Seeleft column.
o |6, 10,:11, 133 aubsmtuws for §§ 2,

3, 5, 6, 10, 11
c. 6. Repeals?21 G. A., c. 166
c g Extended 24 G. A c 11 §51,2,
c 4
c. 9. Substitute for 21 G. A., ¢. 116,
§1(9).

c. 12

c. 13. Amends15G. A, c. 15, 81.

¢. 14, Special charter (,wles

¢. 16. §1 amended 25 G. A, ¢. 5, § 1. c. 16. §1amended 25 G. A.,c. 5, § 1.

c. 44, ¢, 44,

23 |e. B ] 23

¢. 9. Amends?20 G. A, c. 20,881, 6.
¢ 10. Amends 17G. A, c. 162, § 1.

c. 14. Spe"ia,l charter cities. c. 14. See left column.

§ 11, 12 amended 24 G. A., c. 9,
Sa 1, 2.
§1 r(*pealcd 24 G. A, c. 12,81,
and substitute ena.ctbd
Repealed 25 G. A, c. 7.
¢. 15. special charter cities.
Extenced 24 G. A, c. 13, § 1.

Amends 16 G. A., ¢. 54, § 1.
See left column.

11. Extends 17 G. A., c. 162; 20 G.
A, c.25;22G. A, c. 7.
c. 12. Repeals 23 G, A, c¢.14,§ 1, and c. 12. See left column.
enacts substitute.
Repealed 25 G. A., c. 7.
¢, 13. Special chﬂ,lter, Lxheuds 2 G

(X<l
©»

c. 9. Amends 23 G. A., c. 14, §§ 11, 12.
Repealed 25 G. A, c. 7.

[e]

A.,c. 15,
2% (e 4 25
c. 5 Amends22G. A, c. 16,81 ¢. 5 Amends®22G. A, c. 16, §1.
Cr s Repv.ula 7% G. A cl4; 24 G. A, c. 7. See left column.
c.9; 20G. A,c.12
c. 8 Amends 19 G. A c. 38,82
c. 9. Authorizes issuance of bonds.

CHAPTER 7.—Of street improvement and sewer bonds and
certificates (p. 170). 20 G. A., c. 25; 21 G. A., c. 168; 22 G. A.,

5;26 G. A.,c. 7,9. [McC. §§ 846, 864-7, 873-4]

It is sought here to provide a uniform system for the bonds
and certificates authorized to be issued in case of assessments for
street improvements and sewers. A short statute of limita-
tions is provided as to actions questioning the legality of the
bonds or certificates (§ 13).

CHAPTER 8.—Of park commissioners and board of public
works (p. 174). 20 G. A., c. 151; 22G. A.,c. 1;24 G. A, e. 1,
2;25 G. A, c. 1, 2. [McC. §§ 653, 654, 656, 881-94, 896-900]

This chapter presents the recent legislation on the subject in
a condensed and systematic form.

After § 7 insert a new section as follows:

“Sec. 7a. Anyone who shall cut, break, or deface any tree
or shrub growing in any such park or public ground, without
authority, shall be guilty of a misdemeanor. [659]”
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CHAPTER 9.—Of condemnation and purchase of land (p. 179).
Code §§ 464, 469, 470, 476, 477; 18 G. A. c. 89; 19 G. A. c. 89.
[McC. §§ 623, 635-8, 647, 648, 730]

The various provisions found scattered through the Code
relating to condemnation of land by cities and towns for various
purposes are brought together in this chapter.

CHAPTER 10.—Of taxation (p. 181). Code §§ 318, 319, 461, 475,
487, 488, 495, 496,498-500, 796; 15G. A.,c. 28; 16 G. A., c. 95, 107;
17G. A., ¢. 162; 18 G. A, c.8,52; 19G. A ,c. 32,388,613, 158; 20G.
A.,c.20,79,182; 21 G. A., c. 13,34, 78,108, 160; 22 G. A.. c. 8, 7, 10,
11, 12, 16, 17, 18, 48, 46; 28 G. A.,¢. 4,5, 8,13; 24 G. A, e 1,
14; 25 G. A.,c. 1, 5, 6, 7, 8, 19, 43, 99. [McC. §§ 408, 409, 439,
440, 620, 643, 644, 667, 668, 675-7, 679-82, 719-21, 725, 741, 742,
746, 751, 752, 759, 762, 793, 820, 828, 830-3, 838, 857, 1270]

Various scattered provisions as to the taxes which may be
levied for different purposes are here brought together.

Secs. 5-7. The poll-tax law as to cities is rewritten and
somewhat changed, to make it of practical value. The number
of heurs required to constitute a day’s work is fixed at nine, in
accordance with MeC. § 1479. (See § 8, p. 293)

Sec. 8. In subd. 5 the word ‘‘and” should be inserted in
line 291 after ‘‘indebtedness,” in order to make clear what was
the evident intention of the statute on which this provision is

based.
Sec. 12. Anticipation of revenue is limited to the coming

fiscal year.

CHAPTER 11.—Of bonds (p. 185). 16 G. A., c. 57;17 G. A,
c.162;19G. A.,c. 38;21 G. A, c. 84, 78; 22G. A., ¢. 7,17; 23
G. A.,c 4,12;24G. A.,c. 14,15; 25 G. A:, c. 8. [McC. §§ 683,
743, 744, 755-60, 838, 858]

A uniform system of bonds is here provided for, analagous
to those which may be issued by counties, the particular fea-
ture being that they are subject to be paid in installments, thus
making the provisions asto a sisking fund unnecessary,and obvi-
ating the usual danger of perversion or embezzlement of such
a fund. While some of the statutes referred to provide only
for the refunding of existing indebtedness, there has been
such a uniform re-enactment to cover the later indebtedness
that it is thought wise to make these provisions permanent in

their application. .
McC. §§ 673, 684-6, 707, and 827 are omitted as otherwise

covered by these general provisions.
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CHAPTER 12.— Of plats (p. 188). Code §§ 559-61, 563-72; 15
G. A, c. 54, 61; 18 G. A, c. 53; 21 G. A., c. 75. [McC. §§ 994-6,
998-1012, 1015-19]

Whiie some of these sections are rewritten, the changes are
for the purpose only of making the provisions praciicable and
definite.

Code § 562 [McC. § 997] is omitted as unnecessary, vacation of
streets and roads being elsewhere provided for.

TITLE VL

OF ELECTIONS AND OFFICES.

CuapPTER 1.—Of the election of officers and their terms
{p- 197). Code §§ 573-548; 16 G. A.,c. 7, 72; 17 G. A., c. 12,
77; 18 G.. A., ¢. 161; 19 G, A.; c. 115; 21 G. A.; . 78,134; 22°G.
A.,c 29;238 G. A, c. 87; 25 G. A., c. 37,74. [McC. §§ 286, 267,
1020-1042, 2029]

Section 1. The Code section is changed to conform to the
amendment of the constitution in 1834.

Sec. 5. The constitution requires the question of calling a
constitutional convention to be submitted every ten years (art.
10, § 3) [McC. p. 1830]. In 1880 an act was passed. (18 G. A.,
c. 64) directing the governor to include in his general notice of
the election for that year the submission of such question.
Such a notice should be given each ten years, and is here pro-
vided for.

Sec. 10. When the number of judges of the supreme court
was increased to six (25 G. A., c. 69) it was directed that the
regular term of the additional judge should commence January
1, 1898, and that the short term of the-judge elected in 1894
should expire at that time. The evidentintention was to fix the
term so that oane judge should be chosen each year, but by
oversight it was so arranged that two judges are to be chosen
in 1897 and none in 1898. A temporary provision is therefore
made in this section extending the short term one year so that
one judge will hereafter be elected each year.

See. 13. It is thought best that all district judges be elected
in the same year. At present the election for two of them falls
on a different year from that in ‘which the others are elected.
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The temporary provision made in this section is for the purpose
of curing the irregularity.

Sec. 17.  Although Code § 592 [McC. § 1036] providing for the
election of additional justices and constables is repealed by 25
G. A., c. 74, yet the provision of Code § 389 [McC. § 526] author-
izing such additional officers in townships which include a city
or town seem to be still in force and are incorporated here.

CHAPTER 2.—Of the registration of voters (p. 199). 21 G.
A.,e. 161;22 G. A..c. 48;25 G. A., 58. [McC. §§ 1045-1052
1055-1062]

Some of the provisions of the corresponding chapter of the
Code and of 21 G. A., c. 161 and 22 G. A., c. 48, which are sub-
stitutes for it [McC. §§ 1043-68], are covered more fully by the
Australian ballot law and are incorporated with it into the next
chapter. The details as to the preparation and preservation of
the lists are modified to secure a more convenient system, and
the maftter is to some extent re-arranged, but the plan of regis-
tration is unchanged.

Slight changes in language are recommended in the chapter
as reported in order that the plan of registration as contem-
plated may be more clearly expressed and carried out.

Section 1. Amend in line 10 by omitting ‘‘ asfull” before
‘‘compensation,” and changing ‘‘ the sum” to ‘‘at the rate.”

Sec. 2. In line 6, before ‘‘book,” insert ‘‘registry

Sec. 3. In order to maintain more definitely the distinction
between the registry book and the lists prepared therefrom,
and also to carry out the plan of maintaining the registry book
of each election as the basis for subsequent registrations and
lists, it is recommended that the following be substituted for
the section as reported.:

**Sec. 3. The statements thus made shall be dated and con-
secutively numbered, commencing with number one, at each reg-
istration. At the close of each day’s registration the registry
book shall be ruled off so as to prevent further entries, and
when not in use by the registers shall be kept in the custody
of the clerk until disposed of as provided by law. No person
shall register at any other place or time than as designated in
this chapter and no registration of voters for school elections
shall be required. [1047, 1049, 1062]”

Sec. 4. Inlines 1 and 2 for ‘completed registration,” sub-
stitute ‘‘the registration made in the second week preceding
the election,” and for ‘‘an alphabetical list,” substitute ‘‘ two
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alphabetical lists.” 1In line 6 substitute ‘‘one of which lists”
for ‘“which list,” and at the end of the section add ‘‘and retain
the other in their possesion.”

Sec. 5. In line 1 omit ‘‘of the week;” in line 4 for ‘“list”
substitute ‘‘registry book,” and in line 6 after ‘‘thereat” insert
“The registers shall revise and correct the alphabetical list
in their possession to correspond therewith;” omit ‘the list”
and insert ‘“it” before ‘‘shall;” in line 12 change ‘‘registry”
to ‘‘alphabetical lists.”

Sec. 6. In lines 8,9 for ‘‘ registration list” substitute ‘‘reg-
istry book and alphabetical list.”

Sec. 7. The certificate granted on election day should be
based on a regular registration made in the registry book and
the registers should have the book at the place of election for
the purpose of making such entries in cases where certificates
are granted. To cover these suggestions the section as reported
should be changed to read as follows:

“Sec. 7. The registers shall also be in session on the day
for the holding of each election, at some place convenient to
but not within one hundred feet of the voting place, and dur-
ing all the hours in which by law the polls are required to be
kept open, for the purpose only of granting certificates of
registration to persons who, being electors, are not registered.
Such registration shall be allowed and -certificate thereof
granted only 1o a person who was abseut from the city during
all the days fixed for the registration of voters for thav eleciion,
or to a person who being a foreigner, has received his final
papers since the last preceding day for the registration of
voters for that election, or to a person whose name was on the
preceding Saturday, and in the absence of such person,
stricken from registration, and who, on said day of election,
shall prove to the satisfaction of said registers that he is a
lawfully qualified elector of said voting precinct. These cer-
tificates of registration shall contain all the data showing the
qualification of the voter as shown by the registration, and in
addition, the special matter showing the voter’s right to such
certificate under this section, and before delivery to the appli-
cant shall be endorsed by the registers to the effect that the
person therein named is a qualitied voter in that precincs, and
that he is entitled to be registered as such. The proper state-
ment shall be signed and sworn to by the voter before one of
the registers, supported by the affidavit of a freeholder who is
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a registered voter in that precinct, who shall make oath to the
qualification of the applicant as a voter in that precinct; and if
the applicant be one whose name was stricken from registra-
tion, said affidavit of such freeholder shall contain the facts
showing the right of said applicant to vote in that precinct.
Registration in such cases shall be made in the manner required
for regular registration. The certiticate of registration shall
be handed in to the judges of election when a ballotis delivered
to him. The data therefrom showing the voter’s name and his
qualification as a voter shall be eutered on the alphabetical
lists by the judges and clerks of the election, under the appro-
priate headings, and the original certificate shall be returned
to the city clerk, who shall carefully preserve it in the same
manner and for the sawe time as the alphabetical list and poll
book. [1061]”

Sec. Y. Change this to read as follows:

“Sec. 9. A new registry of votersshall be taken ineach year
of a presidential election. For all other state or municipal elec-
tions, general or special, the registers shall prepare a new
registry book in each year by copying from the poll book of
the preceding general election all the names found therein,
adding thereto those of all persons registered and voting at any
subsequent election, which new registry book shall show all
the facts of qualification of each voter as they appear on the
last preceding registry book, which, when thus made up, shall
be used at each election until a new registry book is prepared
as required by law. Every person thus registered shall be
considered as entitled to vote at any election at which said reg-
istry book may be used, unless his name shall be dropped by the
correction of registration as authorized by law. [1056, 1057;
25 G. A. c. 58, §1]”

Sec. 11. Change this to read as follows:

“Sec. 11. The city clerk shall carefully preserve all registry
books and alphabetical lists gnd other papers pertaining to the
registration until destroyed as provided in the chapter on the
canvass of votes. He shall, on the application of the registers,
deliver to them, prior to their first meeting for each election,
the registry book, alphabetical list, and poll book which they
require in order to properly prepare the necessary registry book
for the next ensuing election, all of which shall be returned to
him by them when they have completed their work for such
election. [1060]”
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CHAPTER 3.—Of elections (p. 203). Code §§ 603, 604, 606, 609

611, 612, 614, 615, 619-621; 17 G. A., c. 715 21 G. A,, c. 161; 22

G. A., c. 48; 24 G. A., c. 83; 25 G. A., c. 89, 60. [McC. §§ 1044,
1033, 1054, 1064, 1065, 1067, 1070-8, 1075, 1076, 1078-1081,
1083, 1084]

The Ausfralian ballot law is incorporated into this chapter
with some of the provisions of Code chapter 2, and sections of
the Code which are practically superseded by the latter statutes
are omitted. The provisions of Code chapter 3 as to canvass of
vutes are made a new chapter following this. Code §§ 605, 616,
624, 625 and 630 [McC. §§ 1066, 1077, 1087, 1088 and 1093] are
omitted as unnecessary in view of the fuller provisions of the
Australian ballot law. McC. § 1082 is superfluous.

Sec. 11. The clauses as to what party may make nomina-
tions is made more definite.

Sec. 12. The names and addresses of members of the cen-
tral, or executive committees of the parties are required to be
filed. . '

Sec. 17. This provides for the correction of errors in nomi-
nation papers. '

Sec. 20. Provisions are made as to voting for assessors in
township precincts which include a town. As to the method of
voting for assessor in such cases, see § 43 (p. 216).

Sec. 24. Provisions as to preparation of instructions are
somewhat enlarged.

Secs. 32 34. Slightchanges in the method of marking ballots
are made by these sections to obviate difficuliies in the practical
working of the law where two or more officers of the same kind
are to be elected, as pointed out in late decisions of the supreme
court. (See Whittam v. Zahorik, 59 N. W. R., 57: State v.
Hagen, 60 N. W. R., 108.)

To obviate a slight duplication, insert in § 33, line 10, after
«: candidates,” the following sentence: *‘If for any reason it is
impossible to determine the voter’s choice for any office to be
filled, his ballot shall not be counted for such office.” In § 34
change the first sentence (lines 1-3) to read as follows: “The
voting mark shall consist of two substantially straight lines, as
nearly equal in length, and crossing each other as near the
center of each line as practicable, placed in the circle or
square;’ and omit the sentence commencing in line Hand ending
in line 7. The section, as changed, gives a more definite and
practical description of the voting mark.
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Sec. 35. Mistake of officers is not to be a ground for reject-
ing a ballot.

Sec. 43. When a township precinct includes a town or part
thereof (see § 3, p. 204), the assessor for the township must be
separately voted for, and his mame is not to be placed on the
general ticket. (§ 20, p. 209)

Sec. 44. The provisions of 25 G. A., c. 39, authorizing women
to vote on the question of borrowing money or increasing the
tax levy, are fully covered by this section so far as the casting
and counting of the ballots are provided for. When this por-
tion of the code was prepared it was intended to insert this act
elsewhere, but subsequently it was thought best to retain the
whole of it in this place, and therefore it is recommended that
preceding the sentence contained in this section, and as a part
of the same section, the following be inserted: *‘‘The right of
any citizen to vote at any city, town, or school election on the
question of issuing any bonds for municipal or school purposes,
and for the purpose of borrowing money, or on the question of
increasing the tax levy, shall not be denied or abridged on
account of sex.” Although serious doubts are entertained by
some members of the commission as to the constitutionality of
this statute, yet, as its constitutionality has not been passed
upon by the supreme court, it is thought best to retain it.

CHAPTER 4.—Of the canvass of votes (p. 218). Code §§ 502,
503, 622, 623, 626-629, 631-637, 639-656, 658, 661 -664, 791, 793,
3827; 19 G. A., c. 163; 24 G. A., c. 33. [McC. §§ 688, 689, 1085,
1086, 1089-92, 1094-1100, 1102-9, 1121, 1123, 1126-9, 1265-7,
5107]

This chapter (a part of Code c. 3) provides a uniform method
of canvass for all officers. The result is to be declared by the
county board as to county officers, and by the state board as to
officers elected by the state at large or a district larger than a
county, and as to district judges. The result of the vote for
governor and lieutenant-governor is to be declared, however,
by the speaker of the house of representatives, as provided in
the constitution. Uniformity in certificates is contemplated
(§ 28, p. 223). Tie votes are to be determined by the canvas-
ing officers (§ 82, p. 223).

Code § 624 and 625 [McC. §§ 1087, 1088]are omitted as obsolete,
under the present ballot law, and MecC. § 1122 as unnecessary.

Sec. 8. In line 8, for ‘‘copies of the register lists” substitute
“the registry books and lists and other papers pertaining to
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the registration” and change “‘six” to ‘‘eighteen.” Under the
registry law these documents are to be kept six months after
the registration made for the next election.

CHAPTER 5.—Of presidential electors (p. 224). Code §§ 659,
660, 665-669; 16 G. A., c. 23; 22 G. A., c. 50. [McC. §§ 1124,
1125, 1130-1]

Provisions as to the canvass of these votes are covered by
the preceding chapter.

CHAPTER 6.—Of qualification for office (p. 224). Code §§
390, 504, 514, 670, 671, 673-683; 16 G. A., c. 6, 33; 17 G. A, c.
20; 18 G. A., c. 201; 19 G. A,, c. 110; 21 G. A,, c. 54 [McC.
&8 528, 690, 701, 796, 1135, 1136, 1138-51]

The provisions of this chapter are extended to cover deputies
and city and town officers.

Code § 688 [McC. § 1154] as to the effect of an official bond
is omitted as unnecessary.

Section 1. To preserve harmony in construction of the sen-
tence the word ‘‘for” atthe beginning of lines 16 and 18 should
be omitted.

Sec. 8. The present statute as to bond of railroad commis-
sioners provides that the amount thereof shall be fixed by the
governor. In incorporating the provision here the amount of
bond is provided for as in case of other state officers.

Secs. 12, 13. The time for approving bonds, and if dis-
approved, for filing a sufficient bond, is made clear.

CHAPTER 7.—Of countesting elections (p. 228). Code §§ 692
745; 22 G. A., c. 49. [McC. §§ 1158-1217]

Section 1. These provisionsare extended tocover Code §§ 718,
7:0 and 757, and 22 G. A., c. 49, § 1 [McC. §§ 1184, 1196, 1203,
1212} and these sections are omitted. By u slight change of
language the difficulty which has arisen in cases where women
ars eligible to the office. though not electors, is obviated. (See
Brown v. McCullom, 76 Ia., 479.)

CHAPTER 8.—Of removal from office (p. 235). Code §§ 516,
746-758; 16 G. A., c. 83; 17 G. A., c. 20; 22 G. A., c. 8,16; 25
G. A., c. 18, 15. [McC. §§ 703, 720, 723, 795, 1218-30]

This chapter is extended in its provisious to cover city and
town officers. Disability is made ground of removal.

CuHAPTER 9.—Of suspension of state officers (p. 236). Code
§§ 759, 760, 762-5; 16 G. A.,c. 20. [McC. §§ 1231, 1232, 1234-7]

This is a part of Code chapter 7.
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Code chapter 8 relating tn deputies is omitted as a separate
chapter, the provisions as to appointment, powers, oath, and
bond of deputies for the different officers mentioned being
inserted in the chapters relating to the officers. A general pro-
vision as to bonds of deputies is in chapter 5 (§ 10, p. 22+).

CHAPTER 10.—Of vacancies in office (p. 237). Code §§ 890,
504, 527, 580, 686, 781-790, 794, 795; 16 G. A., c. OLIZNG: A, e
107; 18 G. A., c. 201; 19 G. A., c. 124; 22 G. A, 6.1, 29; 28 G.
A, e 3;24 G. A, e 1. [McC. §§ 528, 690, 705, 726, 729, 881,
1152, 1253-64, 1268, 1269, 2030]

This chapter is extended to cover city and town officers.

Sec. 2. The causes of an office becoming vacant are more
fully stated than in the Code.

Sec. 4. Provisions as to resignations are more explicit.

Sec. 8. This section is somewhat changed and enlarged to
secure & more definite and uniform rule. It provides that
vacancies in the offices of justice and constable shall be filled
by the board of supervisors instead of the township trustees.
[MeC. §§ 1268, 1269]

Sec. 12. Add to this section as reported the following:
‘‘except that when the office is one to be filled by the general
assembly, the appointee shall hold only until the general assem-
bly elects.”

CHAPTER 11.—Of additional security and the discharge of
sureties (p. 240). Code §§ 772-780. [McC. §§ 1244-52]

CHAPTER 12.—Of general provisions as to compensation (p.
241). Code §§ 8780, 3813, 3819, 8820, 3832, 3836-8, 3840, 3842,
3843; 25 G. A., c. 105. [McC. §§ 5032, 5089, 5096, 5097, 5112,
5116-8, 5120, 5122, 5123]

Title 23 of the Code relating to compensation of officers is
omitted. Provisions as to each officer are inserted in the
chapter relating to that office. A few general provisions of
that title which could not appropriately be inserted under the
chapters as to particular officers are placed here. McC. § 5018
is superseded by provisions in the several chapters as to depu-
ties. MeC. §5031is covered by constitutional provisions. MeC.
§ 5119 is impracticable.

Sec. 10. Where a witness is subpcenaed for the defendant
in a criminal case without the order of the judge, he may
demand his fees in advance.

For the purpose of covering Code §§ 8973, 8974 [McC. §§ 5281,
5282] which seem out of place in the criminal code the foliow-
ing sections should be added to this chapter.
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“Sec. 13. All officers required by the provisions of this code
to collect and pay over fines and fees shall, except as other-
wise provided, on the first Monday in January in each year
make report thereof under oath to the board of supervisors
of the proper county, showing the amount of fines assessed, and
the amount of fines and fees collected, together with vouchers
for the payment of all sums collected to the proper officer.
[6281]

““Sec. 14. Clerks of district, superior, and police courts,
mayors of cities and towns, and justices of the peace shall, on
the first Monday of January in each year, make report in writ-
ing to the boards of supervisors for their respective counties of
all forfeited recognizances in their offices; of all fines, pen-
alties, and forfeitures imposed in their respective courts which
by law go into the county treasury for the benefit of the school
fund; in what cause or proceeding, when, and for what pur-
pose, against whom and for what amount rendered; whether
said fines, penalties, forfeitures, and recognizances have been
paid, remitted, cancelled, or otherwise satisfied, if so when, how,
and in what manner; if not paid, remitted, cancelled, or other-
wise satisfied, what steps have been taken to enforce the collec-
tion thereof, and the prospect of such collection. Such report
must be full, true, and complete with reference to the matters
therein contained and of all things required by this section to
be reporied, and be under oath, and any officer failing to make
such report shall be guilty of a misdemeanor. [5282]”

TITLE VIIL
OF REVENUE.

CHAPTER 1.—Of the assessment of taxes (p. 245) Code §§
796-853, 865, 906, 907, 1317-23, 3794, 3795; 15 G. A., c. 28, 29,
60, 62, 63, 66; 16 G. A., c. 131, 153, 163; 17 G. A., c. 59. 114; 18
G. A, c 18, 57, 109; 19 G. A., c. 169; 20 G. A., c. 72, 182, 194;
21 G. A., c. 78,97, 132, 1383; 22 G. A., ¢. 17, 43; 28 G. A., ¢..89;
24 G. A, c 14, 85 57; 256 G. A., c. 114. [McC. §§ 761, 1270-
1385, 1347, 1392-5, 1815, 2016-25, 2109-15, 2645, 2651, 5068, 5069

The sections of the Code on the subject of taxation are not
in an orderly arrangement, and in some respects they are quite
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meagre and obscure. A re-arrangement, and to some extent a
rewriting, were thought to be imperative. By a resolution of
the senate a bill to revise the law on the entire subject, which
was pending before that body, known as senate file 340 (the
ways and means committee bill) was referred to the commis-
sion and has been considered by it, together with the report
made to the last general assembly by a commission appointed
by the previous general assembly to recommend changes in the
revenue laws, the ways and means committee bill having been
based, to some extent, on the report of the revenue commission.
It has not been thought expedient to follow the senate biil in
many of its provisions, but in some respects, especially as to
the practical application of the law by the assessor, the pro-
visions are decided improvements upon the present law and
have been adopted or followed.

For the purpose of inducing the assessment of property at
its real value, the revenue commission recommended a reduction
of the limit of taxes for each particular purpose to one-half
the amount at present allowed, and this plan was incorporated
into the senate bill, but it has not been thought expedient to
embody any such radical change in the code as reported. If
such a measure is adopted at all it should be by a supplemental
act of the legislature, temporary and experimental in its
nature, until the extent to which the increase in assessments
may be carried and the corresponding reduction of tax levies
be secured, is ascertained by experience.

Section 1. The last general assembly suspeuded the opera-
tion of subd. 1 of the Code section which specified the rate of
levy for state purposes, and provided for such levy as the
executive council should find necessary to raise a specific sum
of money (25 G. A., c¢. 114). While this act is temporary, yet
it indicates a policy which may wisely be adopted hereafter in
raising the state revenue, and has been incorporated as a gen-
eral provision (see § 77, p. 264). In subd. 2 the provisoc as to
counties having an area exce'eding nine hundred square miles, is
omitted and the rate of tax is made dependent on whether the
county has a population of twenty thousand, with permission as
herefofore to counties having a less population to increase the
levy by vote. The provision for the levy of the poor tax is incor-
porated in the chapter relating to the support of the poor.
(See § 82, p. 443.) In subd. 4 the power to levy a bridge
fund is excluded as to cities of over five thousand population.

REPORT OF THE CODE COMMISSION. 47

Provision has elsewhere been made for the levy of the bridge
fund in such cities, by the city itself. (§ 8, p. 153, and § 2, p. 181)

Sec. 2. Subdivision 1 of the Code section is divided, the
latter part being incorporated with subds. 2 and 3 in order to
make a more harmonious statement of the law. Subd. 3 (which
was subd. 4 of the Code section) is modified so as to make the
exemptions more uniform and easy of determination. They
correspond in the main with exemptions from execution. Itis
thought that private and professional libraries may properly
be exempted as an encouragement to education, the revenue
derived from taxing such libraries being so iusignificant as to
be of no consequence. It is also thought that household as
well as kitchen furniture should be included in the exemption,
with the restriction that the provision shall not apply to hotels
and boarding houses. As to animals the provision is in har-
mony with subd. 8 of Code §821. [McC. § 1300] In subd. 7 a
change is made so as to exempt the homestead of discharged
union soldiers dependent on their labor for their support. This
change is recommended in the report of the revenue com-
mission.

Code § 798 as amended, [McC. § 1273] exempting land on
account of growing forests or fruit trees planted thereon is
omitted, the cccasion for it having probably passed away. This
recommendation is in accordance with the report of the reve-
nue commission and the provisions of the senate bill.

Sec. 4. The specification as to the age of animals to be
taxed is in accordance with Code § 821. [McC. § 1300] The
changes in this section are intended to secure a more com-
plete enumeration of the property which is subject to taxation.
Change ‘“‘act,” at the beginning of line 3, to ‘“‘chapter.”

Sec. 6. This is an entire rewriting of the Code section for
the purpose of securing a clear and “definite statement. All
currency is made subject to taxation, congress having author-
ized the taxation of greenbacks. (See act of 53 Congress, II
Sess. (1894), c. 281; approved Aug. 13, 1894.)

Sec. 9. There has been uncertainty as to the place of
assessment of personal property in some cases, which it is
endeavored to obviate by this section.

Sec. 10. This provision will allow the public records to be
used as a basis for ascertaining to whom mortgage debts and
other claims appearing from therecordsshould betaxed. They
are to be presumed to belong to the party to whom they appear
from the records to be payable.
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Sec. 11. Banks and bankers are provided for in subsequent
sections. Persons not bankers who loan money are taxed on
the average during the year.

Sec. 13. A class of cases not heretofore reached by any
specific provision will be covered by this section as to grain
and coal dealers.

Sec. 16. A new provision is added for the purpose of get-
ting at the value of the merchant’s stock, but the basis of taxa-
tion is not changed.

Sec. 19. In case of bankers there is no occasion for aver-
aging the business of the year as provided by Code § 6.312
[McC. § 1288]. The capital invested in the business remains
practically the same throughout the year although the. form of
investment may vary from day to day. If the capital thus
employed is ascertained for the first of the year, th.e amount
thereof may properly be made the basis of taxation. The
return required is simply to show clearly the amount thus
invested. The auditor of state in his supervision of banks
receives reports from them, and it seems reasonable .tha,t the
information thus obtained shall be available for taxing pur-
poses.

Sec. 20. National, state, and savings banks, and loa,n. and
trust companies should be taxed on the same basis as private
banks, except that the tax should be paid by the stockholders.
At present national and state banks are taxed by means of tax-
ation on the stock. (Code § 818; McC. § 1292; 23 G. A., c. 39)
There seems to be no reason why savings banks should not be
taxed in the same manner.

Secs. 21-25. By the present law, corporations, except those
assessed directly by the state, manufacturing companies, and
savings banks, are taxed as to their personalty by means of the
taxation of their stock instead of their property. This seems
to be the fairest method to be followed in such cases. The
prircipal difficulty is in reaehing the stock in the hands o'f the
shareholders, but the method already in force as to na,tu?nal
banks of requiring payment of all the tax by the corpora'mon,
allowing it to look to its stockholders and reimburse 'itselt out
of dividends, having a lien on the shares as its security, seems
the most effectual means of reaching the object sought. The
returns here required from the corporation will furnish the
basis for determining the value of the shares. Real estate of
banks and other corporations, except as otherwise specially
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provided, is to be valued on the same basis as other real estate,
but is to be included in determining the value of the stock, and
thus taxed and not otherwise. The redeemed and canceled
shares of loan and building associations should not be taxed, as
the holders of such shares already have the proceeds thereof
in their hands subject to taxation as other property, having
given security for the payment of future dues; unredeemed
shares should be taxed as other corporate shares.

Secs. 26-29. The provisionsof 17 G. A., ¢. 59 [McC. §§ 2109-16]
as to taxation of telegraph lines are incorporated here and
extended to cover telephone lines. The report is required to
be somewhat more in detail, but the basis and method of assess-
ment remain the same. Failure to report is sufficiently pro-
vided for by a general section (sec. 531, p. 258). Code § 811
[McC. § 1278] is superseded as to telegraph companies, and is
of no value as to express companies, which will be taxed as
other corporations, and it is therefore omitted.

Sec. 30. The present method of taxing foreign insurance
companies doing business in the state by a tax on gross amount
of premiums received, the tax being payable into the state
treasury, is extended to domestic companies, the same rate
being required, except that foreign companies of states which
discriminate against this state in the matter of loans and invest-
ments are, by way of bringing about reciprocity, taxed one-half
per cent more. This seems the only practicable method of
reaching such companies. Inasmuch as they thus pay a tax on
their receipts, their stock and investments should not pay a
tax. Purely assessment companies are exempted, as a tax
on them would be a tax on the insurance enjoyed by their
members.

Secs. 31-39. The provisions of Code §§ 1317-23 with amend-
ments [McC. §§ 2016-25] as to taxation of railroadsare incorpor-
ated here without change as to basis or method of taxation,
though a fuller reportis required. This report, however, covers
the same annual period as that provided for by the railway law
for other purposes, and practically the same data will serve for
both. Railway bridges across the Mississippi and Missouri
rivers are are to be taxed as other railway property unless they
are used otherwise than in the usual operation of the lines.
The provisions as to penalty for failing to make report is suffi-
ciently covered by § 53.

4
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Sec. 40. There has been some difficulty in determining how,
under the present law, water and gas works, electric light
plants, and street railways are to be taxed. This section fur-
nishes a uniform system for this kind of property adapted to
its peculiar nature and situation.

Sec. 42. The revenue commission recommended elaborate
provisions for a succession or inheritance tax; the object seems
proper but it is believed the simple provisions of this section
will accomplish all that is necessary.

Secs. 43-45. The present provisions for county licenses for
peddlers and shows are inserted here without essential modifi-
cation. They contemplate the exercise of the taxing power.

Sec. 46. While the plan of biennial assessment of real estate
is retained, provision is here made for reaching improvements
made on realty between the regular assessments, and which
substantially increase its value.

Sec. 47. This covers taxation of agricultural college lands.

Sec. 52. To enable the taxpayer to know whether to make
complaint before the board of equalization it is provided that
the assessor give to him, in each instance, a written statement
of his assessment.

Secs. 53, 54. A penalty is provided for refusing to furnish
any statement required, or to swear thereto, the assessor mak-
ing the assessment on the best information he can get, and the
making of a false statement is punished as perjury.

Sec. 55. It is hereafter provided that the executive council
shall furnish a classification of personal property, as well as of
realty (§ 75, p. 264), and it is only left to the supervisors to
make such further classification as they may deem necessary.

Sec. 56. The plan of having separate sheets for each tax .

payer on which to make return, with a blank oath to be sub-
seribed and sworn to, is already in use. It is more fully and
consistently carried out in this and the following sections.

‘Secs. 59-61. The only material change as to collection of
statistics by the assessors is that the returns are to be for-
warded directly to the secretary of state for compilation by him
in the manner provided with reference to the census. The
work can thus be more uniformly and expeditiously done.

Sec. 64. It being the duty of assessors to assess property at
its real value, failure to do so is punished as a breach of duty.

Secs. 66-69. The method of equalization now in force is
retained, but fuller provision is made for the details, and the
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.method is made definite and uniform. A provision is inserted
in §'69 for an appeal in behalf of the public. The state, county
or city, as the case may be, ought not to be entirely preclude(i
fro.m having the action of the board of equalization, so far as it
relieves from taxation, reviewed by the court. As such appeal
can be taken only by the county or city attorney, it is thought
the provision will not be burdensome.

Sec. 70. These provisions for reaching property which has
been overlooked by the assessors and not reported to them or
to other officers as provided for, are proposed as constituting a
proper method of reaching such property. ¥

Sec. 72. The action of the county board of equalization may

be prejudicial to a township or city, and an appeal from its
action is here provided for.
. Sgcs. 75, 76.  For the purpose of securing greater uniform-
ity in taxation, the authority of the executive council as to
equalization is extended to personal property. By § 57 (p. 260)
the council is authorized to formulate rules for the guida.nce: of
assessors in discharging their duties.

Sec. 77. This makes permanent the method adopted by the
last general assembly for fixing the amount of state levy for the
current biennial period.

Sec. 78. There have heretofore been provisions as to some
classes of municipal bonds that the executive council should
lev'y a tax upon the municipality to pay them in case of default
This section provides a remedy in all cases of the kind. :

Sec. 86. The method of bringing forward taxes, so as to pre-
serve the lien of personal taxes on real property, is prescribed

Sec. 88. Penalty and interest are not collectible after thc;,
taxes have been in default four years.

. Sec. 97. The provisions of 24 G. A., c. 85, making taxes a
lien upon stocks of goods transferred, are here incorporated

CHAPTER 2.—Of the collection of taxes (p. 268). Code £§ 85;4~
905, 1779, 8833; 15 G. A., c. 46; 16 G. A., c. 79: 17 E A
c. 101; 19 G. A., c. 45, 169; 20 G. A., c. 194; 25 G. A.. o. 81,
110. [McC. §§ 1836-91, 2651, 2652, 2597, 5113] ot T

' Code §§ 855, 856 [McC. §§ 1837, 1338]areomitted here as suffi-
ciently covered by provisions as to legal tender inserted in the
chaépter on tender. (§ 4, p. 631)

ec. 5. Provisions as to township collector

omitte?d (see p. 25 of this report), a.ndp therefore Sre};:::ncl;eiz
them is omitted here. The term ‘‘collector” is here used as
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indicating a person appointed specially by the treasurer for
the collection of delinquent taxes. It is a better word for that
purpose than ‘‘deputy,” which is used in the Code section.
Road taxes are here required to be paid with the first install-
ment in order that they may be available for use during the
current season.

Sec. 13. In line 2 change ‘‘district” to ‘‘corporation.™

Sec. 16. The provisions as to sales in counties having two
county seats is inserted to cover 15 G. A., c. 46. While it is
only applicable in Lee county, it seems proper to insert it as a
general provision. In line 7 insert ‘‘the” before ‘‘recorder.”

Sec. 21. The Code section makes no provision as to how
sales of real property shall be made for personal property
taxes which are a lien thereon, and a provision is here inserted
to regulate the sale in that respect.

Sec. 29. In amending the Code in regard to the date of sale
this section was allowed to remain unchanged. ‘‘December’
is here inserted for ‘‘October” in harmony with the provisions
of that statute.

Sec. 33. Provisions as to the taxation of agricultural college
lands are here incorporated with similar provisions relating to
the sale of school lands.

Sec. 384. The penalties provided for as to county taxes
should not apply to railroad aid taxes and it is so specified.
In transferring to this chapter the sections as to sale of agri-
cultural lands for taxes, the provisions of 18 G. A., c. 169, § 2
[McC. § 2652] in regard to redemption, were inadvertently
overlooked. It is recommended that to this section the follow-
ing be added to cover the subject:

“In redeeming from a sale of a leasehold interest in agricul-
tural college land, the .amount to be paid shall include any
amount paid by the holder of the certificate as interest or
principal due by the terms of the lease or otuerwise to prevent
a forfeiture thereof as provided by law, and for which
proper voucher shall have been filed with the auditor,
with interest thereon at eight per cent per annum from
date of payment, which amount shall be paid by the audi-
tor to the holder of the certificate, and the certificate of
redemption shall show the amount so paid by the party
radeeming. [13875, 2652]"

The rate of interest to be paid on the tax and penalty is
reduced from ten to eight per cent in accordance with the gen-
eral policy of recent statutes in regard to interest.
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Sec. 39. The provisions as to proof of service of redemp-
tion notice are made more definite, and service of such notice
outside the county is provided for.

Sec. 43. Inline 1, change ‘‘proceedings” to ‘‘actions.”

CHAPTER 38.—Of the security of revenue (p. 279). Code §§
908-919; 16 G. A., c. 113; 17 G. A., c. 122, 155; 20 G. A., c. 194,
[McC. §§ 1396-1409]

TITLE VIIIL
OF ROADS, BRIDGES, AND FERRIES,

CHAPTER 1.—Of the establishment, alteration and vacation
of roads (p. 285). Code §§ 920-968, 38824; 15 G. A, c. 19; 16
G A, c 111; 18 G. A, c. 50; 19 G. A., ¢. 80, 109: 20 G. AL C.
147; 22 G. A, c. 92. [McC §§ 1410-63, 5101] ’

The term ‘‘road” has been adopted as the word in common
use and equivalent in every way to the term ‘““highway.”
Unless qualitied by designation as a private road it means a
public road. (See § 30, p. 289)

Secs. 7, 8. The functions of the commissioner are more
explicitly stated than in the code. It is only for establishment
or alteration, not for vacation, that damage may be allowed,
but objection may be mace to the vacation. .

Sec. 14. These provisions are more definite as to notice
when the owner is a non-resident of the county.

Sec. 30. To obviate any possibility of misconstruction as to
the use of the term *‘road” it is recommended that the follow-
ing be added to this section: *The term ‘road,’ as used in this
code, means any public highway unléss otherwise specified.”

; Sec. 36. It is only where claimant, on appeal, is allowed
Increased damages that he recovers costs.

Sec. 40. This is practically a substitute for code $£§ 967, 968,
[McC. §§ 1457, 1458] with reference to a plat book showing the
roads of the township being kept by the township clerk.

CHAPTER 2.—Of working roads (p- 292). Code §§ 969-1000;
16 G. A, e. 21, 29, 167; 17 G. A., c. 52; 18 G. A., c. 36; 20 G.’
A, e 200; 22G. A, ¢, 45; 24 G. A, c. 40, 45, 68; 25 G. A., c.
21, 22, 88, 91. [McC. §§ 1461-1514]

Sec. 6. The provisions of the one road district plan are
more concisely and plainly stated.’
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Sec. 18. The requirement that the road supervisor be a
resident of the district is omitted as unnecessary, as the same
rule would apply to him as to any other officer, and in particu-
lar see § 19, p. 199.

Sec. 24. The number of hours to constitute a day’s labor on
the roads is fixed at nine by the 20 G. A., c. 200, § 14 |[McC. §
1479] (see § 8 above) under the one district plan. The rule
should be uniform and as that is the later statute this section
is made to harmonize with it.

Sec. 35. The amending act made the Code section applicable
also to a thistle known botanically as cnicus lanceolatus, but
popularly as the bull thistle, and the latter name is here used.

CuarTER 3.—Of ferries and bridges (p. 800). Code §§ 1001
1037; 20 G. A., c. 13. [McC. §§ 1515-1553]

The provisions authorizing a contract by a city with a rail-
way company for a common bridge in certain cases [McC § 1554]
are incorporated into chapter 5 of the title ‘‘of cities and
towns.” (§ 16, p. 155)

TITLE IX.
OF CORPORATIONS.

CHAPTER 1.—Of corporations for pecuniary profit (p. 305).
Code §§ 1058-90; 17 G. A., c. 23; 20 G. A., c. 22; 21 G. A,,
2 67; 22 G. A, c. 86, 88. [McC. §§ 1608-40]

Sec. 2. If one person incorporates he should not do busi-
ness under an individual name unless so designating it as to
show that it is the name of a corporation.

Sec. 4. It is thought best to require persons proposing to
incorporate to submit their articles to the attorney-general, to
determine whether the business is lawful and the articles in
due form. Such a provisioh is now in force as to insurance
companies. (Code § 1122; MecC. § 1685.) Strike out last word
in line 8, and all of line Y, as covered by § 8 below.

Sec. 6. This new section is intended to prevent the forma-
tion of corporations in this state without the bona fide inten-
tion of operating here, but in order to exercise corporate
powers elsewhere as being organized under the laws of ITowa
without actually operating under them. TUnder our present lax
system fraudulent corporations may do business abroad as Iowa.
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institutions, when they are not such in fact, and indeed may
not have an office nor a single stockholder in the state.

Sec. 7. The last sentence requires the proof of publication
to be made matter of public record.

Sec. 9. The corporation ought not to be permitted to do
business at all until its organization is completed by filing its
articles with the secretary of state.

Sec. 11. Dissolution by less than a unanimous vote may be
authorized in the articles.

Sec. 12. The provisions as to duration of agricultural and
horticultural societies and cemetery associations, and as to the
amount of land they may own, etc., are inserted in the next
chapter. (8§ 2, 3, p. 310)

Secs. 24, 25. In rewriting these sections it is sought to
make the procedure against the stockholder for corporate
indebtedness clear and definite. Liability of the corporation
and its stockholders may be determined in one action.

Sec. 26. Actions by stockholders for indemnity and contri-
bution are provided for.

Code § 1086 [McC. § 1636] is omitted. The privileges acquired
by a corporation may be sold under execution, but it is not
possible to conceive of the transfer of the corporate existence
by a sale, nor of the continuance of such existence in the pur-
chaser after the corporation itself is dissolved.

Sec. 29. It is thought that the protection of the interests of
the stockholders, as well as of the public, ought to be provided
for when the corporation acts unlawfully or becomes insolvent.

The act which was intended to prevent removal of causes by
foreign corporations to the federal court (21 G. A., e. 76; McC.
§§ 1641-5) has been held unconstitutional in its essential feature,
(see Barron v. Burnside, 121 U. S., 186) and it is therefore
omitted. ;

The act imposing double liability on stockholders in banks
(18 G. A., c. 208: McC. §1646-8) is transferred to the chapter on
banks. (See $§ 15, 16, p. 358)

CHAPTER 2.—Of corporations not for pecuniary profit
(p- 809). Code §§ 1070, 1091-1102; 15 G. A., c. 40; 21 G. A.,c. 71;
22 G. A, c. 77. [McC. §§ 1620-64]

This chapter is largely rewritten to obviate duplication of
provisions and to secure a more orderly arrangement.

Section 1. This section, as reported, should be amended by
inserting in the third line the words ‘‘military company”
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before ‘‘trades unions.” The attention of the commission has
been called to the fact that it is desirable in some instances
that such companies be allowed to incorporate.

The latter part of code § 1101 [McC. § 1659] limiting devises
and bequests in behalf of charitable institutions is transferred
to the chapter on wills. (See§ 1, p. 670.) The first part of the
section is incorporated into § 2 of this chapter.

CHAPTER 3.—Of agriculiural and horticultural societies and
stockbreeders’ associations (p. 311). Code §§ 1103-21; 18 G.
A, c b6; 20 G. A, c. 128, 134; 23 G. A., c. 29, 44, 125; 24 G. A.,
c. 58, 67; 25 G. A., c. 85, 111. [MeC. §§ 1665-84]

Code § 1114 as amended [McC. § 1675]| is omitted because
covered by the chapter on intoxicating liquors. (See § 68, subd.
2, p. 493)

Sec. 26. In the fourth line of the section, as reported,
change ‘‘signal service” to ‘‘weather bureau.”

Sec 27. In the seventh line of the section, as reported,
change ‘‘one” to ‘three.” The provision of the last act on
this point was overlooked in preparing the section.

CHAPTER 4.— Of insurance other than life insurance (p. 316).
Code §§ 1122-60; 15 G. A, c. 55; 16 G. A., c. 37, 60, 108, 134;
17 G. A, c. 39, 104, 111; 18 G. A, c. 210, 211; 21 G. A., c. 145;
22G. A, c 93;25 G A, c. 31. [McC. §§ 1685-1734]

This chapter is made to cover all insurance except life; pro-
visions as to life insurance sre incorporated into the chapter
on that subject. The provisions as to stock and mutual com-
panies are separated so far as necessary.

Accident insurance is also covered by the chapter on assess-
meat life associations (§ 1, p. 339 and § 11, p. 340) and live
stock insurance in the same chapter (§ 17, p. 343).

Sections 1-5. The method of organization is more clearly

specified than in the Code sections, and the articles, instead of-

a certificate thereof, are required to be presented and recorded
and afterwards kept on file ig the auditor’s office.

Sec. 10. The provision as to surrender of premium notes
found at the end of the code section is covered by § 21 (p. 320).

Sec. 19. The change of ‘‘forty” to ‘‘fifty” per cent in line 3
is to make our statute conform to the requirements on the sub-
ject in most of the states.

Sec. 21. Even thougha premium note be given for insurance
which is to make up the requisite amouat of applications
necessary to enable the company to go into business, it ought
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to be surrendered when the insurance for which it is taken
ceases; certainly the maker of such a note cannot be held liable
thereon otherwise than the maker of any other premium note.
By requiring such notes not to be surrendered within one year,
protection is afforded against mere temporary and collusive
insurance.

Sec. 25. The acceptance of some cash premiums ought to
be allowed to a mutual company. On the other hand such a
company, not having capital invested for the protection of its
policy holders, ought not to be allowed to receive cash for a
long term of insurance.

Sec. 26. The category of the different kinds of business is
remodeled in accordance with 24 G. A., c. 29, and 25 G. A., c.
52, and the second subdivision of the Code section is omitted as
covered by the later provisions.

Sec. 27. In the second line of this section as reported,
‘‘seven” should be changed to ‘‘six.”

Sec. 28. These powers (as specified in code § 1132, McC.
§ 1695, latter part of subd. 5) are evidently intended to be con-
ferred on all companies enumerated in this chapter, and are
therefore placed in a separate section.

Sec. 81. In the thirty-fifth line, ‘‘fifty” is substituted for
““forty” for reasons stated in the note to § 19 above. The pro- -
visions at the end of the section as to the statement to be fur-
nished by accident insurance companies, includes all that can
be of value in such cases. The requirement of the Code sec-
tion that a description of each ticket issued be returned to the
auditor of state made the report unnecessarily voluminous.

Sec. 36. The number of copies of the report to be printed is
increased to meet the reasonable calls therefor.

S:c. 44. The amount which the insured must pay in order
to have his note canceled is fixed at the customary short rate,
without any additional sum for the expense of taking the risk.
This is in accordance with the law in other states. The short
rate 1ncludes such expense.

Sec. 45. This makes definite the provision of the preceding
section as to the short rates which may be required for cancel-
latiou of the insurance.

Sce. 57.  So far as the Code section affects life insurance pol-
icies, it is embodied in the chapter on that subject. (§ :0, p.
348)
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Sec. 67. The charge for valuing policies of life insurance is
transposed to the chapter on that subject. (§ 23, p. 348)

CHAPTER 5.—Of county mutual insurance associations (p.332).
Code § 1160; 16 G. A., c. 103; 17 G. A., c. 39, 104; 20 G. A.,
c. 11; 22 G. A, c. 93. [McC. §§ 1723, 1724]

The mutual associations contemplated by Code § 1160 as
amended [McC. § 1728] are not under the supervision of the
auditor’s oftice. It is contemplated that in such companies
each member shall participate and may, for himself, exercise
some supervision. They ought not therefore to do business
throughout the state, but only within limited territory. This
is the plan in some of our neighboring states. It is deemed
best, therefore, to provide for them in a separate chapter and
limit the scope of their business. The provisions of the pre-
ceding chapter are made applicable to them, however, so far as
they relate to the policy and conditions of liability thereuunder.
So much of the Code section as relates to assessment life asso-
ciations is superseded by statutes on that subject incorporated
into c. 7 (p. 839).

CHAPTER 6.—Of premium life insurance companies (p. 534).
Code §§ 1161-76; 15 G. A.,c. 2; 17 G. A,, c. 47; 21 G. A., c. 169;

23 G. A, c. 33. [McC. §§ 1735-50] '

' The subject of life insurance is covered by three chapters,
the first relating to premium companies, the second to assess-
ment companies, and the third to both classes. The division
of companies into those which charge premiums in some form
and those which make assessments only to meet death losses is
one in general use and marks a reasonable distinction as to the
provisions which shall be applicable.

Sec. 6. The securities required to be deposited witnh the
auditor of state are here fully described.

Sec. 7. This section is so formed as to require a statement
at commencement of business and annually thereafter in order
to secure a certificate whigh is made a condition for enter-
ing on or continuing in business.

Secs. 8, 9. The remedy where there is a failure to cowply
with the provisions as to deposits, or the company is insolvent,
is made more detinite than it has heretofore been.

CHAPTER 7.—Of assessment life insurance associations
(p- 339). 21 G. A., c. 65. [McC §§ 1761-83]

Accident insurance and live stock insurance are also pro-
vided for under c. 4. (See § 26, subds. 4 and 5, p. 322)
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Sec. 7. There seems to be no reason why such a certificate
may not be taken as security to a creditor nor why the bene-
ficiary shall not be changed in such cases as well as others,
provided the family be protected in any insurance taken for
the benefit of its members. To carry out this idea this section
as here reported should be modified as foilows: In the third
line after ‘*‘ heir ” insert ‘‘creditor” and add at the end of the
section the following: ‘‘as may be provided for in the articles
or by-laws; but no certificate issued for the benefit of a wife or
children shall be thus changed so as to become ypayable 10 a
creditor.”

CHAPTER 3.—O¢f provisions applying to life insurance com-
panies and associations (p. 843). Code $§ 1165-83, 2872; 15
G. A, c.2; 16.G. A:, ¢.55; 17 G.-A., c. 47; 14 G. A ¢ 5, 2L1;
21 G. A., c. 65, 169; 24 G. A., c. 28, 80; 26 G. A., c. 33. [McC.

§§ 1782-79, 8576]

Sec. 7. The exemption is extended to cover accident benetits
as well as other cases provided for by statutes.

Sec. 8. Provisions as to reserves and funds accumulated to
be held in trust are here consolidated; while the purposes may be
somewhat different, the nature of the investments ought to be
the same.

Secs. 10, 11. Provision is here made for obtaining service in
actions against foreign companies. The part of 21 G. A., c. 65,
§ 13 |McC. § 1773], which forbids removals of suits to federal
courts, is omitted for reasons given on page 55 of this report,
as to a similar statute affecting foreign corporations in general.
In the general chapter relating 1o place of bringing action are
provisions as to actions against insurance companies. With a
change suggestedin § 9 (p. 702) of that chapter, the first seun-
tence of § 11 as here reported should be owitted.

Sec. 18. A general reciprocity clause is inserted somewhat
broader in its scope than that of the statute on which it is
based.

Sec. 15. This section is so changed as to make its provisions
more effectual. The theory is that the medical examiner is the
agent of the company, and that the company is affected by any-
thing which he knew, or might reasonably have known, as a
result of the examination which he should make in the discharge
of his duty.

Secs. 17, 18. Tkese sections are new and it is believed they
will prove salutary. In line 5 there is a slight omission
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which should be remedied by inserting after ‘‘ were made’ the
words, ‘‘that they were made.”

Sec. 20. This incorporates certain provisions now found in
the chapter on insurance in general, which have been held
applicable also to life insurance companies and associations.

Sec. 22. Provision is here made for the punishment of
frauds on companies.

CHAPTER 9.—Of savings banks (p. 349). 15 G. A., c. 60; 22
G. A., c. 89. [McC. §§ 1788-1820|

Some of the provisions in the act relating to savings banks
have been incorporated into a general chapter on banks. (See
c. 11, p. 355.) The whole act is re arranged aud largely rewrit-
ten to avoid diffuseness and surplusage.

The section as to taxation [McC. § 1815] is incorporated into
the chapter on assessment of taxes. (§ 20, p. 251)

McC. § 1791 is omitted as unnecessary. The record of the
articles would be evidence as any other record. (See, in gen-
eral. § 30 of the chapter on evidence, p. 852)

Soc. 6. Expense of insurance where provided for in the
mortgage is made a lien on the mortgaged property.

CHAPTER 10.—Of state banks (p. 354). 21 G. A., c. 72. [McC.
8§ 1821-3]

These are the special provisions relating to state banks.
Provisions as to banks in general are found in the next chapter.

CHAPTER 11.—Of banks (p. 355). Code §§ 1570-2; 15 G. A,
c. 60; 18 G. A., c. 153, 208; 23 G. A., c. 50; 25 G. A., c. 29, 30.
[McC. §§ 1646-8, 1799, 180414, 1824, 1825, 2582-5]

Provisions common to savings and state banks are included
in this chapter which is made broad enough also to cover pri-
vate banks. They should be under the same regulations as
corporations engaged in the same business. The Code provis-
ions as to quarterly bank statements, Code §§ 1570-2, (McC. §§
2583-5] are incorporated here. Code §§1573-6, [McC. §§ 2586-9]
are omitted as superseded by later statutory provisions. The
act as to fraudulent banking [McC. §§ 1824, 1825]is included, as
are also late statutes as to bank examiners and other provisions
for security of depositors.

Sec. 3. A strict limitation is here imposed upon loans to
directors and other officers.

CHAPTER 12.—Of building and loan associations (p. 359).
Code $§ 1184-7. | McC. §§ 1784-7]
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The provisions of the Code and statutes as to these associa-
tions are very meagre, and substantially a new chapter is pre-
sented. It has been thought proper to bring these institutions
under state regulation in somewhat the same way as insurance
companies and banks.

Sec. 8. The word ‘‘of ” in the third line, after “installment”,
should be omitted.

Sec. 9. In the fourth line after ‘‘fines” insert ‘as may
have been authorized by the executive council.” Under § 4
above, the council must approve the articles and by-laws; when
the provisions as to fees, premiums, dues, fines, etc., have been
thus passed upon they should be conclusively presumed to be
reasonable.

TITLE X.
OF INTERNAL IMPROVEMENTS.

CHAPTER 1.—Of mill dams and races (p. 865). Code $§ 1188
1206; 15 G. A., c. 22. [McC. §§ 1826-44]

Sec. 2. A sentence is added in regard to cases where the
owner is a minor or insane person having no guardian.

CHAPTER 2.—Of levees, drains, ditches, and water courses
(p. 367). Code §§ 1207-35; 16 G. A., c. 140; 17 G. A., c. 121;
18 G. A., c. 85; 19 G. A., c. 44; 20 G. A, c. 186, 188; 21 G- A.,
c. 55, 139; 22 G. A., c. Y6, 97. [McC. §§ 1845-98]

Provisions as to underground drains are almost entirely
rewritten for the purpose of better stating the law on the
subject.

CHAPTER 8.—Of water power improvements (p- 378). Code
8§ 123¢-40. [McC. §§ 1899-1903]

These provisions are so extended as to be applicable to an
individual as well as a corporation.

CHAPTER 4.—Of taking private property for works of inter-
nal improvement (p. 379). Code §§ 1241-72; 15 G. A., c. 34,
47, 65; 16 G. A., ¢, 75; 17 G. A,, c. 126; 18 G. A., c. 15, 82, 191;
19G. A, c. 122; 20 G. A., c. 190; 28 G. A., c. 21; 24 G. Aipe.
22: 25 G. A, c. 18. [McC. §§ 1904-36, 1943-54]

The provisions of McC. § 1937-42 as to viaducts are inserted
in the title relating to the cities and_towns. (§§ 19-24, p, 156.)
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Code § 1270 [McC. § 1944] is omitted as covered by provisions
in the same title. (c. 9, p. 179)

Sec. 5. The provision that application for proceedings to
assess damages must be in writing is transposed from Code §
1245. [McC. § 1909]

CHAPTER 5.—Of the construction and operation of railways
(p. 389). Code §§ 1278-1309; 15 G. A., c. 18,20, 68; 16 G. A,
c. 68. 116; 17 G. A., c. 152; 18 G. A., c. 128, 169; 20 G. A., c.
94, 104, 189, 159, 163; 22 G. A., c. 80, 31; 23 G. A., c. 18, 19, 20;
21 G. A., c. 18, 23, 26; 25 G. A., c. 28, 24, 25, 26, 27,28. [McC.
$§ 1955, 2008, 2027, 2028, 2082-2102]

The matter embraced in the corresponding Code chapter is
divided, for convenience, into three chapters. Successive stat-
utes have covered to some extent the same ground, making
cumnlative provisions or superseding previous provisions, and
in such cases the analogous provisions have been consolidated,
and tnose which have been superseded have been omitted.
Much rewriting has been necessary to secure a uniform system
and eliminate surplusage, but the material provisions of the law
have been left unchanged. The order of the sections has been
greatly altered, but they can all be found, or their omission
accounted for, by means of the bracket references or the table
in the appendix of this report, and but few explanations will
here be necessary. For instance, duplicate provisions as to
reports by the companies are consolidated. Code § 1306 [McC.
§ 2001] is omitted as unnecessary, being a mere saving clause.
Code $£§ 1810-16[McC. 2009-15], relating to railways terminating
at Council Bluffs, are omitted, having been decided unconstitu-
tional by the supreme court. The provisions as to taxation
have been transferred to the chapter on assessment and taxes.
(See §§ 81-38, pp. 253-6)

Secs. 22, 23. The provisions as to liability for injuries to
stock and for damages from fire set out are placed in separate
sections.

Sec. 26. In line 4of the section as reported insert *or more”
after ‘‘thousand.”

Sec. 40. In the second line of the section as reported insert
“huadred” after ‘‘two.”

Secs. 70, 71.  Code §§ 1293-6 [McC. 1987-91] are practically
superseded by the later statute embodied in these sections. (See
Smith v. Chicago, etc., Railroad Co., 86 Iowa, 202)
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. Sec. 7.7. C:‘hange this section as reported by inserting ‘‘two”
11% the third line, before ‘‘preceding.” The statutes now pro-
v1c.1e a penalty as to each of the two matters referred to, and
this section is sufficient to cover both.
CHAPTER 6.—Of the board of railroad commissi
' missioners (p.
408). 17 G. A.,c. 77;20 G. A, c. 133;22G. A
310, A, e : A e 29, ;
§§ 2029-48] : oy
Tl?e election of commissioners is provided for in the chapter
rela.tlflg to election of other state officers (§ 12. p. 198) and their
bf)r%d in the chapter on qualification of officers (§ 8, p. 226). Pro-
visions for canvassing votes and filling vacancies are covered
by the chapters on those subjects. McC. §§ 2030, 2081 are
therefore omitted here. McC. § 2032 is omitted as temporary.
_CHAPTER 7.—Of the regulation of carriers by railway (p.
407). Code §§ 1280-2, 1292-1300; 15 G. A., c. 18; 17 G. A,, c.
77, 22 G. A, c. 28; 23 G. A, ¢ 17; 24 G. A,, c. 25. [McC. §§
19621, 1967-95, 2085-79] ol
Provisions of McC. §8 2040, 2041 as to reasonable rates are
covered by later statutes embodied in this chapter.
Sec. 35. This section covers also 24 G. A., ¢. 25.
‘ CHAI.&T’TER 8.—Of telegraph and telephone lines (p. 421).
Code §§ 1324-9; 19G. A., c. 104 [McC. §§ 2103-8] '
_ Thls chapter is extended to cover telephones. For the pro-
visions as to taxation see §§ 25-29 (pp. 252, 253).
Sec. 4. This section is made more general and applicable to
both telegraph and telephone lines.
‘ Sec. 5. ) I.n the fourth line of the section, as reported, after
‘‘attorney” insert ‘‘or wrongfully takes or receives any tele-
graph or telephone message.”

TITLE XI.
OF THE MILITIA (p. 425).

This title is transposed from its position in the code and
inserted here in what is believed to be a more proper connec-
tion. 18 G. A., c. 74; 20 G. A., c. 65; 22 G. A., c. 82; 24 G. A
c. 31 [McC. §§ 1555-1607] it

Sec. 4. The provision of the code section is so changed that
the call is to be made upon the commanding officer; he can
then call out his company. ’

Sacs. 10, 11.  In line 2of § 10, as reported, change ‘‘resigns”
to ‘‘is discharged” to conform to the provisions of §17 (p. 428);



64 REPORT OF THE CODE COMMISSION.

and in line 3 of § 11, change ‘“‘resigns” to ‘‘is discharged ” for

the same reason. . -
Secs. 31-33. General and inferior courts martial are here

more fully provided for than in the existing statute.

Sec. 47. The exemption is extended to those in actual
service. .
Sec. 48 A provision is inserted for the protection of

armories and other places where arms or implements are stored.
Sec. 57. Fuller provision is made for payment of compen-
sation when the militia is called into service.
McC. § 1577 is omitted as unnecessary. This item of expense

is now covered by the general appropriation.

TITLE XII.

OF THE POLICE OF THE STATE.

CHAPTER 1.—Of the settlement and support of the poor
(p- 4387). Code §§ 1330-82; 17 G. A., ¢. 37, 166; 21 G. A., c. 10;
22 G. A., c. 101. [McC. §§ 2117-69] . '

Secs. ’4, 5. Several sections are consolidated in each of
these without any intention to make changes in the law.

Secs. 7, 8. These sections provide for the recovery from
the poor person himself, or his relatives, or his estate f.or the
support furnished, and impose a limitation on t.he. tu.ne of
enforcing such claim. But it is provided that this limitation as
against the poor person himself shall not commence to run
until he is able to pay. L

Secs. 9, 11. The time of residence necessary for acquiring
settlement is changed to'six months, the time now provided
for acquiring a right to vote.

Sec. 13. t,'I‘he provisions as to recovery from the county qf
the settlement by the county furnishing the relief are consoli-
dated. s '

Sec. 15. The furnishing of outdoor relief is made subject
to rules which the board of supervisors may adopt. .The pro-
visions of the section are changed so as to apply to cities situ-
ated in two counties. .

"o interested in furnishing supplies.

A clause is added forbidding officers to
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The provisions of the 18 G. A., c. 133 [McC. § 2148] by
which the furnishing of Support might be made conditional on
performing labor on the public highway, are omitted as of no
practical effect. Such condition is never imposed and there is
no means by which the labor can bs made effectual.

Sec. 16. It is left discretionary with the board whether per-
sons in families shall be sent to the poor house.

Secs. 19, 20. Tae ultimate control of the board of super-
visors over the whole matter is here provided for.

Sec. 23. This section authorizes either a contract for sup-
plies, or one for support, as the board may determine, in either
case to be let to the lowest bidder.

Sec. 26: Itis only where an expenditure of over five thou-
sand dollars for poor house and farm is contemplated that a
vote is required.

Sec. 37. This new section defines a poor person for the
purposes of this chapter. Those who have some means may
be aided. It would often be economy to allow such a person
to retain a homestead rather than compel the sale thereof and
expenditure of the money before aid should be furnished.

Code § 1378 [McC. N 2165] as to binding out poor children
is traunsferred to the chapter on apprenticeship (§ 6, p. 661).

CHAPTER 2.—O! the care of the insane (p- 443). Code §§
1383-1445, 8825, 8826; 15 G. A., c. 26, 53; 16 G. A., c. 28; 17 G.
A., c. 84, 100, 183; 18 G. A., ¢. 152; 20 G. A., c. 66; 21 G. A.,

| c. 47; 22 G. A., c. 68, 75, 76; 24 G. A., c. 24,48; 25 G. A, ¢. 80.

[McC. §§ 2170-2248, 5102, 5103]

A uniform system of provisions is made for all the hospitals.
Provisions as to election of trustees, their qualifications, com-
pensation, ete., are covered by a general chapter applicable to
all state institutions (c. 21, p. 529). :

Code § 1887 [McC. § 2174] is covered by § 3, p. 601.

Code § 1388 [McC. § 2175] is covered by § 11, p. 41.

Sec. 8. In the section as reported omit the words ¢ medical
men” in the first line. This change is for the purpose of mak-
ing it plain that women are eligible to the office.

Sec. 9. Provision is made for supplying vacancies on the
board without the judge acting as a commissioner. He hears
the appeal, if any, and should not serve on the board.

Sec. 18. Notice to the county of settlement may be given
after the appeal is disposed of.

~

0
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Sec. 25. When one who has been held in custody as insal}e
is discharged, there should be a finding anc} record thlch will
be evidence of his mental condition at that Flm.e, 1.1-11(1 his resto'ra.-
tion to sanity if that fact is stated. This is important with
reference to any guardianship that may have been gx:anted.

Sec. 27. The investigation into the sanity of. one in custody
for a crime is here limited to the question of his sa.x.nty at th'e
time of the investigation and cannot be extended to include his
condition at the time the offense is charged to have been com-
mitted. The latter question is to be determin.ed on the .tna,l.
Provisions for inquiry into his condition during the t.rla.l or
during his imprisonment after conviction are mad.e in the
chapters relating to criminal procedl}re and 1mprlsonmen't..
(See c. 44, p. 990, and § 4Y, p. 1018.) With the same theory in
view, Code § 1414 [McC. § 2213] is omitted.

Sec. 28. An important provision is here mad.e that any one
who was at the time under a charge of crime, is sgnt to tpe
hospital and is released as cured, he shall not be sn.nply dis-
charged, but shall be surrendered only to the.sherlﬁ of the
county from which he was sent, so that th'e §her1ﬁ may return
him to abide further proceedings in the criminal case. ot

Sec. 86. The reason for the changes here made are indi-

in the note to § 25 above. .
catsegcl.ntlél. The transfer of patients from one hospital to
is provided for. N
amégi:r%. 5 This follows the provisions of the Code sec‘tlon in
making relatives of insane persons chargeable for their sutll)-
port by the state. It is thought best not to 'adhere to .t e
amendment made by 15 G. A., c. 26, which relieved relatives
liability. 1
fro;s:cg& 50. ’yi‘he mail sent or received by the patients is
d in the control of the visiting committee.
plag:c. 56. An insane tax fo be used in the s_upport of tl}ose
who are kept within the control of the county is here provided
forCHAPTER 8.—Of domestic animals (p. 457). Code §§ 1446-
1488, 8821-23; 15 G. A., c. 70; 18 G. A., c. 188; 22 G. A., ¢. 102;
24 G. A., c. 37, 49, 66. [McC. §§ 2249-87, 5098-5:00]

Section 1. The submission of the question as to W].lether
stock shall be allowed to run at large is pr?Yidfad for in the
chapter relating to the board of supervisors (§§ 35-37, p. 98).
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Sec. 2. A summary assessment of the damages and costs is
here authorized in case the owner desires to pay and release the
animal. To require an appraisement would involve more cum-
bersome proceedings than the im portance of the question would
justify.

Secs. 8-10. The provisions as to distraint are rewritten to
make them more simple and effectual.

Secs. 11-21.  All these provisions as to estrays are largely
rewritten to secure simplicity. Aunimals not defined in § 1 as
stock may still be estrays. Provisions as to appraisment [Code
§ 1467, McC. § 2264] are omitted as unne cessary. The provision
that the secretary of state shall select an agricultural paper in
which estray notices shall be published, is omitted because not
practicable, as there is now, it is understood, no such paper
which will print the notices at the statutory rate.

Sec. 32. While the act of 25 G. A. did not amend this
section of the Code, yet the reason of the statute is probably
equally applicable to this section, and the last clause is inserted
accordingly.

Sec. 41. The fees in cases of distraint and taking up estrays
are more specifically provided for than in the Code. It is recom-
mended that the section as reported be changed as follows: In
the twelith line before ‘‘one head of stock?” insert, *‘as an
estray,” and omit ‘*taking up.”

Provisions as to a tax on dogs for the purpose of raising a
fund from which to pay damages for injuries committed by
dogs upon domestic animals [McC. §§ 2288-93] are placed else-
where (§§ 48-52, p. 100).

CHAPTER 4.—Of fences (p- 465). Code §§ 1489-1508; 16 G.
A., c 101, 106; 17 G. A., c. 124; 18 G. A, c. 47; 22 G- A, c. 95;
25 G. A, c. 104. [McC. §8 2322-44].

Code §§ 1503, 1506 [McC. §§ 2336, 2339] are omitted ac
unnecessary.

Section 1. Thelatest expression of legislative policy with ref-
erence to pariition fences is found in 25 G. A., c. 104, which
requires the owner of land deriving a revenue or benefit there-
from to build partition fences if desired by adjoining owners.
The chapter is largely rewritten and some slight changes are
made with this policy in view, and some sections inconsistent
therewith have been omitted. Thus Code § 1497 [MecC. § 2330]
and the first part of Code § 1200 [McC. § 2333] are considered to
be superseded. ‘
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Sec. 4. A lien is given for any amount due from an adjoin-
ing land owner for erecting, rebuilding, or repairing fences.

Sec. 5. This new section provides for notice upon non-
residents.

Sec. 6. Provision is made for preserving of record the
orders or decisions of fence viewers, and for service and proof
of notices.

Sec. ¥. When the land owner becomes liable to pay for a
partition fence erected by an adjoining owner, he may be
required to determine whether he will pay for one-half thereof
or erect his own fence.

Sac. 16. Grouanding wires, to odviate danger from electric-
ity, are required in case of wire fences. )

Secs. 18, 19. Appeals are provided for from the action of
the fence viewers, and the clerk is required to enter in his
books all matters which by the chapter are made matters of
record. His fee therefor is also fixed. :

CHAPTER 5.—Of lost goods (p. 46-). Code §§ 1509-1522.
[McC. §§ 2345-58]

Two sets of provisions quite analogous are found in the Code
chapter. They are consolidated into a uniform system.

CHAPTER 6.—Of intoxicating liquors (p. 472). Code §§ 1114,
1528-59, 8829; 16 G. A. ¢. 37; 17 G. A..c. 91, 119; 18 G. A,, c.
82, 147; 20 G. A, c. 8, 143; 21 G. A, c. 66, 113; 22 G. A., c. 71,
73; 28 G. A, c 35; 25 G. A., c. 62, 63. [McC. §§ 1675, 2359-
2431, 5109]

Several successive acts covering almost the entire ground
have been passed by the general assembly since the adoption
of the Code. The effort is here made to bring the statutes on
the subject into one uniform system embodying the law as it
now is, for which purpose it has been necessary to largely
__rewrite the sections. It is believed that every feature of the

/prohibit;ory law as at present in force is effectually preserved.

McC. §§ 2421-9 as to sales within.twomiles of a city or town
are omitted as superseded by later legislation.

Section 1. In this one section are gathered the prohibitory
provisions with a definition of intoxicatiing liquor.

Secs. 4, 5. The matter of sale to registered pharmacists
and manufacturers of proprietary medicines is here provided
for with penalties for a misuse of the privilege on the part of
those purchasing. While these provisions relate to some
extent to the practice of pharmacy, they are so closely
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connected with the intoxicating liquor law that it seems proper
to insert them here.

Sec. 6. It seems proper to allow a permit to be issued by a
superior court as well as by the district court, and the chapter
is framed accordingly.

Sec 9. In the fifteenth line of this section as reported the
word ‘‘fifteen” should be omitted. It has crept in through
some oversight in proof reading.

Sec. 12.  The permit is to specify the length of time it shall
be in force, subject, however, to revocation as elsewhere pro-
vided.

Sec. 13. It seems unnecessary to specify exactly the fees to
be taxed in such cases as they are the same as in ordinary
actions.

Sec. 22. The Code section fixes the penalty at ten dollars
fine or thirty days’ imprisonment with no discretion in the
court to impose a less penalty. It has been thought wise to
make this punishment the maximum and leave it in the discre-
tion of the court to impose a less penalty as in other cases.

Sec. 39. The clause at the end of the section is added in
order to cover cases where sales are provided for under the
mulct law.

Sec. 45. These provisions are made broader to relate to
both informations and indictments, as there may be cases of
either kind under the law.

Sec. 46. Provisions as to termination of leases on account
of sale of intoxicating liquors on the premises are here com-
bined and simplified.

Secs. 52-67. These sections, covering 25 G. A.,c. 62, the
mulct tax law, are designed to present the principle and policy
of that statute in a more harmonious and effectual form without
altering its general spirit.

There is no necessity for a levy of the tax by the board of
supervisors. The amount of the tax is fixed by statute and it is
here provided that it shall be paid quarterly, and this in itself
constitutes a levy. The only question to be determined as to
the tax is as to the persons and property subject thereto, and

this is done by the assessor in the first instance, with provisions
for adding to the list any persons or property omitted and for
a review of the question by the board of supervisors and an
appeal from its action to the district court. The details of
the assessment, review, and appeal are more fully provided for
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than in the original act and a definite rccord of the result is
required to be made. There are also new provisions as to
costs. Dispensing with the levy will secure a more prompt
collection of the tax. When the business on which the tax is
levied is conducted outside any city or town it is provided that
the whole tax shall go into the county treasury; otherwise it is
to be divided as heretofore.

Sec. 68. The only material change here is the provision in
the first subdivision that the board of supervisors shall deter-
mine the sufficiency of the statement of consent which is
required to be signed by a majoriry of the voters in a city of
five thousand or over (or by a larger per cent in smaller cities
and towns) and when that is found sufficient it shall continue
effectual until revoked as provided for in § 70 below. There
should be some tribunal to determine the question and it is not
one easily determined by the courts. Whaen seitled it
ought not to be subject to be reopened on every occasion when
it may be insisted perhaps that vhe signers no longer constitute
a majority of the voters by reason of increase or changes in the
voting population. The term ‘‘general consent” is used to
distinguish the statement signed by the voters from that which
must be obtained from adjacent property owners before the
business can be conducted in any particular locality.

The provision in subdivision 2 as to county fairs covers a
section (Code § 1114, McC. § 1675) which is omitted from the
chapter on that subject.

{CHAPTER 7.—Of fire companies (p. 495). Code §§ 1560-66.
[McC. §§ 2432-38]

CHAPTER 8.—Of the bureau of labor statistics (p. 496). 20
G. A, c. 132. [McC. §§ 2439-44]

Some new sections are inserted to enable the commissioner
to carry out more fully the purposes of the statute.

CHAPTER 9.—Of mines and mining (p. 498). 20 G. A., c. 21;
21 G. A., c. 43, 140; 22 G. A., c. 52, 53, b4, 55, 56; 23 G. A., c.
46; 25 G. A., c. 98. |McC. §§ 2449-82]

The statutes on this subject are prolix ard in confusion, and
they have accordingly been almost entirely rewritten. 24 G.A.,
c. 46, is temporary, except the last clause, which has been dis-
regarded as inconsistent with the general plan of the statutes.

Sec. 3. The provision of the original statute for the publi-
cation of notice of the meeting of commissioners is omitted.
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Sec. 5. The provisions of the original section as to inquest
are inserted in the chapter ‘‘Of the Coroner.” (§ 4, p. 111)

Sec. 7. Charges against inspectors are to be tried by the
board of examiners.

Sec. 8. Tae latter part is new and intended to furnish pro-
tection to adjoining land owners.

Sec. 9. These provisions apply to all shaft mines and to all
drift or slope mines operating five or more men.

Sec. 10. The latter part of this section applies to mines
in which ten or more men are employed.

Sec. 13. The various penalties are here covered in one sec-
tion. ¢
McC. § 21482, which specially provides that attention be given
by the county attorney to the violation of these statutesis omit-
ted as unnecessary. These laws are to be enforced as others,
and it is superfluous to direct an officer to do his duty.

Sec. 14 Tas provision as toaction for injuries causing death
is covered by the chapter ‘“Of the Settlement of Estates.”
(§ 4, p. 676)

CHAPTER 10.—Of the geological survey (p. 505). 24 G. A., c.
71; 25 G. A., c. 159.

The provisions of 24 G. A., c¢. 71 on this subject were
temporary; but 25 G. A., ¢. 159 made the appropriation perma-
nent and the provisions slightly modified in language are here
inserted.

CHAPTER 11.—Of inspection of petroleum products (p. 506).
20 G. A, c 185; 21 G. A, c. 149; 22 G. A, c. 82; 24 G. A,, c.
52. [McC. §§ 2483-96]

The statutes are rewritten without material change except
in language.

Sec. 2. In first line insert ¢ state ” before ‘‘ board.”

Sec. 3. In fourth line after ‘‘ tester” insert ‘‘ and any other
instruments.”

Sec. 4. The report of expenses is to be made to the secre-
tary of state as a basis for payment out of the state treasury.

Sec. 5. The penal provisions are consolidated and penalties
are made uniform. In line 4 of this section as reported omit
‘‘as approved” and in lines 9 and 10 omit ‘‘ paraffine or” (that
substance is no longer used for adulteration), and change
‘“other” to ‘‘any ™ before substance.

CHAPTER 12.—Of inspection of passenger boats (p. 508). 22
G. A., c. 107. [McC. §§ 2497-2502]
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The statute is rewritten with a slight change as to details
required in the report.

CHAPTER 13.—Of the dairy commissioner and imitation dairy
products (p. 510). 19 G. A., c¢. 170; 21 G. A., c. 52; 22 G. A.,
c. 98; 28 G. A, c. 52; 24 G. A, c. 50; 26 G. A., c. 45, 46, 47.
[McC. §§ 25032522, 5367] :

As there have been several statutes on this subject it has
been necessary to rewrite the whole.

A portion of 24 G. A., c. 50, is so far penal in its nature that
it is inserted in the criminal code (see §§ 14, 15, p. 903). McC.
§ 2518 is omitted as unnecessary. MeC. §§ 251922 are tem-
porary.

Sec. 3. A plain distinction between imitation dairy products
which are prohibited and substitutes for butter and cheese
which may be sold under certain restrictions is intended to be
carried throughout the chapter; but the distinction is not
clearly maintained in this section as reported, and it is recom-
mended that the words ¢ substitute for” be inserted instead of
‘“‘imitation” in lines 9, 16, 17 and 18.

CHAPTER 14.—Of the state veterinary surgeon (p. 5138). 20
G. A, c. 189; 22 G. A., c. 82. [McC. §§ 2294-2302]

Sec. 6. Provisions as to destruction of diseased stock and
compensalion to the owner therefor are made more definite and
simple.

CHAPTER 15.—OF the care and propagation of fish (p. 515).
161G. As, e 70; 17 G: A.;)a.+80, 188: 18 G. A...e. 92;21-G. A., C.
63; 23 G. A.,c. 34;24 G. A.,c. 46; 256 G. A, c. 65. [McC. §§
2303-21]

The statutes on this subject are rewritten; the chapter as
presented covers also the sections now found in the criminal
code relating to illegal fishing [McC. §§ 5403-11] which are there-
fore omitted from that portion of the code as revised.

Sec. 2. The last clause in this section is new and intended
to obviate a danger in regard to winter fishing.

Sec. 4. This provision is fiew but is deemed necessary.

CHAPTER 16.—Of the state board of health (p. 517). Code §§
415-418; 18 G. A., c. 151; 19 G. A., c. 140; 20 G. A., c. 175; 22
G. A, c. 65, 82; 24 G. A., c. 59. [McC. §§ 556-559, 2558-82]

It has been necessary to entirely rewrite this chapter in
order to put it into orderly and concise form.

The provisions found in Code §§415-420 [McC. §§ 556-561] as
to local boards of health are superseded by subsequent statutes
and are therefore covered by this chapter.
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McC. § 2565 is omitted as of no practical utility.

Section 1. The requirement of approval of the appointment
by the executive council is omitted in harmony with several
similar provisions elsewhere. It would seem that in such
cases the responsibility ought to be placed upon the governor
alone. It is also provided that the secretary shall not be a
member of the board, that being apparently the intention of the
statute.

Sec. 5. The last sentence of the section is intended to more
clearly provide for the establishmeunt of quarantine in urgent
cases, but the same authority should be sufficient for releasing
or terminating such quarantine, and it is therefore recom-
mended that the section as reported be amended by inserting
in line 23 after ‘“‘declared” the words ‘‘or terminated” and by
adding at the end of the section the words * or termination of
the cause for quarantine as the case may be.”

Sec. 9. This section is intended to make certain the
superior power of the state board of health as to local boards
and their officers.

CHAPTER 17. Of the practice of medicine (p. 521). 21 G.
A., c. 104; 22 G. A., c. 66. [McC. §§ 2546-57]

The entire chapter is rewritten without any intent to change
the law, except in a few particulars, to which attention is
called.

Section1. The secretary of the state board of health has been,
though not a member of that board, a member of the board of
medical examiners. It has been suggested that his duties in
superintending the examination could be better performed if he
were not one of the examiners, and he has been omitted, there-
fore from this board.

There is a slight change as to the signature of the certificate
which is required to be signed by the president and secretary
and three members.

The fees are raised in amount because it is understood that
the fees received are not sufficient to pay the expenses of the
board. The examination fee is increased to twenty dollars
where an actual examination is given, but where a certificate is
issued on a diploma which involves no examination and prac-
tically no labor on the partof the board beyond the performance
of his duties by the secretary, a fee of five dollars only is
required.
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Sec. 2. It is provided that examinations may be held at any
medical school by a committee of the board, thus obviating the
necessity for the graduates of such school to attend an exami-
nation elsewhere in order to become entitled to a certificate.

Sec. 4, Conviction for a felony is made a ground for refus-
ing or revoking a certificate, whether committed in the prac-
tice of the profession or not, and habitual intoxication has been
made a like ground. Removal from the state is also made a
ground of revocation. There seems to be no reason why the
state certificate should be taken advantage of by those residing
elsewhere. The provisions for recognizing certificates issued
by boards of examiners in other states is omitted. It seems
not to have been acted upon, and to be unwise.

Sec. 6. The penal provisions are made uniform, and the
penalty is somewhat changed.

Chapter 18.—Of the practice of pharmacy (p. 524). Code §§
4038; 18 G. A., c. 75; 19 G. A., ¢. 137; 21 G. A.,c. 83; 22 G. A,
c. 71, &1, 106; 23 G. A., c. 35, 36. [McC. §§ 2523-34, 5359]

This chapter is largely rewritten for the purpose of securing
conciseness. Provisions in regard to the sale of liquor to reg-
istered pharmacists for proper purposes are found in the chapter
“Of intoxicating liquors” (§§ 4, 5, p. 473), and in that chapter
the whole subject of sale by pharmacists who have licenses is
regulated.

Sec. 4. Provision is made for an annual fee of one dollar for
a renewal certificate.

Sec. 5. The failure to comply with the requirements of the
statute as to renewals or displaying certificate is made a misde-
meanor.

Sec. 7. Provisions are found in the criminal code regulating
the sale of poisons, but they are not inconsistent with this sec-
tion, and are preserved as applicable to the giving of poisons
and other cases where the pharmacy law does not apply (§ 31,
p- 901).

Sec. 9. A criminal provision is added.

CHAPTER 19.—Of the practice of dentistry (p. 526). 19 G. A.,
c. 36; 23 G. A., c. 52. [McC. §§ 2535-45]

Provisions are made here similar to those made in the chap-
ter relating to the practice of medicine for issuing licenses on
a small fee to the graduates of thedental schools, while a much
larger fee is charged where examination is given.
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Sec. 2. The temporary license is to extend until the adjourn-
ment of the next regular session, so as to give the board oppor-
tunity to act before the license expires.

Sec. 3. The provision for extracting teeth by unlicensed
persous is limited to physicians and surgeons.

Sec. 4. The penalty clause is slightly changed.

The section as to registry of practitioners [McC. § 2538] is
omitted as practically obsolete, all practicing dentists being now
registered.

CHAPTER 20.—Of the soldiers’ home (p. 527). 21 G. A., ¢. 58;
99 G. A., c. 121; 23 G. A., c. 58; 24 G. A, c. 24, 95. [McC. §§
2784-2802] -

A considerable portion of the acts relating to this subject pro-
vided for the organization of the home and the erection of the
buildings, and these portions, being now obsolete, are omitted.
The other sections are rewritten for the purpose of putting
them in better form and incorporating amendments which have
been made.

Sec. 3. The members of the board are styled trustees,
instead of commissioners, and their election, qualification, com-
pensation, etc, are provided for in the following chapter,which
relates to all state institutions of this character.

CHAPTER 21.—Of regents and trustees of state institutions
(p. 529). Code §§ 1383-6, 1587, 1583, 1593, 1602-8, 1615, 1623-7,
1630, 1644-7, 1664, 1665, 1667, 1668, 1675, 1685-7, 1693; 15 G.
A, e 7,21, 53; 16 G. A., c. 94, 119, 129, 147; 17 G. A, c. 76,
92, 100, 136, 142; 19 G. A., c. 40; 20 G. A, c. 66, 76; 21 G. A.,
c. 58, 181; 22 G. A., c. 64, 74, 75, 77, 121; 24 G. A., c. 51. [McC.
§§ 2170-3, 2183, 2184, 2609, 2610, 2615, 2624-27, 2630-5, 2642,
2674, 2675, 2677, 2681-5, 2688, 2710, 2718, 2717, 2725-8, 2746,
2751, 2752, 2754, 2755, 2762, 2769-71, 2777, 2781, 2786, 2787,
2802, 5104, 5103] '

To obviate the constant repetition of provisions which are
similar as to the governing bodies of different state institutions
this chapter is drafted, which makes, for the purpose of secur-
ing a uniform system, some changes in the present law as may
be seen by looking at the references given at the end of each

section. There is a uniform classification of terms into those
of six and those of four years, and for the purpose of carrying
out this classification, the length of term, and in one or two
instances, the number of trustees are changed. Provision is
also made for the removal of such officers for the same grounds



76 REPORT OF THE CODE COMMISSION.

as those provided with reference to the removal of elective
officers. It is also provided that. as a general rule, applicable
to all institutions (save the university, which does not have
trustees, but regents) that one member shall be a resident of
the county in which the institution is situated, and that all of
them shall not be of the same political party. The general
provision as to requisitions is so framed that they shall be made
at a time more convenient for the state treasurer than as now
provided in some of the statutes.

General provisions in a chapter on state officars relating to
the making of contracts, diversion of funds, etc., are applicable
to regents and trustees. (See §§ 7-12, p. 40, 41)

TITLE XIII.

OF EDUCATION.

CHAPTER 1.—Of the superintendent of public instruction
(p. 533). Code §§ 766, 767, 770, 1577-84, 3760; 18 G. A., c.
150; 21 G. A., c. 118; 22 G. A., c. 59, 82, 109. [McC. §§ 1238,
1239, 1242, 2590-97, 5013, 5014]

This chapter is rewritten without material change except the
incorporation of the provisions as to deputy and compensation.

CHAPTER 2. Of the educational board of examiners (p. 535).
19G. A, c. 167; 28 G. A, c. 22; 25 G. A., c. 36. [McC. §§
2598-2606]

There is no material change in this chapter as rewritten
except the incorporation of the later statutes.

Section 1. The appointment of the members is placed in
the hands of the governor instead of the executive council.

Sec. 2. Inline 15 change ‘sis” to ‘“in.”

CHAPTER 8.—Of the university (p. 536). Code §§ 1585-1603;
16 G. A., c. 147; 17 G. A,, c. 76, 115; 20 G. A., c. 115; 21 G. A.,
c. 181;22 G. A, c. 82; 25 G. A., c. 152. [McC. §§ 2607-29]

Theappointment, removal, compensation, and organization of
the board of regentsis covered by a general chapter (c. 21, p. 529)
and the method of drawing appropriations is also there covered.

Section 1. More specific provision is made for the calling
of special meetings of the board.

e
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Sec. 2. A provision is added requiring the secretary to give
bond. This seems proper in view of the fact that he receives
tuitions.

Sac. 6. Several departments mentioned in the Code section
are omitted as now merged into the collegiate department.
Professional departments added since the adoption of the Code
section are not specifically enumerated but are included in a
general designation.

Sec. 7. Asthe report of the superintendent of public instruc-
tion is not now required to be made until November 1st (see
§ 6, subd. d., p. 28), the time for making report to him is fixed
at a later date, so that it will be possible to include the enroll-
ment at the beginning of the school year.

Sec. 8. The executive committee is to be appointed from
members of the board, this having been the practice now for
many years.

Sec. 9. The three permanent, annual appropriations which
have been provided for from time to time are consolidated into
one sum without changing the aggregate amounr.

CHAPTER 4.—Of the state college of agriculture and mechanic
arts (p. 539). Code §§ 1604-22; 15 G. A..c. 7; 16 G. A., c. 91,
119, 159; 19 G. A., c. 169; 20 G. A., c. 72. 76, 193; 22 G. A, c.
58; 24 G. A., c. 6; 25 G. A., c. 107, 110, 112, 145. [McC. §§ 2630
2672]

Provisions as to the appointment, removal, compensation,
and organization of the board of trustees are included in the
general chapter as to state institutions (e. 21, p. 529).

Code § 1622 |McC. § 2672] is omitted as sufficiently covered
by the general chapter relating to state officers (§ 9, p. 40).

Section 1. Elsewhere through the Code the institution is
named the agricultural college, but in this chapter it is given
a more specific name, corresponding with its designation in the
act of congress making the grant.

Sec. 8. Subdivision four of this section of the Code has been
omitted, as it has been found that its purpose cannot be success-
fully accomplished.

Sec. 6. The date of the annual meeting of the board and the
commencement of the college year is sligatly changed.

Sce. 8. The report to the executive council is required to be
annual instead of semi-annual.

Sec. 13. It is provided that the lands may be leased without
a contract of purchase, as well as with such contract.
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The provisions as to taxation of the college lands are incor-
porated in the chapters on taxation. (§ 47, p. 257, and § 34,
p. 274)

Code § 1617 as amended [McC. § 2658] is omitted, as covered
by later statutes.

The act providing for bulletins to be issued by the college in
regard to the Russian thistle is incorporated elsewhere. (§§ 37,
38, p. 299)

CHAPTER 5.—Of the mormal school (p. 544). 16 G. A., c.
129; 17 G. A, c. 142; 21 G. A, c. 1; 22 G. A.,c. 64; 256 G. A,
c. 40. [McC. §§ 2673-80, 28%4]

The election, removal, compensation, and organization of the
trustees is elsewhere provided for. (c. 21, p. 529)

The provisions of 23 G. A., c. 22, as to certificates and state
diplomas to graduates of the normal school are inserted in the
chapter relating 1o the state board of educational examiners.
(§ 2, p. 535)

Sec. 3. The act in regard to the teaching of physiology and
hygiene with reference to the effect of stimulants and narcotics
covered the normal school, as well as other schools, and this
section is inserted to meet that requirement.

Secs. 4, 5. The act providing for the instruction of common
school pupils in a training school, though general in its terms,
is applicable only to the school corporation in which the nor-
mal school is situated, and therefore is incorporated here.

CHAPTER 6.—Of the orphans’ home and home for destitute
children .(p. 546). Code §§ 1623-42; 16 G. A., c. 94; 21 G. A.,
c. 111; 22 G. A., c. 74, 82. [McC. §§ 2681-2708]

General provisions as to election, ete., of trustees, are found
elsewhere (c. 21, p. 529).

This institution, originally provided for soldiers’ orphans,
has been entirely changed in its character by subsequent legis-
lation, and the name is modified accordingly. Some of the sec-
tions have become obsolete by reason of these changes, and
McC. §§ 2691, 2700, and 2708 are omitted on that account.

A section relating to instruciion in physiology and hygiene,
with reference to stimulants and narcotics, is inserted.

Sec. 5. This section makes more specific provision for the
levying of a tax to pay for the support of orphans, whether
sent to the home or not.

CHAPTER 7.—Of the institution for feeble-minded children
(p. 548). 19 G. A, c. 40; 22 G. A, c. 82; 28 G. A., c. 56. [McC.
§§ 2709-22]

e~
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Provision as to the election, ete., of trustees, is made else-
where (c. 21, p. 529). This chapter is rewritten without mate-
rial change.

CHAPTER 8.—Of the industrial school (p. 550). Code §§ 1643
1663; 15:G. A., c. 21; 16 G. A, c. 38; 17 G. A., c. 97; 18 G. A.,
c. 171;19 G. A., c. 92, 150; 20 G. A., c. 153; 22 G. A., e. 82; 23
G. A, c. 54. [McC. §§ 2723-50]

Provision as to election, etc., of trustees, is made elsewhere.
(e. 21, p. 529)

Sec. 2. Inlines 1 and 2 of the section as reported omit the
words commencing ‘‘to enact” and ending ‘‘therein,” as the
provision is covered elsewhere (§ 10, p. 530).

Sec. 5. The provision of the general statute for instruction
in physiology and hygiene with reference to stimulants and
narcotics is here incorporated so far as applicable to the insti-
tution.

Secs. 7, 8. The time of commitment may be fixed by the
judge. (See line 23 of § 7, and line 8 of § 8)

CHAPTER 9.—Of the college for the blind [p. 558). Code §§
1664-84; 17 G. A., c. 72; 18 G. A., c. 165; 19 G. A., c. 166; 22 G.
A., c. 82. [McC. §§ 2751-68]

This chapter is rewritten without material change. Pro
visions as to election, etc., of trustees are found elsewhere
(c. 21, p. 529).

Code §1674 [McC. § 2761] is omitted as covered by § 8, p. 40.

CHAPTER 10.—Of the industrial home for the blind (p. 555).
24 G. A., c. 51.

This chapter is rewritten without material change. Pro-
visions as to election, etc., of trustees are found elsewhere
(e. 21, p. 529).

Sec. 3. In lines 1-3 of the section as reported, omit the
words commencing ‘‘adopt” and ending ‘‘expedient.” The
provision is sufficiently covered elsewhere. (§ 10, p. 530)

CHAPTER 11.—Of the school for the deaf (p. 556). Code §§
1685-96; 17 G. A., c. 8, 136; 18 G. A., c. 203; 19 G. A., c. 105;
20G. A, c. 73;22G. A.,c. 82;23G. A, c. 55; 24 G. A., ¢, 65.
[McC. §§ 2769-%3]

The chapter is rewritten without material change, the pro-
visions of the various session laws relating to the subject being
incorporated.

Code § 1691 [McC. § 2775] is omitted as covered by § 8. p. 40.

CHAPTER 12.—Of county high schools (p. 557). Code §§
1697-1712. [McC. §§ 2803-18]



80 REPORT OF THE CODE COMMISSION.

Tae chapter is rewritten for the purpose of more convenient
arrangement and without material change.

CHAPTER 13.—Of the county superintendent (p. 539). Code
§§ 1765-76: 15 G. A., c. 57; 16 G. A., c. 136; 17 G. A., c. 54,
143; 19 G. A., c. 161; 20 G. A., c. 103; 21 G. A., c. 1. [McC. §§
2829, 2810, 2880-94]

It seems proper to place in a separate chapter the sections
relating to the county superintendent, including a few pro-
visions found in the session laws imposing special duties upon
him. Thus, the act requiring candidates for a certificate to be
examined in physiology and hygiene, with special reference to
the effect of stimulants and narcotics, is incorporated here,
although so far as it affects schools not under the control of
the superintendent its provisions are also inserted elsewhere.

Provisions as to appeals are found in the next chapter.
(8§ 67-78, p. 581, 582) :

Sec. 6. In line eight of the section as reported, after
“‘report” insert ‘‘as provided by law.” The provisions as to
what shall be reported with reference to children who are
entitled to admission into the school for the deaf, and the
institution for the feeble-minded, are more fully covered else-
where. (§ 2, p. 556, and § 3, p. 549)

CHAPTER 14.—Of the system of common schools (p. 562).
Code §§ 1713-64, 1777-1836; 15 G. A., c. 27, 64, 67; 16 G. A.,
c. 64,109, 112, 121, 186, 155; 17 G. A., c. 41, 113,133; 18 G. A., c.
7, 8. 51, 69, 63, 84, 111, 1381, 132, 143, 146; 19 G. A., c. 23, 46,
51, 118, 149, 160; 20 G. A., c. 103; 21 G. A., c. 95, 107, 124, 131;
22 G. A, c. 51, 60, 61, 62, 63; 23 G. A., c. 24; 24 G. A., ¢c. 20,
21; 25 G. A., c. 84, 37, 38. [McC. §§ 2819-79, 2895-2992]

Code § 1790 | McC. § 2909] is omitted as covered by § 1, p. 82
(as changed).

The whole chapter is rearranged and largely rewritten for
the purposes of methodical arrangement and concise statement,
and the separate Code chapters on school house sites and
appeals are incorporated. The sections relating to the county
superintendent are embodied in a separate chapter preceding
this.

Some confusion exists in the Code with reference to the use
of names to designate the different school divisions. The term
‘*school district” is usel in many placss throughout this and
other chapters of the Code with uncertain meaning; on the other
hand the word ‘‘district” without specific designation is given
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no meaning. The terms properly used in the Code have been
district township, subdistrict as a division of the district town-
ship, and independent district. It has been thought best, in
order to avoid all confusion, and to have terms with specific
meaning, to change the nomenclature by substituting school
township- for district township, and district for subdistrict,
leaving the term independent district without change. Of
these the school township and the independent district are cor-
porations and are referred to collectively as school corporations;
the district being a subdivision is not a corporation and is not
included in that collective term.

Sec. 4. This section makes specific provision for electing
directors at large when such directors are to be elected (see § 9,
p. 563).

Sec. 10. General provision is made here for determining tie
votes whenever they shall occur.

Sec. 11. The authority to call an election when a school
township is left without directors is given to the county super-
intendent, instead of being left to the township trustees as
formerly.

Sec. 13. The employment of attorneys to represent the
board is placed with the board itself instead of with the presi-
dent.

Sec. 15. In subd. 6 provision is made for certifying a
school house tax levied at a special meeting. Subd. 7 makes
a new provision for certifying changes of boundaries. This is
important in order that the county auditor and county treasurer
may determine what taxes shall go to the different school
corporations.

Sec. 19. In subd. 3 provision is made for authorizing
additional branches to be taught in graded or union schools.
In subd. 5 the power to make contracts is expressly given
to the board, including the making of contracts with teachers;
but in § 20 (p. 569) it is provided that the board may author-
ize the director in school townships to make contracts
for his district, subject to the regulations of the board.
Subd. 7 vests the power to discharge teachers and dismiss
or suspend pupils in the board, but provides that the direc-
tor, or the principal, or superintendent of the school, may
be authorized to temporarily suspend a pupil and readmit him
when thus suspended. Subd. 10 is new, making provision
for directing the secretary to insert in the notice of any

6
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meeting of the electors any question authorizt'ad by law, which
it is expected will be voted upon at such meetu.lg. . i
Sec. 20. The power of the director of the district to employ
teachers and make other contracts is subject to the control of
the board, and is to be exercised only in pursuance of geperal
authority conferred. The method in which a cont?act WlT;h a
teacher is to be made and proved in such cases is spt'acla,lly
pointed out and differs but slightly and only as the circum-
stances require from the provisions as to employment by the
board itself. (See § 19, subd. 4, p. 567). In order that the
report of the director shall show the facts which are necessary
to enable the secretary to make to the county supermtgndent
the report as to blind, deaf, and fee.ble-mix}ded' children
required of him by § 15, subd. 4 (p. 565), insert in l}ne tt‘a‘n of
this section (20) as reported, after ‘‘age,” the following: ‘‘and
the name, age, and postoffice address of each. person of school
age who is blind, deaf or dumb, or feeble-minded, so as to be
deprived of a reasonable degree of benefit from the common
schools, and the postoffice address of the parent, guardian or

next friend of each.” ; . .
Sec. 25. Provision is made for non-resident or sojourning

pupils. 4o, A
Sec. 38. Various conflicting provisions as to the issuance
of bonds are here consolidated into a uniform sta,tement: The
form of bond is substantially that provided for counties and
cmSe:(.:. 44. By existing provisions all the districts of a S.Ch(‘)O].
township can be made independent districts oply by majority
vote of the electors in each such district. It is thou.gh.t that
this requirement works a hardship in some cases and it is pro-
vided in this section that such a change may be made if the
electors in three-fourths of the districts vote therefor. .

Sec. 46. Before the restoration to the school towr}slnp of a
portion of the territory whigh is incorporated into an {ndepenq-
ent district is allowed it must appear that the remaining terri-
tory is such as may properly be constituted an independent
dlSSt,It;lcit"52. The number of members of the board of directors
in an independent district having a population of five hunc.lr.ed
or over is made seven so that there may not be an equal divis-
ion in case of a vote. L8 .

Sec. 54. The board of an independent district is given
power to admit pupils from outside the district.

REPORT OF THE CODE COMMISSION. 83

SEc. 56. The last sentence in this section provides for the
election of an additional director in independent districts which
are entitled by § 52 above to seven directors, in order that the
new method may be put into operation. That section makes
the necessary provisions for the election of seven after the
method is once introduced.

Sec. 58. By general reference the powers and duties of
boards and officers in school townships are conferred and
imposed upon like boards and officers in independent districts.
But to cover a matter not heretofore provided for, add to this
section as reported the following: *To enable the secretary to
make to the county superintendent such report as is required
to be made by him, the board shall cause a school census to be
taken between the first and fifteenth of September in each
year, showing the facts required to be reported by the director
of each district to the secretary of a school township.” For the
provisions as to reports to directors and secretary in school
townships, see § 20, p. 569, and § 15, subd. 4, p. 565. This
census is the basis for apportioning the general school tax and
the interest on the school fund. (3 6, p. 561, and § 33, p. 572)

See. 62. In measuring the one acre which may be taken for
school house purposes the portion of the land covered by a
highway should not be included. Oue acre is small enough for
the ground, exclusive of the highway.

Sec. 64. More specific provisions are made with reference to
reversion.

Sec. 72. Provisions which are wholly new are here made
for securing the attendance of witnesses on the trial of an
appeal, and giving them compensation. It is believed that such
provisions are necessary in order to make the -right of appeal
effectual.

CHAPTER 15.—O! the uniformity of text books (p. 582). 23
G. A, c. 24,; 25 G. A, c. 85.

The two statutes on this subject have been entirely rewrit
ten for the purpose of presenting a uniform, practicable
system. '

CHAPTER 16.—OFf the school fund (p- 585). Code §§ 1837-
1884; 18 G. A., . 12; 19 G. A, c. 174: 2 G. A., o 163; 234G
A.,c 23. [McC. §§ 2993-3045]

Sec. 9. The period of graceallowed a borrower who fails to
pay interest when due, before the entire amount of principal
and interest shall become due, is reduced from six to three
months. «
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Sec. 13. The board of supervisors is authorized to assign
a school fund note and mortgage to one holding a subsequent
lien on the property covered by such mortgage upon payment
of the amount due. This is a reasonable provision in favor of
the junior lien-holder.

Sec 15. This section provides for the continuation of the
abstract of title on renewal of the loan. It also covers the
provisions of Code § 2542 [McC. § 3747], to the effect that the
statute of limitations shall not run against the state in actions
to recover the school fund.

Sec. 16. In view of the difficulty which has arisen in sev-
eral counties of the state on account of payment of school
money borrowed being made directly to the auditor instead of
to the county treasurer, it has been thought wise to change the
method of doing the business so that the transaction shall be
had with the auditor directly and he shall be responsible on
his bond for the money. As he has authority to release the
mortgage of record there is no adequate protection to the per-
son who makes such payment, nor to the couniy unless the
auditor can bind the county by such release and be held
accountable to the county for any money received or which
should have been received before making such release.

Sec. 17. Notice to a delinquent borrower is authorized to be
given by mail.

Sec. 18. The rate of interest to be paid by the county is
changed to five per cent in accordance with the provisions of 23
G. A, c. 28.

CHAPTER 17.—Of thestatelibrary (p. 591). Code §§ 1885-1899,
8762; 17 G. A., c. 75; 18 G. A., c. 69, 194; 19 G. A., c. 13, 113;
20 G. A., c. 191; 21 G. A., e 158; 22 G. A., c. 82; 21 G. A, c.
60; 253 G. A., c. 17, 44. [McC. §§ 3046-3064, 5016

Provisions as to the historical collection are incorporated
into this chapter and a slight change is made as to the method
of reporting so as to make the system of management har-
monious. =

CHAPTER 18.—Of the state historical society (p. 594). Code
§8 1900-1907; 18 G. A., e. 71; 22 G. A., c. 82. [McC. §§ 3065-
3072]

PART SECOND—PRIVATE LAW.

TITLE XIV.
OF RIGHTS OF PROPERTY.

CHAPTER 1.—Of the rights of aliens (p. 597). 22 G. A., c. 85;
25 G. A, c. 82. [McC. §§ 8073-80]

This chapter has been rewritten entirely for the purpose of
improving the form of expression and bringing its various pro-
visions in logical order therein. The term ‘‘real estate” has
been substituted for ‘‘real property” wherever it occurs in this
and the following chapters. McC. § 3079 seems unnecessary in
view of the language already used, and is omitted.

Section 1. The last clause is new, and inserted for the pur-
pose of preventing the application, by analogy, of these rules
to the distribution of personal property.

Sec. 2. ‘““Consanguinity ” is substituted for ¢ kindred,” as
more accurately defining the classes of persons to whom real
estate of a non-resident alien may be conveyed. It is also pro-
vided that real estate authorized to be held may be proportion-
ally so held within and outside of a city or town, instead of all
within or all without, as appeared to be the effect of the former
section.

Sec. 5. This is a new section to “provide for reaching prop-
erty which has escheated.

CHAPTER 2.—Of title in the state or county (p. 599). Code
§§ 1910-19. [MecC. §§ 3081-90]

This chapter is entirely rewritten for the purpose of con-
densation and improvement of statement. We have also pro-
vided for the purchase by other municipal corporations than
counties, making the same rules applicable to them as are pre-
scribed for the purchase and control of property by the state or
a county.

Sec. 3. Provisions as to appraisement are omitted as unnec-
essary, and it is left to the officer designated to bid the reason-
able value, not exceeding judgment and costs.
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Sec. 7. This section is new, to carry out the enlarged plan
of the chapter.

CHAPTER 3.—Of perpetuities and gifts (p. 601). Code §§
1387, 1920, 1921. 25 G. A., c. 108. [McC. §§ 2174, 3191, 8192]

The title of the chapter should be changed by omitting **for
religious purposes.”

Secs. 3, 4. These sections are entirely rewritten to make
their provisions include all classes of municipal corporations.
The statutes referred to are limited in scope, and the later one
is temporary in its nature: but it would seem proper to have a
general provision to cover such cases.

CHAPTER 4.—Of the transfer of personal property (p. 601).
Code §§ 1922-7. [McC. §§ 3093-8]

Sec. 5. This is anew section which seems necessary in order
that it may appear, from a glance at the index, what kind of
instrument it refers to.

Sec. 7. The last clause is new, and reported for the purpose
of move definitely fixing the rights of the parties in mortgaged
chattels, in accordance with present usage.

CHAPTER 5.—Of real estate (p. 602). Code §§ 1928-40. [McC.
§§ 3099-3111]

Sec. 4. The last clause was rewritten to better define the
exception to the rule stated in the first clause.

Sec. 13. The words ‘‘or lien” added to the end of the sec-
tion are new.

CHAPTER 6.—Of the conveyance of real estate (p. 604). Code
§§ 1941-75. 18 G. A., c. 142, 186; 20 G. A., c. 203; 22 G. A.. c.
99; 25 G. A., c. 52, 90. [McC. §§ 3112-50]

Liegalizing statutes are omitted.

Secs. 3-9. These sections are placed in this order as being
their natural place in the chapter, while in the Code of 1873
they follow § 1947 [McC. 3118], except § 7, which is taken
from 25 G. A., c. 90, as shown. The balance of that act is § 9,
on p. 63. =

Sec. 13. The last clause is new. Its purpose is obvious.
(See § 5, p. 602)

Secs. 15, 16. These ave from 18 G. A., c. 186 [McC. §§ 3119,
3120] and are entirely rewritten to improve their form. The
last clause of McC. § 3120 is covered by general provisions of
the chapter on evidence (§30, p. 852).

Secs. 18, 19 The provision as to who may take acknowl-
edgments within the state is fully stated here, and Code c. 14 of
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title ITI. [McC. § 364] is now limited to administration of oaths.
(See c. 15, p. 82.) The acknowledgment outside the state may
be before a judge, not a court. Under this section the officer
acts by virtue of the authority here conferred, not under that
of his own state. The provisions as to certificate in such cases
are made more explicit.

Secs. 20-22. These are new provisions, making an acknowl-
edgment, sufficient where taken, sufficient here. They are
inserted in accordance with the recommendation of the commis-
sioners on uniformity of laws.

Sec. 23. With the insertion of ‘vice consul,” this section
corresponds to the recommendation of the commissioners on
uniform laws.

Sec. 29. The word ‘‘personally,” as found in subd. 2 of the
Code section, before ‘‘known,” is omitted as unnecessary. If
the matter is ‘‘known” to the officer it is ‘‘ personally known ”
to him. If he only knows it as proved by a credible witness, he
states that fact, and not that the matter is known to him. (See
note to § 35, below)

Sec. 80. This is a new provision, to cover acknowledgments
by officers of corporations.

Sec. 31. The offense is made punishable as a crime.

Sec. 33. The last clause is new, and intended to enable par-
ties desiring to do so to record affidavits explaining apparent
defects in titles.

Sec. 35. These forms of acknowledgment are new, and are
in accordance with recommendations of commissioners on uni-
form laws.

Sec. 36. This provision that no separate acknowledgment
need be made by a married woman, is the recognized law in
this state, but is inserted to make our statute law uniform
with that of other states.

CHAPTER 7.—Of occupying claimants (p. 611). Code §§ 1976-
87. [McC. §§ 3151-62]

Very little change has been made in this chapter, and none
except the omission of superfluous words, and the substitution
of better forms of expression for the former ones.

CHAPTER 8.—Of the homestead (p. 612). Code §§ 1988-2010.
[McC. §§ 3163-95]

Sec. 2. The last clause, continuing the homestead right to
the husband or wife to whom the property is adjudged in
divorce proceedings, is new
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Sec. 8. This section is rewritten, and there are included
therein two new features: first, a contract to convey or encum-
ber, and second, the holder may enforce such contract against
all property included therein except the homestead.

Sec. 4. The omitted provision as to taxes is covered else-
where. (See § 21, p. 272)

Secs. 8, 9. These are rewritten to better express their pro-
visions. There is no change except to provide that a selection
by the owner of the title shall control, whether approved by
the spouse or not, and that the district court shall, in the
absence of a selection by the parties, make it, instead of the
officer having an execution.

Sec. 14. The exception at the end of the section carries out
the general ‘purpose of the chapter. As to election between
homestead or dower, see § 16, p. 684.

CHAPTER 9.—Of landlord and tenaut (p. 615). Code §§ 2011-
18. [MecC. §§ 8186-93]

Very slight changes of expression are made in this chapter.

Sec. 2. This is a substitute for the former section.

Sec. 5. A new provision is inserted, making it necessary to
have the lease recorded in order to preserve the landlord’s lien
against purchasers from the tenant. In line 7 of the section as
reported, change ‘‘as” to ‘‘and.”

CHAPTER 10.—Of walls in common (p. 616). Code §§ 2019-30.
[McC. §§ 8194-3205]

No substantial change is made in this chapter, the changes
of language being merely verbal.

CHAPTER 11.—Of easements in real estate (p. 617). Code §§
2031-6. [MecC. §§ 8206-11]

The changes in this chapter are but few, and merely verbal.

TITLE XV.
OF TRADE AND COMMERCE.

CHAPTER 1.—Of weights, measures, and inspection (p. 623).
Code §§ 2037-74, 8763, 3802, 3803; 16 G. A., c. 52, 89;17 G. A.,
c. 42; 18 G. A, c. 21; 21 G. A., c. 50. [McC. §§ 3212-50, 5017,
5078, 5079]

No change except in form of expression is made in the chap-
ter, save in § 11, wherein it is provided that the bond shall be
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filed with, and it and the sureties approved by the secretary of
state.

CHAPTER 2.—Of money of accountand interest (p. 626). Code
§§ 2075-81; 23 G. A., e. 40. [McC. §§ 8251-7]

Sections 1, 2. Tke last sentence of § 1 is rewritten to better
express the thought of the provision, and the same explanation
applies to the preliminary clause of § 2.

Sec. 5. The underscored words are substituted for the
former language as more clearly expressing the idea. The for-
feiture is changed to eight per cent, in accordance with the
statutory change in the rate of interest.

Sec. 6. This section is rewritten to make it conform to the
construction put upon it in Smith v. Cooper, 9 Iowa, 876.

CHAPTER 3.—Of notes and bills (p. 627). Code §§ 2082-2113;
16 G. A, c. 81;18G. A, c. 31; 20 G. A., c. 183; 23 G. A., c. 45.
[McC. §§ 8258-80]

Sec. 8. This is a new provision, designed to meet the grow-
ing sentiment of the country that grace should be abolished,
and is in accordance with the recommendations of commission-
ers on uniform laws. Many of the states have already abol-
ished it. Demand may still be made, however, within three
days. The time for giving notice is fixed.

Sec. 9. The day of the general election and the 22d of Feb-
ruary have been added to the list of days on which presentation
for payment or acceptance, or protest of commercial paper,
cannot be made. Since grace is abolished (see preceding sec-
tion) if the date of maturity falls uponalegal holiday, the paper
is to mature on the day following, in accordance with the rule
as toother contracts.

Sec. 11. This last clause is added to avoid the effect of a
recent decision of the supreme court,

Sec. 12. This section is rewritten for the purpose of making
a clearer statement of its provisions.

CHAPTER 4.—Of tender (p. 630) Code §§ 855, 2104-7. [McC.
§§ 1337, 3281-4]

This chapter is changed only by the addition to it of the last
section, taken from the revenue law, and made general.

CHAPTER 5.—Of sureties (p. 631). Code §§ 2108-11. [MecC.
§§ 3285-8.

CHAPTER 6.—Of private seals (p. 631). Code §§ 2112-14; 22
G. A., c. 90. [McC. §§ 3289-91]
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Section 1. This section is changed in phraseology so as to
more clearly express its meaning with reference to the use of
the seal of a corporation.

CHAPTER 7.—Of assignments for creditors (p. 632). Code§§
2115-82; 16 G. A., c. 14; 20 G. A, c. 124; 21 G. A., c. 115; 25
G. A., c. 93. [McC. §§ 3292-3308]

Sec. 2. The first seven lines are rewritten to secure greater
clearness, and it is also provided that the instrument of assign-
ment shall be recorded in every county where real estate is sit-
uated which will pass thereby. It is also provided that when
recorded it shall be filed in the office of the clerk of the district
court where the remainder of the proceedings are to be con-
ducted.

Sec. 5. This section is the act of the last General Assembly
rewritten.

Sec. 8. There should be no necessity for filing a claim for
taxes. The last clause so provides.

Sec. 14. A new provision is added requiring sales of real
estate to be approved by the court.

Sec. 17. This is a new provision, found necessary in actual
practice, to facilitate the disposition and distribution of assigned
estates.

CHAPTER 8.—Of mechanics’ liens (p. 635). 16 G. A., c¢. 100;
20 G. A, c. 179; 28 G. A., c. 47; 25 G. A., c. 16. [McC. §§
8309-29]

The act of the 15 G. A., which appears as McC. §§ 3324, 3325,
is omitted, having been declared unconstitutional by the supreme
court in Mosher v. Independent District, elc., 44 Iowa, 122.

Secs. 3, 4. These sections are rewritten to secure greater
clearness of statement.

Sec. 6. The underscored words in lines 3, 4, make more
definite the provision as to time of notice by a subcontractor.

Sec. 8. This section is so changed (in subd. 1) as to prevent
priority of one claim over another on work where all have con-
tributed to the same construction. There has been much just
complaint of the unfairness of this section as it has stood, and
the Commission has sought to fix an equitable rule in such
cases. The last sentence of the Code section is omitted as
inconsistent with the other provisions of the same subdivision.
It is believed that had this sentence been omitted in the original
enactment the courts would have given the section a more equi-
table construction.

REPORT OF THE CODE COMMISSION. 91

Sec. 12. The last clause of the original section is omitted
as unnecessary. 1t is covered by the general exemption sec-
tions (§ 58, p. 772).

Sec. 15. The change at the end carries out the plan of § 8
above, putting all claims filed within thirty days on the same
footing and making subsequent claims subordinate.

Secs. 16-18. These sections are rewritten solely to secure
more definiteness of statement.

CHAPTER 9.—Of limited partnership (p. 640). Code §§ 2147-
2170; 19 G. A., c. 8. [McC. §§ 3330-53].

Slight changes of phraseology have been made to secure
clearness and brevity, and §§ 1 and 4 are rewritten for the
same purpose.

CHAPTER 10.—Of warehousemen, carriers, hotel keepers,
livery stable keepers, and herders (p. 642). Code §§ 2171-84;
18 G. A.,c. 25, 181; 21 G. A., 165; 24 G. A., c. 44; 25 G. A, c. 48.
[McC. §§ 8354-75]

The first seven sections are entirely rewritten for the pur-
pose of combining the several acts of successive legislatures
upon similar subjects, with those of the Code. Much of the
remainder of the chapter has been treated in the same manner,
but it is believed that the chapter as reported preserves the
law as it is.

Sec. 9. The additions to this section extend it to cover ordi-
nary bailees’ liens. It is thought that there should be some
method of enforcing such liens.

TITLE XVI.
OF THE DOMESTIC RELATIONS.

CHAPTER 1.—Of marriage (p. 649). Code §§ 2185-2201; 21 G.
A.,c 4. [McC. §§ 3376-92]

Code § 2197 [McC. § 3388] is omitted, so far as it relates to
the record being evidence, as covered by general provisions
elsewhere (§ 4, p. 518 and § 35, p. 853).

Sec. 5. A penalty for furnishing a false statement of con-
sent is added, to cover a difficulty which has arisen under the
Code section.

Sec. 8. The penalty provided for in Code § 2195 is
omitted. It seems a sort of mockery to say people may sol-
emnize marriage in any other mamner than that provided for
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in the statute, and then be subject to a penalty for doing the
valid act.

Sec. 9. In line 4 of this section as reported change ‘‘ninety”
to *‘thirty” to make it conform with § 38, p. 518, as to returns
of marriages.

Sec. 10. No matter what form of marriage is adopted, a
license should be procured, and the requirement as to such cases
is changed accordingly.

Sec. 12. The provision as to cases of divorce is new.

CHAPTER 2.—Of husband and wife (p. 650). Code §§ 2202-
2219. [MecC. §§ 3393-3410]

Sec. 2. Contracts after separation are authorized.

Sec. 10. The sole right of recovery for a personal injury to
a married woman is given to her. This change is in harmony
with the spirit of our law inrelation to married women, and will
simplify the remedy in such cases.

CHAPTER 3.—Of divorce and avnulling marriages (p. 653).
Code §§ 2220-36. [McC. §§ 8411-27]

Sec. 4. An additional ground for a divorce is recommended.

Sec. 6. An absurd incongruity exists in the Code section,
which is eliminated by restating the whole section.

CHAPTER 4.—Of minors (p. 655). Code §§ 2237-40. [McC.
§§ 8428-31]

CHAPTER 5.—Of the guardianship of persons and property
(p. 655). Code §§ 2241-79; 19 G. A., c. 100; 23 G. A., c. 42.
[McC. §§ 3432-70]

Section 1. The change is to make it clear that the parent
has no authority over the minor’s property, unless by appoint-
ment.

Secs. 2, 3. The appointment of a guardian of the property,
in all cases where the minor has an estate, is provided for by
these sections, instead of leaving it to be done only in case the
-estate is not derived from the parent, as formerly.

Sec. 5. The provision as to a complete record is covered by °

§ 21 p 689, and is omitted here.
Sec. 6. Bond may be required of a guardian of the person.
Sec. 13. Failure to report is made ground for removal.
Secs. 15-27. Proceedings as to the ward’s property may be
before the judge. To carry out this plan completely, the words
“or judge” should be inserted in § 18, after ‘‘court” in line 2,
and at the end of the section.
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Sec. 38. This section is new, and appears, from experience
of courts and practitioners, to be necessary.

Sec. 89. Procedure is practically the same in guardianship
matters as in probate, and should be assimilated so far as
possible.

CHAPTER 6.—Of master and apprentice (p. 661). Code §§
589-541, 1378, 2280-2306. |McC. §§ 804-6, 2165, 3471-97]

Sec. 6. This section embodies provisions found in other
parts of the Code as to binding out children.

Sec. 8. The last sentence is a new provision.

Sec. 16. The last clause is new.

CHAPTER 7.—Of adoption (p. 663). Code §§ 2307-11. [McC.
§§ 3498-3502]

No special change is made in the chapter except the addition
of the last section, permitting the adoption of adults.

CeHAPTER 8.—Of homes for the friendless (p. 664). 17 G. A.,
c. 176. [McC. §§ 8503-8]

TITLE XVII.
OF THE ESTATES OF DECEDENTS.

CHAPTER 1.—Of the probate court (p. 669). Code §§ 2318
2321; 21 G. A., c. 41, 51, 144. Probate Rules, I, II. [McC.
§§ 3510-21]

Code § 2312 [McC. § 3509] prescribing the probate jurisdic-
tion of the district court is incorporated into the chapter as to
that court (§1, p. 51). Code §§ 2315, 2316 as amended [McC. §§
3513, 8514] as to the power of the clerk of the court in probate
are transferred to the same chapter, §§ 26, 27, p. 55).

Section 1. Provision is made for a hearing in another county
by agreement, as well as where there is no contest.

Sec. 2. An important provision is inserted for entering
appearance, and the giving of notice.

Sec. 5. This section is extended to guardianship cases, and
provision is made for entering of record in any other county
orders affecting real estate in that county.

Sec. 9. This section embodies two of the rules in probate
adopted by the convention of district judges and found on p.
1viii of McClain’s Code.
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CHAPTER 2.—Of wills and letters of administration (p. 670).
Code §§ 1101, 2322-69; 16 G. A., c. 111; 18 G. A, c. 162; 25 G.
A.,e. 51. [McC. §§ 1639, 3522-73]

Section 1. Thais section is so changed as to more fully
express the present law as to how far property may be disposed
of by will. It makes the provisions of the will, if accepted in
accordance with § 15, p. 684, exclusive of dower, homestead
right and exemptions, unless the contrary is expressly speci-
fied. It also embodies § 1101 of the Code, relating to devises
to corporate bodies.

Sec. 5. This section is so formed as to make a will defec-
tively witnessed, good, if a codicil is made thereto which is
properly executed, and which refers to and identifies the will
itself.

Sec. 7. The last clause states a rule which has been
announced by decisions of the supreme court.

Sec. 16. This section is new and authorizes proof of the
will by depositions.

Sec. 30. Special administration, before probating the will,
is authorized.

Sec. 33. Proceeding for a new bond may be before a judge.

Sec. 87. A bond with resident sureties is required of a non-
resident administrator, and provision is made for payment of
claims filed under the ancillary administration, before the pro-
ceeds of the property in the state are turned over to the foreign
administration. :

Sec. 38. Provision is here made for a valid administration
upon the estate of one who, by reason of absence, may be pre-
sumed to be dead.

CHAPTER 3.—Of the settlement of estates (p. 676). Code
§§ 2370-2435; 18 G. A., c. 5. Probate Rules IV, VI. [McC. §§
3574-3639]

Sec. 5. One of the rules in probate is incorporated.

Sec. 8. This section has been so changed as to make it
effective.

Sec. 14. In this section provision for mortgaging real
estate belonging to a decedent has been made, to prevent an
improvident sale.

Sec. 18. This is a new section to enable the court to carry
out the new provision in § 14. Sections 21, 22 and 23 are so
framed as to carry out the same plan.

Sec. 23. This is one of the rules in probate, with slight
modifications.
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Sec 29. This section has been so changed as to require
greater accuracy and regularity in the establishment of claims
against an estate.

Sec. 81. The provision as to pleading special defenses is
new.

Sec. 88." This section is modified so as to fix the order of
paying preferred claims.

Sec. 40. Provision is made for giving notice of a claim
within one year to prevent its being barred.

CHAPTER 4.—Of the descent and distribution of the intes-
tate’s property (p. 683). Code §§ 2436-68; 17 G. A., c. 33.
[McC. §§ 3640-73]

Secs. 7, 8. These sections are entirely rewritten to secure
greater clearness of statement.

Secs. 8,9. The powers here specified are given to the judge
as well as the court.

Sec. 11. In line 1 of the section as reported insert ¢ or
judge” after ‘‘court”.

Sec. 138. The words at the end of the section as reported,
commencing with ‘‘before,” are new and should have been
underscored.

Sec. 15. In this section provision is made for notifying a
surviving spouse of the provisions of the will of testator, and
requiring an election to take under the will to be given in open
court, and providing the consequences which will follow an
omission to elect. The last clause changes the presumption
which is recognized under the Code, and assent to the will is
presumed unless dissent is entered after proper notice.

Sec. 16. This provides a means of requiring a survivor
to elect whether to occupy the homestead for life, or take a
distributive share in the estate.

Sec. 25. This is a new section, and is intended to remove
the incentive to take the life of an ancestor, by an heir, or by
any beneficiary under any policy of insurance.

Code § 3468 [McC. § 3673] is omitted as of no practical effect,
since the repeal of accompanying sections made prior to the
Code of 1873.

CHAPTER 5.—Of accounting, and miscellaneous provisions
(p. 687). Code §§ 2412, 2469-2503; 25 G. A., c. 78. Probate
rules, III., V., VII. [McC. §§ 3616, 3674-3708]

Code § 2503 [McC. § 8708] is omitted as unnecessary.

Sec. 17. The new clause added at the end will enable the
administrator or executor to enforce a contract to convey.
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Sec. 19. Specific provision is made for a probate docket
which shall show every probate and guardianship case.

Sec. 20. The last part of this section is new, and is designed
to furnish record evidence of the identity of persons upon whom
title to real estate devolves in case of intestacy.

Sec. 21. A probate record is specifically provided for,which
shall constitute a *‘complete record” in proper cases.

Sec. 24. In subd. 2 provision is made for removal on other
grounds than those expressly mentioned, when the interests of
the estate require it.

Secs. 28-830. These sections embody probate rules.

PART THIRD—CODE OF CIVIL PRACTICE.

TITLE XVIIIL
OF PROCEDURE IN COURTS OF ORIGINAL JURISDICTION.

CHAPTER 1.—Preliminary provisions (p 693). Code §§ 2504
2328. [MeC. §§ 3709-33]

The provisions of Code § 2512 [MecC. 8717] seem to be no
longer of any significance, and are therefore omitted.

Sections 1, 2. The changed terminology used in these sec-

tions is in accordance with that found in some codes, and on
the whole it seems clearer and more consistent than that which
is found in the old section. For the sake of uniformity,
“action” is used wherever ‘‘suit” is found in the Code, the
term ‘‘suit” not being recognized in this section or elsewhere
as a proper term to describe proceedings in court. In accord-
ance with the change made in this section, the term ¢‘special
action” is substituted for ‘‘special proceeding.”
' Sec. 16. The clause added at the end of this section is to
obviate the effect of the decision of the supreme court in Weiser
v. McDowell, 61 N. W. R., 1094. While that decision stands asa
construction of the present statute, it does not seem wise to
leave the section in such shape as to require that ruling to be
continued. The effect of the ruling is to make the period of
limitation in an action on a judgment of a court of record in this
state thirty-five years, which was probably not the original
legislative intention.

Sec. 21. The latter part of Code § 2526 [McC. § 8731] is
transferred to the probate code, with other provisious as to the
exemption of the property of the decedent (§ 4, p. 676).

Sec. 22. The slight change in phraseology in the middle of
the section is only intended to obviate an unfortunate form of
expression, which does not seem to convey the idea plainly
intended.

1
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CHAPTER 2. Of limitation of actions (p. 695). Code §§ 486,
2529-41; 22 G. A., c. 25. [McC. §§ 633, 665, 3734-47]

Code § 2538 [McC. § 8743] is rendered unnecessary by the
entire disappearance of- bank notes and bills except such as are
usually under the authority of the federal government. The
rule stated would doubtless be applied without statutory pro-
vision.

Code § 2542 [McC. § 3747] is covered by provisions in the
chapters on the university and school fund (§ 3, p. 537 and §
15, p. 590).

Section 1. Two new subdivisions are inserted, the first cover-
ing the provisions of 22 G. A., c. 25, [McC. § 633] extended so
as to apply to counties as well as cities and towns, and the
second to cover Code § 486 [McC. § 665] which seems more
appropriate here than in the place where it has been found
heretofore. In subd. 3 are inserted words extending the mean-
ing of the term ‘‘injuries” as used, and a clause is added to
cover actions to set aside a will which have not heretofore
apparently been covered by any of the Code provisions.

Sec. 2. The clause added to this section fixes what is deemed
a reasonable limit to the extension of time for bringing an
action given by this section.

Sec. 7. The slight changes in this section by transposition
and omission do not, it is believed, in any way affect the mean-
ing. The term ‘‘ minor” must necessarily refer to a person
who is such under our statutes.

Secs. 10, 11. The sectious as condensed by transposition and
omission present the same rule as that found in the Code sec-
tions.

CHAPTER 3.—Of parties to an action (p. 697). Code §§ 2543-
95. [McC. §§ 8748-€0]

Sec. 3. Notice of the assignment is required to be in writing.

Sec. 18. A clause is added as to bringing in new parties.

See. 22. The action mugt be by guardian if the minor has
one.

Sec. 25. The appointment may be by the judge.

Secs. 30, 31. These sections are changed so as to obviate
the constitutional objection found to them. (See Sunburg v.
Babcock, 61 Ia., 601; and Maish v. Littleton, 62 Ia., 105 )

CHAPTER 4.—Of place of bringing action (p. 701). Code §§
2576-89; 20 G. A., c. 126. [McC. §§ 3781-94]
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Section 1. This section of the Code is so modified as to obvi-
ate the inconsistency which has existed between the third sub-
division thereof and the succeeding section.

Sec. 9. At the end of this section as reported add the words
¢ or in the county of plaintiff’s residence.” This will cover a
provision found in McC. § 1778 as to foreign companies, which
it is thought may properly be extended to all companies.

CHAPTER 5.—Of change in place of trial (p. 708). Code §§
2590-98; 17 G. A., c. 118; 20 G. A, c. 94. [McC. §§ 3795-3803]

CHAPTER 6.—Of the mavner of commencing actions (p. 705).
Code §§ 2599-2629; 16 G. A., c. 10; 20G. A.,c. 77; 24 G. A.,
c. 34. [McC. §§ 3804-35]

18 G. A., c. 124 (McC. §3126) is a legalizing act and as such is
omitted.

Sec. 2. It is left for defendant to have the action dismissed.

Sec. 16. The provisions are somewhat extended.

Sec. 27. The change in the second subdivision will make
more convenieat the eatry of appeirance by attorneys

Sec. 19. If the minor is under fourteen service on parent
or guardian alone is sufficient; if over fourteen, service on him
is enough.

Sec. 24. The notice may be fixed by the judge.

Sec. 27. The appearance may be entered on the judge’s cal-
endar.

Sec. 30. The method of effeciing the notice is made more
specific.

CHAPTER 7.—Of joinder of actions (p.710). Code §§ 2630-
2634. [McC. §§ 3836-40]

CHAPTER 8. Of pleading (p. 711). Code §§ 2635-2736; 16
G. A, c 36; 25 G. A., c. 96. [McC. §§ 3841-3943]

Code § 2643 [McC. § 3849]is omitted, as the practice of filing
pleadings in open court is no longer followed, and the chapter
relating to the clerk of the district court sufficiently prescribes
how pleadings shall be filed (§ 5, p. 62).

Code § 2644 [McC. § 3850] may have been of some significance
when code pleading was still new and untried, but it seems to
be of no value now, and is therefore omitted.

The part of Code § 2650 [McC. § 8856] which is left after the
omission of the words stricken out by 25 G. A., ¢. 96, is reported
as § 107, p. 735. The balance is unnecessary. It is a matter of
course under the system of code pleading that an objection not
appearing on the face of the petition cannot be raised by demur-
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rer. The provisions of 25 G. A., c. 96, are covered by § 17 of
this chapter.

Code § 2652 [McC. § 3855] is omitted as of no importance
under the present well-recognized methods of code procedure.

Code § 2709 [McC. § 8915] is omitted, as the authority to pub-
lish rules is not preserved.

Sections 1-3. The provisions as to motions are new.

Sec. 6. The court may fix the time.

Sec. 7. Consent must be in writing or in court.

Sec. 9. The insertion of ‘“‘motion” in the enumeration of the
pleadings seems to be dictated by convenience. A motion was
not strictly a pleading at common law, but neither was a demur-
rer. By making it a pleading a motion is brought withia the
papers which become part of the record, without any bill of
exceptions.

Sec. 16. This is proposed as a substitute for 25 G. A., ¢. 96,
the construction of which has been found by the trial courts to
be somewhat difficult. Itis believed that the real purpose of
the act was to change the rule of practice laid down by the
supreme court in a long series of decisions, without any express
foundation in the Cede, to the effect that a party waives any
objection to a ruling on a demurrer by proceeding to raise an
issue of fact and have a trial thereof; thus a defendant whose
demurrer to the petition is overruled has been compelled to
either stand on his demurrer and waive any issue as to the
truth of the averments in the petition or any affirmative defense
which he may have thereto, and allow judgment to go against
him on default of answer, or waive any objection to the ruling
on the demurrer and rely eutirely on the issue of fact. A sim-
ilar difficulty has existed as to the plaintiff whose petition has
been held defective in that he has been required to submit to
the ruling against him on the question of law and amend his
pleading by averring facts which he may not be able to prove,
or stand on the sufficiency 0f those averred and run the risk of
being eventually defeated on appeal without the opportunity of
a trial on the facts. There hasbeen great objection to this rule
of practice. The section which we propose obviates this diffi-
culty by allowing the party against whom & ruling is made on
demurrer to preserve his legal objections to such ruling and have
them considered on final appeal from the judgment, and still
have a trial onany issueof fact which may be raised. Ifthe party
appealing from final judgment secures a reversal on account of
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a ruling on demurrer, he will of course, under this section, have
a new trial. If he does not secure a reversal on that ground, then
any errors assigned on the trial of factissueswill also be consid-
ered in the same appeal. No appeal on an interlocutory ruling
on demurrer is allowed, and if the party who objects to such
ruling is finally successful on an issue of fact, no such error can
be considered. If,by the act above referred to, it was intended
to allow issues of law which could and should be raised by
demurrer to be raised on the trial of issues of fact, then it
is wholly inconsistent with the theory of any system of
pleading now prevailing, whether at common law or under the
codes, and it would be subversive of any orderly and efficient
method of trying causes. But we do not believe that such was
the object of the statute, and we have attempted to make what
we understand its meaning to be, perfectly clear and prac-
ticable. :

Sec. 28. The addition to the second subdivision is made in
order that the section may follow the rule laid down by the
supreme court in Day v. Mill-Owners’ Mut. F. Ins. Co., 75 Ia.,
694, and other cases following it, and express a consistent rule
on the subject.

Sec. 52. Correct a typographical error in line 2 of this sec-
tion by changing ‘‘ effect” to ‘‘affect.”

Sec. 62. In line 3 of this section as reported substitute
““pleading” for *‘answer.” :

Sec. 69. This is a combination of Code §§ 2707 and 2719
[McC. §§ 8913, 3926]

Sec. 96. The last clause is added to cover a case where it
may be impossible to substitute a copy of the original plead-
ings.

Sec. 97. A new clause is added.~

CHAPTER 9.—Of trial and judgment (p. 722). Code §§ 2737-
51; 17 G. A., c. 14b; 18 G. A, c. 83; 19 G. A, c. 35. [McC. §§
3944-58]

Sec. 2. The second subdivision is changed so as to corre-
spond with what has been the rule under the Code as to whena
reply is necessary.

Sec. 6. The underscored words make more definite the time
within which the certificate must be filed.

Sec. 7. The rule of practice which is here incorporated into
the Code from the rules adopted by the convention of district
judges, is modified so as to leave it discretionary with the court
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whether it shall require an abstract of the pleadings and evi-
dence on the trial of an equity case.

Secs. 12-14. These three sections are taken from the rules
of practice adopted by the convention of district judges, except
that the last one is a reference only to a more detailed rule
which has been embodied in the chapter on justices’ practice
(§ 84, p. 840).

Sec. 15. The underscored words place the matter of assign-
ments for trial more directly under the control of the court.

Sec. 24. A notice book is not provided for among the books
to be kept by the clerk and therefore reference to it is omitted
here and the entry on the appearance docket is made sufficient
notice.

Sec. 29. For the purpose of obviating the necessity of bills
of exceptions in order to preserve a record for purposes of
appeal this section has been drafted, providing that every mat-
ter in the case which is preserved by wr.ting filed, or by the
shorthand reporter’s minutes, shall be deemed a part of the
record without being preserved by a bill of exceptions. In
some sections words have been inserted declaring matters a
part of the record which have not heretofore been so consid-
ered. This has been the previous policy of the law as to some
matters and the act of the 18 G. A., ¢. 195 |McC. § 5029] was
doubtless intended to carry out this policy and give to the short-
hand report the effect of a record, but for some reason this act
seems not to have been effectual. It is believed that the section
here inserted will cover the ground and make a bill of excep-
tions unnecessary in an ordinary case. It is certainly unneces-
sary to preserve the mere form of the bill of exceptions when
it is as a matter of fact made up entirely from the shorthand
report. However, the sections with reference to bills of excep-
tions are preserved in their proper place to cover cases where,
by reason of there not being a shorthand reporter present, or
on account of other contingencies, a bill of exceptions may be
necessary to perfect the record.

Sec. 30. The change here made is to adapt the proceeding to
the new jury law.

Sec. 38. Change ‘“he” to ‘““the jury” and in place of the
words following ‘‘sworn” substitute ‘‘upon the trial of a chal-
lenge the juror challenged shall be sworn, if demanded by
either party, and examined as awitness, and must answer every
question pertinent to the inquiry thereon, but his answers shall
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not afterwards be testimony against him.” This provision
taken from the criminal code is proper here also (see § 4, p.
gﬁfg.ec. 41. A portion of subd. 3 is omi'tted because c.overed (li)y
the qualifications of jurors referredt tq in the preceding subdi-
isi d in the chapter as to jurors.
Vlsé(;z.&:; fog:de § 2775 [MSC. § 8982] is omitted as inconsistent
i ent jury law. ,
Wl&zPEB?re;his Jsec}:‘,ion is abridged from the o:elfound in the
is thought to preserve all of its essentia 8.
00%?0:;1;0115 as :o dravs})ing the jury found in the criminal code
(§§ 1-5 of c. 22, p. 963) should be inserted here. ]
Sec. 47. The agreement must be before final subm1ss1qn:
Sec. 52. In the interest of economy and the expedlt.lous
transaction of the business of the court there shoulfi be a right
to limit the time of attorneys in a,rguments. to the‘]urér’ f}xcept
in prosecutions for felony. In the 2d line insert “for” before
‘" ”»
fgl:c?.y.“;& The practice of directing a ve'rdich on tl%e failure of

a party to maintain his case is well established in 131’118 state, but
there has heretofore been no statutory provision therefor.
This section is intended to embody the rule as laid down ’t.)y tk_xe
court in Meyer v. Houck, 85 Ia., 319, and the case.s following it.

Secs. 54-56. The sections relating to instructions ha.Ye been
rewritten to improve their arrangement a,nd- make them in some
respects more explicit. The instructions givenas well as t.hose
asked are made a part of the record without bill of exceptions.
Exceptions to the giving or refusal may be noted by the reporter.
Requests for instructions must be presented before the argu-
ments are commenced.

Sec. 57. The exceptions are made part of the record..

Sec. 61. So far as this section of the C.ode authorizes the
the court to proceed with a less number of jurors than tvs\re}ve
against the objection of a party, it has been held unconstitu-
tional. A modification has therefore been made to conform the

i he decisions.
Secélecz:l.l (gg.t The language here has been changed so as to pro-
vide that the ‘‘information” which the Code contemplatec? shall
be given by way of written instructions, u'nd shau. be subject to
the same rules as are applicable to other instructions.

Sec. 76. It is provided that the court may set aside the ver-
dict and findings.
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Sec. 80. The verdict is made part of the record.

Sec. 82. In line 2 of the section as reported, after ‘‘defend-
ant” insert ‘‘or on which the judgment is not a lien.”

Sec. 90. This section is modified so as to obviate the neces-
sity of a bill of exceptions where possible.

Secs. 92, 93. The consent must be in writing, and it, and the
referee’s oath are made part of the record.

Code § 2839 [McC. § 4036] is omitted as covered by general
provisions of the chapter on evidence authorizing any officer
who may hear evidence to subpcena witnesses; but aside from
this the power is given to the referee under the general pro-
visions of § 86 above. (p. 732)

Sec. 97. This is made to harmonize with § 90 above. A bill
of exceptions will be unnecessary in ordinary cases.

Sec. 103. The additional subdivision is added to cover the
grounds of the motion in arrest of judgment, or for judgment
notwithstanding the verdict, which may properly be thus pre-
sented as grounds for new trial, if the court considers that jus-
tice requires such action.

Sec. 104. The time may be extended.

Secs. 106-110. The provisions of the Code as to motions in
arrest of judgment and for judgment notwithstanding the ver-
dict, and also for amendments necessary to cure the defect, and
the new trial on any issue raised on the new averments thus
made, have been found obscure and unsatisfactory. It is hoped
that these sections, preserving what is believed to have been
the plan contemplated by the Code, will be practicable. Under
the new subdivision added to § 103 above, a new trial of the
whole case may be secured on the same grounds if the court
thinks justice so requires.

Sec. 128. This covers Code §§ 3040, 3042 [McC. §§ 4265, 4267]
so far as they require the judgment to state the order of liabil-
ity of principal and sureties.

Code § 2866 [McC. § 40734 is omitted because it has become
practically obsolete. A complete record is provided for in pro-
bate matters, but it has not been found essential or practicable
in other cases.

Sec. 149 [McC § 4088]. The added clause makes clear what
is already probably the law; personal service on a non-resident
ought not to have any effect on his rights different from that
resulting from publication.
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Secs. 150, 151. These provisions, so far as tl}ey relate to
judgments in the federal courts, conform, it is beheyed, to the
requirements of the act of congress on the’ subject. (.A?t
approved August 1, 1888; see note on p. 1181 of McClain’s
Code.) i

Sec. 153. This is intended as a better statement of the pro-
vision made by the session law on the subject. g ‘

CHAPTER 10.—Of judgment by confession (p. 741). Code §
9894-9. [McC. §§ 4104-9] ; :

CHAPTER 11.—Of an offer to compromise (p. 742). Code §§
2900-02. [MecC. §§ 4110-12] 4 ]

CHAPTER 12. —Of receivers (p. 743). Cod2 83 2903-03. [McC.
3§ 4113-15] ; ;
i The clause inserted in § 1 extends the authority to appoint
a receiver to cover cases where such remedy is frequent;ly. x.rery
important; the section as thus modified covers th.e provisions
of Code § 2970 [McC. § 4184]. The two new sections added to
the chapter contain provisions which are much needed as to
determining priority among claims. : ‘

CHAPTER 13.—Of summary proceedings (p- 744). Code §§
2906-10. [McC. §§ 4116-20] %

CHAPTER 14.—Of motions and orders (p. 744). Code §§ 2911
26. [McC. §§ 4121-36] ) 3

CHAPTER 15.—Of security for costs (p 746). Code §§ 2927-
32. [McC. §§ 4137-42]

Section 1. The court is to fix the amount of the bond.

CHAPTER 16.—Of costs (p. 747). Code 8§ 2933-48; 18 G. A.,
c. 185. [McC. §§ 4143-62, 5083, 5114] !

Sec. 13. Provision is made for certifying to the supreme
court, when it renders final judgment, the costs below. ,

Secs. 17-19. The statute as to taxation of attorneys fees as
costs has been rewritten to secure brevity and -clea,rness. I'ts
provision as to when the affidavit shall be filed is made .deﬁmte
to obviate the difficulty which has arisen in construing the
statute in this respect. -+ g

Sec. 28. The addition of this section is important as cover-
ing a matter not now provided for.
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TITLE XIX.

OF ATTACHMENT, GARNISHMENT, EXECUTION, AND SUPPLE-
MENTARY PROCEEDINGS.

s ;HZET?}RX_Of attachments (p. 753). Code §§ 2949-74, 2994
; . A.,c 45 21 G. A, e 29 . —
i 29, 117. [MecC. §§ 4163-99,

Sec. 3. The last sentence transferred from Code §3021 [McC. §
4246] is placed here as securing a more convenient é.rra,ngement.

Sec. 7. The whole chapter is applicable to superior courts
and the judge of such a court is included in this section for that
reason.

Sec. 8. In the second subdivision the word ¢ secure” is sub-
stituted for the corresponding words in the code as better
expressing the meaning.

Sec. 9. These sections are rewritten and materially changed.

Sec. 12. This combines provisions on the same subject
which have heretofore been separated. The last sentence is
new.

. Sec. 14. It isonly from the district court that the writshould
issue to another county.

Secs. 18-22. Code § 2967 [McC. § 4181] covers several distinct
matters and has been found difficult of construction, These
fsubstituted sections are intended to embody the same provisions
in more intelligible form. They provide for the levy on corpo-
?ate stock, and on property capable of manual delivery, whether
in defendant’s possession or in the possession of another; also
?or garnishment in the latter case. The provisions for levy on
judgments, money, bank bills, etc., harmonize with those
relating to the levy of execution on such property.

Sec. 23. The provisions as to when the lien of an attach-
ment of real property becomes effective are transposed from
another part of the Code chapter, and somewhat changed.

Sec. 24. The requirement of notice to defendant found in
Code § 2967 [McC. § 4181] is modified so as to be applicable only

to cases where such notice is of practical importance. When
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the levy is on personal property in the defendant’s possession,
the seizure is sufficient notice and none other ought to be
required. This is in accordance with the presentlaw as to levy
of execution. (Ayer v. Campbell, 9 Ta., 218). Moreover there
seems no propriety in making the notice essential to the validity
of the levy. Its only purpose is to enable defendant to take
the proper steps to secure the release of the levy if erroneously
made. By the provisions of this section the question is left to
arise only as between the sheriff and the defendant.

Section 2970 [McC. § 4184] is transferred to the chapter on
receivers.

Secs. 28-30. By these sectionsthe provisions of the chapter
on executions as to levy on partnership and mortgaged prop-
erty, and as to indemnifying bonds, are made applicable to
levies of attachments, and the provisions of Code §§ 2973, 2874,
SO0 A, e 45, 21 6L AL, e 117 [McC. §§ 4181-99] are trans-
ferred to that chapter where they properly belong.

The provisions as to garnishment, which are & part of the
Code chapter on attachments, are made a separate chapter fol-
lowing this one.

Sec. 86. This is a rewriting in shorter form of the corre-
sponding section of the Code, with some change.

Sec. 45. This is the Code section simply rewritten.

Sec. 47. The clauses inserted in this section are to preserve
of record, as a part of the return, the matters connected with
the levy.

Sec. 48. These provisions are more explicit as to the dispo-
sition to be made of money that may be seized. It is also pro-
vided that a special execution shall issue for the sale of the
attached property if necessary.

Sec. 55. The clause inserted will hold claims by garnish-
ment in accordance with Farwell v. Tiffany, 82 Ia., 405.

Sec. 57. Tae last sentence of the corresponding section of
the Code is transferred and incorporated in § 8 of this chapter
(p. 754).

CHAPTER 2.—Of garnishment (p. 761). Code §§ 2975-93; 18
G. A., c. 58. [McC. §§ 4200-18]

Section 1. In this are embodied provisions taken from three
sections of the Code which seem to belong together, and the
provision as to property thereafter coming into garnishee’s
possession is omitted. Provisions as to time for appearance are
somewhat changed. The amendments to the Code section made
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ng;:d(:ﬁti‘e;fgr :H with referepce to personal notice upon the
belore. Judgment against the garnishee, are made § 14
£ tS;:-tib[-ne ;Poki‘etﬁzoa\’risicin of the correSponfiing Code section as
into § 1. ppearance of the garnishee, is incorporated

Hon B !
o6 ;gun'i‘i.ed"l‘he judge is authorized to cause questions to be
Sec. 11 This is intended to make clear how the defendant
oF 8§ third person whose interests are involved, shall ha.v,
notice of the garnishment, so that he may inter posé any def :
or §xenznlgtior&1 that he may have. v
ec. 3. hese provisions are more explici s j -
ment;.whlch may be rendered against the ga:;?s?lzéo ::33 i.zdfo
the disposal of property turned over by him to the s’heriff |
See. 14. This embodies the provisions of 18 G. A., ¢ .58 (a
part of McC. § 4200), in regard to notice to the orinei
defendant. niil
Sec. 15. This new section points out th i
the principal defendant may set up the exelflstlie:f oc:if k;sk’l:V 311(1;)2
or (:Propert,y for which the garnishee is sought to be held.
g 2H-AP—1‘ER 3.—Of executions (p. 768). Code §§ 348, 3025-3134
i 15 G AL e 42; 19 G. A, e 49,62; 20 G. A., ¢. 23: 21 G’
.‘A., c. 117, 146; 23 G. A., c. 47, 48; 25 G. A, ¢ 95, 169 i M .
§§ 483, 4189-94, 4250-4363, 5112) A
i (gz;i; §re303(()1 -[McC. § 42?5] is omitted as unnecessary. The
p e gft . medies for official non-feasance would seem to be
¥ fﬁg. (.})(.)de'l‘sl(lalcsl i1sns.1mphﬁed but preserves all that is essential
Sec. 6. The me.zthod in which money may be sent is changed.
» ﬂ?c. 11.  The time for returning the execution is, according
. e change here made, to be estimated from the time of
i1ssuance and not from the time of its being placed in the hands
of the. ofﬁ'cer. There seefnis to be no reason for allowing the
Qarty 1ssu1.n.g execution to keep it alive for a greater lenazh of
tlmse by failing to place it in the hands of the officer for sebrvice
g Zii.e:& 14.h Provisions as to executions against principai
b ty(l) ;re ere brought to.gether and somewhat changed;
3 ow Judgment'aga‘mst the principal and surety is
to be rendered have been Incorporated with the other i
10ms as to judgment. (See § 128, p. 738) i
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Sec. 18. A method of levying on a judgment is here pro-
vided for.

Code § 3048 [McC. § 4273] is transferred so as to come with
other exemptions and is now § 54 of this chapter (p. 771).

Secs. 22, 23. As garnishment is provided for in a separate
chapter these brief statements as a substitute for the Code sec-
tions are considered sufficient.

Secs. 26-37. These sections as to levying on property cov-

ered by chattel mortgage are intended to make clearer and
more practicable the provisions of 21 G. A., ¢. 117 [McC. §§
4189-94]. In order to render the proceeding more convenient,
the time for paying or tendering the amount of the mortgage
is extended to ten days from the date of the levy. The mort-
gagee will not be injured by this extension for he may at once,
upon levy being made, give notice of his right to possession
and have the property released, unless bond be given as in
other cases. But if payment or deposit is made no bond is
required, or if already given, is to be discharged. The statute
is changed also so that the entire proceeding with reference to
the matter is to be in the county from which attachment or
execution issues. As a rule the mortgagee is not in the pos-
session of the property and the county in which the property
is situated is not more likely to be convenient for him than that
from which the writ issues. But however this may be it is
imperative for the proper protection of both parties that every-
thing connected with the proceeding be in the county where it
is pending. In place of the criminal liability for failure to give
a correct statement of the amount of his mortgage, the lien of
the mortgage is postponed, which seems a more appropriate
remedy. The saving clause as to mortgages antedating the
statute is omitted as the statute cannof apply to them, even if
they are not expressly reserved from its operation. The last
section on the subject (§ 87) provides for a case where the mort-
gagee has been garnished under a prior attachment or execu-
tion. (See Buck-Reiner Co. v. Beatty, 82 Ia., 353)

Sec. 88. The provision as to notice being under oath is
adopted from the corresponding statute as to indemnifying
bonds in cases of attachment. [McC. § 4193]

Sec. 89. It would seem necessary and also more convenient
that the bond be returned to the court from which the writ
issues instead of the clerk’s office in the county in which the
levy is made, and it is here so provided.
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Code § 3058 [McC . § 4283] is omitted in accordance with decis-
ions holding it to be unconstitutional.

Secs. 43-45. In the first of these sections are incorporated
the exceptions found in Code § 3053 [McC. § 4285]. The saving
clause as to judgments rendered prior to the taking effect of
the Code is omitted as unnecessary, and the rate of interest is
reduced to eight per cent in accordance with the policy of late
statutes on interest. The requirements as to verification by
surety may be waived.

Secs. 49-53. Provisions are inserted here,to make plain the
secondary liability of the stay.

Sec. 54. Code § 3048 [McC. § 4273] as to the exemption of
public property, is placed here with other exemptions.

Sec. 55. The provision asto the exemption of flax is omitted,
as it is no longer used in domestic manufactures, The number
of calves is increased to two. The orderof portions of the sec-
tion is changed, to secure a better expression. The provisions
as to sewing machines [McC. § 4304] and poultry (25G. A., c. 95)
are added. The provision which was added to the s ction in
reference to claiming the exemption is made § 64 of this chap-
ter.

Secs. 56, 57. MecC. § 4307 is omitted as unnecessary. The
exemptions inure to the benefit of the wife and children if the
husband absconds. (See § 63 of this chapter)

Secs. 65-70. 25 G. A., c. 102, and 23 G. A., c. 48, are rewrit-
ten, to secure condensation. In § 66 priority is given to coal
miners’ liens, as contemplated by 23 G. A., c. 47.

Sec. 72. The provision of Code § 3832 [McC. § 5112] as to
selection of the paper for publication of the notice, is added.

Secs. 77, 78. These sections contain new provisions.

Sec. 82. Even though the judgment is not a lien on the
property sold, yet if such property belongs to the debtor the
sale should not be set aside. The section as reported should be
amended by inserting after ‘‘defendant,” in the second line, the
words ‘‘and on which the judgment is not a lien.” This would
better preserve the intention of the Code section.

Sec. 84. The substitution of ¢ judgment is rendered” for
‘“‘judgment is a lien,” as found in Code § 3092, is in accordance
with the original bill as found in the secretary of state’s office.
(See note to McC. § 4321)

Sec. 89. Sale of leasehold interests of less than two years
were not specifically provided for by the Code.
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Secs. 94-106. In this section it is attempted to make the
method of redemption more definite. Redemption is to be
effected in each case by payment to the clerk. Sections 98, 99
are changed. Section 100 expresses a rule as to the.a effect of
redemption by the debtor with reference to the unsatisfied bal-
ance of the judgment; § 105 contains material changes, a,r.1d 8§
106 provides a method of settling controversies as to the 1'1g1.1t
to redeem or the amount to be paid. The rate of interest is
changed from ten per cent to eight per cent, in harmony with
recent legislation.

Sec. 111. This covers also the provisions of Code § 848 [McC.
§ 483] as to the deed being made by the sheriff in ofﬁ(.:e.

Code § 3128 [McC. § 4857] is omitted. Such change in the lan-
guage of the chapter is made as to render it unnecessary.

Secs. 116-120. The Code provisions as to cases where one or
more of the plaintiffs or defendants have died, are indefinite.
The attempt is here made to render them clear.

CeAPTER 4.—Of proceedings auxiliary to execution (p. 779).
Code §§ 3135-53. [McC. §§ 4364-82]

Sec. 18. Time is given to serve the notice after filing the
petition. In line 5 of the section as reported omit ‘‘ be made”
and at the end insert ‘‘be commenced, and completed with-

out delay.”

TITLE XX.

CHAPTER 1.—Of procedure to vacate or modify judgments
in the trial courts (p. 783). Code §§ 3154-62. [McC. §§ 4383—91]

This chapter heading as reported should be modified by omit-
ting ‘‘reverse.”

Section 1. The first two subdivisions of the Code section need
not be here repeated. They are not grounds for new trial after
the term. .

Sec. 5. The application for a new trial should be heard in
the court where the case was tried. (See Gilman v. Donovan, 59
Ia., 76.) If a new trial be granted a change may of course be
had as in other cases. (See § 1, p. 703.) From the ruling on
the application there should be a right of appeal as here pro
vided.
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CHAPTER 2.—Of procedure in the supreme court (p. 786).
Code §§ 3163-80, 3183-3215; 19 G. A., c. 144; 22 G. A., c. 35.
[McC. §8 48924109, 4413-45]

Sec. 2. When a new trial is refused appeal should be only
from final judgment. In accordance with previous provisions
as to demurrers and motions assailing a pleading (§ 16, p. 713)
the right to have the ruling therein reviewed can only be exer-
cised on appeal affer judgment. The right to appeal from any
interlocutory ruling before judgment should be allowed only
where the question involved cannot be raised on appeal from
the judgment.

Sec. 11. A time for giving the certificate is fixed and a pro-
vision is added in regard to remissions for the purpose of
preventing appeals.

Sec. 16. Notices become a part of the record.

Secs. 19-24. The Code provisions as to appeal imply a tran-
script, whereas the practice is that the appeal is presented on
abstracts and a transcript is required only in exceptional cases.
These sections recognize this practice and under them a tran-
script need not be furnished unless the court shall so order.
Beyond this the whole manner of presenting the case to the
supreme court is left to be regulated by rules as it is now.
Code §§ 3181, 3182; 15 G. A., c. 56 [McC. §§ 4410-12], are omitted
as inconsistent with the new practice.

Secs. 27, 28. The first of these is new, the other materially
modified.

Sec. 39. This is materially changed.

Sec. 41. The words ‘‘asks or” are inserted.

Sec. 43. There has been no express provision heretofore
for taxing the costs of printing.

Sec. 49. Add at the end of the section, ‘‘until after final
decision on the rehearing.”

Sec. 50. Change to read as follows, in order to preserve
the provisions of 19 G. A., c. 144 [McC. § 4432]: *‘Sec. 50.
Upon the filing of a petition for rehearing and service thereof
on the adverse party, as required by rules of court, the clerk
shall dockefi the same for the next term of court commencing
not less than twenty days thereafter. The petition may be the
argument or brief of authorities relied upon for a rehearing,
and upon notice given in the argument or brief, or otherwise
as the rules of court may prescribe, the petitioner shall be
entitled to be heard orally in support thereof, and the adverse
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party in response thereto; otherwise the adverse party shall
be limited to a printed argument in response. [4432]”
Sec. 53. In line 3 the words ‘‘or abstract” are inserted.

CHAPTER 8.—Of certiorari (p. 793). Code §§ 3216-24.
[McC. §§ 4446-54]

TITLE XXIT.
OF PROCEDURE IN PARTICULAR CASES (p. 797).

CHAPTER 1.—Of actions in replevin. Code §§ 3225-44. [McC.
§§ 4455-74]

Notwithstanding the substitution in the Code of another
phrase instead of replevin, the latter term has remained in cur-
rent use, and is therefore here substituted.

Sec. 11. Provision is made for a third appraiser.

Sec. 18. The words added to this section are for the pur-
pose of requiring the verdict to be sufficiently particular in its
finding of facts to support the judgment which is required by
the next section to be rendered thereon.

CHAPTER 2.—Of actions for the recovery of real property
(p. 800). Code §§ 3245-72. [McC. §§ 4475-4502]

Sec. 11. This section is modified.

Sec. 17. The term of six years fixed as the period for
which there may be a recovery for use and occupation was
doubtless based upon the English statute of limitations. In
analogy with our own statute of limitations the period ought to
be five years, and the change is accordingly made.

The sections relating to quieting of title are made a separate
chapter (c. 4, p. 804). :

CHAPTER 3.—Of actions for forcible entry and detention of
real property (p. 803). Code §§ 3611-24; 15 G. A., c. 41.
[McC. §§ 4860-74]

This subject, which in the Code is included in the chapter on
justice practice, is removed to an independent chapter and
placed next to the chapter on recovery of real property as
being analogous thereto. It has been deemed advisable to
change the provisions as to the jurisdiction of the action so as
to allow it to be also brought in the district or superior court
(see §§ 4-6). The interests involved are in some cases so great

that it seems unreasonable to confine the plaintiff to a justice
8
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court and make the jurisdiction of that court exclusive. The
summary character of the proceeding is preserved by allowing
it to be brought in the justice court as heretofore, if the plaintiff
so elects.

Section 1. A subdivision is added allowing the remedy for
non-payment of rent. It has been thought wise to change the
law in this respect.

Secs. 6, 7. The method of giving notice is made more
effectual.

CHAPTER 4.—Of actions to quiet title (p. 804). Code §§ 3273-
3276; 25 G. A., c. 103. [McC. §§ 4503-6]

This subject which was covered by the Code chapter on
actions to recover real property, is here made a separate chap-
ter.

Sec. 3. This new provision requiring an abstract of title is
in analogy to a similar provision in other chapters relative to
property.

CHAPTER 5.—Of actions to establish disputed corners and
boundaries (p. 803). 15 G. A., c. 8. [McC. §§ 4507-10]

Various serious difficulties have arisen in the administration
of the provisions of this act, and they are here rewritten with
a view of securing a more harmonious and concise statement.
The supreme court has decided that controversies as to bound-
aries arising by reason of adverse possession or otherwise may
be determined in the action. (Williams v. Tschantz, 88 Ia., 126,
Neary v. Jones, 56 N. W. R., 675.) It is important that the pro-
cedure be more definitely pointed out and more formal. As to
the county in which cases shall be tried the language is intended
to obviate the difficulty which was passed on in Tooman v. Hei-
dlebaugh, 83 Ia., 130. Provision is also made for service on
non-residents and unknown defendants, and in regard to notice
to parties interested, of the proceeding by the commissioners,
and for trial by the court of the issue of ten years’ acquiescence
in corners or boundaries. 'Fhe costs are made a lien (§ 11).

CHAPTER 6.—Of partition (p. 807). Code §§ 3277-3306; 20
G. A, c. 184; 21 G. A, c. 180. [McC. §§ 4511-42]

Section 1. This is slightly modified to allow the rights of
the parties to oe settled in one action.

Sec. 8. The abstract is required to be more specific.

Sec. 4. The proceeding is expressly made applicable to an

.apparent interest.
Sec. 18. Provisions as to the decree are more specific.
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Sec. 14. A sale may be agreed to.

Sec. 22. Additional attorney’s fees are provided for where
there is a contest.

Sec. 24. Additional provisions are made as to the sale.

Sec. 33. This is a new section. There has heen no specific
provision heretofore as to compensation of appraisers and ref-
erees in the proceedings.

CHAPTER 7.—Of the foreclosure of mortgages (p. 810). Code
§§ 8307-30; 25 G. A., c. 53. [McC §§ 4543-66]

Section 1. It is provided that the sale shall be by an officer
unless otherwise agreed.

Sec. 7. It seems reasonable that attorney’s fees should be
allowed where a chattel mortgage securing a note providing
for such fees is foreclosed without an action and this section
is presented accordingly.

Sec. 9. Provisions are more specific as to affidavit of the
sale.

Secs. 13, 14. There has been need of some provision regu-
lating the foreclosure of a pledgee’s lien on chattels and collat-
eral securities. The common law procedure is in some respects
defective and uncertain. It is thoughtthese sections will make
much more definite the rights of the parties in such cases and
furnish to the pledgee a convenient remedy.

Sec. 21. The rebate of interest is to be fixed by the court or
judge.

CHAPTER 8. —Of actions for nuisance, waste, and trespass
(p. 813). Code §§ 3331-44. [McC. §§ 4567-80]

CHAPTER 9.—Of actions to test official and corporate rights
(p. 814). Code §§ 3345-67. [McC. §§ 4581-4603]

CHAPTER 10.—Of actions on official securities, fines, and for-
feitures (p. 817). Code §§ 3368-72. [McC. §§ 4604-8]

CuAPTER 11.—Of actions of mandamus (p. 817). Code §§
337354, [McC. §§ 4609-21]

CHAPTER 12.—Of injunctions (p. 819). Code §§ 3164, 3386-
3407. [McC. §§ 4393, 4622-43]

Sec. 6. The added provision will make the proceeding in
term time to secure a temporary injunction conform in general
to the procedure in other cases.

Sec.11. The added provision is to obviate the difficulty illus-
trated by Phelan v. Johnson, 80 Ia., 727. A final judgment may
be rendered in the supreme court but it is not practicable to
proceed in that court to enjoin it.
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Sec. 20. The release of the defendant from attachment for
contempt ought to depend on something more than his own
showing. This section authorizes a hearing upon affidavits or
evidence.

Sec. 22. Provision is made for giving bond after commit-
ment.

Sec. 23. There seems to be no reason why the action of the
court in such a case as this should not be subject to review on
appeal, and it is so provided.

CHAPTER 13.—Of submitting controversies without action or
in action (p. 822). Code §§ 3408-15. [McC. §§ 4644-51]

CHAPTER 14.—Of arbitration (p. 823). Code §§ 3416-31, 3834.
[McC. §§ 4652-67, 5114]

Sec. 11. This section is in harmony with decisions in the
state, to the effect that the statutory provisions as to arbitra-
tion are not exclusive of the common law rules on the subject.

Sec. 18. The court may appoint if the parties cannot agree.

The statute as to voluntary arbitration of labor difficulties,
(21 G. A., c. 20; McC. §§ 4668-80) has not been found of any
practical utility and has therefore been omitted. The proceed-
ing provided for was entirely voluntary and the determination
when reached was not enforcible. In some states a permanent
tribuual of arbitrators is provided for but the Commission does
not feel justified in recommending such a tribunal in this state.

CHAPTER 15.—Of actions against boats or rafts (p. 824).
Code §§ 3432-48. [McC. §§ 4681-97]

While these provisions have been held unconstitutional as to
cases which might be brought within the admiralty jurisdiction
of the federal courts (Hine v. Trevor, 4 Wall., 5565; Walters v.
Steamboat Molly Dozier, 24 Ia., 192), yet they undoubtedly do
properly apply to some classes of cases, and they are therefore
retained without essential modification.

CHAPTER 16.—Of habeas corpus (p. 826). Code §§ 3449-90.
[McC. §§ 4698-4739] 5

Section 1. The provisions that the petition must be sworn
to is covered by the next section.

Sec. 13. The underscored provision is new.

Sec. 29. The person to serve the writ may be designated by
the court, as well as the judge.

Sec. 43. The Cayde contained no provision for taxation of
costs, and this section is added to cover that subject.

CHAPTER 17.—Of contempts (p. 830). Code §§ 3491-8501.
[McC. §§ 4740-50]
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Section 1. To remove any doubt, the clause as to justices
of the peace is inserted.

Sec. 7. The provisions are more specific as to the statement
by the court or judge.

Sec. 9. There seems no reason for maintaining the distine-
tion by which the judgment in this class of cases is reviewable
only on certiorari, and this section is changed so as to authorize
an appeal.

CHAPTER 18 —Of changing names (p. 832). Code §§ 3502-6.
[MecC. §§ 4751-5]

TITLE XXII.

CrAPTER 1.—Of justices of the peace, and their courts
(p. 833). Code §§ 3024, 3507-3610, 3625-35, 3805-7, 3811, 3815,
3816; 18 G. A., c. 163; 19 G. A., c. 151; 25 G. A., c. 74; rules
of practice, § 4. [MecC. §§ 4249, 4756-4859, 4875-85, 5081, 5082,
5087, 5091, 5093]

Sec. 5. This section is drafted, with some modification, to
make clear the provisions on the subject which have in practice
been found somewhat obscure.

Sec. 9. Additional subdivisions require specific entries as to
a number of matters which a justice’s docket ought to show.
In line 2 of the section as reported, for ‘‘and in the following
order” substitute ‘‘as follows.”

Sec. 13. The notice may be signed by the attorney for
plaintiff.

Sec. 18. Provision is made for appearance by attorney,
that term being used also in place of ‘‘agent.”

Sec. 23. This is more explicit as to how the testimony is to
be taken.

Sec. 28. Prepayment of fees is required.

Sec. 29. This new provision will prevent the action being
defeated by a lack of qualification of the person to whom the
case is sent, and authorizes a new order as to the change to be
made in such a case.

Sec 31. There is no provision for dismissing the action on
account of the title to land being involved, but only for trans-
ferring it (see preceding section) and that provision is there-
fore omitted from the Code section.
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See. 34. This is enlarged to cover actions on verified
accounts.

Secs. 36, 37. These are made to apply to cases of account.

Secs. 42, 43. It is believed that the new method of securing
a jury for the justice’s court, which is now in use in neighbor-
ing states, will be found less open to objection than that which
has heretofore been authorized by our statute.

Sec. 45. The added clauses express merely what is now the
law. '

Sec. 47. It is supposed that the original section meant
““‘judgment by confession.”

Sec. 63. These provisions as to the filing of a transcript are
more specific than those found in the Code.

Sec. 69. Some provision as to garnishment proceedings
under execution seems proper, and this section is therefore
inserted.

Sec. 71. The cases in which the superior court has juris-
diction over appeals from justice’s courts are designated in the
chapter relating to the superior court (see § 6, p. 57). Where
there is a superior court, appellant is given an option as to the
court to select

Sec. 84. This section is based on § 4 of the rules of practice
adopted by the convention of district judges [McC. p. lviii] but
it is more specific as to the remedy where the appellant fails
to prosecute his appeal.

Secs. 85, 86. Service may be on the attorney.

Sec. 91. The judgment is to recite the order of liability of
principal and sureties.

Sec. 94. There is now no time fixed for taking the writ of
error. Some limitation ought to be imposed and it is believed
that the time allowed should be short.

Sec. 99. The return may be compelled.

Sec. 100. This is analogous to § 84 above, although it is
entirely new. It will enfible the opposite party to insist on a
speedy prosecution of a proceeding under the writ of error.

Sec. 103. This is more specific as to verdict, to conform to
provisions of the same kind in the chapter on replevin
(§ 13, p. 799).

Sec. 104. Tt is here specifically provided that allowance of
the amount in value of property to be levied on under attach-
ment, shall not be necessary. As the amount for which suit
may be brought in the justice court is limited, there seems no
occasion for requiring such an allowance.
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Sec. 107. The provision of this section of the Code [McC. §
4858] as to an order for the delivery of property seems to be of
no practical value.

The provisions as to forcible entry and detention of real
property are inserted as a separate chapter following the
chapter relating to the recovery of real property. (p. 803)

Sec. 118. The new provisions incorporated in this section
will tend, it is believed, to remove from jurors the temptation
of finding against the party who is most likely to be able to pay
jury fees.

Secs. 122, 123. Provisions as to compensation, not only of
justices, but of constables, are incorporated here as the most
convenient place for their insertion. The clause as to seizure
of intoxicating liquors is to cover Code § 8807 [McC. § 5083]
which is inserted in the chapter on sheriffs (§ 13, subd. 21,
p. 110).

TITLE XXIII
OF EVIDENCE.

CHAPTER 1.—Of general principles of evidence (p. 849).
Code $§ 2197, 8636-8754, 3814, 3835; 15 G. A., c. 83;16 G. A,,
c. 10, 62; 17 G. A., c. 26, 168; 18 G. A., c. 186; 25 G. A., c. 94.
[McC. §§ 8119, 8388, 4886-5005, 5090, 5115]

Section 1. The portion of McC. §4886 which was added by 17
G. A., c. 168, relating to defendant in a criminal case being a
witness is transferred to the chapter on evidence in criminal
procedure. (See § 2, p. 981)

Sec. 6. In line 3 of the section as reported, after ‘the
other” insert ‘‘or in a civil action by one against a third party
for alienating the affections of the other.” This provisionseems
reasonable and in the interest of justice.

Sec. 29. An instrument of adoption has been held not an
instrument affecting real estate within the Code section, but the
same reason exists in the twocases for allowing the instrument
to be read on the strength of the acknowledgment, and a clause
as to instruments of adoption is therefore inserted.

Sec. 30. Much unnecessary inconvenience is caused by the
present rule requiring the absence of the original instrumentto
be accounted for before the record thereof can be received in
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evidence. It has become so common to rely on the records that
the original instrument is frequently lost sight of. It is deemed
wise, therefore, to provide that the record or a certified copy
thereof shall be receivable as original evidence, subject to the
right of the opposite party to have the original produced as
any other instrument of evidence.

Code § 8670 [McC. § 4921] is omitted as no longer applicable
since the abolition of the circuit court. It cannot properly be
changed to cover the superior court, for the reason that the dis-
trict and superior courts have not a common clerk, as the dis-
trict and circuit courts had, and the records in one court must
be proven in the other, just as the records of one district court
are to be proven in another.

Sec. 53. The first provision of the Code section as to the
publication of ordinances is covered in the chapter as to ordi-
nances in the title on cities and towns (§ 8, p. 144).

Sec. 55. The granting of a rule to produce books and papers
may in some instances work great hardship, and additional pro-
visions are inserted in this section to guard against an abuse of
the privilege.

Sec. 61. Where peace officers attend court in the perform-
ance of their duties, they should not be allowed witness fees in
addition to the regular compensation provided by law. It is
notorious that abuse of criminal proceedings has sometimes
occurred for the mere purpose of enabling the officers to secure
witness fees as well as their fees in the case. The provision
inserted in this section will check that evil, and put the matter
under the control of the court.

Sec. 62. To remove any doubt as to whether a witness, after
attending without demanding his fees, can be compelled to tes-
tify without prepayment, the underscored words are inserted.
If he does not exercise his right to demand fees in advance
when the subpcena is served, he ought not to be allowed to do
so afterwards, except as & further provided in this section.

Insert here Code § 3817, [McC. § 5094] which has been omit-
ted by oversight, as follows:

‘“Sec. 62a. When the county or any party has paid the fees
of any witness, and the same is afterward collected from the
adverse party, the person or county so paying the same shall,
upoen the production of the receipt of such witness, or other
satisfactory evidence, be entitled to such fee, whether it be in
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the hands of the justice or clerk, or has been paid into the
county treasury. [5094]”

Sec. 63. This new section explains itself.

Sec. 71. It is difficult to secure any adequate redress as to
a recalcitrant witness before a notary public or other inferior
officer, or a private person agreed upon by the parties, taking
the deposition. This section gives the person taking the depo-
sition the option to report the case to the district court, where
the remedy is more effectual.

Secs. 83-104. The provisions as to taking of depositions are
almost entirely rewritten, in order to make clear the distinction
between the two forms of deposition on notice and on commis-
sion respectively, and also to point out more clearly the func-
tions of the person before whom the deposition is taken.
These sections provide what persons within the state, and what
persons without the state, may act, and also authorize the talk-
ing of a deposition before a person agreed upon between the
parties, or appointed by the court, whether an officer or not.
They also provide fully for the taking of the deposition in
shorthand in accordance with 25 G. A., c. 94, but that statuteis
incorporated in effect rather than in form, the plan being to
make it possible to take the deposition in shorthand under any
circumstances, if the person before whom it is to be taken
chooses to do so, or have it done under his direction. The pro-
visions as to certifying the deposition are here changed so as
to cover cases where it is taken before one not authorized to
administer oaths, as would frequently be the case when taken
in shorthand. It is believed that these sections present in an
orderly, clear, and concise manner the method of procedure,
which has been very obscure under the Code sections and the
amendments thereto. Code § 8729 [McC. § 4978] is omitted in
accordance with the general plan of making statutory provis-
ions so complete that rules of court shall not be necessary.

Sec. 106. It is believed that the inserted provision for
returning the deposition to have it corrected as to formal mat-
ters will be found of great practical use; it is in harmony
with decisions of the supreme court.

Sec. 107. The underscored clause is new.

Sec. 110. This section is somewhat modified.

Sec. 113. Lines 6-9 are new to cover the new provisions
in § 71.
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Sec. 114. This is substantially new.

Sec. 117. The court is to determine whether the occasion is
a proper one.

Sec. 118. Cross interrogatories may be filed by the party
adversely interested.

Sec. 120. There has been no provision for costs where depo-
sitions were taken de bene esse.

Sec. 121. 1In line 6 the underscored words are new.

PART FOURTH—CODE OF CRIMINAL PROCEDURE.

TITLE XXIV.
OF CRIMES AND PUNISHMENTS.

The form of language in specifying the punishment is sim-
plified in many cases, and further reference to such changes
need not be made. The expressions ‘‘ be guilty of a felony ”
and ‘‘be guilty of a misdemeanor” are omitted where a punish-
ment is provided, as the punishment fixes whether the offense
is a felony or a misdemeanor.

CHAPTER 1.—Of offenses against the sovereignty of the state
(p. 865). Code §§ 3845-7. [McC. §§ 5125-7]

Section 1. The provision as to bail for treason is covered
by § 5, p. 925.

CHAPTER 2.—Of offenses against the lives and persons of
individuals (p. 865). Code §§ 3848-79; 17 G. A., c. 165; 18 G.
Al ce 2:19 G. A Te 19; 217G AL e, 114:. 267G AL, 6. 92.
[McC. §§ 5128-78]

Secs. 2-5. The court is here authorized, when defendant
pleads guilty, to empanel a jury to determine the degree of the
offense, and if it is in the first degree, to pass on the question
of whether the death penalty shall be imposed.

Secs. 14, 15. These sections are ehanged to embody the
amendments made by the last general assembly, but in a more
concise form than in that statute.

Sec. 16. The requirement that the judges attending the
execution must sign a certificate thereof is omitted. Since
the execution is to be in the penitentiary it is not likely that
the judges will be in attendance in every case..

Sec. 18. The provision that the detention shall be without
bail is new.

Sec. 20. More explicit provisions are inserted as to warrant
of execution in case of appeal to the supreme ccurt and affirm-
ance of the judgment.
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Sec. 30. There was much interest in the last general
assembly in an attempt to pass a statute raising the age of
consent. It is believed that a ckange is desirable and the age
of fifteen is here inserted.

Sec. 85. For reasons suggested under § 30 above the age
here named, which is fourteen by the present statute, is
changed to fifteen.

Sec. 89. In the first line ‘““or” is substituted for “and” as
it stood in the Code section for the purpose of carrying out the
meaning as stated in State v. Smith, 46 Ia., 670, 672.

CHAPTER 8.—Of offenses against property (p. 871). Code
§§ 8880-94; 156 G. A, c. 18; 17 G. A., c. 55; 18 G. A, e. 11.
[McC. §§ 5179-95]

Secs. 18-22. These are new sections for the punishment of
-dynamiting and similar offenses.

Code § 3895 [McC. § 5196] as amended with reference to selling
or concealing mortgaged property is inserted in the chapter on
larceny (§ 19, p. 882).

The balance of the Code chapter is incorporated into the fol-
lowing chapter.

CHAPTER 4.—Of malicious mischief and trespass (p. 874).
Code §§ 8896-8900, 8977-92; 15 G. A., c. 17; 16 G. A., c. 148;
19G. A, c. 112; 25 G. A, c. 64. [McC. §§ 5197-5207, 5285-5301]

A portion of c. 8 of the Code relating to offenses against prop-
erty is to some extent a duplicate of or analogous to c. 7 of the
Code relating to malicious mischief and trespass on property.
The sections are here brought together in one chapter and re-ar-
ranged, being deemed properly to belong in this connection
rather than in the order in which the chapter on malicious mis-
chief is given in the Code.

Sec. 8. The provision is extended so as to cover furniture,
apparatus and fixtures.

Sec. 17. This section is enlarged to cover telephone posts
and wires. -

Sec. 18. This is new for the protection of the telegraph and
telephone business.

Sec. 19. This is a new provision that has been found desir-
able in conducting agricultural fairs.

Sec. 21. The distance is changed from three miles to one
mile, in view of the fact that animals no longer have so large a
range as formerly.
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Sec. 26. The changes made here are to incorporate into one
section the provisions of two which have been in different parts
of the Code but relating to the same subject.

CHAPTER 5.— Of larceny and receiving stolen gocds (p. 879).
Code §§ 3895, 3902-16; Rev. § 4247; 15 G. A, c. 11; 21 G. A,, c.
80; 25 G. A., c. 50. [McC. §§ 5196, 5208-22]

Sec. 7. The section is changed so as to cover embezzlement
of public property as well as public money.

Sec. 8. This section is inserted to supply what seems to be
an omission in the present law. To constitute embezzlement
under the next section, which is the one heretofore in force,
the money or property must have been received in pursuance
of some employment, but there are also cases of embezzlement
where the employment or trust relates to the particular money
or property only. Such cases are covered by statute in other
states and should be here.

Sec. 9. This seciion is also extended to cover property and
the last sentence providing that in case of a series of embezzle-
ments during the same employment, the total amount of money
or property converted may be considered in fixing the punish-
ment, is new.

Seec. 13. This new section relating to increased punishment
for a third or subsequent offense of larceny is substantially the
same as § 4247 of the Revision of 1860. The reasons given by
the Commissioners for the omission of this section from the
Code of 1873 seem not to have been followed in other cases,
for a number of similar sections are retained and therefore this
one is restored. The section of the Revision is modified, how-
ever, by omitting the provision relating to three convictions
for larceny at the same term of court. This seems impractical
as it cannot be told when the indictment is drawn whether
there will be two previous convictions at the same term or not,
and without the matter of aggravation being charged in the
indictment the increased punishment could not be imposed.
The punishment imposed is greater than that provided for in
the section of the Revision which was not more than might
have been inflicted for a single offense.

Sec. 19. This section is extended to cover cases of removal
of mortgaged property from the county.

CHAPTER 6.—Of forgery and counterfeiting (p. 882). Code
§§ 8917-35. [McC. §§ 5223-41]
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Sec. 14. This section is modified by omitting the provision
as to three convictions at the same term of court, which seems
impractical for reasons stated in note to section 18 of the pre-
ceding chapter.

CHAPTER 7.—Of offenses against public justice (p. 885).
Code §§ 3936-76; Rev. § 4294; 20 G. A., c. 123; 22 G. A., c. 83.
[McC. §§ 5242-84]

Sec. 26. This is a restoration of a section of the Revision
which seems to have been omitted from the Code of 1873 by
inadvertance. It will be seen that the section is material, as
without it there is no punishment for breaking from imprison-
ment in the penitentiary, while the next section provides such
a punishment where the imprisonment is in the county jail.

Secs. 36, 87. In each of these sections the punishment is
increased.

CHAPTER 8.—Of offenses against the right of suffrage (p.
891). Code §§ 3993-4007; 25 G. A., c. 59. [MeC. §§ 5302-16]

To the chapter heading as given, prefix ¢“ Of ”” to make it uni-
form with other headings.

Sec. 10. This section is modified to correspond with the
recent changes in the election law by virtue of which no ballot
can be given to a voter except by an election officer.

CHAPTER 9.—Of offenses against chastity, morality, and
decency (p. 894). Code §§ 4003-34; 18 G. A., c. 182; 20 G. A.,
c. 93, 142, 195; 21 G. A., c. 177; 24 G. A., c. 89. [McC. §§
5317-55]

Insert ¢“Of” at the beginning of the chapter heading to
make it correspond to the form in other chapters.

Section 1. The last clause is new, to make the law on the
subject more definite.

Sec. 9. Explicit provisions having been made in the chap-
ter as to intoxicating liquors in relation to the termination of
leases, this section refers to that without repetition. (See § 46,
p. 488) i

Sec. 15. Slight changes in expression are made without
substantial change of meaning.

Sec. 29. The language of the Code section is changed to
harmonize it with present conditions but the substantial mean-
ing is not changed.

Sec. 84. This is a new section based upon statutes now in
force in New York and Illinois, and perhaps other states. It
would seem to be in harmony with the legislative policy with
reference to such acts.
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Sec. 35. This section is enlarged to cover mining and cor-
poration stocks, but is otherwise not substantially changed.

CHAPTER 10.—Of offenses against public health (p. 901).
Code §§ 4035-42; 18 G. A., ¢. 137; 19 G. A., 170; 20 G. A, c.
102; 21 G. A., c.174; 22 G. A.,c. 79; 24 G. A., c. 47,50. [McC.
§§ 5356-78]

Section 1. This is somewhat abridged because covered to a
considerable extent by provisions in the pharmacy law (see
§ 7, p. 525), but a portion is retained as applicable to acts which
might not fall within the regulations of that chapter.

Sec. 12. A part of the original section relating to oleomar-
garine is omitted as sufficiently covered by the chapter relating
to dairy products (see § 2, p. 510). 'The provisions as to
skimmed milk cheese are inserted in § 14 of this chapter.

Sec. 16. The balance of this act as to the dairy commissioner
is inserted in the chapter on that subject (§ 1, p. 510)

CHAPTER 11.—Of offenses against public policy (p. 905).
Code §§ 4043-51, 4035-64; 15 G. A., c. 14, 38, 59; 17 G. A., c.
156; 18 G. A., ¢. 193; 20 G. A., c. 78, 105; 21 G. A., c. 79, 156;
22 G. A, c. 57, 67, 103; 24 G. A, c. 43; 256 G. A., c. 45, 61.
[McC. §§ 5380-5401, 5412-30]

The provisions as to illegal fishing are omitted as covered by
the chapter on the care and propagation of fish (c. 15, p. 515).

Sec. 9. The clause as to notes of the branches of the state
bank is omitted as obsolete.

Sec. 30. The botanical name ‘‘cnicus lanceolatus,” used in
the amending act, is omitted, and the popular name of the same
thistle is used.

CHAPTER 12.—Of offenses against the public peace (p. 912).
Code §§ 4065-72; 25 G. A., c. 97. [McC. §§ 5431-8]

CHAPTER 13.—Of cheating by false pretenses, gross frauds,
and conspiracy (p. 913). Code §§ 4073-88; 16 G. A., c. 102; 18
G. A, c. 76; 22 G. A., c. 78, 80, 84, 104; 28 G. A., c. 28; 24'G.
A.,c 36; 25G. A, c. 79. [McC. §§ 5439-69]

Sec. 10. In line 11 of this section as reported, ‘‘incorpora-
ted” should be ‘‘unincorporated.”

Secs. 32-35. The statute covered by these sections is pre-
served in its essential features, although some of its provisions
as to the procedure are omitted.

CHAPTER 14. —Of nuisances and abatement thereof (p. 920).
Code §§ 4089-96. [McC. §§ 5470-7]
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See. 7. At the end of the Code section the word ‘‘scire
facias” is omitted and other language substituted.

CHAPTER 15.—Of libel (p. 921). Code §§ 4097-4102. [McC.
§§ 5478-83]

TITLE XXV.

OF CRIMINAL PROCEDURE.

CHAPTER 1.—Of public offenses (p. 925). Code §§ 4103-7;
17 G. A., c. 103. [McC. §§ 5484-9]

By inadvertance the title of this chapter has been omitted in
the reported code and should be inserted.

CHAPTER 2.—Of magistrates and peace officers and their
powers (p. 925). Code §§ 4108-11. [McC. §§ 5490--3]

Section 1. The superior court judge is included as a magis-
trate.

CHAPTER 3.—Of the prevention of offenses by resistance
(p. 926). Code §§ 4112-14.  [McC. §§ 5494-6]

CHAPTER 4.—Of security to keep the peace (p. 926). Code
§8 4115-29; 17 G. A., c. 85. [McC. §§ 5487-5511]

Section 1. The last clause of the Code section implies that
there is some provision by which warrants not issued by a
judge can only be served in a county other than that in which
they are issued, by being endorsed by a magistrate in the
county in which they are to be served. There seems to be,
however, no authority for any such assumption. Code § 4190
[McC. § 5574] authorizes a warrant to be executed by any peace
officer in any county in the state (see § 5, p. 938). This portion
of the Code section is therefore omitted.

Sec. 4. The superior court is included.

Sec. 14. Either forfeiture or conviction will sustain an
action ou the bond (see § 12 above).

CHAPTER 5.—Of vagrants (p. 929). Code §§ 4130-44; 16 G.
A., c. 69; 23 G. A., c. 43. [McC. §§ 5512-28]

Sec. 19. The last clause provides for a case where the board
makes no order.

Sec. 25. This new section will explain itself. It is believed
that it will reach a class of cases for which no provision is now
made, but which should be brought within the penalties of the
law. To render it more effectual, however, insert in line 1,
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after ‘‘gangs” the words ‘‘or join with;” in line 5, after ‘‘into”
the words ‘‘or join with” and in line 7 after ‘‘into” the words
“or induce them to join with.”

CHAPTER 6.—Of resistance to process, and suppression of
riots (p. 932). Code §§ 4145-54. [McC. §§ 5529-38]

Sec. 10. The provision is somewhat modified so as to be

_ more practical in its application.

CHAPTER 7.—Of local jurisdiction of public offenses (p. 933).
Code §§ 4156-64. [McC. §§ 5540-48]

Code § 4155 [McC. § 5540] is omitted as wholly superfluous.

Sec. 6. This provision is extended to offenses committed
during transit by rail as well as by boat.

Sec. 7. This section is modified with the intention of making
it conform to §§ 34, 35, p. 869, but for this purpose the word
““consent” in line 6 should be changed to ‘‘eighteen years.”

Sec. 8. This is a restatement of the present law.

CHAPTER 8.—Of the time of commencing criminal actions
(p- 934). Code §§ 4165-70. [McC. §§ 5549-54]

Sec. 2. In line 3 change ‘‘consent” to ‘‘eighteen years” in
order to make the section conform to § 34, p. 869.

CHAPTER 9.—Of fugitives from justice (p. 935). Code §§ 4171
4184; 17 G. A., c. 65. [McC. §§ 5555-68]

Sec. 3. Warrant is authorized to issue after the filing of a
preliminary information as well as upon indictment or com-
plaint.

Sec. 6. The last clause is added to conform to provisions
elsewhere as to bail.

Sec. 10. The last clause is new.

CHAPTER 10.—Of preliminary information and warrants of
arrest (p. 937). Code §§ 4185-96. [McC. §§ 5569-80]

Section 1. This section is more speeific as to the method of
making complaint.

Sec. 3. These provisions are more specific.

Sec. 8. The return required (lines 16, 17) is more definitely
provided for.

CHAPTER 11.—Of arrest (p. 939). Code §§ 4197-4225. [McC.
§§ 5581-5609]

Sec. 7. This is more specific as to the occasions when
notice of the intention and authority is not required to be
given.

Sec. 9. The words ‘“‘other building” in line 2 are new.

Sec. 19. The last sentence is new.

9
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CHAPTER 12.—Of preliminary examinations (p. 943). Code
§§ 4226-54; 15 G. A., c. 30; 18 G. A., ¢. 180; 26 G. A.; c. 101.
[McC. §§ 5610-37]

Sec. 2. This section is more specific as to the time of appli-
cation for the change, and the expression “place of trial” is
substituted for ‘‘venue.”

Code § 4237 as to the statement of the defendant being
taken was repealed by the statute which authorized defendant
to be a witness; but the following section (McC. § 5621) in
regard to the cross examination of the defendant making such
statement was allowed to remain. It is evidently inappropri-
ate here, but is covered by a general section inserted in the
chapter on evidence (§ 3, p. 981).

Sec. 12. Provision is made for taking down the evidence in
shorthand.

Sec. 17. It is left discretionary with the magistrate to bind
the witnesses to appear. Lines 3 and 4 should not be under-
scored.

CHAPTER 13.—Of impanelling the grand jury (p-. 946). Code
8§ 4256-71; 21 G. A., c. 42. [McC. §§ 5638-54]

Sec. 8. The section states the present law without material
change.

Sec. 5. A challenge for want of qualifications required by
law is allowed to either the state or defendant. In lines 5
and 15 the meaning would be made plainer by the insertion of
a comma in each instance after the word “‘only.”

Sec. 11. The underscored words make the section conform
to the manifest intention of the legislature.

CHAPTER 14.—Of the duties of the grand jury (p. 948). Code
§§ 4272-90; 18 G. A.,c. 130; 22 G. A.,c 88; 25 G. A, e 71
[McC. §§ 5655-73]

Sec 8. Change ‘‘minister” to “administer.”

Secs. 4-6. Provisions as to taking down the evidence in
shorthand are new.

Secs. 18, 19. These provisions are more specific as to the
procedure.

Sec. 20. Insert ‘“shall” at the end of line 7.

CHAPTER 15.—Of the finding and presentation of indictment
(p. 951). Code §§ 4291-4; 18 G. A., c. 130; 21 G. A., c. 42. [McC.
§§ 5674-9]

Sec. 4. The section is modified so as to be applicable where
there is an assistant county attorney.
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Sec. 5. Resubmission of the case to another grand jury may
be proper.

CHAPTER 16.—Of the indictment (p. 9 3§ 42935

5. p- 952). Code §§ 4295-4317,

4425. [McC. §§ 5680-5702, 5810] i
CHAPTER 17.—Of process upon indictment (p. 95 S$$
: p- 956). Code §¢
4318-26. [McC. §§ 5703-11] i v

Sec. 7. The seal of the court is required.

Sec. 8. This is a new provision in analogy to that found in
the chapter relating to preliminary examinations (§ 17, p. 945).
4 SHA:I:TER 18.—Of arraignment of the defendant (p. 957)

ode §§ 3820-31, 4327-36; 17 G. A., c. 91. [McC. §§ 510911,
% bl [McC. §§ 5109-11,

Sec. 3. At the end of the section insert ‘‘his” before
‘“‘arrest.”

CHAPTER 19.—Of setting aside the indictment (p. 958

: . Code
§§ 4337-44. [McC. §§ 5722-29] P :

Section 1. The last clause of subd. 3 is new.

Sec. 2. .Sl'lbd. 3 is new, and it is believed will prove to be a
useful provision. Lines 9-12 are added in order to prevent the
?esubmlsswn of evidence which is improperly taken and using
%t as the} basis for another indictment. Where the indictment
is held insufficient the evidence may be resubmitted under § 5
p- 952. ’

Sec. 3. This more fully states the present law.

HAPTER 20.—Of pleading by the defendant (
] p- 960). Code
§§ 4345-67. [McC. §§ 5730-52] )

Secs. 4, 5, 9. These sections contemplate the filing of a
demurrer or plea in writing if desired.

Sec. 12. In line 12 omit ‘‘replication or” as wholly super-
fluous.

CHAPTER 21. AOf change of place oftrial in eriminal actions
(p- 961). Code §§ 3841, 4368-88; 17 G. A., c. 171; 18 G. A., c.
9. [MecC. §§ 5121, 5753-73] :

The expression ‘‘place of trial” is substituted for ‘‘venue”
so as to make the language harmonious with that used in civil
procedure.

Sec. 13 The provision for recovery of expenses by the
fzounty Wher‘e the case is tried from the county from which it
is .remox'red, is inserted here. While the language is changed,
it is believed that the law is clearly expressed as it now stands.

CHAPTER 22.—Of the trial jury (p. 963 Code 439
: : 0-7.
[McC. §§ 5775-82] s B ) - ;
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It is recommended that §§ 1-5 of this chapter be transferred
to page 727 (as indicated in this report with reference to that
chapter) and that in place of these sections be inserted the fol-
lowing:

“*Section 1. The rules for drawing the jury shall be the same
as those provided in civil procedure.”

Sec. 6. If the change last above recommended is made this
will become § 2.

CHAPTER 23—Of challenging the jury (p. 963). Code §§ 4398
4418; 22 G. A., c. 39. [McC. §§ 5783-5803]

Sec. 2. The last clause is new.

Sec. 4. This expressly authorizes jurors to be sworn to
answer questions touching their competency.

CHAPTER 24.—Of the trial to a jury (p. 965). Code §§ 4419-
4451; 17 G. A, c. 19, 168. [McC. §§ 5804-36]

Sec 3. The provision for limitation of argument to the jury
which is inserted in the code of civil practice is incorporated
here by reference. (See § 52, p. 728)

Sec. 10. The language is modified so as to state the meaning
of the original section.

Sec. 12. The last clause is new.

Code § 4488 [McC. § 5823] is covered by a similar section
in the chapter on libel (§ 6, p. 922).

Sec. 18. This is modified to conform to the present practice.

CHAPTER 25.—Of the jury after submission (p. 970). Code
§§ 4452-9. [McC. §§ 5837-44]

CHAPTER 26.—Of the verdict (p. 970). Code §§ 4460-78.
[McC §§ 5845-63]

A provision is inserted for requiring answers to interroga-
tories. While the jury has been permitted to bring in a special
verdict, there has been no authority to require them to find as to
the facts.

CHAPTER 27.—Of exceptions (p. 972). Code §§ 4479-86.
[McC. §§ 5864-71]

CHAPTER 28.—Of new trial (p .973). Code §§ 4487-90. [McC.
§§ 5872-5]

CHAPTER 29.—Of arrest of judgment (p. 974). Code §§ 4491-
4494. [McC. §8§ 5876-9]

CHAPTER 80.—Of judgment (p. 974). Code §§ 4495-4511.
[McC. §§ 5880-96]

CHAPTER 31.—Of execution (p. 976). Code §§ 45612-19. [MecC.
§§ 5897-5904]
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Sec. 2. Lines 7-11 are new, and will make the record of the
court show the fact as to the imprisonment of defendant.

CHAPTER 32.—Of appeals (p. 977). Code §§ 45620-45. [McC.
$§ 5905-30]

Sec. 2. The words ‘‘and perfected,” in line 1, are new.

Sec. 3. The underscored provision is new. Some duty in
this respect is imposed on the county attorney. (See § 1, lines
6-9, p. 66)

Sec. 6. The provisions as to the time and the judge are new.

Sec. 14. This incorporates the provisions found in the code
of civil procedure, and conforms the proceedings to the present
practice.

Secs. 18, 19. These sections are rewritten to make more
definite the procedure after judgment by the supreme court.

CHAPTER 33.—Of impeachment (p. 979). Code §§ 4546-55,
4570; 21 G. A., c. 91. [McC. §§ 5931-53, 5968]

This chapter is re-arranged, and to some extent rewritten to
secure clearness, but without material cha.nge

Sec. 4. This provision is new.

Sec. 9. The requirement of lines 7, 8, as to a majority of the
members being present is new.

CHAPTER 34 —Of evidence and witnesses (p. 981). Code §§
3636, 3818, 4238, 4425-7, 45656-72; 17 G. A., c. 168; 18 G. A., c.
207; 25 G. A., c. 100. [McC. §§ 4886, 5095 5621, 0810—12,
5954-70]

Sec. 8. A portion of this Code section is transferred to a
previous chapter (§ 19, p. 955).

Sec. 10. The last sentence is new to carry out the plan of
requiring an order for the subpcenaing of defendant’s witnesses
where their fees are to be taxed to the county.

Sec. 16. The last clause is new.

CHAPTER 35.—Of bail (p. 983). Code §§ 4573-88. [McC. §§
5971-86]

Three chapters are consolidated and several sections are to
some extent rewritten and the order of the sections is changed,
but without material modification. In view of the re-arrange-
ment Code §§ 4586, 4588 [McC. §§ 5984, 5986] are unnecessary.

CHAPTER 36.— Of the lien and release of bail (p. 985). Code

-$§ 4606-%. [McC. §§ 6004-6]

Section 1. The undertaking of bail is required to be entered
upon the lien index so as to constitute notice.

CHAPTER 37.—Of forfeiture of ball (p- 986). Code §§ 4596-
4600. [McC. §§ 5994-8]
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Sec. 5. The provisions as to executions are somewhat modi-
fied.

CHAPTER 38.—Of the recommitment of defendant after bail
(p. 987). Code §§ 4601-5 [McC. §§ 5999-8003]

CHAPTER 39.—Of deposit of money instead of bail (p. 987).
Code §§ 4559-92. [McC. §§ 5987-90]

CHAPTER 40.—Of the surrender of defendant (p. 988). Code
§§ 4593-5. [McC. §§ 5991-3]

CHAPTER 41.—Of the lien of judgments and stay of execu-
tions (p. 989). Code §§ 4609, 4610. [McC. §§ 6007, 6008]

Ssction 1. The judgment is required to be entered upon the
lien index.

CHAPTER 42.—Of the liberation of poor convicts (p. 989).
Cone §§ 4611, 4612. [McC. §§ 6009, 6010]

CHAPTER 43.—Of the dismissal of criminal actions (p. 989).
Code §§ 4618-19. [McC. §§ 6011-17]

CHAPTER 44.—Of the insanity of a defendant (p. 990). Code
§§ 4620-28. [McC. §§ 6018-26]

These sections are rewritten in order to present a more uni-
form and effective system of procedure.

CHAPTER 45.—Of search warrants and proceedings thereon
(p. 991). Code §§ 4629-53. [McC. §§ 6027-51]

CHAPTER 46.—Of property stolen or embezzled (p. 994).
Code §§ 4554-59. [McC. §§ €052-57| _

CHAPTER 47.—Of proceedings and trials before justices of
the peace (p. 995). Code §§ 4660-4706; 25 G. A., e. 101. [McC.
§§ 6058-6104] !

Sec. 7. The sentence added to this section is in analogy to a
like provision asto proceedings against acorporation on indict-
ment (§ 7, p. 957).

See. 11. ““Place of trial” is substituted for ‘‘venue,” in
harmony with the use of terms in the civil practice.

Sec. 82. The provisions of 25 G. A., e. 101, so far as they
apply to preliminary examinations, are incorporated into § 23,
p. 946.

Sec. 88. Notice of appeal is allowed to be given within
twenty days.

The Code chapter (consisting of one section) relating to pro-
ceedings in police and other city courts is covered by § 13, p.
144, and omitted here.

CHAPTER 48.—Of compromising certain offenses by leave of
court (p. 1000). Code §§ 4708-10. [McC. §§ 6106-9]
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CHAPTER 49.—Of pardons and remission of fines and for-
feitures (p. 1001). Code §§ 4712-14. [McC. §§ 6110-12]

Section 1. The governor is authorized, by a provision
inserted, to comrhute the death sentence to imprisonment for
life.

Sec. 3. Provision is made for a record in the office of the
secretary of state.

CHAPTER 50.—Of illegitimate children (p. 1002). Code §§
4715-22. [McC. §§ 6113-20]

TITLE XXVI.

OF THE DISCIPLINE AND GOVERNMENT OF JAILS AND PENI-
TENTIARIES.

CHAPTER 1.—Of jails (p. 1005). Code §§ 4723-43; 21 G. A,
c. 153, 176. [McC. §§ 6121-143]

Sec. 8. The clerk of the district court is made one of the
inspectors of jails. Formerly the judge of the circuit court
was an inspector, but it does not seem wise to impose that
duty upon the judge of the district court.

Sec. 23. This new section is important as providing for
the government of city jails. '

CHAPTER 2.—Of penitentiaries (p. 1008). Code §§ 4745-
4806; 14 G. A, c. 43; 15 G. A, c. 48; 16 G. A., c. 40, 156; 17
G. A., e 83, 149, 167, 186; 18 G. A., c. 149, 1564; 19.G. A.;
c. 91; 20 G. A.; e. 17, 187; 22 G. A.; 0. 69, 82; 23 G. A., ¢ 67
25 G. A, c. 20. [McC. §§ 6145-6234]

Various statutes applicable to one or the other of the peni-
tentiaries are here consolidated into a uniform system with
such distinctions between the two institutions as are necessary
to be preserved.

Sec. 51. A new provision is here made for the removal of
officers.




In closing its report, the Code Commission deems it proper to
acknowledge the efficiency and uniform courtesy of Hon. F. R.
Conaway, state printer, and his employees, in connection with
the publication of their report. The promptness with which
the work has been done has made it possible to distribute the
reported Code within a short time after its completion by the
Commission, and the typographical and press work has been
uniformly excellent throughout.

H. S. WiNsLow,
Chairmam,

CHARLES BAKER,
Secretary,

JoHN Y. STONE,

EmLIN McCLAIN,

H. F. DALE,
Commissioners.
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1—6 i 14 210-25 8-20 53
Omitted. |.________. 226 *Superseded
i—g 15 227-29 1- 54
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366-82 1-16 85 529 25 138
383, 384 10, 11 87, 88 530-4 16-19 118
385-7 13-15 88 535 1 82
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416-25 21-7 94 'z 6 126
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458-68 1-8 104 { 1 145
469-76 1-5 106 614 1 145
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484-7 1-3 111 2 20, 23 148
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491 8,18 112,113 L| 18 156
492-503 8-17 112 616 17 147
504-13 1-9 114 617 3 145
514 1 115 618 12, 13 147
515 7 116 619 9 146
516 1 116 620 34 150
517 ®Omitted |-oo-cce-as o 8 182
518-24 3-9 116 621 6 146
525 *Omitted  [.o_...___. 6,8,9 146
526 17 199 622 % 14 147
527 14 118 4 }53
15 118 i 52
338 5 134 e A 153
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o % 2g, 28-31 }gg r 7,9, 10 134
645 28 149 608 5 130
646 27 149 1 1 145
647, 648 4 180 699 22, 23 136
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668 13 184 710-3 6 143

L REPORTED CODE. o REPORTED CODE.
SECTION. SECTION. PAGE. SECTION. SECTION. PAGE.
22 136 || 7847 18, 19 147
34 7 145
714 34 141 738 2
i 41 142 739 18 162
715 4 134 dan i3 198
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32 139 749 ¥ o 159
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866, 867 7-9 172 1010, 1011 2 3 189
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912 16 147 1063 Repealing  |.._____.__
913 13 147 1064 3 204
914_19 Spec. char, |[______.___. 1065 5 204
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1340-6 4-10 268 1637 27 309
1347 97 267 1638 2 305
11, 12 269 1639 28 309
1348 11, 12 269 1640 13 307
1349 3 268 1641-5 *Omitted | |eamenmsom=
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1740 1 343 1944 *Omitted Sz
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1757 23 348 1978 15 389
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1761-8 1-8 39
1769 8 9 344 1987-91 3 4 408
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(| 1 310 1945-8 33-6 394
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1776-8 12-14 341 2001 NOmitted |- ouninis
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1780-3 15-17 342 2009-15 *Omitted  |-oooooe-
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1785-7 8,9 261 o % 31, 32 253
1788-90 1-4 349 2 53 258
1791 *Omitted  |..._..... 2018-21 33-6 254
1792-8 5-13 350 2022 Temporary |.-.-—----
14 352 2023-5 37, 38 255
A { 15 358 2026-8 435 395
1800 8 351 = 12 198
. 8 351 2029 8 226
1801 % 14, 15 352 1 403
1802 15 353 2030 8 239
2 349 2031, 2032 | *Omitted  |..._..._.
1804 % 16 353 2033 2034 2-4 401
1804 2 355 2035 2 13
1805 1 355 . 1 7
1806 1 355 2050 3 29 415
1807, 1808 | 20 354 2037 2 415
1809, 1810 8,7 355 2038, 2039 5, 6 405
1811 14 358 2040, 2041 | 23 416
1812 10 356 2042, 2043 7,8 406
1813, 1814 | 18,19 358 2044 1 407

APPENDIX. 149
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AIN'S McOLAIN'S
Hc(%DE. REPORTED CODE. AT REPORTED CODE.
SECTION. SECTION. PAGE. SECTION. SECTION. PAGE.
2045 9 406 2904 1 513
2046 Repealing |...._.____ i { 10 514
2047, 2048 10, 11 406 2295-2302 2-9 513
2049-79 1-31 407 2303 6, 7 516
2080, 2081 Repealing  [-.__..__.._. 2304 2 515
2082-9 51~ 397 2305 6 516
2090-2102 66-77 401 2306 9 516
2103-8 1-6 421 2307 1 515
2109, 2110, 26 252 2308 13 517
2111-14 27-9 252 2309-11 1, 2 515
2115 53 258 2312 Repealing |...._..___
2116 Repealing  |-.oo-coo-- 2313-15 Temporary [-...e=esce
2117, 2118 1,2 437 2316-21 10—15 516
2119 35 443 2322-9 1-4 465
2120 3 437 2330 Superseded |.ococoo---
~ 36 443 2331-4 7-11 467
2121-64 4-29 437 2335 11 467
2165 6 661 3 15 468
2166-9 30-4 442 2336 2 466
1 443 2337, 2338 12, 13 467
2170 1-3 529 2339 *Omitted  |-__..-_-_.
6 530 2340 14 468
21 2 444 2341 1 465
i 11, 12 530 9349 1 465
2172 3 444 % 15 4-8
2173 3 444 2343 15 468
10 530 2344 8 467
2174 3 601 2345-58 1-11 49
2175 11 41 2359 i 472
2176-81 4-8 444 28 481
2182, 2183 1 443 2360 1, 4 472
21 1 529 2361 2 473
2185-8 Temporary |..__..._.. 2362 8 474
2189-2208 9-2 445 2363 6 474
2209 57 457 2364-7 9-11 375
2210-12 26-8 450 9368 12 476
2213 Superseded |.._.....__. ¥ % 20 479
2214, 2215 55 456 2369 w 6, 7 474
2216-29 29-40 451 2370 13 476
2230 55 456 2371 Repealed, 23
2231 Temporary |.-_--.____ G A e 3 7t 0
2232-48 41-55 453 2372 14 477
2219-52 2-5 458 2373 17 gg
35 98 19
2369 { 1 457 2874 { 45 487
2254 36 98 2375 4 473
2255 4, 6 458 2376 21 479
2256 10 460 2377 Temporary |-_—--c----
2257 1! 457 2378 5 473
2258, 2259 7,8 459 2379 15 477
2260-3 11-13 460 2380 23 480
2264 *Omitted: | ooaiaols 1,2 472
2265-85 15-33 461 2381 45 487
2286, 2287 40 464 50 489
2288-93 48-52 100 2382 1 472
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McCLAIN'S
CODE.

REPORTED CODE.

McCLAIN’S
CODE.

REPORTED CODE.

SECTION. SECTION. PAGE. SECTION. SECTION. PAGE
s 1,2 472 2443 2 497
2383 47 488 2444 6 498

1] 50 489 24458 Repealed, 23

[ 23 473 G, A0 20N AT e o
¢ ) 5 480 g 1 498
%04 i 28 481 2449 % 4,5 499
50 489 5 4 111
ke % 26 481 o i 5 499
¢ 49 489 S 1 498
2386 25 480 Fi ‘: 6 500
2387 27 481 2452 6 500
9588 % 3 473 2453 1 498
o 49, 50 489 2454 5 499
9389 28 481 2455-61 8-11 501
3 46 488 2462, 2463 13, 14 504
2390, 2391 29, 30 482 2464 7 500
2392 47 488 2465 11 502
2393 31 482 2466 13 504

2394 Repealing [.--oc-oa-- 2467 Repealing | |- -nanai
2395 28 481 2468-71 2-4 499
2396 32 482 247217 12, 13 503
2397, 2398 25 480 2478 5 499
2399 49 489 2479-81 12, 13 503

2400 47 488 2482 *Omitled | |aooceeoit=
2401-4 33-6 482 24%3-96 1-6 506
2405 22 480 2497-2502 1-4 508
2406, 2407 43, 44 486 2503-5 2,8 510
2408 48 488 2506 5 511
2409 42 486 2507, 2508 3 511
2410 g 39 485 2509 6 512
49 489 2510 5 511
it 40 485 %11 3 511
a 49 489 2512 12 513
2412 41 486 2513 1 510
2413 24 480 9514 1 510
2414 Repealing [ .__.__.._. i 13 513
2415 1 472 2515, 2516 1 510
51 481 2617 7 512

2416 1 472 2518-22 ®Omitted = || otiizoil
2417, 2418 37, 38 485 * 2523-34 1-9 524
2419 42 486 = 2535 3 527
2420 15 477 2536, 2537 1 526

2421 Superseded |..____.._. 2538 Temporary: |-.=-loc .-
2422 68 492 2539-45 1-4 526
2423 Superseded |- _...___. 2546, 2547 1 521
2424 1 ) 93 il 521
2425 Superseded |--__...___. i 6 523
2426 1 472 2549, 2550 3 522
2427 45 487 2551 1 521
2428 46 488 % 7 523
2229 Superseded |.._______. 2552, 2553 4 522
2430, 2431 68 492 2554, 2555 6 523

2432-8 1-7 495 2556 Temporary |.._........

9420 1 496 2557 Repealing |.___...__.
2480-23 % 9 498 2558-63 14 517
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'S ] OLAIN'S
Mcggﬁé_?‘ 8 REPORTED CODE. b VSR REPORTED CODE.
SECTION. SECTION. PAGE. SECTION. SECTION. PAGE.
2564 l4a 113 2648, 2649 20, 21 542
2565 *Omitted | .oceee 2650 Repealing |..._._____.
2566 1 517 2651 i 47 257
— & 517 ik 33 274
e 1l 1 521 _— 15 542
2568 2 517 e 34 274
9569 1 517 2653-5 16-18 274
~ % 12 521 2656 Temporary |.cccee----
25670, 2571 5 518 2657 Repealing |.._._..___.
2572 8 520 2658 Superseded |......____
2573, 2574 5, 10 518 2659-62 22-4 543
2575-81 5-8 518 2663 8 510
2582 Repealing |.ococao--. 2664-6 25-7 544
2583, 2584 : 355 2667 Repealing |.__.-.....
2585 10 356 2668 28 544
2586-9 *Omitted |-ocooa--a. 2669 5 510
2590-7 1-6 533 2670 29 544
2598-2606 1-6 535 2671 4 540
2607, 2608 6 538 2672 Superseded |-.c-.-a---
1 529 2673 1 544
2609 ‘3 6, 10 530 (| 13 529
1 536 Ay 6 530
2610 2,3 520 2074 ol 1 544
2611 6 538 I 71 546
%015 8 B R T a4
2614 1,2 536 2676 1 5;4
3 4 529 b 10 530
maLd 1,3 536 il % 2 545
2616, 2617 3 537 2678, 2679 Temporary |..._.-.___.
2618 il 536 2680 6 545
2619-21 4,5 537 1-3 529
2622, 2623 T 538 2681 3 6 530
2624 11, 12 530 1 546
2625 7 530 2682 10 530
2626 8 530 ~ { 8 546
% 9 539 2683 7 530
2627 8 530 2684 11 530
2628 9 539 2685 4 529
2629 Obsolete  |..._..____ 2686, 2687 s 52 5436
2030 ! 12 250 2688 ! : 548
2631 2.3 6 529 2689 9 548
2632 §| 10 530 2690 1 546
il l 3 539 2691 Obsolete  |...._.._..
2633 9 530 2692 6, 8 547
2634, 2635 11, 12 530 2693-9 4,5 547
2636-41 6-11 540 2700 Obsolete .. ..e-slal
2642 4 529 2701, 2702 g 547
] 11 541 2703 6 547
2643, 2644 12, 13 541 2704 1 546
2645 47 257 2705, 2706 9, 10 548
14 542 2707 1 547
2646 19 542 2708 Omitted! " T /.o .
2647 12 541 2709 Repealing |__________
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1-3 529 2784 Temporary |.___._____
2710 6 530 2785 - 527
1 548 1,3 527
2711, 2712 1,2 548 2786 1-3 529
10, 11 530 6, 9-11 530
2713 1 548 27187 4 529
9 550 2788-96 Temporary |..___...__.
2714, 2715 3,4 549 2797 3 528
2716 é 548 2798 4, 7 528
530 2799 Temporary |.__._____.
i 8 549 2800, 2801 S
2718-20 5-7 549 2802 8 529
2721, 27122 1, 2 548 = 8, 12 530
2723 1 550 2803-18 1-6 557
2724 Temporary |.__.__._.. 2819 1 562
1-3 529 3820 11 564
2725 3 6 530 2821, 2822 3,3 562
: R
2726 { ga a5
1 550 2824 5 563
2727 11 530 2825 6 563
2798 % 10 530 2826 6, 10 563
1 550 2897 4 562
2729-45 3-11 550 1 9 563
8 530 2828 9 563
a0 { 12 553 1 559
2747 1 550 2829 9 563
2748 Temporary |...-._.._.. 52 577
2749 12 553 2830 9 563
2750 Temporary |..._....__. 12, 14 564
2751 1-3 529 2831 12 564
¥ 1 553 2832, 2833 19 566
21752 q 530 2834 §| 19 566
2753 1 553 1| 27 570
2754 9 530 2835, 2836 19 566
21755 11 530 92837 19 566
2756-60 1,2 553 X % 66 580
2761 *gmitted .......... 2838, 2839 65, 66 580
& 530 i 561
> 5 554 2840 5( 65 580
2763-7 2-5 554 2841 65 580
2768 *Omitted |._______._. 2842 21 569
2769 % 1 529 {2843 4 562
) 1 556 2844, 2845 19 566
9 9, 10 530 2846 14 564
2r0, 2711 4| Y 556 2847-50 19 566
2712-4 1,2 556 2851 15 564
2775 *Omitted  |._.__.___. 2852 19 566
2776 5 537 19 566
8, 12 530 2853 27 570
i 5 557 31 571
2778-80 3-5 556 2854, 2855 13 564
o781 1-3 529 2856-60 15 564
1 556 2861 73 582
21782, 2783 1 556 2862-6 16 566
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McCLAIN'S
CODE.

REPORTED CODE.

McCLATN’'S
CODE.

REPORTED CODE.

SECTION. SECTION. PAGE. SECTION. SECTION. PAGE.
2867 10 563 2044, 2945 16, 47 575
2868-79 19-24 566 2046 Legalizing |......____
2880-3 1-4 559 2047 Obsolete . 2. ..

3 545 2948 55 577
2884 J 7 547 2049-55 48, 49 576
2 5 551 2956-9 45 575
l 3 560 2960 56, 58 578
2885-94 1-9 559 2061 38 573
2895 15 564 oy 57 578
{ 31 571 s % 15 564
2896 7 563 (e 38 573
31 571 2963 39 573
2897 32 572 2964 17 566
1 268 2965-73 38, 39 513
4 562 2974 Repealing |.________.
i % 31, 32 571 2975-84 61-4 570
2899 31 571 2085-92 67-71 581
2900 33 572 2993-6 3%;. 2 53‘5)
13 564 5 572
2ol 34 572 sl % 2 585
2002-4 35-7 572 2998-3000 10 587
2905 73 582 3001-3 3 585
2006 30 571 3004 Obsolete . |..____....
2007 Obsolete  |.__. ____.__ 3005 4 586
2008 8 563 3006-14 6-9 586
56 578 3015-21 11, 12 588
2009 *Omitted  |.____.____ 3022 18 590
2910 18 566 3023 12 588
2011 2 562 3024 Repealing | __.______
2912-17 25-29 570 3025 Legalizing |...._.....
2018 1 116 3026-45 13-20 589
2919 % 40 574 3046-50 1,2 591
1 133 3051 Repealing |._________
2920 40 574 3052 4 592
2021 2 562 3053 1,38 591
2022 41 574 3054-61 4-10 592
2093 41 574 3062, 3063 17 594
52, 53 577 3064 Repealing |..__._._..._.
2024 56 578 3085-72 1-7 594
2025 43 574 3073, 3074 1,2 597
2926 42 574 3075, 3076 4, 6 598
2927 54, 56, 58 577 3077, 3078 2,3 597
2028-30 44 574 3079 *Omitted. |smar---—--
2931 56, 58 578 3080 Repealing |.________.
2932 51 577 3081-90 — 599
2933 § 4 562 3091, 3092 1,2 601
l| 56,57 578 3093-6 1-4 601
2934 Legalizing |.____..___. 3097, 3098 6,7 602
4 562 3099-3111 1-13 602
2935 10 563 3112, 3113 1,2 604
52, 53, 56 577 3114-17 11-14 605
2036-41 59, 60 578 3118 17 206
2042 Repealing  [._._..___. . 15 05
anis 1 562 elin 36 853
% 50 577 3120, 16 606
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McCLAIN’S
CODE.

REPORTED CODE.

MOCLAIN'S
CODE.

REPORTED CODE.

SECTION. SECTION. PAGE.
3121-4 3-6 604
3125-7 8-10 605
3128, 3129 18,19 606
3130-6 23-9 607
3137, 3138 31, 32 609
3139-43 Legalizing [.__._.__...
3144, 3145 33,34 609
3146 37 610
3147 Omitteds @I 2 o v
3148-50 38, 39 611
3151-62 1-8 611
3163-82 1-14 612

. 14 614
stoa { 16 684
3184, 3185 15,16 614
3186-93 1-6 615
3194-3205 1-10 616
3206-10 1-5 617
3211 Saving! | Moot Sioal
3212-50 1-25 623
3251-7 1-6 626
3258-80 1-16 627
3281-4 1-3 630
3285-8 1-4 631
3289-91 1-3 631
3292-3308 1-16 632
3309 Repealing wrd e, o B
3310-23 1-14 635
3324, 3325 *Omitted | Jooal 0N
3326-9 15-17 639
3330-53 1-16 640
335 1-75 1-17 642
3376-87 1-9 649
y 8 650
g8 3 30 852
3389-92 10-12 650
3393-3410 1-18 650
3411-27 1-17 653
3428-31 1-4 655
3432-64 1-29 655
3465-70 32-7 659
3471-7 1-5 661
3478-97 7-21 661
3498-3502 1-5 663
3503-8 1-6 664
3509 1 51
3510, 3511 1,2 669
3512 Legalizing | .ot coi.
3513, 3514 Superseded |.. L. .05 -
3515-21 3-8 669
3522-41 1-15 670
3542-52 17-26 672
3553 Legalizing |.________.
3554-70 27-37 673
3571, 3572 39 675

SECTION. SECTION.
3573 Legalizing
3574 1
3575 8

7
3576 4
3577, 3578 2
3579 5
3580 1
3581 5
3582 2
3583-99 6-17
3600-4 19-21
3605-15 23-32
3616 1
3617-39 33-52

3640-56 1-15
3657-72 17-31
3673 *Omitted
3674-3707 2-27
3708 *Omitted
3709-16 1-7
3717 *Omitted
3718-30 8-20

4

3731 3 o1
3732 22,23
373442 1-9
3743 Obsolete
3744-6 10-12
3747 -

3748-80 1-32

3781-94 1-14

795-3803 1-9

3804-25 1-22

3826 Legalizing

3827-35 23-30

3836-40 1-5

3841-8 1-7

3849, 3850 *Omitted

3851 8

3852-5 10-13

3856 107

3857 14

3858 *Omitted

3859-3914 15-70

3915 Obsolete

3916-25 71-80

3926 69

3927-43 81-97

3944-53 1-11

3954-67 15-28

3968-81 30-44

3982 *Superseded |_

3983-90 —

i
A
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McCLAIN'S
CODE.

REPORTED CODE.

McCLAIN’S
CODE.

REPORTED CODE.

SECTION. SECTION. PAGE.
3991-4035 | 54-95 729
4036 *Omitted  |o..._o....
4037-46 96-105 733
4017, 4048 | 111, 112 736
4049 106, 109 735
4050 110 736
4051-65 113-127 72
1066 106 735
4067-72 129-34 733
4073 TOmited. Ul etk
4074-4103 | 135-161 738
4104-9 1-6 741
4110-12 1-3 742
4113-15 1-3 743
4116-20 1-5 744
4121-36 1-16 744
4137-42 1-6 746
4143-62 1-19 747
4163-80 1-17 753
4181 18-22, 24 | 755
4182 25 756
4183 92 756
4184 1 743
4185-8 26-28 756

29 757

A189 % 26 766
29 757

1190 27-31 766
34 768

29 759

1191 3 - 107
29 5

4192 % 44 363
29 5

4193 % . 76%
29 75

Bt % 36 768
4195-9 30 o
1 6

00 % 14 763
4201-10 1-9 761
4211 10, 13 762
4212, 4213 | 12,13 762
421418 16-20 763

4219-39 31-51 757

4240, 4241 | 52, 54 760
4242 12 755
4243 53 760

4244, 4245 | 55, 56 760
4246 3 753

4946 57 757

4247 23 756

4248 58 760

4249 104 842

1250-4 1-4 763

SECTION. SECTION. PAGE.
1255 *Omitted  |.._.._....
4256-63 5-12 764
1264 13, 14 765

” 128 738
4205 % 13, 14 765
4206 13, 14 763

R 128 8
4267 13, 14 765
426872 15-19 765
4273 54 771
42749 20-25 766
4280-2 38-40 769
4983 *Omitted  |.._____.__
4284-95 41 52 769

: 13 765
4396 { 53 0!
55 771
4207 % 64 e
4298-4303 | 58-63 2
1304-6 55-7 7
4307 *Omitted  |o.oocono..
14308-38 71-99 7
133948 101-5 7
134956 107- 14 718
4357 *Omitted e
4358-63 115-20 778
1364-82 1-19 779
4383-91 1-9 785
43924407 1-15 786
1408 23, 26 789
4409 17 788
4410-12 *Omitted  |..........
4413 38 791
4414 24 789
1115-23 28-35 790
44246 40-2 791
4427 w 44 792
4128-32 46-50 792
4433 18 788
4431,4435 | 40 791
4436 45 792
4437.4438 | 37,39 791
4439 2 789
1440 36 791
1441-3 51-3 792
4444 16 788
4445 54 793
4446-54 1-9 793
445574 1-19 797
1475-4502 1-26 800
4503-10 1,2-11 804
4511-42 1-32 807
4513-8 1-6 810
4549-54 8-12 811
4555-66 15-26 812
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McCLAIN’S
CODE.

REPORTED CODE.

McCLAIN'S
CODE.

REPORTED CODE.

SECTION. FECTION. PAGE.
4567-10 1-12 813
4581-4603 1-23 814
4604-8 1-5 817
4609-21 1-13 817
4622-43 1-23 819
4644-51 1-8 822
4652-67 1-17 823
4668-80 2Omitted || coacons
4681-97 1-17 824
4698-4739 1-42 826
4740-50 1-11 830
4751-5 1-5 832
4756-63 1-7 833
4764-83 9-28 834
4'784-4822 30-68 836
4823-36 70-83 839
4837-4851 85-99 811
4852-9 101-8 842
4860-5 1-5 803
4866-74 7-15 803
4875-83 109-117 843
4884 119 844
4885 8 833

i 1 849
4886 5 981
4887-4919 2-33 849
4920 48 854
4921 Obsolete |- ... _.
4922-4 58-60 856
4925-8 62-5 857
4929-33 69-71 857
4934, 4935 66, 67 857
4936-9 54-7 855
4940-51 72-82 858
4952, 4953 34,35 853
4954 Obsolete  |-ono------
4955-66 36-47 853
4967--71 49 53 854
4972-79 83-91 859
4980 *Omitted. & ool 0T
87 859
Apal 96 861 =
4982--4 94, 95 861
4985. 92 860
4986 97, 98 861
93 80
4988 98 861
103 862
4989 102 862
4990-2 104-6 862
4993 101 862
4994, 4995 107, 108 862
4996-5000 116-19 863
5001 121 864
5002-4 109-12 863

SECTION. SECTION.
5005 115
5006 6
5007 20-2
5008 10-12
5009 15, 16
5010-12 Obsolete
5013, 5014 7
5015 Repealing
5016 17
5017 26
5018 *Omitted
5019, 5020 22, 23
5021, 5022 26, 27
5023 Saving
5024 12
5025 4
5026 2,3
5027 *Omitted
5028 :_?bsolete
0 !
5029 929
5030 13
5031 *Omitted
5032 1
5033, 5034 10
5035 Superseded
5036-9 10-14
5040 Repealing
5041-62 13
5063 Repealin
5064 14 : i
5065 62
5066 6
5067 9, 10
5068, 5069 93, 94
5070 11
5071 9
5072 10, 12
5073 *Omitted
13
5074 11
5
5075 19
5076 10
5077 10
5078, 5079 27, 28
50%0-2 1224
5083 13
5084 33
g 13
5085 34
U 27
5086 35
v 23
5087 { {15

844
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’ MCCLAIN'S
s I REPORTED CODE. R REPORTED CODE.
SECTION. SECTION. PAGE. SECTION. SECTION. PAGE.

5088 20 749 5267-80 27-40 889
5089 2 241 5281, 5282 13, 14 243
5090 61 856 5283, 5284 41, 42 891
5091 120 844 5285 20 877
5092 Temporary |------w--- 5286 1 875
5093 21 844 5987 8 875
5094 62a 857 R 17 876
5095 10 982 5288, 5289 25, 26 877
5096, 5097 3, 4 241 5290 2 874
5098 41 465 5291 30 878

15 461 5292 2 8753
e i & 165 5293 24 877
5100 15 461 5204, 5295 3,4 874
5101 46 291 5206 31 878
5102, 5103 57, 58 457 5297 1 874
5104, 5105 11 530 5298 10 875
5106 Repealing  |-——coo---- 5209, 5300 5, 6 875
5107 35 224 5301 9 875
5108 13 650 5302 1 891
5109 48 488 5303-5316 5-18 892

5 958 5317-20 1-4 894
5110, 5111 5 958 5321-82 7-19 895

5 242 5333 31 120
ELES 7 3 5334-40 20-26 897
5113 17 271 5341 Repealing  |-....-----

21, 22 749 5342-8 2788 898
G114 { 18 824 5349, 5350 | 35, 36 900
5115 113 863 5351 5 894
5116-18 6-8 242 5352-5 37-40 900
5119 #omitted | [Loooseeeat 5356-8 g-s 932
5120 9 242 3 5
5121 13 962 a5aD % 1 901
5122, 5123 10-12 242 5360-2 3-5 901
5124 61 102 5363 14 903
5125-17 1-3 865 5364-6 9-11 902
5128-35 1-8 865 5367 il 2 510
5136, 5137 Repealed  |.o_-.--.._-- | 12, 4 903
5138-40 18, 14 867 5368 13 903
5141, 5142 Superseded |.._-..----- 5369 ™ Repealing  |o_-ooocooe
5143-8 15-20 867 5370-5 17-20. 904
5149 Temporary |-._-—--.--- 5376 Temporary fe---Jo.-_.
5150 Repealing  |.._—------ 5377 21-3 905
5151-78 21-48 868 5378 19 904
5179-95 1-17 871 5379 Temporary |.---------
5196 19 882 5380-5 = 905
5197 21 £77 5386-90 6-9 906
5198, 5199 28, 29 878 5391 Repealing  |--..------
5200 26 878 5392-5401 10-18 907
5201 22 877 5402 Repealing  |.ccccoooon
5202-7 11-16 875 5403-11 Superseded | ..--.---- =
5208-14 1-7 879 5412-30 19-36 909
5215-17 9-12 880 5431-6 1-6 912
5218-22 14-18 881 5437, 5438 10, 11 913
5223-41 1-19 882 5439-46 1-8 913
5242-66 1-25 885 5447-53 13-19 915
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5454-7 Repealed | ........ .. 5782 Omitted .. .. ___
5458-62 28-32 918 5783-90 1-3 963

5463 6 934 5791 Omitlted ™ .o .. . ¢
5464-6 33-5 919 5792-5803 4-12 965

5467 *Omitted o = . _TH 5804 1 965

5468, 5469 36, 37 919 5805-9 3-6 966
5470-7 1-8 920 5810 19 955

5478 83 1-6 921 ; % 8 982
5484-9 1-5 925 5811 1 981
5490-3 1-5 925 5812 8 982
5494-6 1-3 426 5813-20 7-14 967
5497-5511 1-14 926 5821 2 966
5512-26 1-15 929 5822 15 968

5527, 5528 Repealed |.__._..... 5823 6 922
5529-38 1-10 932 5824-36 16-27 968

5539 FOmitted |.o..o-at. 5837-44 1-5 970
£540-8 1-9 933 5845-63 1-13 970
5549-54 1-6 0934 5864-71 1-7 972
5555-68 1-13 935 5872-5 1-4 973
5569-80 1-11 937 5876-9 14 974
5581-7 1-5 939 5880-96 1-13 974
5588-92 7-11 940 5897-5904 1-5 976
5593-5 2 939 5905-22 1-13 977
5596-5609 12-23 940 5923-30 15-21 978

56 0-20 1-9 943 5931-4 1,2 979

5621 3 981 5935-40 5-9 980
5622-37 10-23 944 5941 3 979
5638-40 1,2 946 59425 9-12 980
5641-4 3,5 947 5947 14 981
5645-54 3-14 947 5948 Temporary: |e-cusausa
5655-73 1-21 948 5949 5 979
5674-7 1-5 951 5950 13 981

5678 Repealing |.__....._. 5951, 5952 10 980
5679 3 951 5953 14 981
5680-97 1-18 952 5954 1 981
5698-5702 20-4 955 5955-8 4-7 981
5703-11 1-7 956 5959-70 10-17 982
5712-17 1-4 957 5971, 5972 1,2 983
5718-21 6-9 958 5973-9 8-13 985
5722-9 1-7 958 5980-3 3-6 984
5720 1 960 5984 *Omitted |__________
5731 4 960 * 115985 7 984

5732 { 3 960 5986 *Omitted 2. Lo T
s 12 961 5987-90 1-4 987
5733 3 960 5991-3 1-3 988
5734-6 12 961 5994-8 1-5 986

5737 2 960 5999-6003 1-4 987
738-46 4-9 960 6004-6 1,2 985
5747-52 10-15 961 6007, 6008 1,2 989
5753-67 1-14 961 6009, 6010 1,2 989
5768-70 Obsolete .  |..ooao.o.. 6011-17 1-5 989
5771 : 962 6018-26 1-4 990
5772, 57713 @bsolate) " loocB X 6027-32 1-6 991
5774 mOmitted .l Ui 6033 Omitted: © |18 SRS
5775-81 1-6 963 6034-51 -24 992

o~

APPENDIX. 159
TABLE OF REFERENCES—CoONTINUED.
o e REPORTED CODE. Mok s REPORTED CODE.
SECTION. SECTION . PAGE. SECTION. SECTION. PAGE

6052-7 1-6 994 6212 47 1017
6058-6104 1-47 995 6213 Temporary | . S-S
6105 13 144 6214 14 1012
$106-9 1-4 1000 = 57 1019
6110-12 1-3 1001 6215-17 Superseded |._.._...____
6113-20 1-8 1002 6218 47 017
6121-43 1-22 1005 6219 % 16 1012
6144 Omitted  Hloocoeccans S 47 1017
6145-66 1-13 1008 6220 Repealing ' [._... .-
6167, 6168 Superseded |._._.------ 6221 Superseded [.._.-.-._.
6169 52 1018 6222 3 1009
6170-82 15-27 1012 6223 Repealing [...-.._..__
6183-7 56-8 1019 6224 Superseded |._..______
6188-6202 28-40 1013 6225-30 49, 50 1018
6203, 6204 54, 55 1019 6231 57 1019
6205 41 1¢16 6232, 6233 Temporary [---c-----=
6206 Saviag oo 28 6934 § 5:: 018
6207-9 42, 43 1016 i 1| 57 1019
6210, 6211 Temporary |____.____.

TWENTY-THIRD GENERAL ASSEMBLY (1890.)

REPORTED CODE.

REPORTED CODE.

CHAPTER. CHAPTER.
SECTION. PAGE. SECTION. PAGE
1 Temporary |[----_-.... iy 32-7 419
2 S . % 46-50 396
5 134 : 29 415
3 12 135 19 55, 56 398
8 939 20 2 392
(|8 182 21 33 385
jiolls 185 29 2 535
4 | 45 186 o 12 588
|| 68 187 & 18 390
5 8 182 v 4 562
(| o617 159 21 1-7 587
6 i 40 167 0-17 383
8 182 2 9 6
,~ (il 29 157 26 Temporaryles . . ...
' 1l 8 182 2 16 118
¥ 22 118 28 20-7 916
B ; 8 182 29 25-8 315
s 30 158 30 Legalizing |.__._.._.__
9 } 1 158 31 9, 10 2
45 168 39 39 9t
10 3 159 33 14, 15 333
11 17 155 o % 1-3 515
12 1 185 5-9 316
28 149 1 2
13 8 182 35 ! 4-21 473
14 16 Speehat . o e 2 ' 45 487



160 REPORT OF THE CODE COMMISSION.
TWENTY-THIRD GENERAL ASSEMB1.Y—CONTINUED.
REPORTED CODE. REPORTED CODE.
CRAPTER. LSRN e L [ OHARTER.
SECTION. PAGE SECTION. PAGE
35 1 524 48 67 73
36 5 525 49 5 107
37 16 198 50 8 9 356
38 Legalizing |.-- ------ 51 Superseded |----------
39 20 251 9, 10 28
40 2 626 | B2 1 510
41 13 109 1 526
42 % 28 658 53 3 52
30, 31 659 54 12 553
43 % 1 929 55 4,5 556
; 16-24 930 56 8 549
44 17 314 57 43-6 1016
45 9 629 58 8 529
46 *Omitted s e 59-124 Temporary |----------
47 % 18 639 125 12 313
! 67-70 73 126-36 Temporary |..--------
TWENTY-FOURTH GENERAL ASSEMBLY (1892).
( -6 174 26 72 402
9 6 21 22 415
1 9 183 98 § 7 344
16 185 3 1| 20-7 918
8 220 29 26 321
2 1 174 30 8 344
3 10 176 2 425
4 P T O ] 618 496
5 22, 23 59 [ %18 428
1 125 31 J| 28,25 429
6 % 12 144 21 430
1 539 l 34, 36, 37 431
7 34 141 (| 39,42 432
8 4 159 32 46 432
9 Repealed  |._.. .- 2 203
10 10-13 117 { 9-34 205
11 3 159 33 1| 36, 37 214
12 Repealed  |---------- T 42 215
13 Bo: EBL N -l s o || 4750 216
r 8 182 2,46 218
18 185 34 24, 25 708
14 1-4 185 35 97 2617
6-9 =187 36 9-11 914
| 78 264 37 40 464
15 1, 2 185 38 Swamp land.| ..o
16 Temporary |---------- 39 6 895
17 10 86 40 44 300
18 51, 53 397 41 1 63
19 19 566 42 Legalizing |----------
20 10 563 43 6 906
21 5 563 44 % 1 642
22 33 385 3-1 643
23 46-9 396 45 _1 35 298
o4 18 448 30 910
N 5 28 46 11 516
25 35 420 47 24 905

APPENDIX. 161
TWENTY-FOURTH GENERAL ASSEMBLY—CONTINUED.
REPORTED CODE. REPORTED CODE
CHAPTER. CHAPTER., :
SECTION. PAGE. SECTION. PAGE.
48 m 453 60 17 >
49 -9 464 61 5 6 %
510 62 Re
50 3 9-11 512 63 { 278pealed 815 .
14-16 003 : 1| 20 316
23, 23 50 B (| 24 "33
- 1-4 529 : 1 26 j
E 5 | 34
10, 11 530 1 65 1 556
U1 555 66 34 463
5 {24 506 67 13-16 313
1| 7 508 68 45 300
53 3 | 51 a5 (| 28 94
51 3 51 X 1| 26 399
55 : 51 70 T i
;,_)(7) 1 (1) 593 B Wi
5 59-61 260 7294 ]
58 23, 24 315 9 T: B o
5 518 96-113 »
59 % 2 :‘:g’(,i 96-11 Temporaty =il e
TWENTY-FIFTH GENERAL ASSEMBLY (1894.)
: 7] 238 174 14 7
! t| 16 185 (|18 22 156
2 3, 4 174 29’ 138
3 1 185 15 J\ 32 139
1 32 158 | 36 141
J 8 153 bl 8 220
" 18 156 16 2 635
[ 28, 29 157 i3 il 591
; 2 181 1| 1 593
1 184 18 34 385
1-3 158 (| 9 153
19 162 19 1| 10, 14 154
21-6 163 {| 10 183
28, 20 164 20 417, 48 1017
313, 35 165 21 45 300
. 37-9 166 29w 1,3 202
V|49 167 23 13 389
44, 45 168 24 14 380
14 170 % 27-32 302
6-10 172 26 16, 17 389
13 174 - ¢ 51 397
182 1| 53 398
g §| 4 167 28 18-20 390
| 8 182 29 3,11, 12 357
" HEEY 171 % (| 245 355
1| 8 10-12 173 1| 18 358
" % 35 85 31 61 331
7 86 32 26 32
1 18 N
1 ik 128 33 8 344
12 Legawhzmg. __________ 34 19 566
1 15-17 135 b 97 267
8 290 35 % 10 583
14 " 16 135 36 6 536



APPENDIX. 163

RULES OF DISTRICT JUDGES.

(SEE M'CLAIN'S CODE, P, LVIL,)

162 REPORT OF THE CODE COMMISSION.
TWENTY-FIFTH GENERAL ASSEMBLY —CONTINUED.
REPORTED CODE. REPORTED CODE.
CHAPTER. CHAPTER.
SECTION. PAGE SECTION. PAGE.
37 19 5606 78 31 691
38 40 574 79 12 915
39 44 216 80 1 443
40 4,5 545 81 39 275
41 35-9 151 82 1 597
42 Legalizing |..__._.._.. 83 13 109
43 8 182 84 51 100
44 10 593 % 32 463
45 3 511 85 19 314
25 510 86 20 32
46 ; 7 512 87 21 32
12 513 88 44 300
47 % 1 510 89 Legalizing  [-ooco-ou-a
8 512 90 9 63
48 1 642 3 7 604
49 Temporary |.__———_... 91 36-8 298
50 19 882 92 9-15 866
51 39 675 03 5 633
59 { 15 82 % 10, 13 634
18 606 94 100 862
53 23 812 95 55 771
54 10, 11 86 96 16 713
55 10, 11 86 97 7-9 912
56 ; 10, 11 86 98 12 503
12-16 593 99 8 182
57 10 86 100 6 982
58 89 202 101 23 946
59 2-4 891 { 32 998
60 3 204 102 65, 66 172
61 5 906 103 5 805
62 52-T4 489 104 1 465
63 4 473 % 17 468
64 23 877 105 5 242
65 2 515 106 10 553
66 3 51 107 4 540
67 3 51 108 3,4 601
68 3 : 51 109 2 6
. 2, 45 33 274
o8 16 198 110 i 5 543
1 71 111 1 311
70 4, 7-11 T2 a2 3 539
14, 15, 74 113 Temporary |.coeac----
18-21 74 114 § 245
m % 4 948 2 264
6 949 115-144 Temporary |..--------
72 2 7 145 30 544
73 9 7 146-151 Temporary |.-.-.-----
74 { 17 199 152 9 539
125 846 153-158 Temporary | ---------
75 10-12 1u8 159 6 506
76 3,4 106 160-164 Temporary | -o-------
77 11 64

REPORTED CODE.

REPORTED CODE.

PRACTICE. PROBATE.
SECTION. PAGE. SECTION. PAGE.

LA 5 712 Lo 9 v
2,3 12, 13 723 r 28 2;‘;8
N 14 724 v 22 679
84 840 v 29 691
5 7 723 VI 5 677
VII 30 691
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