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PREFACE.

To the trained and scientific observer of social phenomena
a very obvious fact of Society is its organization — especially
its political organization. And so in dealing with the history
of modern communities or commonwealths it is natural to
consider first of all the facts of political organization.

Volume one of this series of Documentary Material Relai-
ing to the History of lowa contains documents illustrative of
the history of the general political organization of the Com-
monwealth of Iowa.

The present volume is concerned with the history of local
political organization, and contains documents illustrative of
the development of Local Government in the Territory of
the Northwest from 1787 to 1800, in the Territory of Indiana
from 1800 to 1805, and in the Territory of Michigan from
1805 to September 6th, 1834.

The several numbers included in this volume were pub-
lished as follows: numbers IX., X., XI., and XII. by the
State University of Iowa in 1897-98; and numbers XIIIL,
XIV., XV., and XVI. by the State Historical Society of
Iowa in 1g900.

Benj. F. SHAMBAUGH.

State University of lowa,

SFune, 1g9oo.
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NUMBER IX.

) INTRODUCTION.

By the act of Congress, approved on the 28th of June,
1834, “all that part of the territory of the United States
bounded on'the east by the Mississippi river, on the south
by the state of Missouri, and a line drawn due west from
the north-west corner of said state te the Missouri river;
on the south-west and west by the Missouri river and the
White Earth river, falling into the same; and on the north,
by the northern boundary of the United States,” was, ¢ for
the purpose of temporary government, attached to, and made
a part of, the territory of Michigan.”!

By virtue of this act all that part of the Louisiana pur-
chase? which, four years later, was erected into the Territory
of Towa, became a part of the Territory of Michigan, itself
originally a part of the Territory of the Northwest. The
political Union thereby effected led in the course of events
to the extension of the Ordinance of 1787 and laws of the
Territory of Michigan over the country west of the Mis-
sissippi. 3

1 See Vol. I., No. III. of this series, p. 76.

3 For Documents relative to the purchase of Louisiana by the United

States see Vol. I., No. I. of this series, pp. 1-18.

3 For the Ordinance of 1787, see Vol. I., No. III. of this series, p. 47. For
the extension of the said Ordinance and the laws of the Territory of Michigan
over the country west of the Mississippi river, see Sec. 12 of “An Act estab-
lishing the Territorial Government of Wisconsin,” Vol. I., No. IV. of this
series, p. 88, and also Sec. 12 of “An Act to divide the Territory of Wisconsin
and to establish the Terrilorial Government of Towa,” Vol. I., No. V. of this
series, p. 112,



2 : Introduction.

Thus, a study of the history of the Old Northwest i.n
general and of the Territories of Michigan and Wisconsin in
particular becomes essential to a just appreciation of the
history of Iowa. This is especially true of the study of
Local Government in Iowa. For, properly considered, the
local institutions of this Commonwealth appear simply as
historical “sequences in those governmental developments
which took place in and through the territories of the north

and west.”’t

The documentary material presented in this number is
illustrative of the early development of Local Government
in the Territory of the Northwest.

Beny. F. SHAMBAUGH.

1 ¢f. Vol. I, No. IIL. of this series, p. 46.

Local Government. 3

LOCAL GOVERNMENT IN THE TERRITORY OF
THE NORTHWEST.

A LAW for establishing General Courts of Quarter Sessions
of the Peace (and therein of the powers of single Fustices),
and jfor establishing County Courts of Common Pleas, (and
therein of the power of single Fudges to hear and determine
upon small debls and contracts), and also a Law for estab-
lishing the office of Sheriff, and for the appointment of
Sheryfs.  Published at the city of Marielta, in the County of
Washington and Territory of the United States north-west of
the river Ohio, by his Excellency Arthur St. Clair, Esquire,
Governour and Commander in Chief, and Samuel Holden
Parsons and James Mitchell Varnum, Esguires, Fudges,
upon the twenty third day of August, in the thirteenth year
of the Independence of the United States, aud in the year of
our Lord one thousand seven hundred and eighty eight.

There shall be a court in each county styled the General
Quarter Sessions of the Peace, holden and kept four times
in every year in each county.

That for the county of Washington shall be holden and
kept at the city of Marietta, upon the second Tuesdays of
March, June, September, and December. And there shall be
a competent number of justices of the peace in every of the
couaties, appointed and commissioned by the governour under
the seal of the territory, which justices, or any three of them,
one at least being of the quorum, shall and may hold the
general sessions of the peace according to law.

Not less than three, nor more than five of the said justices,
in each county, shall be specially named in a general commis-
sion for holding the said courts of quarter sessions of the
peace.

The justices, or any three of them, one being of the quorum
as aforesaid, may hold special sessions when, and as often as
occasion may require.
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4 The T e?rz'lor_y of the Northwest.

And the said justices, and each and every of them, shall
have power and authority in and out of sessions, to take all
manner of recognizances, with or without surety, for good
behaviour, to keep the peace, or for appearance at a superior
judicatory, whether to the quarter sessions, if out of the time
of sessions, or to the general court of the territory, as the
case may be, to answer to charges exhibited, or crimes com-
mitted in the view of such justices, or any of them, and
whereof they have not competent power to hear and deter-
mine. And in case any person or persons shall refuse to
enter into recognisance as aforesaid, and to find surety when
thereunto required, it shall and may be lawful for such jus-
tice or justices, in or out of sessions as aforesaid, to commit
the person or persons so refusing to gaol, there to remain
until he or they shall comply with the order of such justice or
justices. ,

All recognisances for the peace, good behaviour, or appear-
ance at the sessions, which shall be taken by amy of the jus-
tices out of sessions, shall be certified into their said general
sessions of the peace, to be holden next after the taking
thereof; and every recognisance taken in or out of sessions
for suspicion of any manner of crime not tryable in said court
of quarter sessions of the peace, shall be certified before the
general court of the territory at their next succeeding term,
or before a court of oyer and terminer and gaol delivery for
the county, to be holden next after the taking thereof, without
concealing, detaining, or embezzling the same. And in case
any person or persons shall forfeit his or their recognisances
of the peace, good behaviour, or appearance, the recognisances
so forfeited, with the record of default, or cause of forfeiture,
shall be sent and certified without delay, by the justice or
justices of the peace, into the quarter sessions, if taken out of
the sessions and returnable to the same, or into the general
court of the territory, as the case may be, whether taken in or
out of the sessions; that in either case process may issue
according to law. All which forfeitures shall be levied by

Local Govzrnment. 5

the proper officers, and paid to the clerks of the respective
courts, to be paid by them into the public treasuries; that is
to say, by the clerk of the quarter sessions, into the treasury
of the county, and by the clerk of the gencral court into the
general treasury of the territory.

One or more justices of the peace shall and may, out of
sessions, hear and determine according to the course of the
common law, petit crimes and misdemeanours, wherein the
punishment shall be by fine only, and not exceeding three
dollars, and to assess and tax costs. And in case any person
or persons shall refuse to obey, fulfil, and perform the sen-
tence or sentences given against him or them by the justice
or justices herein, it shall and may be lawful for such justice
or justices to commit the delinquent or delinquents to gaol,
there to remain until sentence be performed. And it shall be
lawful for such justice or justices whenever the crime shall be
committed in his or their presence or view, to sentence as
aforesaid, without further examination: and which fines shall
be by such justice or justices paid to the clerk of the court of
quarter sessions, and by him paid into the county treasury.
All warrants issued by a justice or justices out of sessions
either for apprehending, securing or committing to gaol, per-
sons suspected, or convicted of crimes shall be under the
hand and seal of such justice or justices, and directed to
an officer or officers, whose duty it shall be to execute criminal
process; and such officer or officers shall obey the warrant or
warrants issued as aforesaid.

The courts of general quarter sessions of the peace shall
and may hear, determine and sentence, according to the course
of the common law, all crimes and misdemeanours, of whatever
nature or kind, committed within their respective counties the
punishment whereof doth not extend to life, limb, imprison-
ment for more than one year, or forfeiture of goods and chat-
tels, or lands and tenements to the government of the ter-
ritory.

And that persons indicted or outlawed in one county, who
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6 The Territory of the Northwest.

dwell, remove, or are received into another county may be
brought to justice, the said courts of general quarter sessions
of the peace, shall and may direct their writs or precepts
under the seal of the courts, and signed by the clerks respec-
tively, to all or any of the sheriffs, or other officers impowered
by law to execute criminal process in each or any of the
counties within the territory as the case may be, requiring to
take and bring before said court, such persons indicted or
outlawed as aforesaid. And the said court of quarter sessions
shall and may issue subpcenas, and other warrants, under the
seal of the court, and signed by the clerk, into any county or
placta in the territory, for summoning or bringing any person
to give evidence in and upon any matter or cause, examinable
or tryable before such court, under such pains and penalties
as subpoenas or warrants of that kind, are by law granted
and awarded. And a justice or justices out of sessions, may
in like manner, and under similar penalties, grant subpcenas,
a.nd other warrants, to any place or places within their respec-
tive counties.

County Courts of Common Pleas.

A number of suitable persons, not exceeding five, nor less
than three shall be appointed in each county, and commis-
sioned by the governor under the seal of the territory, to hold
and keep a court of record, to be styled, the County Court of
Common Pleas: which courts shall be holden at two fixed
periods in every year, and in each county respectively, at the
places where the general courts of quarter sessions of the
peace, shall be kept. That for the county of Washington
shall be holden upon the third Tuesdays of March, and the
first Tuesdays of September.

The judges so appointed and commissioned, or a majority
of them shall hold pleas of assizes, scire facias, replevins, and
hear and determine all manner of pleas, actions, suits, and
causes of a civil nature, real, personal and mixed, according
to the constitution and laws of the territory.

Local Government. ]

The said court shall and are hereby empowered to grant
under their seal, and signed by their clerk, replevins, writs of
partition, writs of view, and all other writs and process upon
pleas and actions cognizable therein, as the case may require.

The court shall and may issue subpceenas under their seal,
and signed by their clerk for the same purposes, in the man-
ner, and under similar penalties, as the courts of general
quarter sessions of the peace are empowered to issue the
same. And for the more speedy recovery of small debts and
demands contracted within the territory; it shall and may be
lawful for one or more of the judges of the court of common
pleas, in their respective counties, to hear and determine, all
debts and demands, contracted as aforesaid, whether upon
bond, bill, note, book account, or assumpsit in fact or law,
wherein the sum demanded shall not exceed five dollars.
And such judge or judges shall issue execution under his or
their hands and seals directed to the sheriff, or other proper
officer, for executing the judgment so given, returnable in
thirty days from the test thereof.

Sherifs.

There shall be appointed and commissioned by the gover-
raur, in each county of the territory, a sheriff, who shall take
the oaths of allegiance to the United States, and of office, and
shall give bond with two sufficient sureties, in the penal sum
of four thousand dollars, for the faithful discharge of the
duties of his office.

The duties of each sheriff shall be, to keep the peace,
by causing all offenders against law, in his view, to enter into
recognisances, with sureties, for keeping the peace and ap-
pearing at the next general quarter sessions in the same
county, and to commit in case of refusal; and which recogni-
sances shall by the said sheriff be returned, and certified before
the said quarter sessions. It shall also be his duty to quell
and suppress all affrays, routs, riots, and insurrections; and
for which end he shall, and is hereby empowered, to call
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to his aid the power of the county. He shall pursue, appre-
hend and commit to gaol, all felons and traitors; he shall exe-
cute all warrants, writs and other process, which by law
shall appertain to the duties of his office, and which shall
be directed to him- by legal authority. He shall duly attend
upon all courts of record, at their respective terms or sessions,
in his county. AR. StT. CLAIR,
SamL. H. PArsons,
James M. VArNuUM.

—Reprinted from <« Laws passed in the Te erritory of
the United States north-west of the River Ohio, jrom the
commencement of the government to the 3rst of December,
1791.  Published by authority. Philadelphia. Printed by
Francis Childs and Fohn Swaine, M, DCC, XCIL,” P 7

A LAW establishing a Court of Probate, published in the
Territory of the United States north-west of the River
Oliio, by his Excellency Arthur St. Clair, £, squire, Governour,
and the Honourable Samuel Holden Parsons, James Mitchell
Varnum, and John Cleves Symmes, Esquires, Fudges, at
the cily of Marietta, the thirtieth day of August, in the
thirteenth year of the Independence of the United Stdtes,
Anno Domini one thousand seven hundred and eighty eight.

There shall be appointed one judge of probate in each
county, whose duty it shall be to take the proof of last wills
and testaments and to grant letters testamentary and letters
of administration and to do and perform every matter and
thing that doth, or by law may appertain to the probate
office, excepting the rendering definitive sentence and final
decrees.

The judge shall hold four sessions in each and every year,
and may adjourn from time to time, or appoint a special ses-
sions, and at such place in the county as he may deem ex-

Local Government. 9

pedient, whenever the circumstances of the people may
require it. The sessions for the county of Washington shall
be holden at the city of Marietta upon the first Monday
of January, April, August, and October annually. In all
cases wherein it shall be necessary to render a definitive
sentence, or to render a final decree, and upon a point con-
tested, the judge shall call to his assistance, two of the justices
of the court of common pleas of the same county; who,
together with the judge shall constituted the court of probate;
a majority of whom shall have power to render final sen-
tences and decrees in all matters cognizable before said court;
Provided however, that from every definitive sentence, and
from every final decree, rendered by the court, there may be
an appeal to the general court of the territory, the appellar.lt
giving bond with two sufficient sureties, to prosecute his
appeal with effect, which appeal shall be entered upon the
second day of the term of the court appealed to, and next
holden for the county in which the appeal was taken.

The judge, previously to his entering upon the duties of his
office, shall be sworn, before the governour, to a true and
faithful discharge thereof.

The judge shall record last wills and testaments, and make
entries of the granting of letters testamentary, and letters of
administration; he shall receive, put on file, and carefully pre-
serve all bonds, inventories, accounts, and other documents,
necessary to be perpetuated in his office.

All bonds that by this law are, or by law shall be directed
to be given in the court of probate, or probate office, shall be
made to the judge, and shall be in trust, to and for the use of
all persons concerned, or having interest therein: And the
benefit thereof, shall be extended from time to time, to and
for the relief of the party injured.

The judge shall deliver a certified copy of any bond taken
by him as aforesaid, to any person interested, and requesting
the same, and he shall also produce the original bond in court,
upon any trial that shall be had for the breach of the condi-
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tions thereof, whenever required by such court, and upon re-
fusal, or delay herein, the judge shall forfeit and pay to the
party injured treble damages. And there shall be appointed a
clerk of said court of probate who shall be sworn to a faithful
discharge of the duties of his office, before he enters into the
execution thereof; and the clerk shall record all sentences and
decrees of the court of probate, and make entries and records
of all matters proper to be entered and recorded in his office.

ARr. ST. CLAIR.

Samr. H. PARSONS.

J. M. VARNUM.

Joun CLEVES SYMMES.

— Reprinted from « Laws passed in the Territory of
the United States north-west of the River Ohio, from the
commencement of the government to the 31st of December,
1791.  Published by authority. Pliladelphia. Printed by
Francis Childs and Fohn Swaine, M, DCC, X CLLY oz

A LAW appointing Coroners, published the 21st of Decem-
ber, 1788, by his Excellency Arthur St. Clair, Governour, the
Honourable Samuel Holden Parsons, and James Mitchell
Varnum, Esquires, Judges of the Territory of the United
States north-west of the river Olio.

A Coroner shall be appointed in each county within this
territory, who shall be sworn to a faithful discharge of his
office, and shall give bonds in the sum of two thousand dol-
lars, with two sureties for the due performance of the same
before he enters upon the duties thereof.

And it shall be the duty of the Coroner, by a jury of the
county, to enquire concerning the death of a person slain, who
dies suddenly or in prison, and his inquisition so taken he
shall certify to the next general court holden within the
county, or to the court of general quarter sessions of the
peace holden for the county.
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And it shall be the duty of the coroner to execute process
of every kind wherein the sheriff is a party or interested in
the suit, or for other just cause is by law rendered incapable
to execute the same.

And in case the sheriff for any cause shall be committed to
gaol, the coroner shall by himself or such person as he shall
appoi'nt, be keeper of the gaol during the time the sheriff shall
remain a prisoner. AR. St. CLAIR.

SamL. H. PArsons.
JamMEs M. VARNUM.

—Reprinted from «Laws passed in the Territory of
the United States north-west of the River Ohio, from the
commencement of the government to lhe 31st of December,
1791.  Published by authority. Philadelphia. Printed by
Francis Childs and fohn Swaine, M, DCC, XCII.,” P 326

An ACT 2o augment the Terms of the County Courts of
Common Pleas from two to four lerms in the year, and
to increase the number of Fudges of the said Court, and also
of the Fustices of the Quorum in the several counties: Passed
at Cincinnati in the county of Hamilton, the sixth day of
November in the year of our Lord one thousand seven hun-
dred and ninety, by his Excellency Arthur St. Clair, Esquire,
Major-General in the late armies of the United States, and
Governor and Commander in Chief of the Territory of the
United States north-west of river Ohio, and the Honourable
John Cleves Symmes and George Turner, Esquires,
Judges in and over the said territory.

WHEREAS the sittings of the county court of common
pleas in the several counties of this territory, have hitherto
been limited to two terms only in a year, and which on
experience hath been found to create great delays in the ad-
ministration of justice, and the prosecution of suits to effect.
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Sec. 1. Be it therefore enacted, That from and after the
publication of this act, four terms of the county court of com-
mon pleas shall be held by the judges of the said court in
each and every county respectively (that is to say) those for
the county of Washington shall be held on the third Tuesdays
in March and June, and the first Tuesdays in September and
December yearly and every year. Those for the county of
Hamilton, on the first Tuesdays in February, May, August
and November, yearly and every year. Those for the county
of St. Clair to be held as followeth (to wit) in the district of
Kaskaskias on the first Tuesdays of January, March, June
and August; those for the district of Cahokia on the first
Tuesdays of February, April, July and October; and those
for the district of Prairie du Rocher, on the first Tuesdays of
May, August, November and February, yearly and every
year. And those for the county of Knox on the first Tues-
days in February, May, August and November, yearly and
every year.

And whenever the governor of this territory shall hereafter
think proper to erect, or sett off any new county or counties in
the same, he is hereby authorized and empowered to ascer-
tain, specify and publish by proclamation, on what certain
days in the year, and the place or places, in such new county
or counties where the said county courts of common pleas,
and also the courts of general quarter sessions of the peace,
shall severally and respectively be opened and held in each
and every year.

And whereas it appears that the number, as limited by law,
of judges of the several county courts of common pleas is too
small for the due administration of justice.

Sec. 2. Be it therefore enacted, That the governour and
commander in chief of the territory for the time being is
hereby authorized and empowered to nominate and commis-
sion in the several counties already erected, or which may
hereafter be erected in the territory, any number of persons
as judges of the county court of common pleas, not less than
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three nor more than seven in each and every county. And
the governour is hereby further authorized and empowered to
increase the justices of the quorum in the several counties of
the territory to any number not exceeding nine in each and
every county thereof.

Sec. 3. And be it further enacted, That so much and
such parts of the statute laws as have been heretofore pub-
lished in the territory, and are repugnant to the principles
and spirit of this act shall be and the same are hereby
repealed. ARr. St. CLAIR.

Joun CLEVEs SYMMES.
G. TurRNER.

—Reprinted from <« Laws passed in the Territory of
the United States north-west of the River Ohio, from the
commencement of the government to the 31st of December,
1791.  Published by authority. Philadelphia. Printed by
Francis Childs and Fohn Swaine, M, DCC, XCIL” p. 45.

An ACT to authorize and require the Courts of General
Quarter Sessions of the Peace, to divide the Counties into
Townships and to alter the boundaries of the same when
necessary, and also to appoint Constables, Overseers of the
Poor, and Clerks of the Townships, and for other purposes
therein mentioned. Passed at Cincinnati in the county of
Hamilton, the sixth day of November, in the year of our
Lord one thousand seven hundred and ninety, by his Excel-
lency Arthur St. Clair, Esquire, Major General in the late
armies of the United States, and Governor and Commander
in Chief of Territory of the United States novth-west of the
river Ohio, and the Honourable John Cleves Symmes and -
George Turner, Esquires, Fudges in and over the Territory
aforesaid. :

Sec. 1. Be it enacted, That as soon as may be after the
publication of this act, the justices of the court of general
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quarter sessions of the peace in the several counties within
this territory, shall in their sessions respectively, proceed to
divide the said counties into townships, assigning to such
townships respectively such limits and bounds, na?ural or
imaginary as shall appear to be most proper, hav1§)g dl‘le
regard to the extent of country, and number o.f inhabit-
ants residing within the same; and the said townships or any
of them to subdivide from time to time whenever the interest
and convenience of the inhabitants thereof may seem to
require it. And the justices in session as aforesaid shall cause
their clerk of the court to enter of record on the docket of the
same court the particular time when each township is set off
and the specific boundaries assigned thereto.

Sec. 2. And be it enacted, That the said justices in session
in each and every county shall respectively nominate and
appoint annually in every township within their county, one
or more constables, each of whom shall continue to serve as a
constable of the township specially, as a constable of the
county generally for the term of one year next ensuing his
appointment; and his power and duty shall be to serve all
such summonses, warrants, subpcenas, mittimusses, and other
lawful precepts, as shall be directed to him specially, or to
him generally with the others, or any constable of the county,
and be put into his hand for the purpose of service. And
generally to do and perform all duties and services incumbent
on him as an officer of the township or county, or of the
several courts of law, and justice which may from time to
time be appointed and held in the county for which he may
be a constable; and furthermore to do all and singular the
duties now or hereafter to be enjoined by law.

And every person accepting the office of constable shall
before he enters on the duties thereof take the following oath
before the court of general quarter sessions, or (in the vaca-
tion thereof) before a justice of the peace, who shall enter the
same on his docket, that is to say, “I, A B, do solemnly
and sincerely swear that I will faithfully and truly do my
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duty as constable of the county of C. and impartially demean
myself in office, according to my best understanding. So
help me God.” And where any person aeceptiag such office
of constable shall declare himself conscientiously scrupulous
against taking an oath, then the following affirmation shall in
like manner be administered instead thereof, that is to say,
«I, A B, do solemnly, sincerely and truly declare and. affirm
that I will faithfully and truly do my duty as a constable of
the county of C. and impartially demean myself in office,
according to my best understanding,” which affirmation shall
be entered on the docket of the justice administering the
same.

Sec. 3. And be it further enacted, That the said justices in
session in their respective counties, shall annually appoint one
or more overseers of the poor in each and every township of
the county, to serve for the term of one whole year, and
it shall be the duty of every such overseer to make report to
any justice of the peace in and for the county, of all vagrant
persons likely to become chargeable to the township for which

'he is appointed overseer, and also to take notice of all the

poor and distressed families and persons residing in his proper
township, and enquire into the means by which they are sup-
ported and maintained. And whenever he shall discover any
person or family really suffering through poverty, sickness,
accident, or any misfortune or inability, which may render
him, her, or them a wretched and proper object of public char-
ity, it shall be his duty, and he is hereby strictly enjoined to
give immediate information thereof to a justice of the peace,
acting in and for the same county, that legal means may be
then taken by such justice to afford the person or persons so
suffering proper and seasonable relief. And every overseer
of the poor appointed as aforesaid shall take the same oath or
affirmation according to his conscience, to be administered
and entered by the same authority, and in the same manner
as is prescribed in this act for a constable, changing only the
words “a constable,” 1o the words “an overseer of the poor,”
and the word “county,” to that of «township.”
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Sec. 4. And be it enacted, That the justices in session as
aforesaid shall appoint in each township throughout the several
counties respectively, a clerk of the township during good
behaviour, whose duty it shall be to keep a fair book of entries,
containing the particular marks and brands assummed for
distinguishing the horses, cattle, hogs, or other beasts of such
inhabitants of the township as may choose to be at the
expense of thus registering the same, and the name and par-
ticular place of abode of every such inhabitant shall at the
same time be entered therein. And for every mark or brand
so registered, the clerk of the township shall be entitled to
demand and receive of the person employing him the sum of
one quarter of a dollar, and no more. And that it may be
readily known to what particular township estrays belong,
the justices in session as aforesaid shall assign to each and
every township a distinct letter of the alphabet to be taken
and used, as the peculiar and general brand of the same
township by all the inhabitants thereof, who shall cause the
form of such letter to be impressed upon one or both of the
horns of every bull, cow, and ox, and upon one or both of the
shoulders of every horse, mare and colt, to such inhabitants
respectively belonging. And morever the clerk of the
township shall keep another book in which he shall enter
from time to time every estray that may be reported to him
for that purpose, describing the natural and artificial marks,
as well as the colour, sex, age, and stature of every such
estray, as far as the same shall come to his knowledge,
together with the name of the person taking up such estray,
and where it may be found. And for every estray so entered
by the clerk he shall be entitled to demand and receive of the
person at whose instance such entry was made, the sum of
half a dollar and no more, and thereupon it shall be the
further duty of such clerk, to make out in writing as soon as
may be afterwards two or more fair and legible copies of an
advertisement describing such estray as entered in his said
book, and informing when and where the same was taken up,
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and where it may be found, one of which copies shall be put up
in some conspicuous part of his dwelling house, and the other
copy thereof he shall cause to be put up in some conspicuous
part of the town, or place where the courts of justice are
usually held in and for the same county.

Sec. 5. And be it further enacted, That if any person or
persons shall take up any estray within the meaning of this
act, and shall not within seven days thereafter give or send
notice thereof to the then nearest clerk of the township, par-
ticularly describing such estray, with the time and place when
and where the same was so taken up and where it is to
be found, he, she or they so offending shall forfeit and pay to
the party informing the sum of eight dollars, to be recovered
with costs before any judge of the county court of common
pleas, and moreover shall be liable to the action of the proper
owner of such. estray, and upon conviction shall pay double
damages, anything in this or any other act of the territory
contained to the contrary notwithstanding.

AR. StT. CLAIR.
Joun CLEVES SymMMEs.
G. TURNER.

—Reprinted from « Laws passed in the Territory of the
United States north-west of the River Ohio, from the com-
mencement of the government to the 315t of December, 1791.
Published by authority. Philadelphia. Printed by Francis
Childs and Fohn Swaine, M, DCC, XCIL,” p. 47.

An ACT creating the Offices of Treasurer Gencral of the
Territory and Treasurers for the Counties passed at Cin-
cinnati in the county of Hamilton the first day of August
in the year of our Lord one thousand seven hundred and
ninety-two by Winthrop Sargent Secretary vested with all
the powers of the Governour in the absence of the Governour
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of the Territory northwest of the river Ohio and John
Cleves Symmes and Rufus Putnam Fudges of the same.

Sec. 1. DBe it enacted That, etc. * * * L
* X Ok K ok KX
~ Sec. 6. And be it also enacted That there shall be appoint-
ed and commissioned in and for each and every county in the
territory an officer to be stiled the County Treasurer.

Sec. 7. It shall be his duty to receive and keep for the
use of the county of the proper persons who ought to pay the
same all monies due and owing at any time to the county or
accruing to the use thereof. He shall pay or cause to be paid
the same monies or such part thereof as may come to his
hands in the manner and to the purposes directed by law.
And for the faithful discharge of the trust and duties hereby
enjoined on him the said county treasurer shall give bond
with two sufficient sureties to the governour for the time
_ being in the sum of one thousand five hundred dollars.

Sec. 8. And each county treasurer by means of the attor-
ney-general or person officiating as such in his county shall
have power and he is hereby authorized to enforce the pay-
ment of all dues fines amercements forfeitures revenues and
emoluments which are or may hereafter be due given coming
or accruing to the use of the county in the same manner as
the treasurer-general is by this act authorized to do in respect
of monies due or accruing to the use of this territory.

Sec. 9. He shall annually lay before the legislature of the
territory an account of all monies that shall have been raised
in the county to which he belongs by assessment or by any
other way or means by him received as county treasurer
and how the same has been disposed of. And no furthur
assessment shall be made on the several towns and places in
the county to which he belongs until the said amount has been
offered to the legislature and allowed by them. ‘

Sec. 10.  As a compensation for all services and expenses
incidental to his office the said county treasurer shall and may
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retain for his own use out of all the public monies as the same

n S f

Signed WINTHROP SARGENT
Joun CLEVEs SymmEs
Rurus Purnam,
—Rezﬁrz'uted Jrom «Laws passed in the Territor of
the United States north-west of the River Ohio, from J_‘;“ul
to Qecember, one thousand seven hundred and 72}7;/61 -l200 z'1}-l
clusive.  Published by authority. Pliladelphia : P::'z'n/e;' &ly

Francis Childs and Fohn Swaine )
' . Printer
the United States. M, DCC, XCIV. ffl;’sl;’f e Lags G
’ o ? ¥

An ACT 'dz'rectz'ng the manner in which Money shall be raised
and levied to defray the Charges which may arise within the
several Counties in the Territory passed at Cincinnati the
Jirst day of August in the year of our Lord one thousand
seven hundred and ninety-two by Winthrop Sargent Secre-
tary and now vested with all the powers of the Governour of
the Territory northwest of the river Ohio and John Cleves
Symmes and Rufus Putnam Fudges.

Se:c. I. Be it enacted That the Court of General Quarter
S?SS}OHS of the Peace at the last term which shall be held
within each of the counties next preceeding the first day of
January annually shall make an estimate of such sum or szms
of money as they according to their best skill and judgement
shall t}{ink sufficient to defray the necessary charges of their
respective counties for one year specifying as nearly as ma
be hte purposes for which such sum or sums may be neces)-,
sary and which may properly be considered as county charges
which estimate the clerk of the said court is hereby directed
to lay before the governour and two or more of the judges of
the territory from time to time as soon as may be after such
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estimate shall have been formed so that such sum as may be
necessary for the purposes aforesaid and approved of by the
legislature may be laid on the inhabitants of each county
respectively.

Sec. 2. And be it enacted That the sums which shall from
time to time be allowed by the legislature and laid on the
several counties for the purposes aforesaid shall be apportion-
ed on the inhabitants of the several towns or districts within
the respective counties by commissioners annually to be
appointed by the Judges of the Court of Common Pleas and
the number of said commissioners shall be ascertained by the
following rule. In every town or district one commissioner
shall be appointed and when any town or district shall consist
of sixty male inhabitants of twenty one years of age and
upwards they shall have two commissioners and if of one
hundred such inhabitants or more they shall have three com-
missioners. And the said commissioners when appointed
shall meet at a time and place to be ascertained by the said
judges of the Court of Common Pleas and proceed to appor-
tion the said sum or sums to be allowed by the legislature on
the inhabitants of the said towns or districts within the respec-
tive counties as aforesaid in which apportionment the said
commissioners shall have special respect to wealth and num-
bers and may direct the whole assessment to be made in
money or specific articles most agreeable with the necessity
of the public and convenience of the people. And the better
to enable the commissioners to make such apportionment
consistent with equity and the abilities of the people they are
hereby empowered to take a list of the male inhabitants from
eighteen years old and upwards with stocks of cattle yearly
value of improved lands and every other species of property
which may be in the county and ought to affect the appor-
tionment.

Sec. 3. And be it further enacted That the said judges of
the Court of Common Pleas in each county respectively may
and they are hereby authorised and required annually to
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appoint in each township village or district three judicious

men two of whom shall have power to assess and apportion

on the inhabitants of their respective towns villages and dis-

tricts for which they may be appointed assessors the sum or

sums which by order of the commissioners is directed to be .
assessed on the inhabitants of such town village or district.

Sec. 4. And the said assessors in making any assessment
by virtue of this law shall assess the individuals of their town
village or district according to the best of their judgement in
jtlist proportion to their wealth in the county and ability to pay
either in money or specific articles agreeable to the order of
assessment they shall receive from the commissioners and all
assessors appointed as aforesaid shall severally take the fol-
lowing oath before one of the justices of the peace in the
county viz, «I do solemnly and sincerly swear
(or affirm as the case may be) that I will to the best of my
judgement and information impartially and faithfully execute
the office of assessor in the township of agreeably
to law and justice so help me God.”

Sec. 5. Awnd be it further enacted That all appointments of
commissioners and assessors under this law shall be for one
year only and any person not being an officer of the territory
appointed assessor refusing to take the oath or affirmation
and do the duties of his appointment shall pay a fine of twenty
dollars for the use of the county where he belongs and the
said judges shall appoint another in his stead. Provided that
no man shall be compelled to serve as assessor more than one
year in three.

Sec. 6. And be it further enacted That within the time
limited by the order of assessment the assessors of each town-
ship village or district shall lodge with the prothonotary of
the Court of Common Pleas a list of the assessment by them
made in pursuance of such order of assessment under their
h?nds and seals on penalty of paying a fine not exceeding fifty
dollars each to the use of the county. And the prothonotary
shall from the assessor’s list lodged as aforesaid make out a
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duplicate thereof with a warrant of distress under his hand
and the seal of the court directed to the sheriff or constable or
to such other person as the Court of Common Pleas shall
appoint requiring him to collect and pay the same to t?e
treasurer of the county for the use of the county as aforesaid.

Sec. 7. And be it _further enacted That if any person shall
refuse to pay the sum or sums which he shall be assess_ed as
his proportion of any rate or assessment laid as aforesaTd (to
defray the expenses of the county to which he belongs) in the
list or duplicate committed to any sheriff constable or col-
lector by virtue of the warrant to him given it shall and may
be lawful for such sheriff constable or collector and he is
hereby authorized and required in such case to distrain the
person so refusing by his goods or chattels and the distress so
taken to keep for the space of four days at the cost and
charges of the owner thereof and if the owner do not pay t}}e
sum or sums of money so assessed on him (or if the tax be in
specific articles he do not deliver or tender the same at th.e
place assigned) within the space of four days then the said
distress shall be openly sold at public auction by the said
officer for the payment of the said money notice of such sale
being set up in some public place in the same town village or
district forty-eight hours before the sale and after the expira-
tion of the four days aforesaid. And the overplus arising by
such sale if any over and above the charges of taking and
keeping the said distress to be immediately returned to the
owner with an account in writing of the sale and charges
thereon.

Sec. 8. And be it also enacted That if any person assessed
as aforesaid shall refuse or neglect to pay the sum or sums so
assessed for the space of twelve days after demand thereof
being made and shall also neglect to shew to the officer suﬂ'jl-
cient goods or chattels whereon distress may be levied in
every such case the officer may take the body of the person
so refusing into his custody and him commit to the common
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jail of the county there to remain until the same be paid or he
be thence delivered by due order of law. And the keeper of
the jail in the several counties is herby authorised and required
to receive such delinquent into the common jail as aforesaid.
Provided nevertheless that in all cases where in the opinion of
two or more justices of the peace there is just ground to fear
that any person or persons assessed as aforesaid may abscond
before the expiration of the said twelve days in such case it
shall be in the power of the sheriff constable or collector to
demand immediate payment and proceed as is heretofore
directed.

Sec. 9. Provided always and be it further enacted That if
any person or the inhabitants of any town village or district
shall think himself or themselves unequally or unreasonably
assessed if the inhabitants of a town village or district they
may by petition apply to the judges of the General Court
judges of the Court of Common Pleas in the county where
such town village or district lies or justices of the court of
General Quarter Sessions of the Peace who are hereby
empowered in their several courts to abate or remit the
sum in which the complainants are assessed or which was
apportioned on them or such part thereof as they shall
judge ought to be abated or remitted and an order of
the Supreme Judicial Court of the Court of Common Pleas
or of the Court of General Quarter Sessions of the Peace
shall be a sufficient warrant to the treasurer of the county to
discount or repay the same. And if the complaint be against
the assessors for the unequal assessment of individuals they
may petition the judges of the Supreme Court the judges of
the Court of Common Pleas or the justices of the Court of
General Quarter Sessions of the Peace who are hereby em-
powered in their respective courts to redress the grievances
complained of if any exist and the person in whose hands the
money or specific articles may be which are so remitted
or abated shall restore the same to the person in whose favor
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redress is allowed on the order of either of the aforesaid

courts.
Signed WINTHROP SARGENT

Joun CLEVES SYMMES
Rurus Purnam.

— Reprinted from « Laws passed in the Territory of
the United States north-west of the River Ohio, from Fuly
to December, one thousand seven hundred and ninety-lwo, in-
clusive. Published by authority. Philadelphia: Printed by
Francis Childs and Fohn Swaine, Printers of the Laws of
the United States. M, DCC, XCIV.,” p. 16.

An ACT for opening and regulating High Ways passed
at Cincinnali in the county of Hamilton the first day of
August in the year of our Lord one thousand seven hundred
and ninety-two by Winthrop Sargent Secretary now vested
with all the powers of Governour and John Cleves Symmes
and Rufus Putnam Fudges.

Sec. 1. Be it enacted That whenever a petition signed by
twelve or more citizens dwelling within any county in the ter-
ritory shall be presented to the justices specially named in the
commission for holding the court of General Quarter Sessions
of the Peace for such county while in session praying the said
court to order a public high-way to be laid out through a par-
ticular part of the same county the said justices are hereby
authorised and required to order a proper surveyor with two
other men to repair to the ground pointed out in the said peti-
tion and at the proper expense of the petitioners to view and
survey the same truly measuring the distance noting the sev-
eral courses monumenting and numbering every mile’s end
conspicuously marking or blazing the trees through the whole
length of the way and erecting monuments where there shall
happen to be no trees which survey so made shall be reported
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to the next sessions of the court and if no sufficient objections
to such proposed high-way are presented to the said court at
the same sessions to which such report shall be made then
the justices aforesaid shall on the last day of their sitting
in such sessions cause such report to be entered of record
filing at the same time the original in the office of the clerk of
the said court.

Sec. 2. And thereupon the justices shall order the super-
visors of high-ways in the several townships in the said county
or of such townships as they in their discretion may think
proper and contiguous thereto to open such high-way in such
proportions as the said justices may think right and equitable
each supervisor with the inhabitants of his own township
opening and rendering commodious for traveling a given dis-
tance or proportion assigned by the justices of the said road
or high-way according to the greater or less number of citi-
zens in each township whose inhabitants may be ordered to
assist in opening the said high-way. )

Sec. 3. And be it enacted That where objections against
the opening of such high-way shall be presented to the said
justices in due time as aforesaid they shall appoint three
disinterested men of the county who at the proper expense of
such objectors or opposers of the proposed highway shall
repair to the ground and impartially view and examine the
same and according to their best and most candid judgement
make report in writing to the said justices at their ,next
succeeding sessions of the propriety or impropriety usefulness
or inutility of such road or proposed high-way after the read-
ing and due consideration of which the said justices may pro-
ceed according to their judgement and order the said road to
be established and laid out according to the prayer of the first
petitioners or for that time reject the high-way and dismiss
the petition.

Sec. 4. And be it further enacted That the said justices in
every:'county as soon as may be after the publication of this
act in the several counties respectively shall proceed in their
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sessions to appoint once every year a proper number of super-
visors overseers of the high-ways in each and every town-
ship in the several counties or districts whose province and
duty it shall be to obey the orders of the said justices for the
laying out of high-ways whenever such orders shall be given
in manner aforesaid. And it shall also be the duty of the said
supervisors of the high-ways to superintend all public roads
and high-ways in the township for which they may be assign-
ed supervisors or overseers and keep them in proper repair
and fit for the use of travellers and passengers by the labour
and assistance of the inhabitants of the township in which
they may severally be supervisors. And in case of omission
of this their duty each defaulting supervisor of the high-ways
shall be liable and subjected to a fine of five dollars for each
and every default to be recovered with costs for the use of
the township by any person who will prosecute for the same
for the purpose of aiding the inhabitants of such town to form
causeways and smaller bridges where it may be necessary to
hire teams for the drawing of timber therefor which fine shall
be inflicted by any justice of the peace to whom complaint is
made.

Sec. 5. And be it further enacted That every male inhabi-
tant of sixteen years of age and upwards on being duly warned
to work on the high-ways by the supervisor in the township
to which such inhabitant may belong shall repair to the place
and at the time by the said supervisor appointed with such
utensils and tools as may be ordered him wherewith he is to
labour and there abide and obey the direction of such super-
visor during the day in opening and repairing the high-way.
And this duty every male as aforesaid shall be subject to per-
form so many days not exceeding ten in each year as may in
the opinion of the supervisor be necessary for the opening of
new and repairing of old high-ways. Provided always that only
an equal number of day’s labour shall be exacted from any
such citizen all such male inhabitants serving alike either in
person or by procuring a good hand to labour in their stead
or by their team to the acceptance of the supervisor.
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S('ac.. 6. And in case any male inhabitant as aforesaid upon
receiving three day’s notice thereto by the proper su ervir;or
of the high-way shall neglect or refuse to attend at fhe fime
and place which may be appointed as aforesaid or shall waste
the day in idleness and inattention to the duty assigned hi
such, delinquent shall forfeit and pay to the super\izsor whr(r)l
wame(? him to work fifty cents for the sole benefit of the said
supervisor for every such default to be recovered with costs
by an action of debt in any court where the same may be
cognizable and moreover be further liable to work an ey ual
'number of days yearly on the high-way with the other x(rllale
inhabitants of the township in the same manner as t} h
such default had been made. S

Sec..7. And where the delinquent person shall happen to
be a minor apprentice or servant the father guardian or mother
of such minor or the master of such apprentice or servant (as
::e case may be) so making default shall become liable to
detf:ai(i;:,r;m the same manner as though they were principal

.Se.c. 8 And be it enacted That when in the opinion of the
sa.ld justices it may be necessary to have constructed and built
within the county a bridge or bridges of larger dimensions
anfi s.uch as cannot be erected but at considerable expense the
Pulldl.ng of which would be an unreasonable burthen to the
Jf)habltants of any township singly in such case the said jus-
tices are hereby authorized to make an estimate of the gob—
able expenses which will accrue by building such large bIr)id e
or ‘brldges as aforesaid which shall be included in the geneil
estimate of county charges yearly to be made and submitted to
the consideration of the legislature.

Signed WINTHROP SARGENT
Joun CLEVES SymMmESs
Rurus Purnam.

—]fezﬁrz'nted JSrom <« Laws passed in the T erritory of
the United States north-west of the River Ohio, Jrom  Fuly
to December, one thousand scven hundred and ninety-two, in-
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clusive. Published by authority. Philadelphia: Printed by
Francis Childs and §ohn Swaine, Printers of the Laws of
the United States. M, DCC, XCIV,” p. 21.

An ACT directing the building and establishing of a Court-
house County Fail Pillory Whipping-post and Stocks in
every county. Passed at Cincinnalti in the county of Hamil-
ton, the first day of August in the ycar of our Lord one
thousand seven hundred and ninety two by Winthrop Sar-
gent Secretary now vested with all the powers of the Gover-
nour and John Cleves Symmes and Rufus Putnam Fudges.

Sec. 1. Be it enacted That as soon as provision can be
made therefor agreeably to « An Act directing the manner in
which money shall be raised and levied to defray the charges
which may arise within the several counties in the territory”
there shall be erected and established in each and every
county not having the same already established therein a
good and convenient court-house for the legal adjudication of
causes and a strong and sufficient common jail or prison for
the reception and confinement of debtors and criminals well
secured by timber iron bars grates bolts and locks and also a
pillory whipping-post and so many stocks as may be con-
venient for the punishment of offenders and every jail so to be
erected shall consist of two apartments one of which shall be
appropriated to the reception of the debtors and the other
shall be used for the safe keeping of persons charged with or
convicted of crimes.

Sec. 2. Aund be it enacted That every court-house and jail
to be erected as aforesaid shall be formed of such materials
and to such dimensions and on such pians as shall be directed
by the judges of the County Court of Common Pleas or
a majority of them in each county who are hereby authorised
to plan and project the same and to accept as a gift or to
purchase for the use of the county so much ground as they
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may judge convenient and necessary whereon to build all or
any of the structures aforesaid which purchase money shall
be defrayed by the county and laid in the estimate hereafter
directed to be made.

Sec. 3. And be it enacted That the said judges of the
Common Pleas or a majority of them in each and every
county shall appoint two commissioners of industry and
knowledge sufficient to plan and execute the work necessary
for carrying this law into effect by drawing the draught
superintending the foundation and erecting and completing of
such court-house jail pillory whipping-post and several stocks
respectively and for the faithful discharge of their duty in this
behalf the said commissioners shall enter into bonds of two
hundred dollars with sufficient sureties to the judges of the
Common Pleas in trust for the county well and truly to
account with the said judges as often as they may thereunto be
required by them for the disposition of all money and other
property by them received from time to time from the judges
or the treasurer of the county or from any other person or by
any means whatever for the purpose of aiding or assisting in
building the said court-house jail and other structures in the
county to which the commissioners may severally belong and
on default in the commissioners for want of attention or com-
petent knowledge to carry on the work with propriety the
said judges shall have power to discharge one or both of them
and place others in their stead taking the same surety from
them.

Sec. 4. And be it also enacled That every county now or
hereafter to be erected and laid off within the said territory
shall defray all expenses that may attend the building and
keeping in good and suflicient repair within itself the court-
house jail pillory whipping-post and stocks hereby ordered
and to this purpose for the greater forwarding of the business
it shall be lawful for the judges aforesaid and they are hereby
authorised to draw out of the hands of the treasurer of the
county any sums of money which he may have received
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belonging to the county not otherwise appropriated and the
said judges are hereby directed to apply the same wholly to
the purposes of making preparations for and advances towards
building the said court-house and jail but in every county
where there is no jail already provided the judges shall first
appropriate all the monies they may draw from the treasurer
towards building and finishing a proper jail for the reception
of debtors and criminals. And the treasurer of each and
every county is hereby authorized and directed to pay to the
said judges or on their order to the commissioners any sum
or sums of money which he may have received belonging to
the county and not otherwise appropriated always taking
duplicate receipts for all payments by him made to the judges
or to the said commissioners by order of the judges one of
which receipts the treasurer shall lodge with the clerk of the
Court of General Quarter Sessions.

Sec. 5. And be it enacted That in order to make sufficient
provision in each county of labour money and proper materials
necessary for the several purposes aforesaid the justices of the
Court of General Quarter Sessions of the Peace or a majority
of them in each county shall make out an estimate of the
probable expenses attending the carrying into effect the afore-
said several buildings and shall lay the same before the gover-
nour and judges of the territory as soon as may be after
such estimate can be made that the legislature may direct the
raising of the same or such part thereof as they may deem
necessary.

Signed WINTHROP SARGENT
Joun CLEVEs SyMMES
Rurus Purnam.

—Reprinted from «Laws passed in the Terrilory of
the United States north-west of the River Ohio, from Fuly
to December, one thousand seven hundred and ninety-two, in-
clusive. Published by authority. Philadelphia: Printed by
Francis Childs and Fohn Swaine, Printers of the Laws of
the United States. M, DCC, XCIV.,” p. 26.
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An ACT for the better regulation of Prisons passed at Cin-
cinnali in the county of Hamilton the first day of August
wn the year of our Lord one thousand seven hundred and
ninely-two by Winthrop Sargent Secretary and now vested
with all the powers of the Governour and John Cleves
Symmes and Rufus Putnam Fudges.

Sec. 1. Be it enacted That where the escape of any pris-
oner in a civil or quitam action shall happen through the
insufficiency of the jail or the negligence of the sheriff or
jailer the sheriff of the county in which the escape happens
shall stand chargeable to the plaintiff creditor or other person
at whose suit or for whose debt he or she was committed or
to whose use any forfeiture was adjudged against such pris-
oner.

Sec. 2. And in case the escape shall happen through the
insufficiency of the jail the Court of Common Pleas in the
county shall have power and aulhority hereby to assess the
sum or sums for which such prisoner stood committed upon
the inhabitants of the county in the same manner as is directed
by the act entitled «“ An Act directing the manner in which
money shall be raised and levied to defray the charges which
may arise within the several counties in the territory” and to
order the county treasurer to pay the same when collected to
the sheriff of the county that the sheriff may be indemnified.

Sec. 3. And if the Court of Common Pleas shall not cause
such assessment to be made and if the treasurer shall not pay
such sum or sums of money within six months next after the
demand shall be laid before the said court then the sheriff of
the county may bring his action against the inhabitants of
such county to be heard and tried either in that or in one of
the adjoining counties at the election of the plaintiff and an
attested copy of the writ being left (thirty days before the
sitting of the court where the action is brought) with the
county treasurer by the coroner of the same county shall be
held and adjudged to be sufficient and legal service of the
writ and notice of the suit. And the justices of the Court of
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General Quarter Sessions of the Peace shall have full power
to appoint an agent or attorney to appear on behalf of the
county and defend such action and if judgment shall be given
against the county the contents thereof may raised by execu-
tion levied upon the monies belonging to the county and then
in the hands of the county treasurer which shall be made
manifest by the said treasurer’s books for which purpose the
officer having the execution shall have leave of the treasurer
in his presence to peruse his books and examine his accounts
with the county and if the county funds then in the hands of
the treasurer shall be found insufficient to discharge the exe-
cution and costs thereon then so much of the monies which
the treasurer may next afterwards receive belonging to the
county as may be necessary to discharge the balance on the
execution and costs shall be and are hereby pledged attached
and bound by virtue of such execution and shall be imme-
diately paid over by the treasurer so soon as they come to his
hands until such execution be fully discharged.

Sec. 4. And be it further enacted That if any person or
persons shall directly or indirectly by any ways or means
howsoever without the knowledge or privity of the keeper
convey any instrument tool or other thing whatsoever to any
prisoner or into any prison whereby any prisoner might break
the prison or work himself or herself unlawfully out of the
same every person so offending shall forfeit and pay such fine
as by the direction of the court shall be imposed not exceed-
ing one hundred dollars according to the nature of the cause
of the prisoner’s commitment or suffer such corporal punish-
ment not exceeding forty stripes as the court shall inflict and
if it shall so happen that any prisoner shall make his or her
escape by means of any instrument tool or other thing so
conveyed without the knowledge and” privity of the keeper
the person so conveying the same shall be liable to pay all
such sums of money as the prisoner stood committed for if on
civil process and shall also have inflicted upon him or her all
such punishment as the escaped prisoner would be liable unto
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if a criminal and had been convicted of the charge for which
he or she had bee¢n committed unless such prisoner would be
liable to capital punishment in which case the person assisting
in such escape shall be punished by fine imprisonment whip-
ping pillory or setting on the gallows with a rope about his or
her neck or any one or more of the said punishments as the
court having cognizance thereof shall think proper to inflict.

Sec. 5. And be it further enacted That if any jailer or
prison-keeper shall voluntarily suffer any prisoner committed
unto him to escape he shall suffer and undergo the like pains
punishment and penalties as the prisoner so escaping should
or ought by law to have suffered and undergone for the
crime or crimes wherewith he stood charged if he had been
convicted thereof. And if any jailer or prison-keeper shall
through negligence suffer any prisoner accused of any crime
to escape he shall pay such fine as the justices of the court
before whom he is convicted shall in their discretion inflict
according to the nature of the offence for which the escaped
prisoner stood committed.

Sec. 6. Provided nevertheless That if any person who may
e committed for debt shall violently escape from prison
without connivance of the sheriff or keeper and the sheriff
the jailer or the prison-keeper shall within three months next
after such escape recover the prisoner so escaped and recom-
mit him to prison again then the sheriff shall be liable to noth-
ing farther than the costs of such action or actions as may
have been commenced against him for such escape.

Sec. 7. And be it _further enacted That all warrants mit-
timuses writs and instruments of writing of any kind or the
attested copies of them by which any prisoner may be com-
mitted enlarged or liberated shall be safely kept (regularly
filed in their order of time) in a suitable box for the purpose
provided by the kecper of the jail under the sheriff’s direction
and upon the death or removal of any sheriff the box with the
contents thereof shall be delivered to his successor in the
office on the penalty of one hundred and fifty dollars to be

\




34 The Territory of the Northwest.

paid by the sheriff removed or his executors or administrators
in case of the death of the sheriff to be recovered by any per-
son who shall prosecute therefor to effect in any court having

jurisdiction to try the same.
Sec. 8. And it shall be the duty of the said justices at the

beginning of every Court of Quarter Sessions of the Peace to.

enquire into the state of the prisons in their respective coun-
ties with regard to the sufficiency of such prisons the condi-
tion and accommodation of the prisoners and shall from time
to time take such legal measures as may best tend to secure
the prisoners from escape sickness and infection and to have
the jails cleansed from filth and vermin.

Sec. 9. The sheriff shall keep separate rooms for the
sexes except where they are lawfully married and be respon-
sible that his jailer at all times provide proper meat and drink
for all criminals committed to the prison of the county if such
prisoners have no other convenient way of supplying them-
selves with provisions which shall always pass to them
through the keeper’s hands and in every case where the
sheriff or jailer shall be at the expense of furnishing meat
drink or fire-wood to a prisoner in jail for a crime or at the
suit of the United States who is not of sufficient ability in
point of property to repay or indemnify such sheriff or jailer
their reasonable expense and charges for supplying such
prisoner in every case the sheriff or jailer shall make out his
account thereof and on oath shall testify the truth of the same
before the justices of the Court of General Quarter Sessions
of the Peace who shall tax the same as they shall think just
and reasonable and lay the amount thereof in the yearly
estimate of county charges to be submitted to the legislature
for their allowance.

Sec. 10. And be it enacted That in every case where any
person is committed to prison in a civil action either on mesne
process or in execution for debt trespass slander or other cause
of action at the suit of one citizen against another or at the
suit of an alien ally against a citizen or at the suit of a citizen
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against an alien ally in every such case it shall be the duty of
the sheriff to provide only the daily bread and water of such
prisoner and he is hereby directed to furnish the same regu-
larly to every such prisoner who is not of sufficient ability in
point of property to provide for his or her own support while
in prison and the expense and charges accruing to the sheriff
or jailer herein shall be repaid to him by the prisoner so soon
as the prisoner shall be liberated from the jail for the recovery
of which the sheriff or jailer shall have his action at law
against the prisoner in any court where the same may be
cognizable and when any prisoner shall be committed to jail
in a civil action as aforesaid and shall provide for his or her
own support in a way wherein the sheriff or jailer shall have
no concern it shall be the duty of the jailer or prison-keeper
to admit to the wicket grate or small window of the prison in
which such prisoners shall be confined any person who may
come to administer to the wants of such prisoner by furnishing
him or her with mes¢ and drink which shall be conveyed
through such small window or grate that the security of the
prison be not too frequently exposed by opening the doors
théreof.

Sec. 11. And be it enacted That all fines and penalties
arising upon the breech of this act shall be for the use of the
county where the offence is committed or the duty neglected
and the same remedy shall be had for the recovery thereof as
in other cases where duties are enjoined by statute and no
particular mode of prosecution directed. In cases of default
it shall be the duty of the attorney prosecuting the pleas of
the United States to prosecute for the same either by writ or
on indictment and the fine when recovered shall be paid to the
county treasurer for the use of the county.

Signed WINTHROP SARGENT
Joun CLEVES SYMMES
Rurus PurNam.

—Reprinted from ¢ Laws passed in the ZTerritory of
the United States north-west of the River Olio, from Fuly
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to December, one thousand seven hundred and ninety-two, in-
clusive. Published by authority. Philadelphia: Printed by
Francis Childs and ohn Swaine, Printers of the Laws of
the United States. M, DCC, XCIV.,” p. 29.

An ACT for the disposition of Strays passed at Cincinnati
the first day of August in the year of our Lord one thousand
seven hundred and ninety-two by Winthrop Sargent Secre-
tary now vested with all the powers of the Governour and
John Cleves Symmes and Rufus Putnam Fudges.

Sec. 1. Be it enacted and it is hereby enmacted That the
open woods and uninclosed grounds within the territory shall
be taken and considered as the common pasture or herbage
of the citizens thereof, saving to all persons their right of
fencing.

Sec. 2. And if any person after the first day of March and
before the first day of December yearly and every year shall
take up or confine lead ride or drive away any domestic ani-
mal of any kind running in the uninclosed grounds of the ter-
ritory and committing no trespass he she or they so taking up
or molesting such beast unless such animal be previously ad-
vertised by the owner as a stray shall forfeit and pay to the
owner of the beast ten per cent. on the value of the said beast
which valuation shall be made by the judge or jury before
whom the cause is tried and moreover return the animal to
the owner without delay and the owner shall have an action
in replevin for the beast and shall also recover such further
damages and costs as the court may adjudge where the
action is brought and the court shall award execution accord-
ingly.

Sec. 3. And if any person or persons shall presume to
take up and lead ride or drive away any beast running in un-

nclosed grounds as aforesaid and shall convey the same out
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of the county such person so offending shall be indicted there-
for at the suit of the United States and on conviction shall
suffer such imprisonment fine or corporal punishment (not
extending 'to life or limb) as the justices of the court shall
inflict and shall also pay to the owner of the beast when
known double the value of the same together with costs of
suit to be recovered in any court where cognizable.

Sec. 4. And whenever any beast shall break into any en-
closure surrounded by lawful fence the owner of such field or
some other person under his or her authority may take up
and secure the said beast agreeably to the act entitled ¢« An
Act regulating the enclosures of grounds.” And on all such
occasions the clerk of the township shall (after raising dam-
ages charges and costs from the sale of one or more of the
beasts agreeably to the aforesaid act) cause the remaining
beasts if any to be turned again into the open woods or com-
mons at all times from the first day of March to the first day
of December.

Sec. 5. And be it enacted That from and after the first day
of December to the first day of March yearly and every year
it shall be lawful for any citizen of the territory finding horses
or neat cattle running astray in the woods or commons or
trespassing for whom there shall appear no owner living
within six miles of the place to take up and secure such stray
and convey it so soon as may be done to the clerk of the
township in which such stray is found and deliver it to him
agreeably to the act entitled «“An Act to authorize and require
“the Courts of General Quarter Sessions of the Peace to
« divide the counties into townships and to alter the boundaries
«of the same when necessary and also to appoint constables
«overseers of the poor and clerks of townships and for other
« purposes therein mentioned,” for which service the person
driving such strays to the clerk of the township shall be en-
titled to receive from him on the sale of the strays five cents
on the dollar value of the strays delivered and the clerk shall
appraise the same and give a certificate thereof.
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Sec. 6. And the clerk of the several townships respectively
whenever any stray shall be brought to him shall forthwith
receive the same into his charge and care and provide for its
proper keeping and support at as reasonable a rate as the same
can be procured and shall proceed without delay to advertize
agreeably to the last mentioned act. And after continuing
such advertisements six weeks and no owner appearing to
prove property before the nearest justice of the peace and pay
the charges in such case the clerk shall proceed to sell the
said stray at vendue and on the sale and delivery of every
such beast he shall give to the purchaser a certificate thereof
descriptive of the beast with a receipt for the money paid
therefor which certificate shall be evidence of title for the
same to the purchaser.

Sec. 7. And the clerk of the township shall in all cases
have five cents in the dollar value for his services if the beast
be reclaimed before sale and ten cents in the dollar value if
the stray be sold agreeably to law and after deducting his own
fees as also the charges of keeping the stray and the allow-
ance made herein to the person bringing in the stray the clerk
shall pay the residue of the proceeds of sale to the treasurer of
the county for the use of the county taking his receipt there
for which he shall transmit to the clerk of the Court of Quar-
ter Sessions for the county. And on default thereof in the
town clerk he shall be liable to an action for such sum with
costs at the suit of the county treasurer in any court where
the same may be cognizable.

Sec. 8. And if after sale as aforesaid the owner of such
stray shall by tracing out the property discover it to have
been sold by the clerk as aforesaid and the proceeds of the
sale deposited in the hands of the county treasurer such owner
may apply to the justices of the Court of Quarter Sessions
and exhibit before them the proofs of title to such stray and
if in the opinion of the said justices such claimant had title in
¢he stray at the time of sale the said justices may and are
hereby authorised to issue their order under the hand of the
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clerk and the seal of the court directing the county treasurer
to répay the money that came to his hands by the sale of such
beast and the county treasurer is hereby directed to obey such
order.

Sec. 9. And be it further enacted That so much of the act
entitled “An Act to authorise and require the Court of Gen-
eral Quarter Sessions of the Peace to divide the counties into
townships and to alter the boundaries of the same when
necessary and also to appoint constables overseers of the poor
and clerks of townships and for other purposes therein men-
tioned” as is repugnant to this law be and the same is hereby
repealed.

Signed WINTHROP SARGENT
Joun CLEVEs SymMES
Rurus Purnam.

—Reprinted from ¢ Laws passed in the Territory of
the Uniled States north-west of the River Ohio, jrom Fuly
to December, one thousand seven hundred and ninety-two, in-
clusive. Published by authority. Philadelphia: Printed by
Francis Childs and Fokhn Swaine, Printers of the Laws of
the United States. M, DCC, XCIV.)” p. 35.
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LOCAL GOVERNMENT IN THE TERRITORY OF
THE NORTHWEST.

TERRITORY OF THE UNITED STATES
NorTH-WEST oF THE OHIO

e A LAW for the easy and speedy Recov-
Seal ery of Small Debts. Adopted from the
T(oejrrrft/ifry Pennsylvanian code, and published at Cin-
cinnatt, the third day of fune, one thous-
and, seven hundred and mninety-five; by
Arthur St. Clair, governour, and John
Cleves Symmes and George Turner,
Judges, in and over the said Territory.

Ar. St. Clair,
John C. Symmes,
G. Turner.

Sect. I. UPON complaint made to any justice of a court of
common pleas, or justice of the peace, against any person for
any debt, or demand, under five dollars, it shall and may be
lawful for such justice, and he is hereby empowered and
and required to issue forth his warrant in the nature of a sum-
mons, capias or attachment, as the case may require, directed
to the constable of the township, or district where the defend-
ant dwells, or can be found; commanding him to bring such
defendant, or causing him to come with the plaintiff, before
him or the next justice, forthwith: and when such justice
hath heard the proofs, by the oaths or affirmation of one or
more witnesses, and the allegations of both parties, or such of
them as will be present, he shall, forthwith, give judgment in
the matter; which shall be final and conclusive to both com-
plainant and defendant, without further appeal. * * * *

THE foregoing is hereby declared to be a law of the Ter-
ritory; to take effect on and from the first day of October,
next ensuing: IN TESTIMONY whereof, we Arthur St.
Clair, Fohn Cleves Symmes and George Turner, have caused
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the seal of the Terri
itory to be thereunto affixe i
the same with our names. it i
AR. ST. CLAIR,
Jonn C. Symmes,
G. TURNER.

Sl—tﬁeprmled Jrom < Laws of the Territory of the United
ates North-west of the Ohio. Adopted and made by ti

Gove-zmzour and Fudges, in their Legislative Capacit yat p
Session begun on Friday, the XXTX day of Ma onéy ,t/z - i
and, seven hundred and ninety-five, and ending any:f uesda 0:"/:;
twenty ﬁft/z day of August Jollowing : with an Ap]‘)eﬂdgx of
]?esoluizonsvand the Ordinance for the Government of the Ter-

rz'tory 8 -BJ/ aut/lor Z‘ty. C l‘ncl‘?l t o J &
M, DCC, XCVL,” 3. 0. nati: Printed by W. Maxwell.

TERRITORY OF THE UNITED STATES
NorTH-WEST OF THE OmIo. }

Sl A LAW establishing Courts of Judica-
of the ture.  Adopted from the Pennsylvanian
code, and published at Cincinnati, the sixth
3 —ST day of. Fune, one thousand, seven hundred

. St. Clair, and ninety-five; by Arthur St. Clair, gvo-
John C. Symmes, ernour, and John Cleves Symme;g(;nd
G. Turner. George Turner, judges, in and over the
sazd 7erritory.

Territory

Sect. . THERE shall be a court stiled The General
quarter Sessions of the peace, holden and kept fou,r timesr'd
every year, in every county,viz. In the county of Washingt 5
at town of Marietta, on the third Tuesdays of March 'md_]g 9,
and the first Tuesdays of September and Decembér eunle,
ar3d every year; in the county of Hamilton, at the t,o{vr?r};
Cincinnati, on the first Tuesdays of February, May, Au Ot
and. November, yearly and every year; in the coun:c 4 ofg;S
Clair, to be holden as followeth, (to-wit) in the digtrict otf

s

sl e

=

S

Local Government. 45

Kaskaskia; on the first Tuesdays of January, March, June and
August; in the district of Kahokia, on the first Tuesdays of
February, April, July and October; and in the district of
Prairie-du Rocher, on the first Tuesdays of May, August,
November and February, yearly and every year: and in the
county of Knox, on the first Tuesdays of February, May,
August and November, yearly and every year.

II. There shall be a competent number of justices in every
county, nominated and authorized by the Governour, by com-
mission under the seal of the Territory, which said justices, or
any three of them, shall and may hold the said” General Ses-
sions of the peace, according to law.

III. The said justices of the peace, or any three of them,
may, pursuant to their said commissions, hold special and pri-
vate sessions, when, and as often as occasion shall require.
And the said justices, and every of them, shall have full power
and authority, in or out of sessions, to take all manner of
recognizances and obligations, as any justices of the peace, in
any of the United States, may, can, or usually do: which said
recognizances and obligations, shall be made to the United

States. And all recognizances for the peace, behaviour, or for
appearance, which shall be taken by any of the said justices,
out of sessions, shall be certified into their said General ses-
sions, of the peace, to be holden next after the taking thereof:
and every recognizance, taken before any of them, for suspi-
cions of any manner of felony, or other crime not triable in
the said court of quarter-sessions of the peace, shall be certified
before the judges of the General court, or court of Oyer and

Terminer, at their next succeding court to be holden next after

the taking thereof, without consealment of, or detaining or

embezzling the same. But in case any person or persons shall
forfeit his or their recognizances of the peace, behaviour or
appearance, for any cause whatsoever; then the said recogni-
zance, so forfeited, with the record of the default or cause of
forfeiture, shall be sent and certified, without delay, by the
justices of the peace, into the said General Court, or court of
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Oyer and Terminer, as the case may require; that thence
process may issue against the said parties, according to law.
All which forfeitures shall be levied by the proper officers
and go to the Territory.

IV. All fines and amerciaments, which shall be laid before
the justices of said courts of General quarter-sessions of the
peace, shall be taxed, affered and set, duly and truly, accord-
ing to the quality of the offence, without partiality or affection;
and shall be yearly estreated by the clerks of the said courts,
respectively, into the said General Court or court of Oyer
and Terminer: to the intent, that process may be awarded to
the sheriff of every county, as the case may require, for levy-
ing such of their fines and amerciaments, as shall be unpaid,
to the uses for which they are, or shall be appropriated.

V. Provided always, That the said Courts of General
quarter-sessions of the peace, may be kept and continued for
the space of three legal days, or seventy-two hours, in every
of the said counties, respectively, at any of the said times here-
inbefore appointed to hold and keep the said court and sessions
there.

VI. To the end, that persons indicted or outlawed for
felonies, or other offences, in one county, or town corporate,
who dwell, remove or be received, into another county, or
town corporate, may be brought to justice; it is hereby directed,
that the justices, or any of them, shall and may direct their
writs, or pfecepts, to all or any of the sheriffs, or other officers
of the said counties, (where need shall be) to take such per-
sons indicted or outlawed. And it shall and may be lawful to
and for the said justices, and every of them, to issue forth
subpeenas, and other warrants, under their respective hands
and seal of the county, into any county or place of this Terri-
tory, for summoning or bringing any person, or persons, to
give evidence in and upon any matter or cause whatsoever,
now or hereafter examinable, or in any ways triable by or
before them, or any of them; under such pains and penalties
as subpeenas, or warrants of that kind, usually are or ought,
by law, to be granted or awarded.
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VII. If any person or persons shall find him or themselves
aggrieved by the judgement of any of the said courts of gen-
eral quarter sessions of the peace, or any other courts of
record, within this Territory; it shall and may be lawful to
and for the party or parties so aggrieved, to have his or their
writ or writs of error, which shall be granted, of course, in
manner as other writs are to be granted and made returnable
to the General court.

VIII. There shall be holden and kept, twice in every
year, a Supreme court of record, which shall be called and
stiled, 7%e General court; etc * * % % % % % % %

L T T O T O

XV. A competent number of persons shall he commis-
sioned by the governour, under the Seal of the Territory, as
justices of the Common Pleas; who shall hold and keep a
court of Record, in every county, and which shall be stiled
and called, tke court of Common Pleas of (naming the particu-
lar county) and shall be holden four times in every year, in each
county, at the place where the General quarter-sessions of the
peace shall be respectively kept. Which said justices, or any

"three of them, according to the tenor and direction of their

commissions, shall hold pleas of assize, scire facias, replevins,
and hear and determine all and all manner of pleas, actions,
suits and causes, civil, personal, real and mixed, according to
law.

XVI. Every of the said [j]ustices shall and are hereby
empowered to grant under seal of their respective, courts,
replevins, writs of partition, writs of view, and all other writs
and process upon the said pleas and actions, cognizable in the
said respective courts, as occasion may require.

XVII. The said justices of the said respective courts, last
mentioned, shall and are hereby empowered to issue forth
subpeenas, under their respective hands and seal of the court,
into any county or place within this territory, for summoning
or bringing any person or persons to give evidence in, or
upon, the trial of any matter or cause, whatsoever, depending
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before them, or any of them; under such pains and penalt.les
as, by the rules of the common law, and course of the practice
2

of the General court, are usually appointed.
NP e R TR SR TR N O NG

THE foregoing is hereby declared to be a law of the Ter-
ritory; to take effect on and from the fifteenth day of Augus‘t,
next ensuing: IN TESTIMONY whereof, we Arthur St.
Clair, Fohn Cleves Symmes and George Turner, have cz.iused
the seal of the Territory to be thereunto affixed, and signed

he same with our names.
t ; ARr. St. CLAIR,

Joun C. SYMMES,
G. TURNER.

— Reprinted from «Laws of the Tervitory of the United
States North-west of the Ohio. Adopted and \made. by the
Governour and Fudges, in their Legislative Capacily, at a
Session begun on Friday, the XXIX day of May, ‘oﬂe thous-
and, seven hundred and ninety-five, and ending on #; uesa’aj'/ the
twenty fifth day of August following: with an Appendix of
Resolutions and the Ordinance for the Government of the Ter-
ritory. By authority. Cincinnali: Printed by W. Maxwell.

M, DCC, XCVL,” p. 4.

A LAW for establishing Orphans’

el courts. Adopted _from the Pennsylvam'.an
qff/ze - code, and published at C incinnatt, the stx-
M teenth day of Fune, one thousand, seven
Ar. St. Clair, ~ /Jundred and- ninety-five; by Arthur St.
John C. Symmes, Clair, governour, and ]ohn.Cleves.Sym-
G. Turner. mes and George Turner, judges, in and

over the said Terrilory.

Sect. I.  The justices of the court of General quarter-ses-
sions of the peace, in every county, Or so many of them, as
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are or shall be, from time to time, enabled to hold those
courts, shall have full power, and are hereby empowered, in
the same week that they are or shall be, by law, directed to
hold the same courts (or at such other tmies as they shall see
occasion) to hold and keep a court of record, in each of the
said counties: which shall be stiled, Z%¢ Orphans’ court; and
to award process, and cause to come before them, all and
every such person and persons who, as guardians, trustees,
tutors, executors, administrators, or otherwise, are or shall be
intrusted with, or anywise accountable for, any lands, tene-
ments, goods, chattels or estates belonging, or which shall
‘belong, to ‘any orphan or person under age; and cause them
to make and exhibit, within a reasonable time, true and per-
fect inventories and accounts of the said estates: and to cause
and oblige the judge of probate, or such person or persons as,
for the time being, shall have the power of probates of wills,
and granting letters of administration, in this territory, or
their deputies, upon application made in that behalf, to bring
or transmit into the said Orphans’ court, true copies or dupli-
cates of all such bonds, inventories, accounts, actings and
proceedings, whatsoever, now or hereafter remaining or being
in the respective offices, or elsewhere within the limits of their
authority, as do or shall concern or relate to the said estates,
or any of them: and to order the payment of such reasonable
fees for the said copies, and for all other charges, trouble and
attendance, which any officer or other person shall necessar-
ily be put upon, in the execution of this law,as they . shall
think equitable and just. And if, upon hearing or examina-
tion thereof, it appears to the justices of the said court, that
any of the said officers have misbehaved themselves, to the
prejudice of any minor, or others concerned for them, as
aforesaid, the said justices are hereby required to certify the
same, accordingly; which shall be good evidence, for the

party grieved, to recover his damages at common law.
Ok R kxR X K K %K Kk X x % % % *

IX. Provided always, That if any person or persons shall
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be aggrieved, by any definite sentence or judgment of the
said Orphans’ court, it shall be lawful for them to appeal
from the same to the General or circuit courts: which appeal,
upon security given, as is usual in such cases, shall be granted
accordingly.

¥ Ok % [k %K kK % % K ¥ Kk % Kk k¥ X %

THE foregoing is hereby declared to be a law of the Ter-
ritory; to take effect on-and from the first day of October,
next ensuing: IN TESTIMONY whereof, we Arthur St.
Clair, Fohn Cleves Symmes and George Turner, have caused
the seal of the Territory to be thereunto affixed, and signed
the same with our names.

ARr. ST. CLAIR,
Joun C. SyMMEsS,
G. TURNER.

— Reprinted from « Laws of the Territory of the Uniled
States North-west of the Ohio. Adopted and made by the
Governour and Fudges, in their Legislative Capacity, at a
Session begun on Friday, the XXIX day of May, one thous-
and, seven hundred and ninety-five, and ending on Tuesday the
twenty fifth day of August following: with an Appendix of
Resolutions and the Ordinance for the Government of the Ter-
ritory. By authority. Cincinnati: Printed by W. Maxwell.
M, DCC XCTVS! p. 8t
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TERRITORY OF THE UNITED STATES
NorTH-WEST oF THE Oumuro.

A LAW to License and Regulate Tav-

Sea/l erns. Adopted from the Pennsylvanian
T?f.i &« code, and published at Cincinnati, the
erritory.

seventeenth day of Fune, one thousand,
Ar. St. Clair, seven hundred and ninety-five; by Arthur
John C. Symmes, St. Clair, governour, and John Cleves
G. Turner. Symmes and George Turner, judges, in
and over the said Territory.

Sec. I. For preventing disorders, and the mischiefs that
may happen by multiplicity of public houses of entertainment,
no person or persons shall in future, have or keep any public
inn, tavern, ale-house, or dram-shop, or public house of enter-
tainment, in any county, town or place within the Territory;
unless such person or persons shall be first recommended by
the justices, in the courts of General quarter sessions of the
peace for the counties respectively, to the governour, for his
license for so doing, under the penalty of one dollar per day,
for every day on which the party offending shall keep such
public inn,, tavern, alehouse, dram-shop or public house of
entertainment; to be recovered with costs, before any two
justices of the peace, in an action Qui Zum: two thirds
whereof shall go to the use of the poor of the township,
where the offence may be committed, and the other third to

the prosecutor suing for the same to effect.
¥ Ok k% ok Kk %k Kk kK Kk K Kk K K ¥ k%

THE foregoing is hereby declared to be a law of the Ter-
ritory; to take effect on and from the fifteenth day of August,
next ensuing: IN TESTIMONY whereof, we Arthur St.
Clair, Fohn Cleves Symmes and George Turner, have caused
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the seal of the Territory to be thereunto affixed, and signed
the same with our names. 5
ARr. ST. CLAIR,
. Joun C. SymMmEs,
G. TURNER.

— Reprinted _from « Laws of the Territory of the Uniled
States North-west of the Ohio. Adopted and made by the
Governour and Fudges, in their Legislative Capacity, at a
Session begun on Friday, the XXIX day of May, one thous-
and, seven hundred and ninety-five, and ending on Tuesday the
twenty fifth day of August jollowing: with an Appendix of
Resolutions and the Ordinance for the Government of the Ter-
ritory. By authority. Cincinnati: Printed by W. Maxwell.
M, DCC, XCVL,” p. 96.

TERRITORY OF THE UNITED STATES
NorTH-WEST oF THE OHIO.

A LAW establishing the Recorder’s

Seal Office. Adopted from the Pennsylvanian

T:{l: if(l)li code, and published at Cincinnati, the

L eighteenth day of Fune, one thousand,
Ar. St. Clair, seven hundred and ninety-five; by Arthur
John C. Symmes, St. Clair, governour, and John Cleves

G: Turner. Symmes end George Turner, Fudges, in
: and over the said Territory.

Sect. I. There shall be an office of record, in each and
every county; which shall be called and stiled, ¢4e Fecorder’s
Office, and shall be kept in some convenient place in the said
respective counties: and the recorder shall duly attend the
service of the same, and at his own proper costs and charges,
shall provide parchment, or good large books of royal or
other large paper, well bound and covered; wherein he shall
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record, in a fair and legible hand, all deeds and conveyances
which shall be brought to him, for that purpose, according to
the true intent and meaning of this law.
EUE S T I T T T T T N T
VI. There shall be appointed a recorder in every county
now. or hereafter, to be erected. But, before any of the said
recorders enter upon their respective offices, they shall be-
come bound to the governour and his successors, with one or
more sufficient sureties, in a bond for fifteen hundred dollars;
conditioned for the true and faithful execution of his office,
and for delivering up the records and other writings, belong-
ing to the said office, whole, safe and undefaced, to his suc-
ceseor in the said office. * % % % % % % % % %
R R O R
X. Every recorder shall keep a fair book, in which he
shall immediately make an entry of every deed or writing,
brought into his office to be recorded; mentioning therein the
date, the parties, and the place where the lands, tenements or
hereditaments, granted or conveyed by the said deed or writ-
ing are situate; dating the same entry on the day in which
such deed or writing was brought into his office; and shall
record all such deeds and writings, in regular succession,
according to their priority or time in being brought into the
said office; and shall also, immediately, give a receipt to the
person bringing such deed, or writing, to be recorded, bear-
ing the date on the same day with the entry and containing
the abstract aforesaid; for which entry and receipt, he shall .

take or receive no fee or reward, whatever. * % * % %
* % K %k %k ok ok Kk %k % k Kk K ¥ * K

THE foregoing is hereby declared to be a law of the Ter-
ritory; to take effect on and from the first day of August,
next ensuing: IN TESTIMONY whereof, we Arthur St.
Clair, __‘70/m Cleves Symmes and George Turner, have caused
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the seal of the Territory to be thereunto affixed, and signed

the same with our names.
ARr. ST. CLAIR,

Joun C. SyMMES,
G. TURNER.

—Reprinted from « Laws of the Territory of the United
States North-west of the Ohio. Adopted and made by the
Governour and SFudges, in their Legislative Capacity, at a
Session begun on Friday, the XXIX day of May, one thous-
and, seven hundred and ninety-five, and ending on Tuesday the
twenty fifth day of August following: with an Appendix of
Resolutions and the Ordinance for the Government of the 7Ter-
ritory. By authority. Cincinnati: Printed by W. Maxwell.
M, DCC, XCVL,” p. ro2.

TERRITORY OF! THE UNITED STATES
NorTH-WEST oF THE OHIO.

A LAW for raising County Rates and

Seal Levies. Founded on, and Adopted from
Te(;‘fri’fcljfy. the Pennsylvanian code, and published at
Cincinnati, the ninetcenth day of Fune,

Ar. St. Clair, one thousand, seven hundred and ninety-
John C. Symmes, Jive; by Arthur St, Clair, governour, and
G. Turner. John Cleves Symmes and George Turner

Judges, in and over the said Territory.

Sect. I. Three commissioners shall be appointed in every
county, in the following manner, to carry this law into effect;
and the eldest or first of them named on the list, and so
onward, shall be successively changed, by a new commis-
sioner being appointed, yearly in his stead.

II. The justices of the court of General quarter-sessions
of the peace, at their first general sessions, next after the first
day of January, yearly and every year, on the first day of the
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term, and next after their having sworn and charged the
grand jury, shall, in every county, proceed, to nominate and
appoint three discreet and reputable freeholders of the county;
who shall serve in the capacity of commissioners for the
county, for one year from the time of their appointment: And
the justices of the peace for the several counties, in their said
general sessions, shall, in like manner, yearly and every year
afterwards, appoint one new commissioner in every county;
who shall superceed the first named commissioner for the
preceeding year.

III. The free male inhabitants of the several townships
shall, on the third Tuesday in November, yearly and every
year, assemble at some convenient and best inhabited part of
every township, to be pointed out by the constable, and elect
by ballot, viz, by writing on a piece of paper, the name of the
person, who he prefers to be assessor of the township for the
year ensuing, and delivering the same to the three judges of
the election, to be previously chosen, viva voce, by the said
inhabitants, so assembled: which ballot the said judges, or one
of them, shall receive and keep safe in some box, or close
vessel, until all ballots tendered to them, or any of them, that
day, are received. And on examination of the ballots, the
person having the greatest number of votes, being a free-
holder of good fame, shall be considered, respected and at-
tended to, as the assessor of such township, for the year ensu-
ing. And a certificate of the election of such assessor, in
every township, shall be immediately made out and signed by
the three judges of the election; and by, at least, six more
freeholders: and they shall return the same to the justices, at
their general sessions of the peace, in every county, held next
after such election. Which return shall be entered on record,
by the clerk of such sessions, in their minute book.

¥ X k% k% Kk k kK Kk F K K X k¥

V. Provided always. That when the inhabitants of any
of the said townships refuse or neglect, for the first year, to
choose assessors according to the directions of this law; then




56 The Territory of the Northwest.

and in every such case, the justices of the peace, in the Gen-
eral court of quarter sessions, shall appoint an assessor, or
assessors, for the delinquent township or townships; ‘and, in
every year after the first, the assessor who officiated the year
next preceeding such neglect, shall continue to officiate in
their respective stations, until another election, be made ac-
cording to the directions of this law.

VI. The said commissioners and assessors, or a majority
of them, as soon as conveniently they can after they are quali-
fied as aforesaid, shall annually meet at the place where the
quarter sessions, and other courts are usually held; and then
and there, or at such other times and places as the commis-
sioners, or a majority of them, may then after appoint, shall
calculate the public debts and charges of the said respective
counties, allowing all just debts and demands which now are,
or hereafter shall be, chargeable upon the said respective
counties; and shall, from time to time, adjust and settle the de-
mands and sums of money, which justice and public conven-
ience require should be raised, yearly, to defray the charges
of building and repairing of court-houses, prisons, work-
houses, bridges, and cause-ways at the end of bridges, or for
destroying wolves, foxes and wild-cats, with such other uses
as may redound to the public service and benefit of the said
counties, respectively: And shall, also, ascertain and set down
such competent sum and sums of money as shall be, yearly,
applied towards any of the said services; together with such
sums, as may be needful, to make good deficiencies in county
rates assessed, and not then (and which probably could not
be) collected; and to enforce the collection thereof, as occa-
sion may require.

VII. The said commissioners or two of them, in every
county, shall within six days after their said annual meetings,
issue forth their precepts, directed to the constables of every
township, requiring them to bring to the said assessors, within
six weeks next after the date of such precepts, fair and true
_ certificates, in writing, upon their oaths or affirmations, of the
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names and sur names of all and every the free persons dwel-
ling, or residing within the limits of those townships or places, -
with which they shall be charged: & the names of all free
men, in mates, hired servants (being twenty one years of
age) & whether profitable or chargeable to the employers,
and all persons residing or sojourning in every of the said
townships, together with an account of what tracts or parcels
of land and tenements, houses, cabbins or other buildings
wherein people dwell, with their peculiar advantages, as more
or less valuable, which they hold in such township; and how
many and what parts of those tracts of land, houses, and cab-
bins, are settled on, or rented, improved or cultivated; and
how much of the same land is sowed, planted or improved;
and all water mills, whether for grinding or sawing; and all
fulling mills and il mills; and all keel and batteau-built
boats, of the burthen of twenty barrels upwards; and every
ferry, and other species of property, producing a yearly in-
come; and how many bound servants, and of what sex, with
their ages, and what stock of cattle, horses and mares, each
rising three years old, they possess without concealment, fear,
malice, favour or affection, upon pain of forfeiting any sum
not exceeding twelve dollars; to be levied as by this law is
appointed and directed. * * * % ¥ % % % % % %

I T T T T T T I N
XI. The said commissioners and assessors at their first
annual meeting, shall appoint some fit person, in every town-
ship, to be collectors of the said assessments, from time to
time: * % % % % * % Kk * ¥ K K X * x *
XII. If any person or persons find himself or themselves
aggrieved with any of the said assessments, supposing the
same to be unequal, he or they may appeal to the said com-
missioners of the proper county who are hereby required to
meet on the said day of appeal; * * * * * * % %
XIII. The said commissioners, upon hearing of the said
appeals, shall rectify and adjust the said assessments, by abat-
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ing on, or adding to the sums contained in the said respective

duplicates 4 * * * * ¥ * * * * * * * * *
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XV. The said collectors shall, once in every six weeks, at
least, render a just and true account of, and bring in and pay
unto the respective county treasurers, all such sums of money,
and orders on the said treasurers, as they shall have then
Moeoivedy (& % ® R R B e R

K %k % K K K K K K % K K Kk % K K

XXXV. The treasurers of every county shall be appoint-
ed by the governour; but, before they enter upon the execu-
tion of their offices, respectively, they shall become boum‘i to
the governour, and his successors, with one or more sufficient
sureties, in an obligation in the sum of one thousan.d dollars;
conditioned for the true execution of their respe.ctlve oﬂice.s,
and punctual observation of their duty, as required by this
law. And in case of the death or removal out of the county,
of any of the said treasurers; then the co.mmlssx(.)ners and
assessors of the proper county, for the time being, or a
majority of them, shall appoint others to §upply t.he places
of such as shall die, or so remove, from time to time; who
shall, forthwith, signify such appointments to the govern-
our for his approbation, or further appointment, and give
security in manner aforesaid. The said treasurers s‘hall keep
a distinct book, in every county, containing a particular ac-
count of all the rates and assessments made, or to be made, as
aforesaid; as also of all disbursements and Rayments, made
by order of the commissioners, by virtue of this law.

XXXVI. The county treasurers shall, yearly, at the next
General quarter-sessions of the peace after m.idsummer-day,'in
ever county, bring in and settle their respective z'lccounts with
the said commissioners and assessors, a majority of whom
shall give attendance for that purpose; * * * * * %

* % K K % kK K % K % K k K % x * x

XXXVIII. No person who is, or hereafter shall be ap-
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pointed a commissioner for any county, shall serve, as a com-
missioner, for any longer time than the space of three years,
at one time.

XXXIX. The commissioners and assessors and treasurers
of the several counties shall, at the respective courts of Gen-
eral quarter-sessions of the peace, to be holden for the re-
spective counties next after midsummer day, yearly exhibit to
and lay before the justices and grand-juries of the said re-
spective counties to which they belong, as well the books of
entries and accounts directed by this law to be kept by the
treasurers, as a true and particular account of all the monies
by them assessed and raised, by virtue of their several offices;
as also an account to whom and for what use, or uses the
same money, and every part and parcel thereof, was paid out
again; with the proper vouchers if required: * * * * *

XL. The grand juries, commissioners and assessors, or a
majority of them, with the concurrence of the justices of the
General quarter-sessions of the peace, shall be the sole judges
of the place where any bridge shall be built and maintained
over any creek, or rivulet, within the respective counties to
which they belong: and the commissioners and assessors, or a
majority of them, with the concurrance of the justices of the
said respective counties, at their respective General quarter-
sessions of the peace, shall agree with workmen for building,
repairing and maintaining any bridge or bridges ordered to
be built or repaired, as aforesaid, within their respective coun-
ties: and the commissioners, for the time being, shall allow
of, and order the monies becoming due for the same, to be
paid by the respective county treasurers, accordingly.

THE foregoing is hereby declared to be a law of the Ter-
ritory; to take effect on and from the first day of October,
next ensuing: IN TESTIMONY whereof, we Asrthur St.
Clair, John Cleves Symmes and George Turner, have caused
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the seal of the Territory to be thereunto affixed, and signed

i names.
the same with our U S

Joun C. SYMMES,
TURNER.

— Reprinted from * Laws of the Territory of ‘the Umi;cf
States North-west of the Ohio. Ado}'ﬁted'and made' by t e
Governour and Fudges, in their Legislative Ca;&aczty,ma cf
Session begun on Friday, the XXIX day o_f May’, oned o;;s
énd, seven hundred and ninety-five, and em.z’zng on Tues ;zy e
twenty fifth day of August following: with an Appen z;‘ of
Resolutions and the Ordinance for the Go.vernment of the e;‘l—
ritory. By authority. Cincinnati: Printed by W. Maxwell.

M, DCC, XCVL,” p. 107.

TERRITORY OF THE UNITED STATES }
NorTH-WEST oF THE OHIO.

A LAW for the relief of the Poor.

Seal Adopted from the Pennsylvanian code,
of the and published at Cincinnati, the mneteentiz‘
Terstory| G 2 Yune, on thousand, seven hundrad

Ar. St. Clair, and ninety-five; by Arthur St Clair, goz}
John C. Symmes, ernour, and ]ohn' Cleves' Symmes a;;e
G. Turner. George Turner, judges, in and over th

said Territory.

Sect. I. The justices of the peace in the respective coun-
ties of this Territory, or any three of them,. at every first ses-
sion of the court of General quarter-sessions of the pea;lceﬁ,
yearly and every year, after the ﬁr‘st d.ay of_ ]anuarfy, shall
nominate and appoint two subs"can.tla} xphabltants 0 ever;;
township, within their respective ]urxsletlons, to be f:}\lrerzi:;,
of the poor of such townships: for which purpos'z, :, il
seers going out of office, shall, on the day aforesaid, retu
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the said justices, the names of two, or more, substantial in-
habitants, for every township: out of which number, succes-
sors in the said office shall be appointed by the said justices,
for the ensuing year. And if any overseer shall refuse or
neglect to make such return, as aforesaid, he shall forfeit and
and pay any sum, not exceeding twenty five dollars.

LI S R R R S S S e

IV. It shall and may be lawful to and for the overseers of
the poor, of the several townships, having first obtained the
approbation of any two justices of the peace in the same
county, to make and lay a rate, or assessment, not exceeding
two ceats, in the dollar, on the estimated value of all the real
and personal estates within the said townships, respectively,
at one time, and seventy five cents per head, on every free-
man not otherwise rated for his estate, in every tax of two
cents in the dollar; and so in proportion for any less rate or
assessment: which said assessments may be repeated, by the
authority aforesaid, as often, in one year, as shall be found
necessary for the support of -the poor; to be employed in pro-
viding proper houses and places, and a convenient stock of
hemp, flax, thread and other ware and stuff, for setting to
work such poor persons, as apply for relief, and are capable
of working; and also for relieving such poor, old, blind, impo-
tent and lame persons, or other persons not able to work,
within the said townships, respectively; who shall therewith
be maintained and provided for.

V. It shall and may be lawful to and for the overseers of
the poor of the said townships, to contract with any person or
persons for a house or lodging, for keeping, maintaining and
employing any or all such poor in their respective townships, -

as shall be adjudged proper objects of relief; * * % %
¥ oK ko ko ok ok kK R K K % Ok K koow

VL. Provided always, That if any person or persons be
aggrieved with such rate or assessment, it shall be lawful for
the justices of the peace, at their next General quarter-ses-
sions for the county respectively, upon petition of the party,
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to take such order therein as to them shall be thought con-
venient; * * kK k kK ok X Kk K Kk x *
IX. It shall and may be lawful for the overseers of the
poor of the townships, aforesaid, by the approbation and con-
sent of two justices of the peace of the county, to put out, as
apprentices, all such poor children, whose parents are dead,
or shall be by the said justices found unable to maintain them,

males till the age of twenty one, and females till the age of

eighteen years. :
Y T T T D I

XI. The free male inhabitants of every township shall, on
the day of their annual election to choose assessors, yearly
and every year, choose by tickets in writing, three capable
and discreet freeholders, to settle and adjust the accounts of

the overseers of the poor of the respective townships, for

the preceding year:) ¥ % * % g B8 & & ELE

% % K ¥ ¥ ¥ ¥ ¥ Kk ok ok ¥ Kk Kk k * ¥

XVI. The overseers of the poor for the several townships
for the time being, respectively, shall forever hereafter, in
name and in fact, be, and they are hereby declared to be
bodies politic and corporate in law, to all intents and purposes,
and shall have perpetual succession, and may by the name of
the overseers of the poor of the said townships, sue and be
sued, and plead and be impleaded in all courts of judicature;
and by that name shall and may purchase, take or receive
any lands, tenements or hereditaments, goods, chattels, sum
or sums of money, not exceeding in the whole, including all
gifts, grants, devises and bequests, heretofore made, the
aforesaid yearly value of twelve hundred dollars,, to and for
the ‘use, and benefit of the poor of the respective townships,
of the gift, alienation or devise of any person or persons
whomsoever, to hold to them the said overseers, and their
successors in the said trust, for the use of the said poor for-

ever,
¥ % ¥ ¥ ¥ ¥ ¥ % ¥ ¥ % * ¥ *x *k % ¥
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THE foregoing is hereby declared to be a law of the Ter-
ritory; to take effect on and from the first day of October
next. ensuing: IN TESTIMONY whereof, we Arthur St.,
Clair, Fohn Cleves Symmes and George Turner, have caused
the seal of the Territory to be thereunto affixed, and signed

the same with our names.
AR. St. CLAIR,

Jonn C. SymmEs,
G. TurNER.

—Reprinted from «Laws of the Territory of the United
States North-west of the Ohio. Adopted and made by the
Govcjrnour and Judges, in their Legislative Capacily, at a
Session begun on Friday, the X XIX day of May, one thous-
and, seven hundred and ninety-five, and ending on Tuesday the
twenty fifth day of August following: with an Appendix of
Resolutions and the Ordinance for the Government of the Ter-
ritory. By authority. Cincinnati: Printed by W. Maxwell.
M, DCC, XCVL,” p. 127.

TERRITORY OF THE UNITED STATES
NorTH-WEST oF THE OHIO. }

ey A LAW regulating Enclosures. Adopt-

of the e('l Srom the Pennsylvanian code, and pub-
Territory. lished at Cincinnati, the lwenty-fifth day
e of Fune, one thousand, seven hundyred and
Ar. St. Clair, minety-five; by Arthur St. Clair, gover-
John C. Symmes, nour, and John Cleves Symmes and
G. Turner. George Turner, judges, in and over the

said Territory.

Sect. I.  All corn-fields and grounds, kept for enclosures,
shall be well enclosed with fence, at least five feet high, of
sufficient rail or logs, and close at the bottom, or at any rate,
not more than three inches from the ground: * * * * %
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II.  And, for the better ascertaining and regulating of par-
titionfences,**************

* * % each court of General quarter sessions of the peace,

shall nominate, and is hereby required to nominate and ap-
point, so many honest and able men as they shall think fit, for
each county respectively; to view all such fence and fences,
about which any difference may happen or arise, and the
aforesaid persons in each County, respectively, shall be the
sole judges of the charge to be borne by the delinquent, or
by both or either party, and of the sufficiency of all fences,
whether partition-fences or others. * * * *x % % %
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THE foregoing is hereby declared to be a law of the Ter-
ritory; to take effect of and from the first day of October,
next ensuing: IN TESTIMONY whereof, we Arthur St.
Clair, John Cleves Symmes and George Turner, have caused
the seal of the Territory to be thereunto affixed, and signed
the same with our names.

AR. ST. CLAIR,
Joun C. Symmes,
G. TurNER.

—Reprinted from « Laws of the Territory of the United
Stales North-west of the Ohio. Adopted and made by the
Governour and Fudges, in their Legislative Capacity, at a
Session begun on Friday, the XXIX day of May, one thous-
and, seven hundred and ninety-five, and ending on Tuesday the
twenty fifth day of August Sollowing : with an Appendix of
Resolutions and the Ordinance Jor the Government of the Ter-
ritory. By authority. Cincinnati: Printed by W. Maxwell.
M CC, XNCVT P. 152,
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TERRITORY OF THE UNITED STATES%
NorTH-WEST oF THE OHIO.

AN ACT repealing certain laws and

Seal acts, and part of laws and acts, Made

of the and published conformably to the act of the
Territory. United States, entituled, “An act refpec't—
it i ing the government of the Ter.rztof;fes
North-West and South of the Ohio,—"at

SR Cincinnati, the jfourteenth day of ?’uly,
A e i one thousand, seven hundred and ninety-
e five; By Arthur St. Clair, governour, John

> urner
Cleves Symmes, and Qeorge .T 3
Jjudges, in and over the said Territory.
S

BE it enacted, That the laws and acts and parts of lav:ls
and acts, hereinafter particularly enumerated and expressed,

be, and the same are hereby repealed; to wit: :
£ % K K K % %k ¥ K ok ok ok ¥

So much of the law establishing a court of probate; as
respects the appointments and duties of the clerk: s

X Kk K K Kk K % ¥ K K K K X

The «law appointing coroners.”

X % % K K * K Kk % K K %K ¥ XK %

The “act to augment the terms of t}.le county c.ourtj (t')f
common pleas, from two to four terms in the yearCi a? oc;
increase the number of judges in the said cou'rt,.in also
the justices of the quorum, in the §everal coun.t1es, o

So much of the «act to authorize and require the cour st S
General quarter-sessions of the peace, to divide the coun hl:n
into townships, and to alter the boundaries of the same, \fzvthe
necessary; and also, to appoint c?nstables, over}feers 0 s
poor, and the clerks of the townships, and for ot ;r purpo %
therein mentioned;” as the same may relate to. }tl e app::)tmto
ment of clerk of townships, and their duty with respe

estrays.
*ya\e#**************

L

%* *
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enclosures of grounds;”
* % * ¥ * ¥ * % % ¥

ts, traders and

The “act regulating the
* % % ¥ ¥ kx *

The «act for granting licences to merchan
tavern keepers;”

The «act creating the offices of tr
Territory, and treasurer for the counties;”

The ¢act directing the manner in which money shall be
raised, and levied, to defray the charges which may arise
within the several counties in the Territory:”

So much of the «act for opening and regulating highways,”

as relates to bridges:
The «act for the disposition of strays:”
* * ¥ ¥ k% * % % ¥ 0k ¥ ¥ % % ¥ *

The «act empowering the judges of probate to appoint

guardians to minors, and others:”
T T I

easurer general of the

¥ % ¥ % ¥ * ¥ ¥

THE foregoing is hereby declared to be a law of the Ter-
to take effect on and from the fourteenth day of
August, next ensuing: IN TESTIMONY whereof, we
Avrthur St. Clair, Fohn Cleves Symmes and George Turner,
have caused the seal of the Territory to be thereunto affixed,

and signed the same with our names.

ritory;

AR. St. CLAIR,
Jou~ C. SyYMMES,
G. TUrRNER.

— Reprinted from « Laws of the Territory of the United
States North-west of the Ohio. Adopted and made by the
Governour and Fudges, in their Legislative Capacity, at a
Session begun on Friday, the XXIX day of May, one thous-
and, seven hundred and ninety-five, and ending on Tuesday the
twenty fifth day of August Sollowing : with an Appendix of
Resolutions and the Ordinance for the Government of the Ter-
ritory. By authority. C incinnati: Printed by W. Maxwell.

M, DCC, XCIV)" p. 178.

—
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TERRITORY OF THE UNITED STATES
NorTH-WEST OoF THE Ounio. }

A LAW concerning the duty and power

Seal |
e of Coroners. Adopted from the Massa-
Pertitory. c/zusez:‘ts code, and published at Cincinnati
the sixteenth day of Fuly, one thousand,

Ar. St. Clair,
John C. Symmes,
G. Turner.

seven hundred and ninety-five; by Arthur
St. Clair, governonr, and John Cleves
Symmes and George Turner, judges, in
and over the said Territory.

Sect. I. Every coroner within the i i
appointed, shall serve all writs and preccoel;;tsy vfl(;lrenwthhth hhe 'lf:
or any ?f his deputies, shall be a party to th:e same; anc? t;“u
return jurors, in all causes, where the sheriff sha]i be i
ested, or related to either party. The coroners shall t lim'er_
que.sts of violent deaths, and casual deaths happenin awiet}lx['l-
their re'spective counties; and shall before they entir u 5
the duties of their respective offices, be severally sw g
.afﬁrmed) to the faithful discharge thereof; and );ve ] ('Or
in the same manner as sheriffs are obliged ,to do.g B
& :I(.ieas:\;ergr co;'oner shall, as soon as he shall be certified of
s ody of any person, supposed to have come to his or

er death, by violence or causalty, found or living within his
(t:ounty,. make out his warrant, directed to the constable of the
hqwn;hlp w-here the dead body is found or lying, requirin
im forthwith to summon a jury of good lawful men of hg
same township, not less than eighteen, in all, (so that to ; :
may be prfasent) to appear before such coro’ner at thewt? i
i?:wpl:fcet ;n }ll)isdwarfrant expressed, and to enq,uire, upolnmz
e body o (name here the person i
1l_(ltelo(v:;n)hthere lying de‘ad, how, in what mzfnner, an(zie(l:)i?svsﬁ:)rg
to, : she came by his or her death. And every constable
: whom such warrant shall be directed and delivered. sh H’
orthwith, execute the same; B T ﬂ: i *a ;

*
¥ 0k ok %k %k Kk %k ok % % ¥ % % % * %
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r is further empowered to send out t.ns
commanding them to come before him

r knowledge concerning
¥ K %X K K ¥

VII. Every corone
warrant for witnesses, g
to be examined, and to declare thel

i i * kKX K
the matter in question. o P PR i o
*
* %X ok kK k%

THE foregoing is hereby declared ;(E be ?hlz;w o:ftgeu ;:sl:
ay 4
i . to take effect on and from the fifteen :
;lgzzyén;?linagf IN TESTIMONY whereof, we Arthur Siz;‘i
Cl‘az'r Fohn Cleves Symmes and George Turner, havs (;?unEd
the se:al of the Territory to be thereunto affixed, and sig

i names.
the same with our el

Joun C. SYMMES,
G. TURNER.

Reprinted from * Laws of the Territory of tlzde lbfmijz
at 1 Adopted and made b0y
tes North-west of the Ohio. pled :
ét:v:;noztr and Fudges, in their Legzslatz:z])f ﬂiapacztg,ﬂ;tusa
z g XXIX day of May, on -
Session beoun on Friday, the : .
a:jis sevené hundred and ninety-five, 'cmd enc?zng onATues:Zg; q;
twe;zty [ifth day of August Jollowing : with an pp;e o
Resolutions and the Ordinance Sor the G?vemmen;;f ﬂ[zaxwe”
vitory. By authority. Cincinnati: Printed by W. .

M, DCC, XCVL,” p. 200.

Thursday, August 13.

* * * *
* * * * * * * * * * * *
*

RESOLVED also, .
That the several courts of Quarter Sessions be empowered,

hereby authorized and empowered tf’ fix, from
the rates to be demanded at the Ferl'.les now or
e established in their respective counties, having

and they are
time to time,
hereafter to b
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regard to the distance which the F. erry-boats have to travel,
and the danger or difficulties incident to the same.,

—Reprinted from «Laws of the Territory of the.United
States North-west of the Ohio. Adopted and made by the
Governour and Fudges, in their Legislative Capacity, at a
Session begun on Friday, the XXIX day of May, one thous-
and, seven hundred and ninety-five, and ending on 7 uesday the
twenty fifth day of August Jollowing. With an Appendix of
Resolutions and the Ordinance for the Government of the Ter-

ritory. By Authority. Cincinnati: Printed by W. Maxwell.
M, DCC, XC V1’—Appendix, P.u2e

TERRITORY OF THE UNITED STATES
NorTH-WEST oF THE RiveEr Omuio

A LAW vesting certain powers in jus-

Ll tices of the peace in criminal cases adopted
;e;}zle Jrom the Massachusettes Code and pub-
Territory lished at Cincinnati the first day of May

one thousand seven fundred and ninety
erght by Winthrop Sargent acting as Gov-
ernor and John Cleves Symmes Joseph
Gilman and Return Jonathan Meigs
Junior Fudges.

That it shall be within the power and be the duty of every
justice of the peace within his county to punish by such fine
as is by the statute laws of the Territory provided all assaults
and batteries that are not of a high and aggrivated nature and
to cause to be stayed and arrested all affrayers rioters and
disturbers and breakers of the peace and to bind them by
recognizance to appear at the next General court Circuit
court or court of General Quarter Sessions of the peace to be
held within or for the same county at the discretion of the
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justice and also to require such persons to find sureties for
their keeping the peace and being of good behaviour until the
sitting of the court they are to appear before and to commit
such persons as shall refuse or delay to recognize and find
such surety or sureties and the justices of the peace shall
examine into all homicides murders treasons and felonies done
and committed in their respective counties and commit to
prison all persons guilty or suspected to be guilty of man
slaughter murder treason or other capital offence and to hold
to bail all persons guilty or suspected to be guilty of lesser
offences which are cognizable by a justice of the peace and
require sureties for the good behaviour of idle vagrant and
dissolute characters swindlers and gamblers as well as of
dangerous and disorderly persons and shall take cognizance
of and examine into all other crimes matters and offences
which by particular laws are put within their jurisdiction.

The foregoing is hereby declared to be a law of the Ter-
ritory in TESTIMONY whercof we Winthrop Sargent Fohn
Cleves Symmes Foseph Gilman and Return Fonathan Meigs
junior have caused the seal of the Territory to be thereunto
affixed and signed the same with our names.

(Signed)
« WINTHROP SARGENT”
«“Joun CLEVEs SYMMES”

«JosEPH GILMAN”
« RETURN JONATHAN MEGIS JUNIOR ”

—Reprinted from « Laws of the Territory of the United
States North West of the River Ohio. Adopted and published
at a Session of the legislature begun in the 1own of Cincinnati,
County of Hamilton and Territory aforesaid upon the 23d
day of April in the year of our Lord 1798 and continued
by adjournments to the seventh day of May in the same year.
By Authority. Cincinnati. Printed and Sold by Edmund
Freeman. M, DCC, XCVIIL,” p. 9.

NUMBER XI.

INTRODUCTION.

The documentary material presented in this number is
illustrative of the development of Local Government in the
Territory of the Northwest from May, 1798 to July, 1800,
and in the Territory of Indiana from July 4th, 1800, to June
3oth, 1805.

B.F.S.
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LOCAL GOVERNMENT IN THE TERRITORY OF
THE NORTHWEST.

An ACT, fto confirm and give force to certain laws, enacted
by the governor and judges of the territory.

WHEREAS it hath been represented to the general assem-
bly, by his excellency the governor of the territory, that, on
several occasions, laws have been enacted by the governor
and judges, of their own authority, and that those laws are of
very doubtful obligation, and that they have been so spoken
of from the bench; therefore, to confirm and enforce those
laws,

Sec. 1. Be it enacted by the Legislative Council and House

of Representatives in General Assembly, and it is hereby enact-

ed by the authority of the same, That the laws and acts, and
parts of laws and acts herein after enumerated (excepting
such parts thereof as have been repealed or altered by subse-
quent existing laws) be, and the same are hereby declared to
be in force within the territory, as fully and completely as
though each and every of them (omitting such parts thereof
as have been repealed or altered by subsequent existing laws)
were herein recited at length and re-enacted, to wit:

LN T T T TR T T T T T R R

Also, a law entitled «A law for establishing courts of gen-
eral quarter sessions of the peace, (and therein of the powers
of single justices) and for establishing county courts of com-
mon pleas, (and therein of the power of single judges to hear
and determine upon small debts and contracts)” and also, « A
law for establishing the office of sheriff, and for the appoint-
ment of sheriffs,” published at the city of Marietta, in the
county Washington, upon the twenty-third day of August, in
the thirteenth year of the independence of the United States,
and in the year of our Lord one thousand, seven hundred and
eighty-eight,
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Also, a law entitled, “A law establishing a court of pro-
bate,” published in the territory of the United States, north-
west of the river Ohio, at the city of Marietta, the thirteenth
day of August, A. D. one thousand, seven hundred and
eighty-eight, excepting so much thereof as respects the ap-
pointment and duties of the clerk.

% % k% Rk R ek k% % R % %k A

Also, an act entitled, «An act to authorize and rec'lu.ire the
courts of general quarter sessions of the peace, to divide the
counties into townships, and to alter the boundaries of the
same when necessary; and also to appoint constables, over-
seers of the poor and clerks of townships, and for other pur-
poses therein mentioned,” passed at Cincinnati, in the county
of Hamilton, the sixth day of November, in the year of our
Lord one thousand, seven hundred and ninety, excepting so
much thereof as may relate to the appointment of clerks of
townships, and their duties with respect to estrays

Also, an act entitled, «An act for opening and regulating
highways,” passed at Cincinnati, in the county of Hamilton,
the first day of August, in the year of our Lord one thousand,
seven hundred and ninety-two, excepting so much thereof as
relates to bridges. :

Also, an act entitled, “An act directing the building and
establishing of a court-house, county jail, pillory, whipping
post and stocks in every county,” passed at Cincinnati, in the
county of Hamilton, the first day of August, in the year of
our Lord one thousand, seven hundred and ninety-two.

Also, an act entitled, «An act for the better regulation of
prisons,” passed at Cincinnati, in the county of Hamilton, the
first day of August, in the year of our Lord one thousand,
seven hundred and ninety-two.

® % kK K %X kK Kk X Kk ok K % X X

Sec. 2. And be it _further enacted, That the above recited
laws and acts, excepting such parts thereof as have been
altered or repealed by existing laws, shall continue in full

Local Government. s

force throughout the territory, until they shall be altered or
repealed by the legislature thereof.
* ok kK R K K K X K K % K % % * #
Eowarp TIFFIN, Speaker
Of the House of Representatives.
H. VanpERrR BuUrcH, President
Pro tempore of the Council.
Approved—October the 28th, 1799.
AR. ST. CLAIR.

—Reprinted from « Laws of the Territory of the United
States, North-West of the River Ohio. Passed at the first
session of the General Assembly, begun and held at Cincinnali,
on Monday, the sixteenth day of September, A. D. one thous-
and, seven hundred and ninety-nine : also, certain Laws enacted
by the Governor and Fudges of the Territory, from the com-
mencement of the Government to December, one thousand, seven
hundred and ninety two; with an Appendix, containing Reso-
lutions, tkhe Ordinance of Congress for the Government of the
Zerritory, the Constitution of the United Stales, and the Law
respecting Fugitives. Vol. I. Published by Authority. Cin-
cinnati, From the Press of Carpenter & Findlay, Printers to
the Territory, M, DCCC.,” p. 23. (Original copy in the
Michigan State Library. Lansing).

An ACT Regulating Enclosures.

Sec. 1. Be it enacted by the Legislative Council and House
of Representatives in General Assembly, and it is hereby enact-
ed by the authority of the same, That all fields and grounds,
kept for enclosures, shall be well enclosed with fence, com-
posed of sufficient posts and rails, posts and palings, palisa-
does, or rails alone, laid up in the manner which in commonly
called a worm fence; which posts shall be deep set, and
strongly fastened in the earth; and all fences, composed of
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posts and rails, posts and palings, or palisadoes, shall be, at
least, five feet in height; and all fences composed of rails, in
the manner which is commonly denominated a worm fence,
shall be, at least, five feet six inches in height, the uppermost
rail of each and every panel thereof, supported by strong
stakes, strongly set and fastened in the earth, so as to com-
pose what is commonly called staking and ridering; other-
wise, the uppermost rail of every panel, of such worm fence,
shall be braced with two strong rails, poles or stakes, locking
each corner or angle thereof. And in all cases, wherein any
fence is composed of any of the foregoing material, the aper-
tures between any of the rails, palings, or palisadoes, within

two feet of the surface of the earth, shall not be more than

four inches; and from the distance of two feet from the earth,
until the height of three feet six inches from the surface
thereof, the appertures, between such rails, palings, or palisa-
does, shall not be more than six inches; and that, in all worm
fences, the worm of the same shall be, at least, one third of
the length of the rails which compose the respective panels

thereof.
* % % ¥ ¥ ¥ ¥ ¥ ¥ * ¥ * % * ¥ % %

Sec. 3. And be it further enacted, That for the better as-
certaining and regulating of partition fences, it is hereby direct-
ed,that * * % * each court of general quarter sessions
of the peace, yearly, and every year, in the term next after the
month of January, shall nominate, and is hereby required to
nominate and appoint, three honest and able men, for each
township, respectively; who, being duly sworn to a faithful
discharge of the duties of their appointment, shall proceed, at
the request of any person or persons feeling him, her or them-
selves aggrieved, to view all such fence and fences, about
which any difference may happen or arise. And the aforesaid
persons, or any two of them, in each township, respectively,
shall be the sole judges of the charge to be borne by the de-
linquent, or by both, or either party, and of the suficiency of all
fences, whether partition fences, or others; * * *  And
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it is hereby declared, that all laws and acts, or parts of laws
and acts, of the territory, heretofore adopted or made, so far
as the same respect the regulation of enclosures, be, and the
same are hereby repealed; and that this act shall be in force
from and after the publication thereof.

Epwarp TiFFIN, Speaker
Of the House of Representatives.

H. VanperR Burcn, President
Pro tempore of the Council.

Approved—October the 29th, 1799.
ARr. ST. CLAIR.

—Reprinted from « Laws of the Territory of the United
States, North- West of the River Ohio. Passed at the first
sesston of the General Assembly, begun and held at Cincinnati,
on Monday, the sixteenth day of September, A. D. one thous-
and, seven hundred and ninety-nine: also, certain Laws enacted
by the Governor and Fudges of the Territory, from the com-
mencement of the Government to December, one thousand, seven
hundred and ninely two; with an Appendix, containing Reso-
lutions, the Ordinance of Congress jfor the Government of the
Territory, the Constitution of the United States, and the Law
respecting Fugitives. Vol. 1. Published by Authority. Cin-
cinnati, From the Press of Carpenter & Findlay, Printers to
the Territory, M, DCCC,’ p. 36. (Original copy in the
Michigan State Library. Lansing).
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An ACT establishing courts for the trial of small causes.

Sec. 1. Be it enacted by the Legislative Council and House
of Representatives in General Assembly, and it is hereby enact-
ed by the authority of the same, That every action for debt or
other demand (except such actions as is hereinafter excepted)
shall be, and the same is hereby made cognizable before any
justice of the peace, within the township in which the defend-
ant resides or may be found, and said justices are hereby
authorized to hold a court to hear, try and determine the
same, according to law; and the jurisdiction of every justice
of the peace, under this act, shall be co-extensive with the
limits of the township in which he resides, and his writs, pre-
cepts and process, authorized by this act, shall run in and
thro’ such township, and may be executed therein, but not
elsewhere; and the constables of the several townships, and
they only, shall be ministerial officers of the said court, and it
shall be their duty to execute and return all precepts, sum-
mons’, warrants and other process, issuing out of the said
court, and to them or any of them directed and delivered, and
to perform all acts appertaining to their offices aforesaid; * *

¥ OE %k kK K X % K K K X k% K ok x x

Sec. 14. And be it _further enacted, That if any person or
persons shall conceive him, her or themselves agrieved by
any judgement rendered as aforesaid, it shall and may be
lawful for such person or persons, at any time within the
space of twenty days, next after the rendering of such judg-
ment, to appeal therefrom to the court of common pleas, next
to be holden for the county in which such suit hath been tried,

* * %  Provided always, That no defendant shall be
allowed to appeal from a judgment rendered against him or

her, unless the same shall amount to two dollars or upwards,
without costs; * * % * * * ¥ *® ¥ % % %
* K % K Kk Kk x K K K K Kk kK Kk K X
Sec. 23. And be it jurther emacted, That the law entitled,

«A law for the speedy and easy recovery of small debts,”
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adopted frem the Pennsylvania code, and published at Cin-
cinnati, the third day of June, in the year of our Lord one
thousand, seven hundred and ninety-five, * * * % % x
be, and the same are hereby repealed: * * * * % *
: Sec. 24. And be it _further enacted, That this law shall be
in force, and take effect, from and after the first day of May
next, and not before.
Epwarp TirrIN, Speaker
Of the House of Representatives.
H. VANDER Bures,
President of the Council.
Approved—December 2d, 1799.
“ ARr. St. CLAIR.

—Reprinted from « Laws of the Territory of the United
States, North-West of the River Ohio. Passed at the first
sesston of the General Assembly, begun and held at Cincinnats,
on Monday, the sixteenth day of September, A. D. one t/zous:
and, scven hundred and ninely-nine: also, certain Laws enacted
by the Governor and Fudges of the Territory, from the com-
mencement of the Government to December, one thousand, seven
lundred and ninety two; with an Appendix, containing Feso-
lutions, the Ordinance of Congress for the Government of the
1 erritory, the Constitution of the United States, and the Law
respecting Fugitives.  Vol. 1. Published by Authority. Cin-
cinnati, From the Press of Carpenter & Findlay, Printers to
the Territory, M, DCCC.,” p. 86. (Original copy: in the
Mickigan State Library. Lansing).

An ACT providing for the appointment of constables.

Sec. 1. Be it enacted by the Legislative Council and House
of Representatives in General Assembly, and it is hereby enact-
ed by the authorily of the same, That it shall be the duty of
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the court of general quarter sessions of the peace, in each and
every county, to appoint at the sessions next after the first day
of March, annually, one or more respectable and confidental
persons, in each and every township w1thm their respective
counties, to serve as constables; and the constables so ap-
pointed shall continue in office, by virtue of such appointment,
for the term of one year, and so long thereafter as may be
sufficient for their successors in office to have notice of their
appointments, take the oath and enter on the duties of their
offices. Provided, That nothing herein contained shall oblige
them to serve as constables for a longer time than three
months, after the expiration of the term of one year, as afore-
said.

Sec. 2. And be it further enacted, That every constable,
before he enters upon the duties of his office, shall take the
following oath, or affirmation. * * % % % and it shall
be the duty of every constable, as far as in him lies, to appre-
hend and bring to justice, all felons and disturbers of the
peace; to suppress all riots, routs and unlawful assemblies,
and to keep and preserve the peace within the county in
which he shall have been appointed, and also to serve and
execute all warrants, writs, precepts, and other process to
him lawfully directed, and generally to do and perform all
things appertaining to the office of constable within the terri-
tory. Provided always, That nothing herein contained shall
be construed, to require any constable, not qualified as is pro-
vided in the act entitled, «“An act establishing courts for the
trial of small causes,” to serve or execute any process that
may issue by virtue of the provisions in that act contained.

* * * * * * * * * * * * * * * * *

Sec: 5. Aud be it _further enacted, That so much of an act
entitled «An act to authorize and require the courts of gen-
eral quarter sessions of the peace to divide the counties into
townships, and to alter the boundaries of the same when
necessary, also to appoint constables, overseers of the poor,
and clerks of townships, and for other purposes therein men-
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tioned,” passed at Cincinnati, in the county of Hamilton, the
sixth day of November, in the year of our Lord one thousand,
seven hundred and ninety, as relates to the appointment and
duty of constables, be, and the same is hereby repealed; and
that this act shall be in force and take effect from and after
the first day of February next.

Epwarp TIFFIN, Speaker
Of the House of Representatives.
H. Vanper Burcn,
President of the Council.
Approved—December the 2d, 1799.
ARr. St. CLAIR.

—Reprinted from « Laws of the Territory of the Uniled
States, North- West of the River Ohio. Passed at the first
session of the General Assembly, begun and held at Cincinnat,
on Monday, the sixteenth day of September, A. D. one thous~
and, seven hundred and ninety-nine: also, certain Laws enacted
by the Governor and Fudges of the Territory, from the com-
mencement of the Government to December, one thousand, seven
hundyed and ninety two; with an Appendix, containing Feso-
lutions, the Ordinance of Congress for the Government of the
Territory, the Constitution of the United States, and the Law
respecting Fugitives. Vol. 1.  Published by Authority. Cin-
cinnati, From the Press of Carpenter & Findlay, Printers to
the Territory, M, DCCC.,” p. 101. (Original copy in the
Mickigan State Library. Lansing).

An ACT for opening and regulating public roads and high-
ways.

Sec. 1. Be it enacted by the Legislative Council and House
of Represeutatives in General Assembly, and it #s hereby enact-
ed, by the authority of the same, That all public roads or
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highways, established by lawful authority, shall be opened,
amended and kept in repair, agreeable to the directions of
this act, and the courts of general quarter sessions of the
peace, in their respective counties, shall have authority upon
application, to make and enforce all orders necessary, as well
for opening all new roads which may be useful and con-
venient, as to vacate any public road, or part of any public
road, which, upon enquiry shall be found useless and burden-
some, within the limits of their respective counties.

® Kk %k kK K K K Kk K K kK ok ok * % ¥

Sec. 11. - And be it further enacted, That the court of gen-
eral quarter sessions, of each and every county, at their first
term, to be held after the first day of January, yearly and
every year, shall appoint a necessary number of freeholders in
each and every township within their respective counties, to
be supervisors of the highways; and the said supervisors of
the public roads and highways, of the several townships shall,
and they are hereby required and enjoined, as often as the
said several roads and highways within their respective town-
ships shall be out of repair, or as often as any new road shall
be laid out and directed to be opened by lawful authority, to
hire and employ a sufficient number of laborers to work upon,
open, amend, clear and repair the same in the most effectual
manner, and to purchase wood and other materials necessary
for that purpose, and to oversee the said laborers, keep them
close to their business, and take care that the said roads and
highways be effectually opened, cleared, amended and repair-
ed, according to the true intent and meaning of this act.

% K K K % Kk % K K K ok K K K Kk k%

Sec. 31. And be it further enacted, That the act for open-
ing and regulating highways, passed at Cincinnati, in the
county of Hamilton, the first day of August, in the year of
our Lord one thousand, seven hundred and ninety-two, by
Winthrop Sargent, secretary, then vested with the power of
governor, and John Cleves Symmes and Rufus Putnam,
judges, and all other acts, or parts of acts, coming within the
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purview of this act, be, and the same are hereby repealed;
and that this act shall be in force from and after the first day
of January next. i
Eowarp TIFrIN, Speaker
Of the House of Representatives.
H. VanbErR BureH,
President of the Council.
Approved——December 13th, 1799.

AR. St. CLAIR.

—Reprinted from « Laws of the Territory of the United
States, North-West of the River Ohio. Passed at the Jirst
session of the General Assembly, begun and held at Cincinnati
on Monday, the sixteenth day of September, A. D. one t/zous:
and, scven hundred and ninety-nine : also, certain Laws enacted
by the Governor and Judges of the Territory, from the com-
mencement of the Government to December, one thousand, seven
hundred and ninety two; with an Appendix, containing Reso-
lutions, the Ordinance of Congress for the G‘overﬂme;t of the
Terrutory, the Constitution of the United States, and the Law
vespecting Fugitives. Vol. I. Published by Authority. Cin-
cinnati, From the Press of Carpenter & Findlay, Printers to
the Territory, M, DCCC.,” p. 162. (Original copy in the
Michigan State Library. Lansing.)

An ACT to regulate county levies.

Sec. 1. Be it enacted by the Legislative Council and House
of Representatives in General Assembly, and it is hereby enact-
ed by the authority of the same, That all houses in towns
town-lots, out-lots, and mansion-houses in the country, whic}:
shall be valued at two hundred dollars and upwards, and all
able bodied single men, who shall not have taxable property
to the amount of two hundred dollars, all water and wind-
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mills and ferries, all stud horses, and other horses, mares,
mules and asses, three years old and upwards, all neat cattle
three years old and upwards, and all bond-servants of the age
of twenty-one years and upwards, within this territory, are
hereby declared chargeable for defraying the county expen-
ses, in which they may respectively be found, to be taxed
and collected, in such manner and proportion as hereinafter
directed.
* %
Sec. 4. And be it _further enacted, That the following rate
of taxation shall be observed by the commissioners in levying
the counly tax, to-wit; on every horse, mare, mule, or ass, as
aforesaid, a sum not exceeding fifty cents; on all neat cattle, as
aforesaid, a sum not exceeding twelve and an half cents each;
on every stud horse, not exceeding the rate for which he
stands at the season; every bond servant, as aforesaid, a sum
not exceeding one dollar, and every able bodied single man,
of the age of twenty-one years and upwards, who shall not
have taxable property to the amount of two hundred dollars,
a sum not exceeding two dollars, nor less than fifty cents.
Sec. 5. And be it further enacted, That the court of quar-
ter sessions, in each county, at the same time they make ap-
pointment of county commissioners, shall appoint two discreet
free-holders in each township, who shall proceed to appraise
and value each house in town, town-lot, out-lot, and mansion-
house in the country, of the value aforesaid; and also, shall
appraise and value all water and wind mills situate on such
tract of country as may be assigned to them respectively, by
the court of quarter sessions, taking into view, the situation

® % % ¥ ¥ k% k% ¥ ¥ *i, & % % *

and improvements of the same.

Sec. 8. And be it further enacted, That there shall be, in
each and every county within this territory, a board of com-
missioners, composed of three able, respectable and discreet
freeholders, living within said county, who shall be appointed
in the following manner, to wit: The justices of the court of
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quart_er sessions, in their respective counties, at the next term
of srfud court after the first day of January, annually, shall
nominate and appoint three commissioners, as aforesai,d' the
first commissioner named on the list of such appointmer;ts to
serve for one year; the second commissioner named on such
list to serve two years, and the third commissioner on such list
fxamed, to serve for three years from such appointment. And
it shall be the duty of such justices, at the same term in. ever
year, to nominate and appoint one new commissioner in eaci
county, to supply the place of the commissioner goin t of
office, as aforesaid. A
® K K Rk ok ok K K K R %K K K % %
Sec. 10.  And be it further enacted, That'it shall be the
duty of said board of commissioners, or a majority of them, to
meet on the first Monday of July, annually, in the tov:rns
where the courts of quarter sessions are usually held, and then
anFI there, and at such other times thereafter as a m,ajorit of
sal.d commissioners may appoint, shall proceed to audit };nd
?djust all claims and demands against said county, allowing all
just claims and demands which now are, or herez:fter shalgl be
chargeable upon said counties, respectively. And if any per-
son or Pe:'rsons shall conceive him or themselves ag,t;riev)t:,c{3 b
the decision of the said commissioners, upon accounts or dej-[
mands to them exhibited, it shall be lawful for such person or
persons'to appeal to the court of quarter sessions, next to be
holden in and for said county, and the determinz,ltion of said
court, shall be final and conclusive.
LA S S T T I O S R T S R R,
Sec: Ir. And be it further enacted, That the board of
commissioners for each county, at their annual meetin g in Jul
shall appoint one of their members to act as secretary to sqg:i,
board for one year thereafter, whose duty it shall beyto keje
the books, records and files of said board of commissionerp
*****************S,
Sec. 12.  And be it_further enacted, That the several courts
of quarter sessions shall have power, and they are hereby
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authorized, to make and enter into contracts, in the name and
in behalf of their said counties, for building anew, or repairing
county jails, court-houses, pillories, stocks and whipping-posts,
and county bridges, when, and so often as the courts of quar-
ter sessions may conceive the interest or convenience of said

counties may require.
¥ % % Kk £ %k K % Kk Kk ok kK K Kk K X

Sec. 17. And be it further enacted, That the board of
commissioners of each county, shall, and they are hereby
authorised and empowered, at the time of setling their county
levy, as aforesaid, to appoint a collector of county taxes and
levies, * * * * And every collector of county taxes
and levies, so appointed, may appoint one or more deputies to

assist him in his collection, for whose conduct he shall be

answerable. * % % % % % % % ok % % * * X

Sec. 18. Aund be it further enacted, That every collector,
so appointed, shall collect and pay into the county treasury all‘
sums for which he is accountable,

% % K % K % Ok %k ok Kk Ok K K K K K ¥

Sec. 25. And be it further enacted, That, etc. * * *

[This section repeals ¢ all other acts, and parts of acts, coming within the
purview of this law.”] .

£ % % % Kk k 0k 0k Kk % kK Kk *k *k * %

' This act shall commence and be in force from and after the

first day of March next. :
rtad Epwarp TirrFIN, Speaker

Of the House of Representatives.
H. VaxpeEr BurcH,
President of the Council.

Approved—December 1gth, 1799 T

— Reprinted from « Laws of the Territory of the Uniled
States, North-West of the River Ohio. Passed at the first
session of the General Assembly, begun and held at Cincinnati,
on Monday, the sixteenth day of September, A. D. one thous-
and, seven hundred and ninety-nine: also, cerlain Laws enacted
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by the Governor and Fudges of the Territory, Jrom the com-
mencement of the Government to December, one thousand, seven
hundred and ninety two; with an Appendix, containing Feso-
lutions, the Ordinance of Congress for the Government of the
Zerritory, the Constitution of the United States, and the Law
respecting Fugitives. Vol. 1. Published by Authority. Cin-
cinnati, From the Press of Carpenter & Findlay, Printers to
the Territory, M, DCCC.,” P 794. (Original copy in the
Michigan State Library. Lansing.)

An ACT for the appointment of county treasurers.

Sec. 1. Be it enacted by the Legislative Council and House
of Representatives in General Assembly, and it is hereby enacted
by the authority of the same, That there shall be appointed by
the governor, in each and every county within this territory,
a county treasurer, who shall keep his office at the seat of
justice of his county, and before he enters on the duties of his
office he shall give a bond with two sufficient sureties to the
governor and his successors in office, for the use of the terri-
tory, in the sum of three thousand dollars, conditioned for the
punctual discharge of the respective duties of his office, which
shall be filed in the office of the clerk of the quarter sessions.

Sec. 2. And be it_further enacted, That in case of the death
or resignation of the county treasurer, his removal from office,
or removal out of the county, it shall be lawful for the court
of quarter sessions to appoint another treasurer for such county,
to supply the place of such as shall die, resign or be removed,
as aforesaid; and the justices of the said court shall forthwith
signify such appointment to the governor for his approbation,
or further appointment; and the treasurer so appointed, shall
do and perform all the duties of a treasurer until the governor

shall commission him, or another in his stead.
* * * * * * * * * * * * * * * * *
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Sec. 3. Aund be it_further enacted, That, etc. * * * *
This law shall take effect and be in force from and after
the passing thereof.
Epwarp TirrIN, Speaker
Of the House of Representatives.
H. VANDER BurcH,
; President of the Council.
Approved--December 19th, 1799.
ARr. St1. CLAIR.

—Reprinted from « Laws of the Territory of the United
States, North-West of the River Ohio. Passed at the first
session of the General Assembly, begun and held at Cincinnati,
on Monday, the sixteenth day of September, A. D. one thous-
and, seven hundred and ninety-nine: also, certain Laws enacted
by the Governor and Fudges of the Territory, from the com-
mencement of the Government to December, one thousand, seven
hundred and ninety two; with an Appendix, containing Reso-
lutions, the Ordinance of Congress for the Government of the
Territory, the Constitution of the United States, and the Law
respecting Fugitives. Vol. 1. Published by Authority. Cin-
cinnatt, From the Press of Carpenter & Findlay, Printers to
the Territory, M, DCCC.,” p. 216. (Original copy in the
Michigan State Library. Lansing).

An ACT to regulate the enclosing and cultivating ¢of common
fields.

Sec. 1. Be it enacted by the Legislative Council and House
of Representatives in General Assembly, and it is hereby enacted
by the authority of the same, That those who are or shall be
proprietors or owners of land, in any field that is now occu-
pied, used, declared, or that shall hereafter be occupied, used
and declared to be a common field, may meet together, by
themselves or agents, annually, on the first Monday in March,
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or on such other day as they shall appoint, at some convenient
place, by them appointed, for the purpose of making such
rules and regulations as to them shall seem meet for the well
ordering of the affairs of such field, with respect to fencing
and cultivation, and all other things necessary for the well
managing the same, for the common interest of such propri-
etors; in which meeting the proprietors of such fields shall
have full power, by their major vote, to be computed by
interest, to order all such affairs and make such regulations
as they shall deem proper and expedient, for the purpose
aforesaid. Provided always, That any person who is a pro-
prietor in any common field may, at any time hereafter, sep-
arate his, her or their land from such common field, by fencing
the same, subject only to making and keeping in repair fences
in like manner as persons having enclosures adjoining the
common field, as by this law directed.

Sec. 2. Aund be it further enacted, That, the better to en-
able them to carry on and manage the affairs of such fields,
they are hereby authorised and empowered to elect a chair-
man, clerk and treasurer, who shall be sworn to the faithful
discharge of their duties, respectively * * * * * *

Sec. 3. Awnd be it jurther enacted, That, for the better
management of their common fields, they shall choose a com-
mittee of three persons, which shall be stiled the field commit-
tee, who shall be sworn to a faithful discharge of their duties.
The said committee may call a meeting of the proprietors of
such field when they shall judge it needful, by giving warning
to such of them as live in the town or village, verbally, where
such fields lie, and to the agents (if any) of non-resident pro-
prietors, ten days previous to the time of such meeting, or by
warning such proprietors in such other manner as they shall,
in their lawful meetings, agree upon.

Sec. 4. And be it further enacted, That the proprietors of
common fields are hereby authorised and empowered, at their
lawful meetings, to grant and levy taxes on themselves, when
they shall judge it needful, according to their several interests
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in such fields, for the defraying the charges that may arise in
setting out and designating the proportion of, or altering the
fence of such fields, in making gates and bridges, or for any
other public or common charge, relating to such fields; and to
appoint assessors and collectors for the making, apportioning
and collecting such taxes, which collectors shall have the same
power and authority, in every respect, as the collectors of
county taxes; which taxes, when collected, shall be paid into
the hands of the treasurer, and shall be appropriated, by a
majority of the proprietors, for the common benefit.
P T O T T T T T TR TN T I
Sec. 10. And be it_further enacted, That, etc’ * * *
This act to take effect and be in force from and after the
passing thereof.
Epwarp TrIFrFIN, Speaker
Of the House of Representatives.
H. Vanper BurcH,
President of the Council.
Approved—December the 1gth, 1799.
ARr. St. CLAIR.

—Reprinted from « Laws of the Territory of the United
States, North- West of the River Ohio. Passed at the first
session of the General Assembly, begun and held at Cincinnati,
on Monday, the sixtcenth day of September, A. D. one thous-
and, seven hundred and ninety-nine: also, certain Laws enacted
by the Governor and Fudges of the Territory, from the com-
mencement of the Government to December, one thousand, seven
hundred and ninety two; with an Appendix, containing Feso-
lutions, the Ordinance of Congress for the Government of the
Territory, the Constitution of the United States, and the Law
respecting Fugitives. Vol. 1. Published by Authority. Cin-
cinnati, From the Press of Carpenter & Findlay, Printers to
the Territory, M, DCCC,” p. 219. (Original copy in the
Michigan State Library. Lansing).
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An ACT repealing certain laws, and parts of laws.

Sec. 1. Be it enacted by the Legislative Council and House
of Representatives in General Assembly, and it is hereby enact-
ed by the authority of the same, That the acts and part of acts
hereinafter mentioned, shall be, and the same are hereby re-
pealed, to-wit; * * * * % % also so much of the act
entitled «“ A law for the better regulation of prisons,” as is
contained in the first, second and third sections thereof; also
so much of the act entitled « A law establishing courts of
judicature,” as is contained in the thirteenth section thereof;

* * * * * * * * e * * * * * * *

Epwarp TIFFIN, Speaker
Of the House of Representatives.

H. VanDER BurcH,
President of the Council.

Approved—December 19th, 1799.
AR. StT. CLAIR.

—Reprinted from « Laws of the Territory of the United
States, North-West of the River Ohio. Passed at the first
session of the General Assembly, begun and held at Cincinnati,
on Monday, the sixteenth day of September, A. D. one thous-
and, seven hundred and ninety-nine: also, certain Laws enacted
by the Governor and Fudges of the Territory, from the com-
mencement of the Government to December, one thousand, seven
hundyed and ninety two; wilth an Appendix, containing Reso-
lutions, the Ordinance of Congress for the Government of the
Zerritory, the Constitution of the United States, and the Law
respecting Fugitives. Vol. 1. Published by Authority. Cin-
cinnati, From the Press of Carpenter & Findlay, Printers to
the Territory, M, DCCC.,” p. 240. (Original copy in the
Mickigan State Library. Lansing).
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LOCAL GOVERNMENT IN THE TERRITORY OF
INDIANA. '

1800—1805.

A Law supplemental to a law
INDIANA TERRITORY. to regulate county levies,

Adopted from the Pennsyl-

vania code, and published at

L. S. Saint Vincennes the nineteenth

day of January, one thousand

eight hundred and one, by

Willm. Henry Harrison, William Henry Harrison, gov-

Wm. Clarke, ernor, William Clarke, Henry

Henry Vander Burgh, Vander Burgh, and John Grif-

John Griffin. fin, judges in and over said
territory.

The commissioners, or any two of them, in every county
shall within three weeks after their annual appointments, issue
forth their precepts directed to the constables of every town-
ship, requiring them to make, within six weeks next after the
date of such precepts, fair and true certificates and lists in
writing, upon their oaths or affirmations, of all persons and
property declared to be objects of taxation by the law to which
this is a supplement. And the said constables are hereby
vested with the same powers, are to perform the same duties,
be subject to the same penalties, and are to receive the same
emoluments as are by the said recited law given to, or im-
posed upon persons therein denominated listers of land.

The foregoing is hereby declared to be a law of the
territory, to take effect accordingly. In testimony whereof,
we, William Henry Harrison, William Clarke, Henry Vander
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Burgh, and John Griffin, have caused the seal of the territory
to be thereunto affixed, and signed the same with our names.
Willm. Henry Harrison,
Wm. Clarke,
Henry Vander Burgh,
Foln Grifin.

— Reprinted from « Laws adopted by the Governor and
Fudges of the Indiana Terrilory, al their first Sessions held at
Saint Vincennes, Fanuary 12th, 1801. Published by Authority.
Frankfort, (K.) Printed by William Hunler. 1502 p. 5.
(Leprint by Throop & Clark, Paoli, Indiana 1886)

A Law establishing courts of
Judicature,

RY.
INDIANA TERRITO Adopted from the Pennsyl-

vania code, and published at
Saint Vincennes the twenty
third day of January, one
thousand eight hundred and
one, by William Henry Har-
rison, governor, William

Willm. Henry Harrison,

Wil Clarke, Henry Vander

SRuLy Yioer Dateh, Burgh and John Griffiin,

Joln Grifin: judges in and over the said
territory.

§ 1. There shall be a court styled the general quarter-ses-
sions of the peace, holden and kept four times in every year in
every county, viz.—In the county of Knox, on the first Tuesdays
of February, May, August, and November, yearly and every
year;—in the county of Randolph, on the first Tuesdays of
June, September, December and March, yearly and every
year;—and in the county of Saint Clair, on the last Tuesdays
in the same months, yearly and every year.
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§ 2. There shall be a competent number of justices in every
county, nominated and authorised by the governor, by com-
mission under the seal of the territory; which said justices, or
any three of them, shall and may hold the said general ses-
sions of the peace according to law.

§ 3 The said justices of the peace or any three of them,
may, pursuant to their said commissions, hold special and pri-
vate sessions when and as often as occasion shall require.
And the said justices and every of them, shall have full power
and authority in or out of sessions, to take all manner of
recognizances and obligations, as any justice of the peace in
any of the United States may, can, or usually do; which said
recognizances and obligations shall be made to the United
States. And all recognizances for the peace, behaviour, or
for appearance, which shall be taken by any of the said jus-
tices out of sessions, shall be certified into their said general
sessions of the peace, to be holden next after the taking there-
of: and every recognizance taken before any of them for sus-
picions of any manner of felony or other crime, not triable in
the said court of quarter-sessions of the peace, shall be certified
before the judges of the general court, or court of oyer and
terminer, at their next succeeding court to be holden next after
the taking thereof, without concealment of, or detaining' or
embezzling the same; but in case any person or persons shall
forfeit his or their recognizances of the peace, behaviour or
appearance for any cause whatsoever, then the recognizance
so forfeited, with the record of the default, or cause of the
forfeiture, shall be sent and certified without delay by the jus-
tices of the peace, into the said general court or court of oyer
and terminer, as the case may require, that thence process
may issue against the said parties according to law; all which
forfeitures shall be levied by the proper officers, and go to

the territory.

§ 4. All fines and amerciaments which shall be laid before
the justices of the said courts of general quarter-sessions of
the peace, shall be taxed, affeered and set, duly and truly,
according to the quality of the offence, without partiality or
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affection; and shall be yearly estreated by the clerks of the
said courts respectively, into the said general court or court
of oyer and terminer: to the intent that process may be award-
ed to the sheriff of every county, as the case may require, for
levying such of their fines and amerciaments as shall be un-
paid to the uses for which they are or shall be appropriated.

§ 5. Provided always, that the said courts of the general
quarter-sessions of the peace, may be kept and continued for
the space of three legal days, or seventy-two hours, in every
of the said counties respectively, at any of the said times herein
before appointed to hold and keep the said court and sessions
there.

§ 6. To the end that persons indicted or outlawed, for fel-
onies or other offences, in one county or town corporate, who
dwell, remove or be received into another county or towns
corporate, may be brought to justice, it is hereby directed
that the justices, or any of them, shall and may direct their
writs or precepts to all or any of the sheriffs or other officers
of the said counties, (where need shall be) to take such per-
sons indicted or outlawed; and it shall and may be lawful to
and for the said justices, and every of them, to issue forth
subpoenas and other warrants under their respective hands
and seal of the county, into any county or place of this terri-
tory, for summoning or bringing any person or persons to give
evidence in & upon any matter or cause whatsoever, now or
hereafter examinable or in any ways triable by or before them,
or any of them, under such pains and penalties as subpoenas
or warrants of that kind usually are or ought by law to be
granted or awarded.

§ 7. 1If any person or persons shall find him or themselves
aggrieved by the judgment of any of the said courts of gen-
eral quarter-sessions of the peace, or of any other court of
record within this territory, it shall and may be lawful to and
for the party or parties so aggrieved to appeal from the said
judgment, under the restrictions and regulations of the law ¢to
regulate the practice of the general court upon appeals and
writs of error,” or to have his or their writ or writs of error
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which shall be granted of course, in manner as other writs are
to be granted and made returnable to the general court.

I T T

§ 14. A competent number of persons shall be commis-
sioned by the governor, under the seal of the Territory, as
justices of the common pleas, who shall hold and keep a court
of record in every county, and which shall be styled and called
the court of common pleas, of (naming the particular county)
and shall be holden four times in every year, in each county,
at the place where the general quarter-sessions of the peace
shall be respectively kept; which said justices, or any three of
them, according to the tenor or directions of their commis-
sions, shall hold pleas of assize, scire facias, replevins, and
hear and determine all and all manner of pleas, suits, actions
and causes, civil, personal, real and mixed, according to law.

§ 15. Every of the said justices shall, and are hereby em-
powered to grant, under the seal of their respective courts,
replevins, writs of partition, writs of view, and all other writs
and process upon the said pleas and actions, cognizable in the
said respective courts, as occasion may require.

§ 16. The said justices of the said respective courts last
mentioned, shall and are hereby empowered to issue forth
subpoenas under their respective hands and seal of the court,
into any county or place within this Territory, for summoning
or bringing any person or persons, to give evidence in, or
upon the trial of any matter or cause whatsoever, depending
before them, or any of them, under such pains and penalties,
as by the rules of the common law, and course of the practice
of the general court, are usually appointed.

§ 17. Upon any judgment obtained in any of the said
courts of common pleas, and execution returned by the sheriff
or coroner of the proper county where such judgment was
obtained, that the party is not to be found, or hath no lands
and tenements, goods or chattels in that county; and thereupon
it is testified, that the party skulks, or lies hid, or hath lands,
tenements, goods or chattels in another county, in this Terri-
tory; it shall and may be lawful to, and for the court that
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issued out such execution, to grant, and they are hereby re-
quired to grant an alias execution, with a testatum, directed
to the sheriff or coroner of the county or place where such
person lies hid, or where his lands or effects are; commanding
him to execute the same, according to the tenor of such writ or
writs, and make return thereof to the court of common pleas,
where such recovery is had, or judgment given; and if the
sheriff, or coroner to whom such writ or writs, shall be
directed, shall refuse or neglect to execute and return the
same accordingly; he shall be amerced in the county where
he ought to return it, and be liable to the action of the party
grieved; and the said amerciament shall be duly and truly set,
according to the quality of the offience, and estreated by the
prothonotaries of the respective courts of common pleas into
the next succeeding general court, or court of oyer and ter-
miner, in course, that thence process may issue against the
offenders, for levying such fines and amerciaments as shall be
unpaid, to the uses for which they are, or shall be appropri-
ated.

§ 18. All suits, actions, and causes before the general
court, or the courts of common pleas, & general quarter-ses-
sions of the peace, that shall remain undetermined, shall be
continued over to the next respective term ensuing, under the
authority of this law.

§ 19. The courts of common pleas in each county, shall
commence their term, on the same day as herein directed for
the commencement of the courts of general quarter-sessions
of the peace.

The foregoing is hereby declared to be a law of the terri-
tory, to take effect accordingly. In testimony whereof, we,
William Henry Harrison, William Clarke, Henry Vander
Burgh and John Griffin, have caused the seal of the territory,
to be thereunto affixed, and signed the same with our names.

Willm. Henry Harrison,  Henry Vander Burgh,
Wmn. Clarke, Fohn Grifin.

— Reprinted from < Laws adopted by the Governor and Fudges
of the Indiana Territory, at their first Sessions held at Saint
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Vincennes, Fanuary 12th, 18or. Published by Authority.
Frankfort, (K.) Printed by William Hunter, 1802 p. 14.
(Reprint by Throop & Clark, Paoli, Indiana, 1886.) :

A Law for the appointment of
Surveyors and their deputies.

Adopted from the Virginia
code, and published at Vin-
cennes the thirtieth day
of January, one thousand
eight hundred and two,

L.S. by William Henry Harri-

son, governor, and William

Clarke, Henry Vander

Burgh, and John Griffin,

judges in and over said

territory.

INDIANA TERRITORY.

§ 1. A Surveyor shall be appointed in every county and
commissioned by the governor, with reservation in such com-
mission for one-sixth part of the legal fees for the use of the
territory, for the yearly payment of which he shall give bond
with sufficient security to the governor, shall reside within his
county, and before he shall be capable of entering upon the
execution of his office, shall, before the court of quarter-ses-
sions of said county take an oath, and give bond with two
sufficient sureties to the governor and his successors, in such
sum as he shall direct for the faithful execution of his office.

§ 2. All deputy surveyors shall be nominated by their
principals, who shall be answerable for them, and if of good
character commissioned by the governor, and shall thereupon
be entitled to one half of all fees received for services per-
formed by them respectively, after deducting the proportion
thereof due to the territory.
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§ 3- If any principal surveyor shall fail to nominate a
sufficient number of deputies to perform the services of his
office in due time, the court of quarter sessions of the county
shall direct what number he shall nominate, and in case of
failure, shall nominate for him, and if any deputy surveyor, or
any other on his behalf and with his privity shall pay or 2gree
to pay any greater part of the profits of his office, sum of
money in gross, or other valuable considerations to his princi-
pal for his recommendation or interest in procuring the depu-
tation, such principal and his deputy shall be thereby rendered
incapable of serving in such office.

§ 4. That no survey shall be made without chain carriers,
to be paid by the person demanding the same, and sworn to
measure justly and exactly to the best of their knowledge, and
to deliver a true account thereof to the surveyor, which oath
every surveyor is hereby empowered and required to admin-
ister.

The foregoing is hereby declared to be a law of the terri-
tory, to take effect from the adoption thereof. In testimony
whereof, we, William Henry Harrison, William Clarke, Henry
Vander Burgh, and John Griffin, have caused the seal of the

, territory to be hereunto affixed, and signed the same with our

names.
William Henry Harrison.
Wm. Clarke.
Henry Vander Burgh,
John Griffin.

— Reprinted from« Laws adopted bythe Governor and Fudges
of the Indiana Territory, at their second and third sessions,
begun and held at Saint Vincennes, 3oth Fanuary, 1802, &
February 16th, 1803. Published by Authority. Vincennes,
(4. 7°) Printed by E. Stout. 1804 p.3. (Reprint by
TTroop & Clark, Paoli, Indiana, 1886.)
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A Law to regulate county levies. 3

Taken from the law heretofore ¥
in force in the territory on
that subject, and from the
Virginia code published at P
Vincennes the fifth day of .TI

INDIANA TERRITORY.

November, one thousand
s eight hundred and three by 14
William Henry Harrison ‘; g
governor, and Thomas T. { ‘
Davis and Henry Vander ’ '
Burgh judges in and over ' {

the same.

[This law constituted the court of quarter sessions of the peace the taxing
authority. The sheriff was made assessor and collector of the taxes.] ki~

The foregoing is hereby declared to be a law of the Terri- e
tory, to take effect on and from the first of January next. In )
testimony wheredf, we, William Henry Harrison, Thomas tj
Terry Davis, and Henry Vander Burgh, have caused the i
seal of the territory to be thereunto affixed, and signed the e
same with our names. B f .

William Henry Harrison, .-
Thomas Terry Davis,
Henry Vander Burgh.

—Reprinted from « Laws Adopted by the Governor and % -
Fudges of the Indiana Territory, at their second and third !
sessions, begun and held at Saint Vincemnes, zoth Fanuary, 1B
1802 & February 16th 1803. Published by Authority. Vin- N |
cennes, (1. T.) Printed by E. Stout. 1804 p.63. (Ke- b B
print by Throop & Clark, Paolt, Indiana, 1886) ‘ %’ )




NUMBER XII.

INTRODUCTION.

The documentary material presented in this number is
illustrative of the development of Local Government in the
Territory of Michigan from the establishment of the said
Territory in 1805 to the year 1816.

In reprinting the laws of the Territory of Michigan dealing
with Local Government I have omitted such sections and

parts of sections as in my judgement are of no considerable
value to the student of Local Constitutional History. But
all omissions are clearly indicated by the asterisk.

-

B.F.S.
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LOCAL GOVERNMENT IN THE TERRITORY OF"
MICHIGAN.

AN ACT concerning the marshal of the territory of Michigan.

Be it enacted by the Governor and the Fudges of the territory
of Michigan, That the marshal of the territory of Michigan,
before he exercise his office, shall enter into bond to the United
States of America, in the penal sum of ten thousand dollars,
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Section 3. And be it enacted, That the deputies, which the
said marshal shall, under his hand and seal, make and appoint
within the territory, shall respectively take, before any judge
of the territory, or justice of the peace, similar oaths, *  *

Section 4. And be it enacted, That in case the office of
marshal shall become vacant, by the death of the marshal, or
other cause, the deputies made and appointed by him, shall in
all things execute the office, until a successor shall be appointed,

O R R~ e e e e

Section 6. And be it enacted, That the marshal and his
deputies are directed and empowered to serve any warrant or
precept issuing from a justice of the peace, and each justice
shall have authority to command the assistance of the marshal
and his deputies, and all other persons present at an affray,
riot, assault, or battery; and any person refusing assistance,
shall, on conviction, be fined not exceeding six dollars and
sixty-six cents; the same being adopted from the laws of one of
the original States, to wit, the State of Massachusetts, as far
as necessary and suitable to the circumstances of the territory
of Michigan. "

Section 7. And be it enacted, That the marshal of the ter-
ritory of Michigan, shall have the custody, rule and charge of
all jails, and prisons therein, and of all prisoners in such jails
and prisons; the same being adopted from the laws of one of
the original States, to wit, the State of Massachusetts, as far
as necessary and suitable to the circumstances of the territory
of Michigan.
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Section 8. And be it enacted, That the marshal and his
deputies shall be conservators of the peace, and in the absence
of a justice of the peace, shall suppress all affrays, riots, and
insurrections, and shall in the same manner as a justice of the
peace, and under the same penalty for refusal, call to his and
their aid, such persons as he or they may deem necessary.
The marshal and his deputies shall pursue, apprehend, and
bring to justice, all felons, and other offenders, and shall duly
attend upon all courts held within the territory, during their
session; the same being adopted from the laws of one of the
original States, to wit, the State of Ohio, as far as necessary
and suitable to the circumstances of the territory of Michigan.

Adopted and published at Detroit, the tenth day of July,
one thousand eight hundred five.

—Reprinted from Laws of the Territory of Michigan, Vol.
L, p. 2. (From the « Woodward Code ™)

AN ACT grescribing the oath of a justice of the peace.

Be it enacted by the Governor and the Fudges of the territory
of Michigan, That every justice of the peace in the territory
of Michigan, before he exercise his office, shall take, in addition
to the oath, or affirmation, to support the constitution of the
United States, an oath, or affirmation, in the form and to the
effect following, to wit; I, repeating the name of the person,
do solemnly swear and declare, that I will, to the best of my
knowledge and ability, execute the office of a justice of the
peZlce, in the district of, inserting here the name of the district,
in the territory of Michigan, according to the constitution and
laws of the United States, and of the territory of Michigan, in
defence of the freedom and independence thereof, and for the
maintenance of liberty, and the distribution of justice among
the citizens and inhabitants of the said territory, without any
fear, favor, partiality, affection, or hope of reward; the same
being adopted from the laws of one of the original States, to
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wit, the State of New York, as far as necessary and suitable
to the circumstances of the territory of Michigan.

Adopted and published at Detroit, the twelfth day of July,
one thousand eight hundred five.

—Reprinted from Laws of the Territory of Mickigan, Vol.
1, p. 6. (From the « Woodward Code”)

AN ACT concerning district courts.

Be it enacted by the Governor and the Fudges of the territory
of Michigan, That the territory of Michigan shall be divided
into judicial districts, and a court holden in each, in the man-
ner and at the times and places hereinafter mentioned, that is
to say; the district of Erie, as constituted by an act of the
governor of the territory of Michigan, bearing date the third
day of July, one thousand eight hundred five, shall be one
district, and a court shall be holden for the same, at such
place as the marshal of the territory of Michigan shall pro-
vide, on the third Monday in May, and the first Monday in
September, in every year; the districts of Huron and Detroit,
as constituted by the act of the governor of the territory of
Michigan, bearing date on the day and year first aforesaid,
shall compose one other district, and a court shall be holden
for the same, at such place in Detroit, as the marshal of the
territory of Michigan shall provide, on the first Monday in
May, and the third Monday in August, in every year; and the
district of Michilimackinac, as constituted by the act of the
governor of the territory of Michigan, bearing date on the
same day and year last aforesaid, shall be another district, and
a court shall be holden for the same, at such place as the
marshal of the territory of Michigan shall provide, on the
fourth Monday of June, in every year. Each court shall sit
as long as business may require, and shall be a court of
record. Those districts, counties, or divisions, which shall
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hereafter be made by the governor, or other competent
authority, shall, if taken]from one district, or from two or
more counties, or other divisions lying in the same district,
remain in the judicial district, to which they formerly belong-
ed; and if taken from two or more districts, they shall be
annexed, unless it be otherwise provided by the legislative
power, to such judicial districts as shall be appointed by the
executive, subject to the revision of the legislative power; the
same being adopted from the laws of one of the original States,
to wit, the State of Virginia, as far as necessary and suitable
to the circumstances of the territory of Michigan.

Section 2. And be it enacted, That it shall be the duty of
one of the judges of the territory of Michigan, to attend each
district court, at their respective terms, and the said judge shall
constitute a court for such district; provided, nevertheless, that
if any judge shall not be able to attend the court, to which he
shall be allotted by a majority of the judges of the territory,
in such case any other judge of the territory shall constitute
the said court; the same being adopted from the laws of one
of the original States, to wit, the State of Virginia, as far as
necessary and suitable to the circumstances of the territory of
Michigan.

Section 3. And be it enacted, That the jurisdiction of the
said courts, respectively, shall be over all persons, causes,
matters, or things, which shall exceed the value of twenty
dollars, whether brought before them by original process, or
by any legal ways or means whatsoever; except in cases
‘exclusively vested in any other court.. The said court shall
have power to try all issues, and enquire of damages by a
jury, in all causes before them, and to determine all questions
concerning the legality of evidence, and other matters of law,
which may arise; for which trial the court shall cause the
marshal to summon, impannel and return jurors; the same
being adopted from the laws of one of the original States, to
wit, the State of Virginia, as far as necessary and suitable to
the circumstances of the territory of Michigan.
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Section 4. And be it enacted, That whensoever, and as
often as there shall be a vacancy in the office of clerk of any
district court, it shall be lawful for a majority of the judges of
the territory of Michigan, to appoint, under their hands, a
clerk. Every person appointed clerk of any district court,
having taken the oath and entered into bond, as required from
the clerk of the supreme court, adopting the same to the dis-
trict court, shall thenceforth be enabled to execute the duties
of his office; and when such vacancy shall not be supplied by
a majority of the judges of the territory, until the session of
the district court, in which the vacancy shall be, it shall be
lawful for the judge attending, to appoint a clerk pro tempore;
the same being adopted from the laws of one of the original
states, to wit, the State of Virginia, as far as necessary and
suitable to the circumstances of the territory of Michigan.

Section 5. And be it enacted, That the proceedings of the
said courts shall, as nearly as may be, conform to the law and
the practice of the supreme court; he same being adopted
from the laws of one of the original States, to wit, the State
of Virginia, as far as necessary and suitable to the circum-
stances of the territory of Michigan. ‘

Section 6.  And be it enacted, That the description in writ-
ing of the temporary seals of the courts of the districts of
Erie, of Huron, and Detroit, and of Michilimackinac, depos-
ited and recorded in the office of the secretary of the territory,
shall remain as public records, and the clerks of the said courts,
respectively, shall have the custody of the said seals; the same
being adopted from the laws of one of the original States, to
wit, the State of New York as far as necessary and suitable
to the circumstances of the territory of Michigan.

Adopted and published at Detroit, the twenty-fifth day of
July, one thousand eight hundred five.!

—Reprinted from Laws of the Territory of Michigan, Vol.
L, p. 17. (From the « Woodward Code ™)

1 Repealed by act of February 24th, 1809.—See Laws of the Territory of
Michigan, Vol. 1v., p. 83.
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AN ACT concerning the recovery of debts to the value of
twenty dollars.

Be it enacted by the Governor and Fudges of the territory of
Michigan, That all actions wherein the sum of, or balance
due, or damages, or thing demanded, shall not exceed twenty
dollars; and also all penalties not exceeding the said sum, shall
be cognizable before any justice of the peace of the district;
and every such justice is hereby authorized to hear, try and
determine the same, and shall sign all process issued by him;
and his proceedings, signed by him, shall be records; the same
being adopted from the laws of one of the original States, to
wit, the State of New York, as far as necessary and suitable
to the circumstances of the territory of Michigan.

L I T D S R T R R

Adopted and published at Detroit, the first day of August,
one thousand eight hundred five.1 -

—Reprinted from Laws of the Territory of Michigan, Vol.
1, p. 21. (From the © Woodward Code )

AN ACT concerning marriages.

Be it enacted by the Governor and Fudges of the territory of
Michigan, That every justice of the peace, and every regular
minister of the gospel, shall be, and hereby is authorized and
empowered to solemnize marriage; provided, that one of the
parties to be married, is an inhabitant of or a resident in the
district, where such justice or minister resides; the same being
adopted from the laws of one of the original States, to wit, the
State of Massachusetts, as far as necessary and suitable to the

circumstances of the territory of Michigan.
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! Repealed by act of February 24th, 1809. —See Laws of the Territory of
Michigan, Vol. 1v., p. 83.
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Adopted and published at Detroit, the second day of August,
one thousand eight hundred five.

— Reprinted jrom Laws of the Terrilory of Michigan, Vol
L, p. 30. (From the « Woodward Code)

AN ACT concerning appeals.

Be it enacted by the Governor and the Fudges of the Ter-
ritory of Michigan, That when either plaintiff or defendant
shall think himself aggrieved by the judgment of a justice of
the peace, he may appeal to the court of the district. *  *
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Section 2. And be it enacted, That where any party shall
think themselves aggrieved by the judgment or sentence of
the court of any district, in any action, matter or conduct
whatsoever, such party may enter an appeal for such judg-
ment, or sentence, to the supreme court of the territory of
Michigan. Writs of error may be granted by any judge of
the supreme court, to a judgment of the court of a district. *
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Adopted and published at Detroit, the twentieth day of

August, one thousand eight hundred five.!

—Reprinted from Laws of the Territory of Mzc/zzgcm, Vol.
1, p.37. (From the « Woodward Code™)

AN ACT concerning ferries, tavern-keepers, and retailers of
merchandise.
Be it enacted by the Governor and the Fudges of the territory
of Michigan, That no person shall be authorized to keep a
ferry on, or across any of the waters, running through, or

1 Repealed by act of February 24th, 1809. —See Laws of the Territory of
Michigan, Vol. 1v., p. 83.
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bounding this territory, unless he shall have first obtained a
license therefor from three justices of the peace in the district,
and have paid to the marshal the price thereof, and which
shall be returned to the clerk of the court of the district; the
same being adopted from the laws of one of the original
States, to wit, the State of Ohio, as far as necessary and suit-
able to the circumstances of the territory of Michigan.
¥ % K % %k % % k% % x *
Section §5. And be it enacted, That no person shall be
permitted to retail any merchandise, other than the growth or
manufacture of the United States, within this territory, unless
the person shall have first obtained a license from three justices
of the peace, which shall be returned to the clerk of the court
of the district, and paid to the marshal the price thereof; the
same being adopted from the laws of one of the original States,
to wit, the State of Ohio, as far as necessary and suitable to
the circumstances of the territory of Michigan.
T TR T T T T SR T R R
Section 7. And be it enacted, That no person shall be per-
mitted to keep a tavern, or sell, barter, or deliver for money,
or other article of value, any wine, rum, brandy, whiskey, or
other spirits, or strong drink, by less quantity than one quart,
or any cider, beer, or ale, by less quantity than one gallon,
unless the person shall have first obtained a license from three
justices of the district, and have paid to the marshal the price
thereof, and which shall be returned to the clerk of the court
of the district; the same being adopted from the laws of one
of the original States, to wit, the State of Ohio, as far as
necessary and suitable to the circumstances of the territory of
Michigan,
¥ Ok Ok ok k%X % Kk *®  # * ¥
Adopted and published at Detroit, the twenty-ninth day of
August, one thousand eight hundred five.

—Reprinted from Laws of the Territory of Michigan, Vol
1, p. go. (From the « Woodward Code”)

Local Government. 113

AN ACT concerning compensations.

Be it enacted by the Governor and the fudges of the Terri-
tory of Michigan, That * * % & % % ‘% '«
¥ Ok % %k % x %k x % % %

Section 5. Awnd be it enacted, That there shall be allowed
to every justice of the peace in the Territory of Michigan, the
following compensations for his services, to be paid by the
parties requiring the services respectively, on the same being
rendered, to wit; for issuing an original warrant, and docketing
the case, twenty-five cents; for making any entry relative to
the case, six and one fourth cents; for a summons for a wit-
ness or witnesses, six and one fourth cents; for a judgment,
twenty-five cents; for an execution, or any other precept,
twelve and one half cents; for filing any paper, six and oné
fourth cents; for swearing a witness, or administering any
other oath, not of a public nature, the same; for a copy of
any matter, for every one hundred words, the same; for a
marriage, two dollars; the same being adopted from the laws
of three of the original States, to wit, the States of Maryland,
Massachusetts, and Pennsylvania, as far as necessary and
suitable to the circumstances of the Territory of Michigan.
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Adopted and published at Detroit, the thirtieth day of Aug-
ust, one thousand eight hundred five.

—Reprinted from Laws of the Territory of Michigan, Vol.
1, p. 54. (Hrom the « Woodward Code ) ‘

AN ACT in addition to ¢« An act concerning the marshal of
the territory of Michigan.” :
Be it enacted by the Governor and the Fudges of the territory

of Michigan, That the marshal, as soon as he shall be certi-

fied of the dead body of any person, supposed to have come
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to his or her death by violence or casualty, found or lying
within any district of the territory, shall forthwith summon a
jury of good and lawful men of the district, at such time and
place as he shall appoint. * * % % % % %

Section 2. And be it enacted, That * *  Upon an
inquisition found of the death of any person by the felony or
misfortune of another, the marshal shall speedily inform one
or more of the justices of the district thereof, to the intent,
that the person killing or being any way instrumental to the
death, may be apprehended, examined, and secured in order
for trial; the same being adopted from the laws of one of the
original States, to wit, the State of Massachusetts, as far as
necessary and suitable to the circumstances of the territory of
Michigan.
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Section 4. And be it enacted, That a vice-marshal, to be
appointed by the Governor, with similar powers to the mar-
shal, shall serve all writs and precepts, when the marshal, or
his deputies, shall be a party to the same, and shall, if the
court so order, return jurors de talibus circumstantibus, in all
causes where the marshal shall be interested. * %  *
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Adopted and published at Detroit, the thirteenth day of

September, one thousand eight hundred five.

—Reprinted from Laws of the Territory of Michigan, Vol.
L, p. 70. (From the « Woodward Code™)

AN ACT concerning highways and roads.

Be it enacted by the Governor and the Fudges of the tervitory

of Michigan, That * % % * % * % &
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Section 4. And be it enacted, That the Governor of the
territory of Michigan, shall divide the territory of Michigan,

Local Government. 115

and the permanent highways thereof, and all temporary exist-
ing roads, into as many road-districts as he shall think proper;
the same being adopted from the laws of one of the original
States, to wit, the State of New York, as far as necessary and

- suitable to the circumstances of the territory of Michigan.

Section 5. And be it enacted, That it shall be the duty of
the supervisors to be appointed by the Governor of the terri-
tory of Michigan, in the road districts, to repair and keep in
order the highways and roads in their districts, to warn all
persons assessed to work on the highways and roads in their
respective districts, to come and work, to recover all fines and
commutation money, and to execute all such orders of the
Governor, as shall be given to them in relation to this law;
and if any supervisor shall be employed more days in execut-
ing his duties than he is assessed to work, he shall be paid for
the excess at the rate of one dollar per day, and he shall be
allowed to retain the same out of the monies recovered for
fines, in conformity to this act, but shall not be permitted to
commute for the days he is assessed. All freeholders, and
every free male inhabitant being above the age of twenty-one
years, shall be assessed to work on the highways and roads,
provided, that ministers of the gospel, and priests, shall be
exempted. The supervisors shall make a list of all the inhab-
itants in his district, liable to work on the roads and highways,
including himself, and shall affix to the name of each person,
respectively, the number of days which such person shall be
liable to work in the same year, and if any person shall be left
out, or there shall be an accession of new inhabitants, to add
their names and number of days respectively. No person shall
be assessed more than thirty days, nor less than one day in
one year. Every person shall work the whole number of days
assessed, or commute for the same at the rate of sixty-two and
one half cents, for every day. If any supervisor shall require
any team, cart, waggon, plough, horse or ox, the person fur-
nishing the same, when warned so to do by the supervisor,
shall be entitled to a credit of two days for each and the fine



it

116 The Terrvitory of Michigan.

for neglect shall be proportionable. Any person warned to
attend with such implements, cattle and carriages, as the
supervisor shall require, and shall neglect to appear in person,
or by an able-bodied man as a substitute, or to bring with him
the cattle, implements or carriages required, or shall remain
idle, and not work faithfully, or hinder others.from working, or
refuse to pay the commutation money, such offender shall
forfeit for every offence, one dollar, and it shall be the duty of
the supervisor within six days thereafter to institute suit be-
fore a justice for the same, payable when recovered, to the
marshal, and by him to the treasurer, deducting the sum
entitled to be retained by the supervisor, as aforesaid. Every
supervisor neglecting to warn the people to work, or to collect
fines and commutations, or neglecting any of his duties, shall
forfeit for every offence, ten dollars. Any person obstructing
a road or highway, shall forfeit for every offence five dollars;
the same being adopted from the laws of one of the original
States, to wit, the State of New York, as far as necessary and
suitable to the circumstances of the territory of Michigan.

Adopted and published at Detroit, the eighteenth day of
September, one thousand eight hundred five.!

—Reprinted from Laws of the Territory of Michigan, Vol.
L, 2. 75. (From the « Woodward Code”)

AN ACT for the relief of the poor.

Be it enacted by the Governor and the Fudges of the territory
of Michigan, That whenever any person shall set forth to any
three justices of the peace, a petition in writing, alleging that
such person is destitute of support and is incapable of labor,
and such justices, having enquired into, shall believe the said
allegations, and shall grant to the pauper a certificate thereof,

1 Repealed by act of January 18th, 1809. —See reprint of said act in this
number.
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and of their approving of such person becoming a public
charge, it shall be lawful for the marshal of the territory, to
contract with the person offering the lowest terms for the
support of such pauper; provided, that no contract be made
for a greater sum than twenty-five cents for a day, and pro-

- vided, that no contract be made for a greater sum than the

unexpended part of an existing appropriation previously made
for the relief of the poor, will be competent to pay; and the
treasurer is hereby authorized to audit the accounts for the
same; the same being adopted from the laws of one of the
original States, to wit, the State of New Jersey, as far as
necessary and suitable to the circumstances of the territory of
Michigan.

Adopted and published at Detroit, the eighth day of October,
one thousand eight hundred five.!

—Reprinted from Laws of the Territory of Michigan, Vol.
1, p. 9o. (From the « Woodward Code™)

AN ADDITIONAL ACT concerning district courts.

Section 1. Be it enacted by the Governor and the Fudges
of Michigan, That so much of the act entitled ¢« An act con-
cerning district courts,” as requires one of the judges of the
territory to constitute the court of the district, be, and the same
is hereby repealed.

Sec. 2. And be it enacted, That the Governor shall appoint
and commission, for each district of Michigan, one person, of
integrity, experience, and legal knowledge, who shall reside
in the district, to be chief judge of the district; and two other
persons, of integrity, experience, and legal knowledge, who
shall reside in the district, to be associate judges; and the said

1 Repealed by act of February 24th, 1809. —See Laws of the Territory of
Michigan, Vol. 1v., p. 83.
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judges shall hold their commissions during good behavior, and
shall be removed for misbehavior, on conviction in a court of
law, and any two of the said judges may hold the court; the
same being adopted from the laws of one of the original States,
to wit: the State of Maryland, as far as necessary and suitable
to the circumstances of Michigan.

Sec. 3. And be it enacted, That from and after the first day
of June, one thousand eight hundred seven, so much of the act
as relates to the appointment of the clerk of the court be re-
pealed; and the clerk shall be appointed by the judges of the
district court, or any two of them.
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Sec. 5. And be it enacted, That in addition to the powers
granted to the district courts by the act concerning district
courts, the judges to be appointed under this act, or a major-
ity of them, shall have power to make assessments of money,
on the property and persons of the inhabitants of their respect-
ive districts, and appropriate the same for the purpose of
defraying district charges; and that the same judges, or a
majority of them, shall have power to appoint a treasurer, and
such assessors and collectors, as shall be necessary to carry
the said act in effect; and grant them such compensations, for
their services, as they shall deem reasonable; the same being
adopted from the laws of one of the original States, to wit: the
State of Massachusetts, as far as necessary and suitable to the
circumstances of Michigan.!
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Adopted, made, and published, at Detroit, the second day
of April, one thousand eight hundred seven.?

—Reprinted from Laws of the Territory of Mickigan, Vol.
Iy . 7.

! This section repealed by act of January 17th, 1809. —See said act as re-
printed in this number.

® Repealed by act of February 24th, 1809. —See Laws of the Territory of
Michigan, Vol. 1v., p. 83.

Local Government. 119

AN ACT to provide for the assessment and collection of a
territorial tax. i

Be it enacted by the Governor and Fudges of the Territory
of Michigan, That no person shall be permitted to retail any
goods, wares, or merchandise within this Territory other than
the growth or manufacture of the United States, or keep a
tavern or public house, or occupy or employ any ferry boat or
other water craft for transporting persons or property across
any rivers or other waters within or bounding this Territory,
for hire, after the tenth day of January next unless he shall
have received a license therefor from three justices of the
peace, within the district where such person resides, and any
three justices as aforesaid are hereby authorized, on applica-
tion, to grant such license, and shall assess such persons re-
spectively in a sum they shall deem equitable, according to
the profits arising from their respective operations; Provided :
That no retailers of merchandise shall be assessed more than
twenty dollars nor less than five dollars, nor any tavern keeper
more than twenty dollars nor less than one dollars, nor any
keeper of a ferry at more than fifteen dollars nor less than one
dollar, and the justices assessing as aforesaid shall furnish the
treasurer” of the Territory with a certificate of the names of
the several persons licensed by them and the sums in which
they have assessed each person, on or before the first day of
February next, and shall likewise fix and certify the rates of
ferriage each ferry keeper is authorized to demand; and if any
person shall retail any goods, keep a tavern or ferry after the
said tenth day of January without having obtained a license
as aforesaid, he shall be liable to pay a sum not exceeding
fifty dollars to the treasury of the Territory, to be recovered
in the name of the treasurer thereof with costs of prosecution
in an action brought on this statute before any court of com-
petent jurisdiction.

Sec. 2. Be it enacted, That there shall be collected from
each auctioneer a tax of twenty dollars, and from every person
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keeping one or more stud horses the sum of two dollars for
each horse.

Sec. 3. Be it enacted, That the treasurer shall make a list
of the persons liable to pay taxes either by the first or second
section of this act, and affix the sums severally to their names
and sign the same in his official capacity and deliver it to the
marshal of the Territory, taking his receipt for the same, and
the said marshal shall collect and pay the amount thereof into
the treasury on or before the first day of June next.

T T T T S I D T D

Adopted and published at the city of Detroit, within the
Territory of Michigan, this twenty-seventh day of December,
. one thousand eight hundred and eight.

— Reprinted from Laws of the Territory of Michigan, Vol.
IV., P 38

AN ACT prescribing the mode of assessing and collecting
taxes within this Territory.

Be it enacted by the Governor and Fudges of the Territory
of Michigan, That the judges of the respective district courts
within this Territory, or a majority of them, shall, sometime
in the month of March, annually, appoint in each respective
district three discreet persons, who shall be denominated dis-
trict assessors, who shall, between the first day of June and
the fifteenth day of July in each year, make out a roll of all
the free male inhabitants of the district over the age of twenty-
one years and under sixty, and also a roll of all those over
eighteen years and under twenty-one, on which roll, agreeable
to a form to be furnished by the treasurer of the Territory, they
shall make assessment in the manner following, to-wit: on
each head or poll over twenty-one years and under sixty,
twenty dollars; on each head or poll over eighteen and under
twenty-one, ten dollars; on each acre of improved land other
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than orchardings, one dollar and seventy-five cents; on each
acre of orchard, ten dollars; on each house of the value of two
hundred dollars and upward, at the rate of two per cent on its
just value; on each pleasure wheel carriage, eight per cent on
its just value; on each horse kind of three years old and up-
wards, thirteen dollars and fifty cents;.on each ox, bull, cow,
steer, or heifer of three years old and upward, six dollars and
fifty cents; on each house clock, other than wooden clocks,
and gold watches, ten dollars, and on other watches, three dol-
lars; and shall assess each practicing attorney, physician,
merchant, auctioneer, or peddler, and each keeper of tavern
or ferry such sum as shall seem proportionable and just ac-
cording to the profits arising to them respectively from their
professions or employments, not exceeding two hundred dol-
lars, nor less than twenty dollars each; which roll of assess-
ments made up as aforesaid shall be signed by said assessors,
or any two of them, and delivered to their respective district
treasurers, and an exact duplicate returned to the treasurer of
the Territory on or before the thirty-first day of July follow-
ing, W  wl U e e e e
Sec. 2. And be it enacted, That when it is necessary to
collect a territorial tax the same shall be first assessed by the
legislature thereof, declaring what sum shall be raised upon
the dollar of the aggregate of the whole of the last preceeding
district assessments, made and returned to the treasurer of the
territory, agreeable to the provisions of the first section of this
act, and thereupon it shall be the duty of the treasurer of the
territory to make out a roll or rate bill on which shall be
written the names of the several persons found on the returns
made by the district assessors as aforesaid, annexing to the
names severally the sum of which they stand assessed,-and on
another column, in which shall be entered the sum of the tax
to be collected, and shall sign the same, affixing the office of
treasurer of the territory, and shall deliver the same to the
marshal of the territory, taking his receipt for the amount of
the said tax, specifying the time within which the marshal is
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to collect and account for the same at the said treasury, which
shall not exceed the first day of the following October. |
S TR Ll e Do w0 s e L 0

Sec. 4. And be it enacted, That in levying and collecting
district taxes the same mode shall be pursued as is pointed
out by the second and third sections of this act, except the tax
shall be assessed by the district courts, and the rate bill shall
be made by the district treasurer,and delivered to the marshal
of the district, and the treasurer and marshal of each respect-
ive district shall have the same powers and be subject to the
same accountability in the making up and collecting of district
taxes as are by this act given to or imposed on the treasurer
and marshal of the Territory in making up and collecting
territorial taxes.

Sec. 5. And be it enacted, That when any person shall
think himself oppressed by any assessment made pursuant to
this act, he shall have a right to make application to the judges
of the court of the district where the assessment was made,
who or any two of them, on a consideration of the complaint,
are hereby authorized and empowered to make such abatement
in such assessment as they shall deem equitable and just, and
transmit immediately a certificate thereof to the district and
territorial treasurers: Provided, That in no case shall the
judges have power to lessen any assessment more than one-
fourth part.

Sec. 6. And be it enacted, That there shall be appointed a
treasurer in each district by the judges thereof, who, before
he enters upon the duties of his office, shall enter into bonds
to the district in such sum and with such sureties as shall be
prescribed and approved by said judges, which bond shall be
lodged in the office of the clerk of the district court for the
security of the district; and the said treasurer shall take an
oath before one of the judges of the district court for the
faithful discharge of his duty as treasurer to the district, and
shall, annually, and oftener if required by the district court, or
the legislature of the territory, render a full, fair, and accurate
account of the state of the treasury, and no money shall be
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paid out of the treasury but in consequence of an appropriation
thereof made by the judges of the district, or a majority of
them. And it shall be the duty of the treasurer to examine,
state, settle, and audit the claims against the district, and to
give the claimant a certificate of the sum due; and the person
holding such certificate, before he shall be entitled to draw the
money from the treasury thereon, shall procure an order
founded on such certificate from one of the judges of the dis-
trict court, which certificate and order as aforesaid, together
with the receipt of the person in whose favor the money shall
be drawn, shall be good accounting for the treasurer in his
settlement with the district.

Sec. 7. And be it enacted, That the judges of the several
district courts may respectively allow such compensations to
the treasurer for his services as shall be equitable, not exceed-
ing twenty dollars per annum; and likewise compensations to
the assessors, not exceeding one dollar per day each for each
day actually spent in the business required of them by this
act.

Sec. 8. Aund be it enacted, That there shall be allowed to
the marshal of the Territory six per cent on all territorial
taxes by him collected and paid into the treasury, and six per
cent to the marshals of the several districts on all district taxes
by them collected and paid into the district treasury.

Sec. 9. And be it enacted, That the fifth section of the act
entitled “An additional act concerning district courts,” passed
the second day of April, one thousand eight hundred and
seven, be and the same is hereby repealed; * % % %
the same being adopted from the laws of one of the original
States, to wit: The State of Vermont, as far as necessary
and suitable to the circumstances of the Territory of Michigan.

Adopted and published at the city of Detroit within the
Territory of Michigan, this seventeenth day of January, one
thousand eight hundred and nine.

—Reprinted from Laws of the Territory of Mickigan, Vol,
IV g0
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AN ACT concerning highways.

Be il enacled by the Governor and fudges of the Territory
of Michigan, That the judges of the respective district courts
shall, before the month of April next, divide each district by
suitable designating descriptions into such parts as they shall
deem necessary, to be denominated highway districts, and shall
cause such divisions to be recorded in the district treasurer’s
office, subject to be altered by said judges.

Sec. 2.  And be it enacted, That the judges aforesaid shall,
in the month of March, annually appoint a suitable person in
each highway district who shall be denominated surveyor of
highways, and shall furnish the district treasurer with a list of
their names, who shall, before they enter on the duties assigned
them by this act, take an oath before some magistrate mn this
territory faithfully and impartially to perform the same, and

» any person appointed as aforesaid, who shall neglect or refuse

to be qualified and serve in such capacity, unless he show sat-
isfactory cause to the said judges for neglecting or refusing,
shall pay a fine to the treasurer of the district of thirty dollars,
with costs of prosécution, and the judges shall appoint another
person in his room.

Sec. 3. And be it enacted, That the said surveyors shall
have a right to lay out and survey any new road within their
respective districts, and alter any old roads when necessary;
accurate surveys of which, if approved by the judges of the
district courts, shall be recorded in the office of the district
clerk: Provided, That no road or street which has already
been or shall hereafter be laid out or surveyed by special act
of this legislative board, shall be shut up or altered without its
express authority therefor.

Sec. 4. And be it enacted, That there shall be done in each
district in each year to the amount of ten days’ work to every
taxable poll, apportioned to each person according to his last
preceding assessment, at the rate of one dollar per day.

Sec. 5. And be it enacted, That the district treasurers shall,
in the month of March, annually furnish each district surveyor
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with a rate bill made up agreeable to the provision of the fourth
section of this act, taking his receipt for the amount of the
days’ work contained in it; Provided, always, That no one
shall be made up at less than one whole day: Provided, also,
That each surveyor be authorized to place on his rate bill,
warn, and call upon every person subject to pay taxes who
may come to reside in his district after he has received his
rate bill, to do one day’s work on the highway, who are hereby
made liable to perform the same, unless they can make it to
appear that they have done their highway work for the same
year in some other district within this territory.

Sec. 6.  And be it enacted, That each surveyor shall cause
two-thirds of the work contained in his rate bill to be done in
the month of June, and the other third in the month of Sep-

tember.
£ % % % %X % % % % % % %

Sec. 11. And be it enacted, That it shall be the duty of
each surveyor, at the end of the year for which he was
appointed, to return to the district treasurer his rate bill, to-
gether with a full and just statement of all his proceedings
thereon, and if necessary, may be examined on oath relative
thereto, which oath the said treasurer is hereby authorized and

empowered to administer.
£ B X K E x x & % s »

Sec. 14. And be st engcted, That) <% | W % gl #
the same being adopted from the laws of two of the original
States, to wit: The State of New York and the State of Ver-
mont, as far as necessary and suitable to the circumstances of
the Territory of Michigan.

Adopted and published at the city of Detroit, within the
Territory of Michigan, this eighteenth day of January, one
thousand eight hundred and nine.

— Reprinted from Laws of the Territory of Michigan, Vol.
]V:, P' 43
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AN ACT for the support of the poor.

Be it enacted by the Governor and Fudges of the T. erritory
of Michigan, That every person who shall purchase a free-
hold estate, of the value of one hundred dollars, and shall have
bona fide paid therefor, and shall actually occupy and improve
the same, for the term of one year, or shall actually and done
Jfide have rented and occupied a tenement, of the yearly value
of twenty dollars and upwards, for the term of two whole
years, and paid such rent, and every person who shall have been
charged with and paid his share of the public taxes in any district
of this territory, for the space of two years, and every person
who shall have been bound an apprentice, by indenture, or by
any deed, contract, or writing not indented, and, in consequence
of such binding, shall have served a term not less than three
years, next preceeding the time of such apprentice’s arriving
a.t the age of twenty-one years, if a male, or at the age of
eighteen years, if a female, in such district, shall be deemed
and adjudged to have attained a legal settlement in such district:
and every bastard child shall be deemed and adjudged to be set-’
tled in district of the last legal settlement of his or her mother.

Sec. 2. And be it enacted, That if any person or persons
shall transport or bring into any district, within this Territory,
any poor person or persons, not having any legal settlement
within the same, or any person who, from visible appear-
ances, is a pauper, with intent to make such district chargeable
with the maintenance, and support of such poor person or
persons every person so offending shall forfeit and pay to the
treasury of such district a sum not exceeding three hundred
dollars, to be recovered with cost of prosecution, in the name
of the overseers of the poor in such district, by action brought
on this statute before any court of competent jurisdiction,

Sec. 3. And be it enacted, That the several districts within
this Territory shall relieve, support, and maintain their own
poor, and the overseers of every district shall relieve, support,
and maintain all the poor, lame, blind, sick, and other inhabit-
ants within such district who are not able to maintain them-
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selves, and shall provide for them houses, nurses, physicians,
and surgeons, in such cases as they, or a majority of them,
shall judge necessary, and shall also take effectual measures
to prevent the poor, resident within their respective districts,
from strolling into any other district; and when it shall so
happen that any person, by means of sickness or other acci-
dent, shall become chargeable to any other district than the
one liable to support him or her, in such case the overseers of
the district where such charge is incurred, shall, as soon as
the circumstances of such sick person will reasonably permit,
remove such person to the district where he or she is liable to
be maintained, and exhibit a fair and full account of such
charges, attested by said overseers; and in case the overseers
of the district to which such pauper is tendered, and such
account is exhibited, shall neglect or refuse to receive such
pauper, and pay such account, the overseers tendering said
pauper, and presenting such account, as aforesaid, shall con-
tinue to support such pauper, if necessary, and may bring
their action in the Supreme Court, against the overseers neg-
lecting or refusing, as aforesaid, and shall recover annually
such sum as the said court shall deem just, against such over-
seers, or their successors in office, until they shall receive
such panper, and pay all past charges which have necessarily
accrued: Provided always, That on the trial of any action,
brought as aforesaid, the defendants shall be at liberty to show
that they are not liable to support such pauper, which, if suf-
ficiently proved to said court, they shall recover their costs.

Sec. 4. And be it enacted, That the judges of the district
courts respectively shall, on the first Monday of March annu-
ally, appoint three discreet persons, in each district, to be
‘styled ¢« Overseers of the Poor,” who shall take an oath,
before some justice of the peace, for the faithful and impartial
performance of the duties prescribed them by this act; who
shall keep a book in which they shall make full and fair entries
of all the monies by them laid out, and expended for on account
of each poor person, or in any other way pertaining to their
duties as overseers of the poor; and shall at the end of each
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year for which they are appointed, and oftener if required,
exhibit said accounts to the judges of the district, to be by
them examined, audited and allowed; and if in any case, the
said judges shall dock or disallow any item, or part of such
accounts, the overseers, if they think proper, may appeal from
such decision to the next Supreme Court, and if the Supreme
Court shall not allow a greater sum than was allowed by the
said judges, they shall tax no costs in favor of the appellants,
and the said district judges shall, from time to time, draw
orders on the district treasurer, in favor of said overseers, as
expenditures may render necessary; which orders the said
treasurer is hereby directed to pay; and the overscers shall
be allowed for their services a reasonable compensation, to be
drawn from the district treasury by orders from said judges;
and any person appointed an overseer in manner as aforesaid,
who shall refuse to take the oath and accept the office, shall
be liable to pay a fine of twenty dollars to the district treasury,
to be sued for by the treasurer of said district, before any court
having competent jurisdiction, unless the person appointed,
as aforesaid, can give a satisfactory reason to the said court
why he should not serve in said office.

Sec. 5. And be it enacted, That at the end of each year
the accounts of the overseers shall be fully stated and closed, on
which, if it shall appear that there is a balance due from the said
overseers to the treasury of the district, the treasurer is here-
by authorized to sue for and recover the same; and if a balance
shall be found due to said overseers, on a settlement as afore-
said, the treasurer is hereby directed to pay the same.

The same being adopted from the laws of one of the origi-
nal States, to wit: Vermont, as far as necessary and suitable
to the circumstances of Michigan.

Adopted and published at the city of Detroit, within the
Territory of Michigan, this first day of February, one thous-
and eight hundred and nine.

—Reprinted from Laws of the Territory of Michigan, Vol.
L1, p. 40.
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AN ACT directing the mode of taking inquisitions on the
body of a person found dead by casualty or violence.

Be it enacted by the Governor and the Fudges of the Terri-
tory of Michigan, That the marshal as soon as he shall be
certified of the dead body of any person supposed to have
come to his or her death by violence or casualty, found or
lying within any district of the territory, shall forthwith sum- :
mon a jury of good and lawful men of the district, at such
time and place as he shall appoint. The marshal shall repair
to the place where the dead body is at the time mentioned. *

Sec. 2. And be it enacted, That the jury having viewed the
body, heard the evidence, and made all the inquiry within
their power, they shall draw up and deliver to the marshal
their verdict upon the death under consideration. * %
Upon an inquisition found of the death of any person by the
felony or misfortune of another, the marshal shall speedily
inform one or more of the justices of the district thereof, to
the intent that the person killing, or being any way instru-
mental to the death, may be apprehended, examined, and
secured in order for trial.

Sec. 3. And be it enacted, That if the marshal be remiss,
and make not inquisition upon the view of the body slain or
murdered, or shall not endeavor to do his office upon any
person dead by misadventure, or shall not certify the inquisi-
tion by him taken, in the manner directed by this act, he shall’
for every such offense forfeit the sum of one hundred dollars,
one-half thereof to the use of the informer, the other half to
the use of the territory; the same being adopted from the laws
of two of the original States, to-wit: the States of Massachu-
setts and Virginia, as far as necessary and suitable to the
circumstances of the Territory of Michigan.

Adopted- and published at the city of Detroit, within the
Territory of Michigan, this ninth day of February, one thous-
and eight hundred and nine.

—Reprinted from Laws of the Territory of Michigan, Vol.
IV, p. 48.
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AN ACT defining the powers of Justices of the Peace in
causes of a civil nature.

Be it enacted by the Governor and Fudges of the Territory
of Michigan, That every justice of the peace, within his dis-
trict, be and he hereby is fully authorized and empowered to
hear, try, and determine all pleas and actions of a civil nature
(other than actions for slanderous words, false imprisonment,
replevin, trespass upon the freehold, and where the title of land
is concerned) where the debt, or other matter in demand, does
not exceed the sum of thirty dollars, and also to determine, as
aforesaid, on all specialties, notes of hand, and settled accounts
not exceeding the sum of fifty dollars: Provided, That in all
causes cognizable before a justice, any person who shall think
him or herself aggrieved by the judgment given or rendered
by such justice, shall have liberty to appeal therefrom to the
district court, next to be holden within and for the same dis-
trict; * * * * * * * * * * * *
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Sec. 17. And be it enacted, That every justice of the peace
within this territory shall keep fair entries of his proceedings,
and furnish copies thereof duly attested to persons having a
right to the same, for such fees as shall be allowed by law:
Provided, nevertheless, That this act shall take effect from
and after the first day of April next and not before. The same
being adopted from the laws of three of the original States, to
wit: the States of Vermont, Massachusetts and Ohio, as far as
necessary and suitable to the circumstances of the territory
of Michigan.

Adopted and published at the city of Detroit, in the Terri-
tory of Michigan, this sixteenth day of February, one thousand
eight hundred nine.

—Reprinted from Laws of the Terrilory of Michigan, Vol.
17, p. 53.
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AN ACT concerning jails and jailors.

Section 1. Be it enacted by the Governor and Fudges of the
Territory of Michigan, That there shall be kept, and main-
tained in good and sufficient repair, a common jail in every
judicial district, within this Territory, and the charges and
expenses thereof shall be defrayed by the district where such
jail belongs, unless where it shall be otherwise provided for.
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The same being adopted from the laws of two of the original
States, to wit: the States of Massachusetts and Vermont, as far
as necessary and suitable to the circumstances of the Territory
of Michigan.

Adopted and published at the city of Detroit, in the Terri-
tory of Michigan, this eighteenth day of February, one thousand

eight hundred and nine.
— Reprinted from Laws of the Territory of Michigan, Vol.
162,

AN ACT concerning marshals.

Be it enacted by the Governor and Fudges of the Territory of
Michigan, That the Marshal of the Territory, appointed and
commissioned by the Governor, shall give bond to the Treas-
urer of the Territory, with sureties to be approved by the
judges of the Supreme Court, in the sum of four thousand

dollars, which bond shall be in the form and to the effect fol-
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Sec. 3. Aund be it enacted, That the deputies which the said
Marshal shall under his hand and seal appoint, within the
Territory, shall respectively take, before any judge of the
territory or justice of the peace, similar oaths or affirmations,
which shall be written and subscribed in the same manner and
deposited with the clerk of the Supreme Court, who shall also
record his deputation; and the said Marshal’s jurisdiction shall
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extend throughout the Territory, for the execution of all writs,
precepts and processes issuing from the Supreme Court, and
for the collection of territorial taxes; and in all other necessary
cases not otherwise provided for by law.

Sec. 4. And be it enacted, That in case the office of Mar-
shal shall become vacant by the death of the Marshal or other
cause, the deputies made and appointed by him shall in all
things execute the office until a successor shall be appointed, *

LA S S T T T S T S S

Sec. 6. And be it enacted, That a marshal shall be appointed
and commissioned in each judicial district, within this Terri-
tory, by the Governor of the Territory, * % % % *
and the several marshals, appointed, commissioned, and qual-
ified as aforesaid, shall be charged with the same powers and
duties, within their respective districts, as is vested by law in
the marshal of the Territory, except such as are expressly
confided to the said marshal; and the marshal of each district
shall have the custody, rule, and charge of the jail, or prison
in said district, and of all prisoners in such jail or prison, ex-
cept such as are committed by the marshal of the Territory.

Sec. 7. And be it enacted, That a vice-marshal, to be ap-
pointed by the Governor, with similar powers to the marshal,
shall serve all writs and precepts, when the marshal or his
deputies shall be a party to the same, and shall, if the court
so order, return jurors de talibus circumstantibus, in all causes
where the marshal shall be interested. * * % % &

The same being adopted from the laws of four of the orig-
inal States, to wit: the States of Massachusetts, Virginia, New
York, and Ohio, as far as necessary and suitable to the cir-
cumstances of Michigan.
~ Adopted and published at the city of Detroit, within the
Territory of Michigan, this eighteenth day of February, one
thousand eight hundred and nine.

—Reprinted from Laws of the Territory of Michigan, Vol.
L.\ Pty
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AN ACT concerning district ‘courts.

Be it enacted by the Governor and Fudges of the Terrvitory of
Michigan, That the Territory of Michigan shall be. divided
into judicial districts, and a court holden in each, in the manner
and at the times and places hereinafter mentioned, that is to
say: the district of Erie, as constituted by an act of the Gov-
ernor of the Territory of Michigan, bearing date the third day
of July, one thousand eight hundred and five, shall be one dis-
trict, and a court shall be holden for the same at such place as
the marshal of the district shall provide, on the third Monday
in May, and the first Monday in November, in every year;
the district of Huron and Detroit, as constituted by the act of
the Governor of the Territory of Michigan, bearing date on
the day and year first above written, shall compose one other
district, and a court shall be holden for the same, at such place
in the district as the marshal of the district shall provide, on
the first Monday in May, and the third Monday in August, in
every year; and the district of Michilimackinac, as constituted
by the act of the Governor of the Territory of Michigan,
bearing date on the same day and year last aforesaid, shall be
another district, and a court shall be holden for the same, at
such place as the marshal of the district shall provide, on the
fourth Monday of June, in every year. Each court shall sit
as long as business may require, and be a court of record.

Sec. 2. And be it enacted, That the respective district courts
within this Territory shall consist of a chief judge and two
associate judges, appointed and commissioned by the Governor
of the Territory, to hold their offices during good behavior,
and to be removed for misbehavior, on conviction in a court
of law, unless a different provision shall be made by the Leg-
islature for their removal, and may be justices within their
respective districts for all purposes, except for the trial of
causes made appealable to the court whereof they are judges,
any two of whom to be a quorum. Any one of said judges,
in the absence of the other, shall have power to open and
adjourn the court, until a quorum shall be convened, and if
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neither of the judges shall be present, the marshal of the dis-
trict shall have power to adjourn the court from day to day,
until one of the judges shall be present; and the said judges
shall appoint a clerk, removable at their pleasure, * %
Bl e R % e o # e
Sec. 3. Aud be it enacted, That the courts within their
respective districts shall have cognizance of all criminal mat-
ters of every name and nature (except such as are made
cognizable only in the Supreme Court of the Territory or
before a justice of the peace), and award such sentence as to
law and justice appertains. * % x % x % %
LR B ST R R i T S T S
: Sec. 5. And be it enacted, That the district courts respect-
ively shall have original jurisdiction of all causes and actions
of a civil nature, except such as are made cognizable solely
before the Supreme Court, or justices of the peace, and shall
render judgment and award execution thereon;t * % %
B e e e e T T T T
.The same being adopted from the laws of three of the
original States, to wit, the States of Virginia, Massachusetts
and Vermeont as far as necessary and suitable to the circum-’
stances of the Territory of Michigan. ;
Adopted and published at the city of Detroit, in the Terri-
tory of Michigan, this twenty-first day of February, one
thousand eight hundred and nine.? ,

__R Y 7 d : e ; ‘
T ?;).’m ed from Laws of the Ter vitory of Mickigan, Vol.

But in all criminal and civil cases apyp j
1 ; 5 7y e
1 . v 5€ real from the Judgment of the District

2Repealed by ac < 3
i ml:mber‘ y act of September 16th, :810. —See said act as reprinted in

a
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AN ACT regulating enclosures.

Be it enacted by the Governor and Judges of the Territory
of Michigan, That all fields and grounds kept for enclosure,
shall be well enclosed with fence composed of sufficient posts
and rails, posts and palings, palisades, or rails alone, laid out
in the manner which is commonly called a worm fence, which
posts shall be deep set, and strongly fastened in the earth, and
all fences composed of posts and rails, posts and palings, or
palisades, shall be at least five feet in height, and all fences
composed of rails, in the manner which is commonly denomi-
nated a worm fence, shall be at least five feet six inches in
height, the uppermost rail of each and every panel thereof,
supported by strong stakes, strongly set, and ‘fastened in the
earth so as to compose what is commonly called staking and
riding, otherwise the uppermost rail of every panel of such
worm fence shall be braced with two strong rails, poles, or
stakes, locking each corner or angle thereof, and in all cases
wherein any fence is composed of any of the foregoing
materials, the apertures between any of the rails, palings, or
palisades, within two feet of the surface of the earth, shall not
be more than four inches, and from the distance of two feet
from the earth, until the height of three feet six inches from
the surface thereof, the apertures between such rails, palings,
or palisades shall not be more than six inches, and that in all
worm fences, the worm of the same shall be at least one third
of the length of the rails which compose the respective panels
thereof.

. Sec. 2. And be it enacted, That if any horse, gelding,
mare, colt, mule, or ass, sheep, lamb, goat, kine, or cattle,
shall break into any person’s enclosure, the fence being of the
aforesaid height and strength, or if an hog, shoat, or pig shall
break into any person’s enclosure, the fence being of the
aforesaid height and sufficiency, and by the view of two per-
sons for that purpose appointed by the district court, found
and approved to be such, then the owner of such creature, or
creatures, shall be liable to make good all damages to the
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owner of the enclosure, for the first offense, single damages
only, ever after, double the damages sustained.

Sec. 3. Aund be it enacted, That for the better ascertaining
and regulating of partition fences it is hereby directed that
when any neighbors shall improve lands adjacent to each
other, or where any person shall enclose any land adjoining
to another’s land already fenced, so that any part of the first
person’s fence becomes the partition fence between them, in
both these cases the charge of such division, so far as enclosed
on both sides, snall be equally borne and maintained by both
parties; to which, and other ends in this law mentioned, each
district court, yearly, and every year in the term ensuing, shall
nominate, and hereby is required to nominate and appoint six
honest and able men, who must also be freeholders, for cach
district, who being duly sworn to a faithful discharge of the
duties of their appointment, shall, or any three of them, pro-
ceed, on the request of any person or persons feeling him, her
or themselves aggrieved, to view all such fence and fences
about which any difficulty may happen or arise, and the afore-
said persons, or any two of them, in each district respectively,
shall be the sole judges of the charge to be borne by the
delinquent, or by both, or either party, and of the sufficiency
of all fences, whether partition fences or others, and when they
shall judge any fence to be insufficient, they shall give notice
thereof to the owners or possessors, and if any one of the
owners or possessors, upon request of the other, and due
notice given by the said viewers, shall refuse or neglect to
make or repair the said fence or fences, or to pay the moiety
of the charges of any fence before made, being a division or
common fence, within twenty days after notice given, there-
upon proof thereof before two justices of the peace of the
respective district, it shall be lawful for the said justices to
order the person aggrieved and suffering thereby to make or
repair the said fence or fences, who shall be reimbursed his
costs and charges from the person so refusing or neglecting
to make or repair the partition fence or fences aforesaid, or to
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order the delinquent to pay the moiety of the charge of any
fence before made, being a division or common fence, as the
case may be, and if the delinquent shall neglect or refuse to
pay to the party injured the said moiety of the charge of any
fence or fences under the order aforesaid, then the same shall
be levied upon the delinquent’s goods and chattels under
warrant from the said justices of the peace, by distress and
sale thereof, the overplus, if any, to be returned to the said
delinquents: Provided, That nothing herein contained shall
be intended to prevent or debar any person or persons from
enclosing his or their grounds in any manner they please, with
sufficient rails or fences of timber other than those heretofore
mentioned or by dykes, hedges, or ditches; all such walls and
fences to be in height at least five feet from the ground, and
all dykes to be at least three feet in height from the bottom
of the ditch, and planted or set with thorn or other quickset,
so that such enclosure shall fully answer and serve the several
purposes meant to be answered and secured by this law:
Provided, also, That such walls or fences of timber, other
than those heretofore mentioned, and dykes, hedges, and
ditches, shall be subject to all provisions, inspections, and
restrictions, respectively, to which, by this law, any other
enclosure or fence is made liable, according to the true intent
and meaning thereof; the same being adopted from the laws
of one of the original States, to wit: the State of Vermont, as
far as necessary and suitable to the circumstances of the Ter-
ritory of Michigan.

Adopted and published at the city of Detroit, in the Terri-
tory of Michigan, this twenty-fourth day of February, one
thousand eight hundred and nine.

—Reprinted from Laws of the Territory of Michigan, Vol.
V., p. o.




138 The Territory of Michigan.

AN ACT concerning schools.

Be it enacted by the Governor and Fudges of the Territory
of Michigan, That it shall be the duty of the overseers of the
poor of each judicial district within this Territory, some time in
the month of May next, to divide their respective districts into
such sections as, in their judgment, will be most convenient
for erecting school-houses, and maintaining schools, which
sections shall be styled school districts, which may be altered
from time to time, as will best accomodate the inhabitants.

Sec. 2. And be it enacted, That the said overseers shall be
trustees for the said school districts, and shall, on the first
Monday of May, in each and every year, make a return to the
judges of their respective district courts, of the whole number
of children in each school district, as aforesaid, who are be-

tween four and eighteen years of age, and the said judges -

shall annually make an appropriation for a sum not exceeding
four dollars, nor less than two dollars, for each child within
the age aforesaid, agreeable to the return aforesaid, within
their respective districts, which sum shall be collected and
paid into the district treasuiry in the same manner as is directed
by law for collecting and paying in other district taxes, and
shall remain in the treasury until drawn out as is hereinafter
provided.

Sec. 3. And be it enacted, That at the end of each year,
counting from the first day of May, it shall be the duty of the
said treasurers to make a report in writing to the judges of
the district court respectively, of the state of the schools kept
in the several school districts as aforesaid, wherein shall be
stated the number of weeks the school has been kept, and
number of scholars, and the wages paid the instructor; and after
the said judges have obtained a satisfactory account from all the
school districts, within the judicial district, they shall proceed
to make an equal distribution of the money collected and paid
into the treasury as aforesaid, to each school district, in pro-
portion to the money which the district has actually expended,
in erecting a school-house or maintaining a school the preced-

»
s
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ing year, and draw orders therefor accordingly, in the name
of such trustee or trustees as are authorized to represent the
district, and the treasurer is directed to pay the same, taking
the trustee’s receipt therefor, upon such order, which order
and receipt shall be good accounting for the said treasurer, in
his settlement of accounts with the district, and in case one or
more of the said school districts shall neglect to erect a school
house, or to keep a school during one whole year, such district
shall not be entitled to receive any part of the money collected
for the purpose aforesaid, but it shall be paid to such district
or districts as shall keep a school or schools.

Sec. 4. And be it enacted, That the said trustees shall be
allowed a reasonable compensation for their services prescribed
by this act, to be allowed by the said judges, and drawn from
the district treasury; the same being adopted from one of the
original States, to wit: The State of Vermont, as far as neces-
sary and suitable to the circumstances of the Territory of
Michigan.

Adopted and published at the city of Detroit, within the
Territory of Michigan, this twenty-sixth day of February, one
thousand eight hundred and nine.

— Reprinted from Laws of the Territory of Michigan, Vol.
V., p. go. :

AN ACT to abolish the courts of districts, and to define and
regulate the powers, duties, and jurisdiction of justices in
matters civil and criminal.

Be it cnacted by the Governor and the Fudges of the Territory
of Michigan, That all acts and parts of acts, relating to the
courts of districts, and to the judges thereof, be repealed.

Sec. 2. And be it enacted, That every justice, within his
district, shall have power to hear, and where the matter ex-
ceeds not twenty dollars, to try; and where the matter exceeds
twenty dollars, by the consent of the parties, to try, and after
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trial by such consent, or by jury, to render judgment upon
all pleas and ‘matters of a criminal or penal nature, where the
fine or penalty exceeds not twenty dollars, or the imprisonment
twenty days, and all pleas and matters of a civil nature where
the debt or sum, or balance due, or damages, or thing or
matter demanded, or in controversy exceed not the amount or
value of one hundred dollars. He shall have power to appre-
hend, commit, and recognize all offenders whose offenses sur-
pass his jurisdiction; he shall-make fair and accurate entries of
proceedings, in all cases, and his proceedings, signed by him,
shall be records; the same being adopted from the laws of
four of the original States, to wit: The States of New York,
Ohio, Pennsylvania, and Vermont, as far as necessary and
suitable to the circumstances of the Territory of Michigan.
Sec. 3. And be it enacted, That where the matter exceeds
twenty dollars, either party shall be entitled to a trial by jury;
the same being adopted from the laws of one of the original
States, to wit: the State of Vermont, as far as necessary and
suitable to the circumstances of the Territory of Michigan.
Sec. 4. And be it enacted, That the parties consenting, the
case shall be submitted to any disinterested person, or persons,
and on the return of their award, signed by them, judgment
shall be rendered thereon; the same being adopted from the
laws of one of the original States, to wit: The State of Ohio,
as far as necessary and suitable to the circumstances of the
Territory of Michigan.
~ Sec. 5. And be it enacted, That where any party shall
conceive themselves aggrieved by the judgment or] sentence
of a justice, in any plea, action, matter, or conduct whatsoever,
such party may appeal to the supreme court of the Territory
of Michigan. * * * % % % % % * x
COUNE LR I S e R R
Sec. 7. And be it enacted, That * * % % x  *
No justice shall determine a matter where he is of kin to either
of the parties, or interested; nor be of counsel in a matter in
which he has acted as justice. Justices may celebrate the rites
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of matrimony; justices may apprehend for escapes; justices
shall take acknowledgments and proof of deeds, and other
writings; justices shall hear and determine complaints between
masters and apprentices, or servants, and disputes relating to
indentures, cotnracts, and - wages, and controversies between
inhabitants and Indians; justices shall hear and determine
forcible entries and detainers; justices shall bind out unpro-
tected minors; the same being adopted from the laws of seven
of the original States, to-wit: The States of Connecticut,
Massachusetts, Maryland, New York, Ohio, Pennsylvania and
Vermont, as far as necessary and suitable to the circumstances
of the Territory of Michigan.

Sec. 8. And be it enacted, That the ministerial officers of
the justices shall be the marshal and his deputies, and when
no person is found to serve process, the justice shall appoint -
a person for that purpose, who shall be entitled to the same
fees, and liable to the same penalties; the same being adopted
from the laws of one of the original States, to-wit: The State
of Ohio, as far as necessary and suitable to the circumstances
of the Territory of Michigan.

0 S e R N R

Made, adopted, and published at the city of Detroit, within
the Territory of Michigan, this sixteenth day of September,
one thousand eight hundred and ten.

— Reprinted from Laws of the Territory of Michigan, Vol.
V., p. 96.

AN ACT establishing County Courts, and for other purposes.
[Passed October 24th, 1815.]

Section 1. A County Court shall be established, to be held
by one Chief and two Associate Justices, either of whom shall
form a quorum; and this Court shall have original and exclu-
sive jurisdiction in all civil cases both in law and equity, where
the matter in dispute exceeds the jurisdiction of a Justice of
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the Peace, and does not exceed the value of one thousand
dollars. ~ But the county Court shall have no jurisdiction in
actions of ejectment,

Section 2. The County court shall have exclusive cogni-
zance of all- offences, the punishment whereof is not capital,
and the same power to issue remedial and other process, writs
of error and mandamus excepted, as the Supreme Court have.

Section 3. If any person conceive himself injured by a
judgment of any Justice of the Peace, he may appeal to the
county court, within twenty days after the rendition of such
judgment, by entering into recognizance, with one sufficient
surety, in a sum double the amount of such judgment and
costs, conditioned to prosecute the appeal to effect, and to
abide the order the court may make therein. And the Justice
* of the Peace shall send a transcript to the Clerk by the first
day of the term, and all proceedings before such Justice shall
cease, from the time the appeal is entered, and the appellant
shall enter the appeal with the Clerk, and the Plaintiff before
the Justice of the Peace shall be plaintiff before the county
court, and the cause shall proceed as though the suit had been
originally instituted in said court, and no other reference shall
be had to the proceedings before the Justice of the Peace,
than to include the costs taxed there; Provided, if the appellant
fail to enter the appeal, the appelle may enter the same, and
judgment shall be rendered against the appellant for interest
and costs. But if any person wish to arrest the judgment of
a Justice of a Peace, it shall be done within twenty days after
the rendition of such judgment, and by writ of certiorari; and
the person applying for such writ shall, before it is issued, put
in bail before the Clerk, that he will prosecute the same to
effect, and abide the judgment.of the Court thereupon had.
And no cause shall be removed from before a Justice of the
Peace to the Supreme Court, nor shall any cause, removed
from before a Justice of the Peace to the county court, be

removed thence.
¥ % % % LA D T
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Section 7. The County Court shall be held upon the first
Monday in January, and the third Monday of June.

A "V SR TR R U TR RN RO L
Section 10. The jurisdiction of Justices of the Peace shall
not exceed twenty dollars; Provided, if a person voluntarily
go before a Justice of the Peace & confess judgment, the juris-
diction of the said Justice shall then extend to one hundred
dollars, and from such judgment there shall be no appeal.
R TR TR T R TIOE SN TR R e
—Reprinted from Laws of the Territory of Michigan, Vol.
1., p. 184. (From the « Cass Code™)

AN ACT concerning Sheriffs, Coroners and Constables.
[ Passed November 3d, 1815. |

Sections 1. 2. There shall be a Sheriff and a Coroner
appointed in each county in this Territory, as the same may
be established, who shall possess the same powers, perform
the same duties, give the same bond, be liable to the same
responsibility, and receive the same fees and emoluments
within the county for which they are appointed, as are now
possessed, performed, given, incurred, and received by the
Marshal and vice Marshal of the Territory respectively.

Section 3. A competent number of Constables shall be
appointed in each of the Judicial Districts of the Territory,
who shall within their respective Districts, possess the same
powers, perform the same duties, give the same -bond, be
liable to the same responsibility, and receive the same fees
and emoluments, which are now possessed, performed, given,
incurred and received by the Marshals of the Judicial Dis-
tricts.

Section 4. The Offices of Marshal of the Territory, Vice
Marshal and Marshals of the Judicial Districts are abolished,
Pyrovided, That this law shall not affect any business com-
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meunced by either of those Officers, nor any rights, which may B
have been acquired by them or by other persons.
Section 5. The provisions of the several laws now in force,
respecting the Marshal of the Territory, shall apply to the
Sheriff within and for the County for which he may be
appointed; and the provisions of the several laws now in force
respecting the Vice Marshal shall apply to the Coroner within
and for the County for which he may be appointed; and the
provisions of the several laws now in force respecting the
Marshals of the Judicial Districts shall apply to the Constables
within and for the Districts, for which they may be respect-
ively appointed.
Section 6. The Sheriffs and Coroners shall be the Minis-
terial Officers of all Courts within their respective counties,
except those of Justices of the Peace. ¥ N UMBER X111,
Section . All laws coming within the purview of this are

repealed.
ep . ' fin) | THE documentary material presented in this number is illus-
] —Rejrmtgi‘ ﬁ'omlLawé of té‘e dT e’z"rzlory of Michigan, Vol. a trative of the development of Local Government in the Terri-
w P. 220.  (From the ass Code ™) 4 tory of Michigan from 1816 to 1821 inclusive.
B. B8

AN ACT in addition to an Act entitled “An Act establishing
County Courts, and for other purposes.” [Passed Novem-
ber 8th, 1815, ‘

The Justices of the County Courts shall be conservators of
the peace in their respective counties, and each of them shall
have power in vacation to allow writs of habeas corpus.

—Reprinted from Laws of the Territory of Mickigan, Vol.
1., p. 186. (From the « Cass Code ™)
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THE TERRITORY OF MICHIGAN.

AN Act ForR OPENING AND REGULATING RoADps aAND HicH-
WAYS.

SecTiON 1. Be it enacted by the Governor and Judges of
the Territory of Mickigan, That it shall be the duty of the
supervisors of highways in the several townships of this Ter-
ritory (except in such incorporated cities, boroughs and other
towns in respect to which other adequate provision may by
law be made,) to regulate the roads laid out, to cause to be
kept in repair the highways and bridges erected, or which may
be erected over streams intersecting highways, to warn the
people assessed to work highways as often as they shall deem
necessary to come and work thereon, with such implements,
carriages, cattle and sleds, and furnish such timber as the said
supervisor shall direct.

Sec. 2. And be it further enacted, That the Governor of
this Territory shall from time to time, divide this Territory
into as many townships as he may judge convenient, and from
time to time appoint for each township a supervisor, to hold
his said office during the pleasure of the Governor.

Sec. 3. And be it farther emacted, That if any person
appointed by the Governor shall refuse to accept the office of
supervisor, or shall resign the same within one year from the
date of his appointment, he shall forfeit and pay the sum of
one hundred dollars, to be recovered by indictment in the
county court of the proper county.

* * * * * * *

SEc. 22. And be it farther enacted, That the supervisors
of the several townships shall, on the first Monday of Decem-
ber annually, render an account in writing to the justices of
the county court of the proper county, who shall meet together
on that day for the purpose of receiving such returns, of all
persons assessed to work on the highway in the township of
the supervisor, rendering such account of all persons who
have actually worked on the roads or highways, with the
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number of days they have so worked, of all those who have
been fined, of jall those who have commuted, of the manner
in which the monies arising from fines and commutations
have been expended.

* * * * * * *

Skc. 26. And be it farther enacted, That the second and
third sections of the act entitled “ An act concerning highways
and roads,” passed September 30,* , be repealed from
and after the first day of August next, and that the fifth sec-
tion of the said act be repealed from and after the thirtieth
day of November next.

The same being adopted from the laws of three of the

“original States, to wit: the States of New York, New Jersey,
and Ohio, as far as necessary and suitable to the circumstances
of the Territory of Michigan.

Made, adopted and published at the city of Detroit, in the
said Territory, this twenty-third day of June, in the year of
our Lord one thousand eight hundred and seventeen.

Lew. Cass,
Governor of the Mickigan Terr’y.

A. B. WooDWARD.

Joun GRIFFIN,
One of the Judges of the Territory of Michigan.

—Reprinted from Laws of the Territory of Mickigan, Vol.
17, $. 93.

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF COURTS OF
GENERAL QUARTER SESSIONS OF THE PEACE, AND FOR THE
RAISING OF COUNTY RATES AND LEVIES.

SECTION 1. DBe it enacted by the Governor and Judges of
the Territory of Mickigan, That the justices of the county
courts and the justices of the peace, in each of the counties of

*This year is gone,—the manuscript being badly worn.
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this Territory, shall hold a court of General Quarter Sessions
of the peace, for their respective counties, on the first Mon-
days of March, June, September, and December, in each year,
any three of whom shall form a quorum.

SEc. 2. And be it farther enacted, That a clerk of the
said court of Quarter Sessions shall be appointed by the Gov-
ernor, who shall take an oath of office and give security to be
approved by the said court. And the said clerk shall keep
the books and accounts of the said court, and record or file
whatsoever proceedings they may direct, and attest all orders
and warrants issued by them, and do and perform every other
act and thing whatsoever, which may appertain to his office,
and shall receive for his services such sums as the said court
shall direct.

Sec. 3. And be it farther enacted, That all accounts,
debts, and demands justly chargeable upon the respective
counties, shall be allowed by the said court of General Quarter
Sessions of the peace, who shall issue orders upon the county
treasurer in favor of all creditors for the sum or sums so
allowed, which orders shall be received in payment for county
taxes, and shall be numbered in their order, and entered in a
book kept for that purpose.

Sec. 4. And be it farther enacted, That the said court
shall, from time to time, adjust and settle the demands and
sums of money which the necessary publick expenditures
require should be paid to defray the charges for the'build-
ing and repairing court houses, gaols, and bridges, for
the opening of roads, for the support of persons confined
in gaol on criminal charges, or upon sentence, for the
expense of public prosecutions, for the support of the poor,
and to defray such other charges as are required by law to
be paid at the county treasury. And the said court shall
annually, at their session in March, proceed to make an
estimate of the probable expense of their counties respectively
for the ensuing year, and shall determine what land, chattels,
effects and estates, including wild land, shall be rateable for
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assessment and taxation during the said year, and shall issue
their precept to the assessor, requiring him to assess such
rateable estate accordingly. And they shall also issue their
precept to three respectable freeholders, requiring them to
assemble on the third Monday in May to receive the return
of the said assessor, and estimate the value of the estate, real
and personal, of each individual as returned to them by the
assessor: Provided, that no tax in any county shall in one
year exceed the rate of one-half of one cent in every dollar
of the adjusted valuation of the property.

Sec. 5. And be it _farther emacted, That the Governor
shall appoint an assessor for each county, who shall take
an oath of office, and shall give bond with security to be
approved by the said court. And the said assessor shall, by
himself or deputy, between the first day of March and the
first day of May annually, take a true account and make out
an exact list of the persons, lands, chattels, effects, wild lands
and estates made rateable in that year by the said court, by
which all assessments during the said year shall be regulated
and made, and every inhabitant of the county shall, on the
application of the assessor or his deputy, forthwith render a
full and true account of his name and rateable land, chattels,
effects and estates as aforesaid, which the assessor or his
deputy shall set down in writing in order that every individual
may be duly and justly assessed.

* * * * * * *

Sec. 18. And be it farther enacted, That it shall be the
duty of the said court of General Quarter Sessions of the
peace to divide their respective counties into townships, and
to submit the same to the Governor for his approbation, in
order that the said division may be made in conformity with
the provisions of the ordinance for the government of the
Northwestern Territory. And the said court shall also from
time to time recommend to the Governor such persons for
constables in the respective townships as they may deem
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proper. And it shall be the duty of the Governor to appoint
a competent number of constables.

The same being adopted from the laws of three of the
original States, to-wit: the States of New Jersey, Pennsyl-
vania, and Ohio, as far as necessary and suitable to the cir-
cumstances of the Territory of Michigan.

Made, adopted, and published at the city of Detroit, in the
said Territory, this twenty-fifth day of November, in the year
of our Lord one thousand eight hundred and seventeen.

Lew. Cass,
Governor of the Territory of Michigan.

JoHN GRIFFIN,
One of the Judges of the Territory of Michigan.

J. WITHERELL.

— Reprinted from Laws of the Territory of Michigan, Vol.
11, p. 109.

AN ACT TO AMEND THE ACT ENTITLED “ AN ACT FOR OPEN-
ING AND REGULATING ROADS AND HIGHWAYS.”

Be it enacted by the Governor and Judges of the Territory
of Michigan, That whenever the nature of the settlement
through which any road may hereafter pass, or any other,
may render it inexpedient, in the opinion of the commissioners
of any county, that any part of such road should not be opened
the full width required by the above recited act, the said com-
missioners may temporarily reduce the width of such road as
they think proper: Provided, That no road shall be opened
less than thirty feet wide.

The same being adopted from the laws of one of the
original States, to wit: the State of Ohio, as far as necessary
and suitable to the circumstances of the Territory of Michi-
gan.
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Made, adopted, and published at the city of Detroit, this
tenth day of June, in the year of our Lord one thousand eight

hundred and eighteen.
Lew. Cass,

Governor of the Territory of Mickigan.
J. WITHERELL.

JonN GRIFFIN,
One of the Judges of the Territory of Michigan.

—Reprinted from Laws of the Territory of Mickigan, Vol.
2L, 0. 132,

AN ACT IN ADDITION TO AN ACT ENTITLED “ AN ACT ESTAB-
LISHING COUNTY COURTS AND FOR OTHER PURPOSES.”’

SEcTION 1. Be it enacted by the Governor and Judges of
the Territory of Mickigan, That the county courts shall have
jurisdiction in all cases properly cognizable by a court of
chancery, and that the Supreme Court shall have original and
concurrent jurisdiction of all civil cases both of law and equity,
and cognizance concurrent with the county courts of all
offenses, crimes, and misdemeanors; and appellate jurisdiction
from the county court in all cases in which that court has
original jurisdiction. = " ® i i

SEc. 2. And be it enacted, That it shall be competent for
the Governor of this Territory, for the time being, to appoint
for each of the courts having chancery jurisdiction within this
Territory, a master commissioner in chancery, whose duty it
shall be, under the order and direction of the court, to take
down testimony in writing, either in or out of court, and do
all such other matters and things as are usually done and per-
formed by masters commissioners in chancery, according to

the usages and customs of chancery courts.
* * * * * * *

SEC. 4. And be it enacted, That the several county courts
of this Territory shall have authority to issue process to be
served in any part of this Territory, to apprehend and bring

|
|
|
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before them any person, against whom any complaint is made,
for any criminal offense, for which he ought to be brought
before such court for trial or examination, and may, in like man-
ner grant subpoenas or cazpras for witnesses in such cases; and
that the judges of the Supreme Court shall respectively have
authority, and authority is hereby granted to them respec-
tively, to issue process, to be served in any part of this Terri-
tory. #* * * * * * *

Skc. 6. And be it enacted, That in civil cases an appeal
shall be allowed of course to the Supreme Court, from any
judgment or decree rendered in the county court, in which
that court had original jurisdiction: ¥ * i

Skc. 13. And be it enacted, That all acts and parts of
acts within the purview and enactments of this act, be and the
same are hereby repealed.

The same being adopted from the laws of four of the orig-
inal States, to wit: the States of New York, Connecticut, New
Jersey, and Ohio, as far as necessary and suitable to the cir-
cumstances of the Territory of Michigan.

Adopted, made, and published at Detroit, the thirteenth
day of June, in the year of our Lord one thousand eight hun-

dred and eighteen.
Lew. Cass,

Governor of the Territory of Mickigan.
JouN GRIFFIN,
One of the Judges of the Territory of Michigan.
A. B. WooDWARD,
One of the Judges of the Territory.

—Reprinted from the Laws of the Territory of Michigan,
Fol, 71, p. 132,

AN AcT FOR ESTABLISHING COURTS OF PROBATE.

SECTION 1. DBe it enacted by the Governor and Judges of
the Territory of Michigan, That a court of probate shall be
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held in the several counties of this territory, and there shall
be, by the governor of the territory for the time being, some
able and learned person in each county within this territory,
appointed Judge for the taking the probate of wills and grant-
ing administration on the estates of persons deceased, being
inhabitants of, or residents in the same county at the time of
their decease; for appointing guardians to minors, idiots and
distracted persons; for examining and allowing the accounts
of executors, administrators or guardians, and for such other
matters and things as the courts of probate within the several
counties shall, by the laws of this territory, have cognizance
and jurisdiction of; who shall have full power and authority
to make out all such process or processes as may be needful
for the discharge of the trust reposed in him; and all sheriffs,
deputy sheriffs and constables are required to serve and exe-
cute all legal warrants or summons to them directed by any
judge of probate. And contempt of authority in any case
or hearing before any judge of probate, shall and may be
punished in the like manner as such contempt of authority in
any county court, may or can, by law be punished.

SECTION 2. And be it_further enacted, That there shall be
appointed by the governor of this territory, a suitable person
in each county within this territory, register of wills, admin-
istrations, accounts, decrees, orders, determinations, and other
writings, which shall be made, granted or decreed upon by
the judges of probate of wills, in their respective counties,
which register shall be sworn to the faithful performance of
the duties of his office, and shall have the custody, and keep-
ing of all files, papers and books, to the probate office belong-
ing; and in case of the death, sickness, or necessary absence
of the register, it shall and may be lawful for the judge of
probate to nominate and appoint some meet person to officiate
as register, to be sworn as aforesaid, until the standing regis-
ter shall be able to attend his duty, or until a new one shall
be appointed by the governor.

SeCTION 3. And be it further enacted, That the supreme

The Territory of Michigan. 155

court of the territory of Michigan, shall be the supreme court
of probate within this territory who shall have the appellate
jurisdiction of all matters determinable by the judges of
probate in their respective counties; and all appeals from any
order or decree of a judge of probate which shall be made
after the passing of this act, shall be to the said court accord-
ingly; and that the said supreme court shall also have cog-
nizance in the first instance of all matters wherein the judge
of probate of any county is a party or interested.
* * * % ® * *

This act to take effect from and after the first day of
October, one thousand eight hundred and eighteen. The
same being adopted from the laws of one of the original
states, to-wit: the state of Massachusetts, as far as necessary
and suitable to the circumstances of the territory of Michigan.
Adopted, made and published at the city of Detroit, the
twenty-seventh day of July, one thousand eight hundred and

eighteen.
Lew. Cass,

Governor of the Territory of Michigan.

A. B. WoODWARD,
Presiding Judge of the Territory of Michigan.
JounN GRIFFIN,

One of the Judges of the Territory of Michigan.
J. WITHERELL.

— Reprinted from Laws of the Territory of Michigan, Vol.
L, 3. 341.

AN ACT TO REGULATE TAVERNS.

SECTION 1. Be it enacted by the Governor and Judges of
the territory of Michigan, 'That no person, unless licensed
or permitted to keep a tavern, agreeably to the provisions of




R ]
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this act, shall keep a tavern or sell, barter or deliver, for
money or other article of value, any wine, rum, brandy,
whiskey or other spirits or strong drink, by less quantity than
one quart, nor any cider, beer or ale, by less quantity than
one gallon; and if any person shall offend against the pro-
visions of this section, such person shall, on conviction before
the county court of the county where the offense shall be
committed, be fined in a sum not exceeding $200 for every
such offense.

SECTION 2. And be it_further enacted, That licenses to keep
a tavern may be granted by the county court of the county
where the applicant may render, on application of persons
desiring to keep the same, which licenses shall continue in
force one year and no longer; Provided always, That no
license shall be granted to keep a tavern, unless it shall appear
to the said court that a tavern at the place where the license
is applied for, is necessary for the accommodation of travellers
and that the person applying for such license is of good char-
acter; all of which shall be inserted in every such license:
And provided further, That no such license shall be granted
until the said court have satisfactory evidence, that the person
who applies for such license, is of good moral character and
of sufficient abilities to keep a tavern and that he has accom-
modations to entertain travellers, and that a tavern is neces-
sary at the place where the person resides or proposes to
keep such tavern, for the actual accommodation of travellers
as aforesaid; all of which, said court, or a majority of them,
are hereby directed to put in writing by way of resolve, and
severally subscribe the same.

SECTION 3. And be it further enacted, That every tavern-
keeper at all times be furnished with suitable provisions and
accommodations for travellers, and shall keep in his house at
least two spare beds for guests, with good and sufficient
sheeting and covering for such beds respectively, and provide
and keep good and sufficient stabling and provender, of hay
in the winter, and hay or pasturage in the summer, and grain
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for four horses or other cattle more than his own stock, for
the accommodation of travellers, upon pain of forfeiting for
every neglect or default herein, the sum of five dollars, to
be recovered before any justice of the peace of the proper
county, by any person who will sue for same; Provided
always, That the county court granting such license, may, if
they think the circumstances of that part of the territory
where such tavern is proposed to be kept, render it proper,
release the applicant from those provisions of this section
which relate to hay, stabling, pasturage, provender and grain.
* * * * * o *

SECTION §. And be it _further enacted, That if any tavern
keeper shall trust any person other than travellers above the
sum of one dollar and twenty-five cents, for any sort of strong
or spirituous liquors, or other tavern expenses, he shall loose
every such debt, and be incapable of suing for the same or
any part thereof; and if any such tavern keeper shall sue
therefor, the person may plead this act in bar, or give the
same in evidence under the general issue; and if the plaintiff
in the suit shall become nonsuit, or a judgment shall be given
for the defendants every such plaintiff shall pay double costs.

* * * * * * *

SECTION 11. And be it further enacted, That every tavern
keeper shall within thirty days after obtaining his license, put
up a proper sign on or adjacent to the front of his house with
his name thereon, and keep such sign up during the time he
shall keep a tavern, under the penalty of one dollar for every
month’s neglect thereof, to be recovered by action of debt or
information, before some justice of the peace of the proper
county, by any person who will prosecute the same.

* * ® * * * *

The same being adopted from the laws of three of the orig-
inal states; to wit, the States of Massachusetts, New-York,
and Ohio, as far as necessary and suitable to the circumstances
of the territory of Michigan.

Made, adopted and published at the city of Detroit, in the
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said territory, this roth day of September, in the year of our
Lord one thousand eight hundred and nineteen.
LEew. Cass,
Governor of the Territory of Michigan.
A. B. WoobwAaRp,
JoHN GRIFFIN,
One of the Judges of the Territory of Mickigan.
A. G. WHITNEY,
Secretary of the Legislative Board,

—Reprinted from Laws of the T erritory of Michigan, Vol.
1, p. 407.

AN ACT TO REGULATE FERRIES.

SECTION 1. Be it enacted by the Governor and Judges of
the territory of Michigan, That no person shall keep or use
any ferry for transporting across any stream or lake within or
bounding this territory, for profit or hire, unless licensed in
the manner directed by this act, under the penalty of five dol-
lars for each offense, recoverable by action of debt, with costs,
by and in the name of any person who shall sue for the same,
before any justice of the peace of the county where such
offense shall be committed. i % ® *

SECTION 2. And be it further enacted, That the county
court in each of the counties of this territory, shall grant
licenses for keeping ferries in their respective counties, to
as many suitable persons as they may think proper; which
shall continue in force for one year and no longer: and
every person applying for such license, shall, before the same
be granted, enter into a recognizance to the United States,
in open court, in the sum of one hundred dollars, faithfully
to keep and attend such ferry, with a sufficient and safe boat,
or with so many sufficient and safe boats, and so many men
to work the same, as may be necessary, during the several
hours in each day and night, and at such several rates, as
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the county courts in the several counties shall from time to
time order, direct and determine, and shall at all times, whefx
called upon, if the river or creek is passable, convey the mail
or other public express across said ferry. * * *

SecTION 3. And be it further enacted, That the county
courts of the respective counties shall from time to time order,
direct and determine the several hours in each day and night
within which due attendance shall be given by each ferry
keeper, and also the several rates of ferriage which. the ferry
keeper may demand and receive for the transportation of any
persons, goods, chattels or effects, a list of which rat(?s, each
ferry keeper shall have posted upon the door of his ferry

house.
% * * * * * *

SecTION 6. Andbe it further enacted, That this act shall
take effect and be in force from and after the thirty-first day
of December next.

The same being adopted from the laws of two of the orig-
inal states; to wit, the States of New-York and Ohio, as far
as necessary and suitable to the circumstances of the terri-
tory of Michigan.

Made, adopted and published at the city of Detroit, in the
said territory, this 1oth day of September, in the year of our
Lord one thousand eight hundred and nineteen,

Lew. Cass,
Governor of the Territory of Michigan.
A. B. WoODWARD.
Joun GRIFFIN,
One of the Judges of the Territory of Michigan.

—Reprinted _from the Laws of the Territory of Michigan,
Vol. 1., p. 419.

AN ACT FOR PROVIDING AND REGULATING PRISONS.

SECTION 1. Be it enacted by the Governor and Judges of
the territory of Mickigan, That the commissioners of the
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respective counties in this territory, shall from time to time
as may be necessary, erect and keep in repair a good and suf-
ficient gaol; and shall direct and order the building and re-
pairing of such gaols at their discretion.

* * * * * * *

SECTION 11. And be it further enacted, That it shall be the
duty of the county commissioners in the respective counties of
-this territory, whenever in their opinion the finances of such
county will render the same expedient, to cause to be erected
in the county gaols, suitable apartments for the purposes of
solitary imprisonment; and to lay out yards adjoining thereto,
of sufficient dimensions for the employment of all such con-
victs, and enclosed with a fence, sufficiently high and strong
to prevent all access to or intercourse with such convicts, by
any person from without the gaol.

* * * * * ® *

SECTION 13. Aund be it further enacted, That all acts and
parts of acts coming within the purview of this act, be and the
same are hereby repealed.

This act shall take effect and be in force from and after
the first day of November next.

The same being adopted from the laws of two of the orig-
inal states, to wit, the States of Massachusetts and New-York,
as far as necessary and suitable to the circumstances of the
territory of Michigan.

Made, adopted and published at Detroit, in the said terri-
tory, this roth day of September, in the year of our Lord,
one thousand eight hundred and nineteen.

Lew. Cass,
Governor of the Territory of Michigan.

A. B. WooDWARD.
Joun GrrFriN,
One of the Judges of the Territory of Michigan.

—Reprinted from Laws of the Territory of Michigan, Vol.
1, p. 469.
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AN AcT TO REGULATE HIiGHWAYS.

SECTION 1. DBe it enacted by the Governor and Judges of
the territory of Michigan, That the county commissioners
shall have authority, in their respective counties, to establish,
open, keep in repair, alter and vacate all roads and highways,
and shall make and enforce all orders necessary therefor: and
the said commissioners shall, as often as the office of super-
visor in any township shall become vacant, recommend to the
governor some suitable person for supervisor, and it shall be
the duty of the governor to appoint a supervisor in each of
the townships of this territory, who shall hold his office dur-
ing the pleasure of the governor; and such supervisor shall be
sworn faithfully to execute the duties of his office.

SecTION 2. And be it further enacted, That if any person,
appointed by the governor, shall refuse or neglect to accept
the office of supervisor, or shall resign the same, within one
year from the date of his appointment, he shall forfeit and
pay a sum not exceeding one hundred dollars, to be recovered
by indictment in the county court of the proper county.

SEcTION 3. And be it further enacted, That it shall be the
duty of the supervisor of highways in the several townships,
except in such incorporated cities, boroughs and other towns,
(in respect to which other adequate provision has been or
may by law be made,) to regulate the roads laid out, or which
may be laid out, to erect bridges over such streams intersect-
ing the highways, as the labor within their control is compe-
tent to erect, to open new roads, to keep in repair the high-
ways and bridges, and to warn the people, assessed to
work on the highways, to come and work thereon, with
such implements, carriages, cattle and sleds, as the said super-
visor shall direct. And where any stream intersects a high-
way, over which the commissioners of the proper county shall
be of opinion, that the labor at the disposal of the supervisor
is not competent to erect a bridge, it shall be the duty of the
said commissioners to make a proper contract for the erection
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of such bridge, if the funds in the county treasury are sufficient
therefor, and to defray the expense thereof out of the said
treasury. And whenever in the opinion of the said commis-
sioners, from a deficiency of population or other causes, the
labor, assessed within any township, is not sufficient to open
the roads, and to keep in repair the bridges and roads, they
shall cause such sums to be advanced from the county treasury
to the proper supervisor, as they may deem necessary, to be
employed by the said supervisor, as the said commissioners

may direct, and to be accounted for in his annual settlement.
* *® ® ® * ® ®

SEcTION 22. And be it further enacted, That this act shall
take effect and be in force from and after the thirty-first day
of December present.

The same being adopted from the laws of three of the orig-
inal states; to wit, the states of New-York, Pennsylvania
and Ohio, as far as necessary and suitable to the circumstances
of the Territory of Michigan.

Made, adopted and published at Detroit, in the said terri-
tory this thirtieth day of December, in the year of our Lord,
one thousand eight hundred and nineteen.

Lew. Cass,
Governor of the Territory of Michigan.
JouN GRIFFIN,
One of the Judges of the Territory of Michigan.
J. WITHERELL.

— Reprinted from Laws of the Territory of Michigan, Vol.

AN ACT CONCERNING SHERIFFS.

SECTION 1. DBe it enacted by the Governor and Judges of
the territory of Michigan, That the governor of the terri-
tory shall appoint a sheriff in each of the counties thereof,
who shall hold his office during the pleasure of the governor,
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and shall also previous to entering upon the execution of its
duties, take an oath to support the constitution of the United

States, and also an oath faithfully to execute the duties of the
said office.
* * * * * * %

SECTION 5. And be it further enacted, 'That the sheriff of
each county in this territory shall, as soon as may be after he
takes upon himself the office, by writing under his hand and
seal, make some proper person under-sheriff of the same
county, during the pleasure of such sheriff; * i

SECTION 7. And be it further enacted, That the sheriff
of each of the counties in this territory shall have the custody
of the gaols and prisons thereof, and the prisoners in the same,
and the same sheriffs respectively shall put in keepers thereof,
for whom they will answer.

SECTION 8. And be it further enacted, That it shall be the
duty of the sheriffs to keep and preserve the peace in their
respective counties, and to cause all offenders against the law,
in his view or within his knowledge to enter into recognizance
with sureties, for keeping the peace, and appearing at the
next term of the county court of the proper county, and to
commit in case of refusal, and return said recognizance certi-
fied to the said court; o * * *

SECTION 29. And be it further enacted, That the act en-
titled “ An act concerning sheriffs,” made, adopted and pub-
lished on the eleventh day of September, in the year of our
Lord one thousand eight hundred and nineteen, and all acts
and parts of acts coming within the purview of this act, be,
and the same are, hereby repealed; saving, however, to every
person, all accruing rights under any or either of said acts.

The same being adopted from the laws of two of the orig-
inal states, to wit, the states of New-York and Ohio, as far as
necessary and suitable to the circumstances of the territory of
Michigan.

Made, adopted and published at the city of Detroit, in the
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said territory, this twenty-seventh day of March, in the year
of our Lord, one thousand eight hundred and twenty.
Lew. Cass,

Governor of the Territory of Michigan.
JouN GRIFFIN,
One of the Judges of the Territory of Michigan.
J. WITHERELL.
—Reprinted from Laws of the Territory of Michigan, Vol.

1, p. 504.

AN ACT FOR THE RELIEF OF THE POOR.

SecTION 1. DBe it enacted by the Governor and Judges of
the territory of Michigan, That the county commissioners
in the respective counties of this territory, shall have the care

and management of all paupers in their respective counties.
* i * * ® * *

SecTION 6. And be it further enacted, That the act en-
titled, ¢ An act for the relief of paupers,” passed the eighth
day of October, one thousand eight hundred and five, and the
act entitled, ¢ An act for the relief of the poor,” passed the
twenty-fifth day of November, in the year of our Lord one
thousand eight hundred and seventeen, be, and the same are
hereby repealed.

The same being adopted from the laws of one of the orig-
inal states, to wit, the state of Ohio, as far as necessary and
suitable to the circumstances of the territory of Michigan.

Adopted, made and published at the city of Detroit, this
sixth day of April, one thousand eight hundred and twenty.

Lew. Cass,
Governor of the Territory of Michigan.
JouN GRIFFIN.
One of the Judges of the Territory of Mickhigan.
J. WITHERELL.

—Reprinted from Laws of the Territory of Mickigan, Vol.
vl g
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AN AcCT TO PROVIDE FOR THE APPOINTMENT, AND TO DEFINE
THE DUTIES, OF COUNTY TREASURERS.

SECTION 1. DBe it enacted by the Governor and Judges of
the territory of Mickigan, That a county treasurer shall be
appointed by the governor, in each of the counties of this ter-
ritory, * * * * * *

SeEcTION 2. And be it further enacted, That it shall be
the duty of the treasurer to receive all monies due and accru-
ing to the county, and pay and disburse the same for the dis-
charge of the debts of the county, on warrants drawn by order
of the county commissioners of the proper county; and the
treasurer shall keep a just and true account of all monies re-
ceived and disbursed, and hold and keep the same at all times
ready for the inspection of the said commissioners; and shall
once in three months furnish the said commissioners with a
statement thereof, balanced to the day when such statement
is furnished, shewing all the monies received and disbursed
during the preceding term, and the balance remaining in his
hands, together with the names of the collectors, in whose
hands are any arrearages of taxes, and the amount thereof;
and shall annually, on the first Monday of December, produce
his vouchers to the said commissioners, and settle his accounts;
and the said commissioners shall allow the treasurer so much
per cent. on all monies received and paid by him, as they shall
from time to time deem sufficient for his services. ,

SECTION 3. Aund be it further enacted, That all acts and
parts of acts coming within the purview of this act, be, and
the same are hereby repealed: Provided such repeal shall not
affect any acts done, or rights accrued, under, or by virtue of,
any law heretofore in force within this territory.

The same being adopted from the laws of one of the orig-
inal states, to wit, the state of Pennsylvania, as far as neces-
sary and suitable to the circumstances of the territory of
Michigan.
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Adopted, made and published at the city of Detroit, this
sixth day of April, one thousand eight hundred and twenty.
Lew. Cass,
Governor of the Territory of Michigan.
JouN GRIFFIN,
One of the Judges of the Territory of Mickigan.
J. WITHERELL.

—Reprinted from Laws of the Territory of Michigan, Vol.
L, p- 533

AN AcCT TO PROVIDE FOR THE APPOINTMENT OF COUNTY'

COMMISSIONERS, AND FOR THE RAISING OF CounNTy RATES
AND LEVIES.

SECTION 1. Be it enacted by the Governor and Judges of
the Territory of Michigan, That it shall be the duty of the
Governor to appoint three County Commissioners in each of
the Counties in this Territory, any two of whom shall form a
quorum, who shall take an oath to support the Constitution of
the United States, and also an oath of office.

SECTION 2. And be it further enacted, That the said
Commissioners shall hold their sessions on the first Mondays
of March, June, September, and December, in each year, and
on any other days, to which they may adjourn. And the
clerks of the respective county courts shall be the clerk of the
commissioners thereof, and shall keep the books and accounts
of the said commissioners, and record or file whatsoever pro-
ceedings they may direct, and attest all orders and warrants
issued by them, and do and perform every other act and thing
whatsoever, which may appertain to their offices as clerks, or
which they may be required to do, in conformity with the law,
by the commissioners.

SeEcTION 3. And be it further enacted, 'That all accounts,
debts and demands, justly chargeable upon the respective
counties, shall be allowed by the commissioners thereof, who

5
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shall issue orders upon the county Treasurer, in favor of all
creditors for the sum or sums so allowed, which orders shall
be received in payment for county taxes, and shall be num-
bered in their order, and entered in a book to be kept for that
purpose.

SEcTION 4. And be it further enacted, That the said
commissioners shall, from time to time, adjust and settle the
demands and sums of money, which the necessary public ex-
penditures require should be paid, to defray the charges for
building and repairing Court Houses, Gaols, and Bridges, for
the opening of Roads, for the support of persons confined in
Gaol on criminal charges, or upon sentence, for the expenses
of public prosecutions, for the support of the poor, and for
defraying such other charges as are or may be required by
law to be paid at the county Treasury. And the said com-
missioners shall, annually, at their session in March, proceed
to make an estimate of the probable expenses of their counties
respectively, for the ensuing year, and shall determine what
lands, chattels, effects and estates, including wild lands, shall
be ratable for assessment and taxation, during the said year,
and shall issue their precept to the sheriff of the county, and
to some respectable land holder therein, requiring them to
assess such ratable estate accordingly. And if the said asses-
sors shall refuse or neglect, or be unable to execute the said
duty, or if vacancies happen by death or otherwise, the said
commissioners shall authorize some other person or persons
to execute such duty, who shall have the same powers, be
subject to the same penalties, and receive the same compen-
sation; but such appointment shall not exonerate such sheriff
or other person from any penalty herein imposed.

* * * * * * *

SectioN 8. And be it further enacted, That the said
commissioners shall, annually, on the first Monday of June, or
as soon thereafter as practicable, and after hearing and decid-
ing all appeals, which may be brought before them, proceed
to assign to each person the sum, for which he shall be taxed
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for the current year, by estimating his tax in the same pro-
portion to the sum directed to be raised by the commissioners
for the service of the county, during the current year, which
the value of his estate, real and personal, bears to the aggre-
gate value of all the estates, real and personal, in the county:
Provided, That no tax in any county, shall in one year
exceed the rate of one fourth of one per cent. in every dollar
of the adjusted valuation of the property.
* * * * % * ®

SECTION 15. And be it further enacted, That the assess-
ors shall receive such sum, not exceeding three dollars per
day, as the commissioners may think proper, for every day
actually and necessarily employed in assessing property, and
the sheriff or collector shall receive a sum, not exceeding six
per centum, to be ascertained by the said commissioners,
upon all sums by such sheriff or collector collected and paid
into the county Treasury: And the several commissioners
shall receive annually for their services the sum of thirty dol-
lars, to be paid out of the county Treasury, except in those
counties, in which other provisions have been or may be
made. And the clerks of the respective county courts shall
receive, in full for their annual compensation, a sum not
exceeding fifty dollars, to be allowed by the said commission-
ers, which sums shall be paid out of the county Treasury.

SECTION 16. And be it further enacted, That the com-

|
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original states, to wit, the states of New-Jersey, Pennsylvania,
and Ohio, as far as necessary and suitable to the circumstances
of the territory of Michigan.

Made, adopted and published, at the city of Detroit, this
eighth day of May, in the year of our Lord, one thousand

eight hundred and twenty.
Lew. Cass,

Governor of the Territory of Michigan.
JonN GRIFFIN,

One of the Judges of the Territory of Michigan.
J. WITHERELL.

—Reprinted from Laws of the Territory of Michigan,Vol.
1., p. 661.

AN ACT TO REGULATE AND DEFINE THE DUTIES AND POWERS
oF JusTicEs OF THE PEACE AND CONSTABLES, IN CIVIL

CASES.

SECTION 1. Be it enacted by the Governor and Judges of
the territory of Michigan, That all actions of assumpsit,
debt, detinue, covenant, trespass on the case, and trespass,
including trespass on any lands or other real estate, wherein
the balance due or the damages or thing demanded, shall not
exceed one hundred dollars; and also penalties not exceeding
the said sum, imposed by any statute of this territory, and

missioners of each county shall publish a fair and accurate
statement of all receipts and expenditures of the current year,
for two days, in one of the newspapers printed in their coun-
ties respectively, in which a newspaper is or shall be printed, ¢
and where no newspaper is or shall be printed, then upon the
door of the court-house, in the month of December annually;
* * * b * * * {
SECTION 21. And be it further enacted, That this act | be cognizable before any justice of the peace of any county
shall take effect and be in force from and after the first day ' within this territory; and every such justice is hereby author-
of January next. b | ized to hold a court for the trial of all such actions, and- to
hear, try and determine the same, according to law and equity,

also all sums of money not exceeding one hundred dollars, to
‘ be sued for and recovered in any court of record, by virtue of
any statute of this territory, as well by and in favor of
executors and administrators as others, and as well against
attornies and other officers of any court of justice of this ter-
ritory, except during the sittings of said court, as others, shall
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and is hereby vested with all such power, for the purpose
aforesaid, as is usual in courts of record in this territory, and
shall sign all process to be issued by him: Provided always,
That no justice of the peace shall have cognizance of any
action where the title to land shall in any wise come in ques-
tion, except as aforesaid, nor of any action of replevin, assault,
battery, or imprisonment, or of slander, or malicious prosecu-
tion, nor of matters of account, where the sum total of the
accounts of both parties proved to the satisfaction of the jus-
tices, shall, in the whole amount to five hundred dollars, nor
of any action to be brought against an executor or adminis-
trator, for any debt or demand due from the estate of any
testator or intestate.
* ® * * ® * *

SECTION 13. And be it further enacted, That all con-
stables shall be ministerial officers of justices of the peace;
and when no constable is found to serve process, the justice
shall appoint a person for that purpose, who shall be entitled
to the same fees, and liable to the same penalties, as con-
stables.

i * * * * ® *

SECTION 32. And be it further enacted, That the act
entitled “An act to abolish the court of districts, and to define
and regulate the powers, duties and jurisdiction of justices of
the peace, in matters civil and criminal,” adopted and pub-
lished on the sixteenth day of September, one thousand eight
hundred and ten, and the act in addition thereto, passed the
thirty-first day of December, one thousand eight hundred and
seventeen, and the third and tenth sections of the act entitled
“An act establishing county courts and for other purposes,”
adopted and published on the twenty-fourth day of October,
one thousand eight hundred and fifteen, all other acts and
parts of acts coming within the purview of this act, be, and
the same are hereby repealed: Provided, That such repeal
shall not revive any act repealed by either of the said acts:
And provided also, That such repeal shall not effect or annul
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any order, proceeding or suit already commenced under or by
virtue of either of said acts, but the same shall be carried on
and proceeded with, and every thing had or done under the
same, shall continue valid and effectual in all respects, as
though this act had never been passed.

The same being adopted from the laws of four of the
original states; to wit, the states of New-York, Ohio, North
Carolina and Vermont, as far as necessary and suitable to
the circumstances of the territory of Michigan.

Adopted, made and published at the city of Detroit, this
twentieth day of May, one thousand eight hundred and

twenty.
Lew. Cass,

Governor of the Territory of Michigan.
Joun GRIFFIN,

One of the Judges of the Territory of Michigan.
J. WITHERELL.
—Reprinted from Laws of the Territory of Michigan, Vol.
1., p. 604.

AN AcT CONCERNING CONSTABLES.

SECTION 1. Be it enacted by the Governor and Judges of
the Territory of Michigan, That the governor shall appoint
a competent number of constables in the several counties of
this territory, who may hold their offices during the pleasure
of the governor, and who shall take an oath to support the
constitution of the United States, and also an oath of office.

* * * * * * *

SkcTION 5. And be it further enacted, 'That constables
shall be the ministerial officers of justices of the peace in their
respective counties; and it shall be the duty of constables to
apprehend and bring to justice, all felons and disturbers of
the peace; to suppress riots, and give information of all
offences against the laws, which may come to their knowl-
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edge: they shall also keep and preserve the peace in their
respective counties; and the authority of constables, in civil
and criminal cases, shall be co-extensive with the counties,
for which they may be respectively appointed, within which
they shall serve such process as may be directed to them,
agreeably to law: and they shall attend upon the supreme
court and county courts in their respective counties, when
thereto warned by the order of such courts, and shall do and
perform such other services as are or may be required by law.
* * * * * * *

SecTION 7. And be it further enacted, That all acts
coming within the purview of this act be, and the same are,
hereby repealed: Provided, That such repeal shall not
operate to affect any thing done under such acts. This act
shall take effect and be in force, from and after the first day
of January next.

The same being adopted from the laws of three of the
original states, to wit, the states of Massachusetts, New-York
and Ohio, as far as necessary and suitable to the circum-
stances of the territory of Michigan.

Made, adopted and published, at the city of Detroit, in the
said territory, this twenty-eight day of November, one thous-
and eight hundred and twenty.

Lew. Cass,
Governor of the Territory of Michigan.

J. WITHERELL.

A. B. WoopwWARD.

—Reprinted from Laws of the Territory of Mickigan, Vol.
1, p. 683.

AN AcT coNCERNING CORONERS.

SECTION 1. Be it enacted by the Governor and Judges of
the Territory of Michigan, That the governor of the terri-
tory shall appoint a coroner, in each of the counties thereof,
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who shall hold his office during the pleasure of the governor,
and shall, previously to entering upon the execution of the
duties of his office, take an oath to support the constitution of
the United States, and also an oath of office.

* * * * * * *

SectioN 3. And be it jfurther enacted, That whenever
the office of sheriff shall become vacant in any county, either
by death, resignation or otherwise, and there shall be no
under-sheriff therein, the coroner of such county shall per-
form the same duties, be vested with the same powers, and
liable to the same fines, penalties and other proceedings, as
are or may be provided by law, in the case of sheriffs, during
such vacancy; and in case the sheriff, for any cause, shall be
committed to gaol, the coroner shall, by himself or by his
deputy, be keeper of the gaol, during the time the sheriff shall
remain a prisoner.

SECTION 4. And be it further enacted, That the coroner
shall execute process of every kind, wherein the sheriff or
either of his deputies, or the under-sheriff, may be a party or
interested in the suit, or where, for other just cause, the sheriff
is rendered incapable of executing the same.

SecTiON §. And be it further enacted, That every cor-
oner shall, upon view of the body, take inquests of deaths in
prison, and of all violent, sudden or casual deaths, within his
county, and the manner of such deaths.

* * * * * ® *

SEcTION 16. And be it _further enacted, That the act en-
titled « An act in addition to an act concerning the marshal of
the territory of Michigan,” adopted and published the thir-
teenth day of September, one thousand eight hundred and
five, and all acts and parts of acts coming within the purview
of this act be, and the same are hereby repealed: Provided
the same shall not affect anything had or done under any, or
either of said acts.

The same being adopted from the laws of four of the orig-
inal states, to wit, the states of New-York, New-Jersey, Ohio
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and Massachusetts, as far as necessary and suitable to the cir-
cumstances of the territory of Michigan.

Made, adopted and published, at the city of Detroit, this
twenty-ninth day of November, in the year of our Lord, one
thousand eight hundred and twenty.

Lew. Cass,
Governor of the Territory of Michigan.

A. B. WooDWARD.
One of the Judges in and over the Territory of Mickigan and
Presiding Judge of the Supreme Court thereof.

J. WITHERELL.

—Reprinted from Laws of the Territory of Michigan, Vol.
L p. 671,

AN ACT CONCERNING THE SUPREME AND COUNTY COURTS
oF THE TERRITORY OF MICHIGAN, DEFINING THEIR JURIS-
DICTION AND POWERS, AND DIRECTING THE PLEADINGS AND
PRACTICE THEREIN IN CERTAIN CASES.

SECTION 1. DBe it enacted by the Governor and Judges of
the Terrvitory of Michigan, That there shall be a supreme
court in the said territory, to consist of three judges, appointed
and commissioned by the President of the United States.

* * * ® * * *

SECTION 6. And be it_further enacted, That the supreme
and county courts are empowered to administer all necessary
oaths for promoting justice between the parties, and necessary
to the conviction and punishment of offenders, and to punish,
at the reasonable discretion of the said courts, all contempts
committed against the authority of the same.

SECTION 7. And be it_further enacted, That a court shall
be established in every county of this territory, to consist of
one chief justice and two associate justices, any two of whom
shall form a quorum; and the said court shall have original
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jurisdiction in all civil cases where the sum demanded or mat-
ter in dispute is not within the jurisdiction of a justice of the
peace, and does not exceed the sum of one thousand dollars;
and appellate jurisdiction from any judgment or decision ren-
dered or given by justices of the peace, in their respective
counties, in cases authorised by law; and furthermore, that the
said courts shall have cognizance of all crimes and offences,
the punishment whereof is not capital, concurrent with the
supreme court; and shall have the same power to issue reme-
dial and other process, (writs of error and mandamus ex-
cepted,) as the supreme court may have: And either of the
justices of said courts, in vacation, shall, on good cause shown,
have power to allow writs of supersedeas and also to grant
writs of habeas corpus ad subjiciendum.

SecTION 8. And be it_further enacted, That the chief and
associate justices of the county courts, before they proceed to
execute the duties of their respective offices, shall each take
an oath or affirmation to administer justice without respect to
persons, and to do equal right to the poor & to the rich, and
faithfully and impartially to discharge and perform all the
duties incumbent on him as a justice, according to the best of
his abilities and understanding, agreeably to the laws of the
United States, and the laws of this territory; and he shall
have the same endorsed on his commission.

SECTION 9. And be it further enacted, That the governor
of the territory for the time being, shall, from time to time,
appoint and commission clerks for the respective county
courts, and each of the said clerks shall, before he enters
upon the execution of his office, take an oath or affirmation,
that he will truly and faithfully enter and record all the orders,
decrees, judgments and proceedings of the said court, and
faithfully and impartially discharge & perform all the duties
of his said office, according to the best of his abilities and
understanding; and the said clerks shall also severally give
bond, with sufficient sureties (to be approved of by the courts
respectively) to the treasurer of the territory of Michigan, in
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the sum of two thousand dollars, conditioned that he will truly
and faithfully enter and record all the orders, decrees, judg-
ments and proceedings of the said court, and faithfully and
impartially discharge and perform all the duties of his said
office; which bond shall be lodged with the treasurer of the
county in which such clerk may be appointed.

SEcTION 10. And be it further enacted, That it shall be
the duty of the clerk of the supreme court, and of the clerks
of the several county courts in this territory, to appoint, by
writing, under their hands and seals, some competent person,
who shall reside in the city or county, where such clerk’s
office may held, their deputy, to be approved of by a
majority of the court, to the office in which they respectively
may be commissioned, who, in case of the sickness, death or
absence of the clerk, shall be authorized and empowered to
execute and perform all the powers and duties of the clerk
until he shall return to the execution of the duties of his office,
or another shall be appointed: And anything done or per-
formed by such deputy, shall be considered as valid and
effectual as though the same had been done or performed by
his principal; and every clerk shall be liable for the acts and
doings of his deputy.

SecTION 11. And be it _further enacted, That the terms
of the respective county courts in this territory, may be con-
tinued and held from the time of the commencement thereof,
every day, except Sunday, day by day, until and including the
second Saturday after the commencement of the term.

SecTioN 12. And be it further enacted, That the judges
of the supreme court, and the justices of the county courts in
every county of this territory, may make and record all such
rules respecting the trial and conduct of business both in term
and vacation, as the discretion of the said court shall dictate,
not contravening the laws of the United States, nor of this
territory: And in order that the rules of practice and pro-
ceedings of the county courts may be uniform, and as near as
may be, conformable to the rules of the supreme court, the

i
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clerk of said court shall, from time to time, transmit copies of
the rules to the clerks of the county courts, and the judges of
the said courts, shall from time to time, make rules agreeably
thereto, as near as may be, for the practice of their courts
respectively.

SecTiON 13. And be it further enacted, That for pre-
venting errors in entering the judgments, orders and decrees
of the supreme and county courts, the judges and justices of
the said courts respectively, before every adjournment, shall
cause the minutes of their proceedings during the preceding
day, to be publicly read by the clerk, and corrected when
necessary, and then the same shall be signed by the clerk, by
order of the said court; which minutes, so signed, shall be
taken in a book, and carefully preserved among the records.

SECTION 14. And be it further enacted, That whenever
any civil cause, of whatever nature it be, shall be finally
determined the clerk of the court, shall, during the next vaca-
tion, enter the warrants of attorney, original writ or writs,
declaration, pleadings, proceedings and judgment in such
cause, so as to make a complete record thereof, in a separate
book, to be kept for that purpose, with a complete alpha-
betical index to the same; which record, after being exam-
ined and compared with the warrants of attorney, writ or
writs, declaration, pleadings, proceedings and judgment, and
being found correct, shall, at the next term, be signed by the
clerk, by order of the court.

SECTION 15. And be it further enacted, That the clerks
of the supreme court and county courts respectively, shall
enter in a docket or book, to be kept for that purpose, a list
of all executions issued, the name of the person to whom
delivered, what return is made thereon, in case the same be
returned, and the final satisfaction of the judgment, when the
same is made, to which docket all persons may have access.

SecTION 16. And be it further enacted, That all writs
and process from the supreme court shall run in the style of
the United States of America, shall bear teste in the name of




178 The Territory of Mickigan.

the presiding judge, if not interested, but if interested, then in
the name of one of the other judges not interested, shall be
sealed with the seal of the court, shall be signed by the clerk,
and shall be dated the day on which the same may issue:
And all original writs from the supreme court, shall be
returnable on the first day of the term, and all other writs and
process from the supreme court shall be returnable according
to the direction of the said court: And further, That all
writs and process, returnable in any county court, shall have
the same style, and be tested, sealed, signed, dated by the
clerk thereof, and be returnable in the same manner, as is
above directed in the supreme court.
* * * * * * *

SecTiON 61. And be it further emacted, That this act
shall take effect and be in force, from and after the thirty-first
day of March, in the year of our Lord, one thousand eight
hundred and twenty-one.

The same being adopted from the laws of seven of the
original states, to wit, the states of Massachusetts, New-York,
New-]Jersey, Pennsylvania, Virginia, North Carolina and
Ohio, as far as necessary and suitable to the circumstances of
the territory of Michigan.

Made, adopted and published at the city of Detroit, the
twenty-first day of December, in the year of our Lord, one
thousand eight hundred and twenty.

: Lew. Cass,
Governor of the Territory of Michigan.

A. B. WoODWARD,
One of the Judges of the territory of Michigan.
J. WITHERELL.
—Reprinted from Laws of the Territory of Michigan, Vol.
L, p. 714.
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AN ACT IN ADDITION TO AN ACT, ENTITLED “AN ACT CON-
CERNING THE SUPREME AND CounTy COURTS OF THE
TERRITORY OF MICHIGAN, DEFINING THEIR JURISDICTION,
AND DIRECTING THE PLEADINGS AND PRACTICE THEREIN IN
CERTAIN CASES.”

SECTION 1. DBe it enacted by the Governor and Judges of
the Territory of Michigan, That if a quorum of the justices
of the county court of any county in this territory, do not
attend, either at the commencement of any term of any such
court or on any day during the continuance of any such term,
the clerk shall make an entry of the fact, and the court shall
be adjourned until the succeeding day, and so from day to
day, for four days, if so many days remain before the time
limited for the term of the court, until the court shall be
opened agreeably to the provisions of the act to which this
act is an addition: and if the court shall not be opened, all
matters pending in said court shall be continued of course,
and no action or matter shall abate or be discontinued.

The same being adopted from the laws of one of the
original states, to wit, the state of Ohio, as far as necessary
and suitable to the circumstances of the Territory of Michi-
gan.

Made, adopted and published at the city of Detroit, this
twenty-second day of March, one thousand eight hundred
and twenty-one.

Lew. Cass,
Governor of the Territory of Michigan.

A. B. WoODWARD.
JorN GRIFFIN,
One of the Judges of the Territory of Michigan.

J. WITHERELL.

—Reprinted from Laws of the Territory of Michigan, Vol.
1, p. 850.
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AN ACT TO AMEND AN ACT ENTITLED % AN ACT TO REGU-
LATE AND DEFINE THE POWERS OF JUSTICES OF THE PEACE
AND CONSTABLES IN CASES.”

SECTION 1. DBe it enacted by the Governor and Legislative
Council of the Territory of Mickigan, That any justice of
the peace within this territory may, in all actions hereafter
instituted, and before or after any process shall issue, at his
discretion require of the plaintiff in such action, that he enter
into a recognizance with one sufficient surety for the payment
of the costs of suit, or that he become nonsuit.

Sec. 2. And be it further enacted, That the seventh sec-
tion of the act to which this act is amendatory, and also so
much of the fifteenth section of said act as excludes the right
of appeal from the judgment of a justice of the peace, if such
judgment shall not exceed the sum of twenty dollars, be, and
the same are hereby repealed: Provided, That nothing
herein contained shall affect any proceedings heretofore had,
or rights accrued.

Approved August 4, 1824.

—Reprinted from Laws of the Territory of Michigan, Vol.
LT, . 199,

AN ACT TO AMEND AN ACT ENTITLED “ AN ACT CONCERNING
THE SUPREME AND COUNTY COURTS OF THE TERRITORY
OoF MICHIGAN, DEFINING THEIR JURISDICTION AND POWERS
AND DIRECTING THE PLEADINGS AND PRACTICE THEREIN, IN
CERTAIN CASES.”

SECTION I. DBe it enacted by the Governor and Legislative
Council of the Territory of Mickigan, That the judges of the
Supreme Court shall, once in every year, hold a court in each
of the counties of this Territory hereinafter named, and that
each of the said courts shall be held so many days as the
court holding the same shall think necessary.
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SEc. 2. And be it further enacted, That the said court
shall be held at the times and places following, to wit: At
Detroit, in the county of Wayne, on the third Monday of
September, in each year; at tne town of Monroe, in the
county of Monroe, on the second Monday of February, in
each year; at Pontiac, in the county of Oakland, on the third
Monday of June, in each year; at Mount Clemens, in the
county of Macomb, on the fourth Monday of October, in
each year; and at the town of St. Clair, in the county of St.
Clair, on the second Monday of January in each year. And,
for the purposes of this act, it is hereby enacted, and declared
that all the said several counties, herein above enumerated,
shall be considered to comprehend respectively, all that terri-
tory which was comprehended within the same respectively,
on the first day of September, one thousand eight hundred
and twenty-two; although new counties may since have been
set off and established, excepting that district of country com-
prehended within the present counties of Brown, Crawford,
and Michilimackinac.

Skc. 3. And be it further enacted, 'That the clerks of the
county courts, in which the said Supreme Court is required
by this act to be held, shall ex officio, be clerks of the Supreme
Court in their respective counties, and shall possess the <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>