Elder Abuse Work Group 2019-Definitions

Older Americans Act

Elder Abuse means the abuse, neglect and exploitation of an older individual, 60 years of age or older.

Abuse means the knowing infliction of physical or psychological harm or the knowing deprivation of goods or
services that are necessary to meet essential needs or to avoid physical or psychological harm

Exploitation and Financial Exploitation mean the fraudulent or otherwise illegal, unauthorized, or improper act
or process of an individual, including a caregiver or fiduciary, that uses the resources of an older individual for
monetary or personal benefit, profit, or gain, or that results in depriving an older individual of rightful access to,
or use of, benefits, resources, belongings, or assets.

Neglect means the failure of a caregiver or fiduciary to provide the goods or services that are necessary to
maintain the health or safety of an older individual or self-neglect.

Caregiver means an individual who has the responsibility for the care of an older individual, either voluntarily by
contract, by receipt of payment for care, or as a result of the operation of law and means a family member or
other individual who provides (on behalf of such individual or of a public or private agency, organization, or
institution) compensated or uncompensated care to an older individual.

lowa Code 235F Elder Abuse

Elder Abuse means any of the following:

(1) Physical injury to, or injury which is at a variance with the history given of the injury, or unreasonable
confinement, unreasonable punishment, or assault of a vulnerable elder by a person not otherwise governed by
chapter 235E.

(2) The commission of a sexual offense under chapter 709 or section 726.2 with or against a vulnerable elder.

(3) Neglect which is the deprivation of the minimum food, shelter, clothing, supervision, or physical or mental
health care, or other care necessary to maintain a vulnerable elder’s life or health by a caretaker.

(4) Financial exploitation.

Financial Exploitation relative to a vulnerable elder means when a person stands in a position of trust or
confidence with the vulnerable elder and knowingly and by undue influence, deception, coercion, fraud, or
extortion, obtains control over or otherwise uses or diverts the benefits, property, resources, belongings, or
assets of the vulnerable elder.

Undue Influence means taking advantage of a person’s role, relationship, or authority to improperly change or
obtain control over the actions or decision making of a vulnerable elder against the vulnerable elder’s best
interests.

Vulnerable Elder means a person sixty years of age or older who is unable to protect himself or herself from
elder abuse as a result of a mental of physical condition or because of a personal circumstance which results in
an increased risk of harm to the person. (HF 328-2019)



Caretaker means a related or nonrelated person who has the responsibility for the protection, care, or custody
of a dependent adult as a result of assuming the responsibility voluntarily, by contract, through employment, or
by order of the court.

Dependent Adult means a person eighteen years of age or older who is unable to protect the person’s own
interests or unable to adequately perform or obtain services necessary to meet essential human needs, as a
result of a physical or mental condition which requires assistance from another, or as defined by departmental
rule.

Dependent Adult Abuse means:
(1) Any of the following as a result of the willful or negligent acts or omissions of a caretaker:

(a) Physical injury to, or injury which is at a variance with the history given of the injury, or unreasonable
confinement, unreasonable punishment, or assault of a dependent adult.

(b) The commission of a sexual offense under chapter 709 or section 726.2 with or against a dependent
adult.

(c) Exploitation of a dependent adult which means the act or process of taking unfair advantage of a
dependent adult or the adult’s physical or financial resources without the informed consent of the
dependent adult, including theft, by the use of undue influence, harassment, duress, deception, false
representation, or false pretenses. (HF 323-2019)

(d) The deprivation of the minimum food, shelter, clothing, supervision, physical or mental health care, or
other care necessary to maintain a dependent adult’s life or health.

(2) The deprivation of the minimum food, shelter, clothing, supervision, physical or mental health care, or other
care necessary to maintain a dependent adult’s life or health as a result of the acts or omissions of the
dependent adult.

(3) (a) Sexual exploitation of a dependent adult by a caretaker.

(b) “Sexual exploitation” means any consensual or nonconsensual sexual conduct with a dependent adult
which includes but is not limited to kissing; touching of the clothed or unclothed inner thigh, breast, groin,
buttock, anus, pubes, or genitals; or a sex act, as defined in section 702.17.

“Sexual exploitation” includes the transmission, display, taking of electronic images of the unclothed
breast, groin, buttock, anus, pubes, or genitals of a dependent adult by a caretaker for a purpose not
related to treatment or diagnosis or as part of an ongoing assessment, evaluation, or investigation. Sexual
exploitation does not include touching which is part of a necessary examination, treatment, or care by a
caretaker acting within the scope of the practice or employment of the caretaker; the exchange of a brief
touch or hug between the dependent adult and a caretaker for the purpose of reassurance, comfort, or
casual friendship; or touching between spouses.



