T <
States for want of room. But lest this might | free States, en

LITTLE,] to for the
.buh’g] place, outside ;f ::u nited States, with-
the tro where
znruh .:}ic.' per. Let him there, as in the
colony of le.ﬂﬁ demonstrate to the world his
ity for self-government. Let him there
build up for himself a country, and 'embelluh a
home, free from the prejudice and injustice of a
race that has dominated over him for centuries,
and extend over him the temporary protection
of the stars and stripes of the Union.
The fancied temporary interests of the few,
who might desire to import slaves into the Ter-
 ritaries, should not mM.mMﬁh Na-
| tional Legislature from that line of policy de-
manded by justice and the permanent interests
of the nadotla, of the white race, and of the whole
human family.
But if the {lutlon should return to the Territo-
rial policy abandoned in 1850 and 1854, and ap-
ly it to all the Territories of the Republic, which
In its results would throw them open to the free
enjoyment of every citizen of the United States,
mmng East, West, North, and South, and ex-
clude none except those whom you say are not
citizens, and cannot become citizens—an enslaved
nation of aliens—more than four millions strong,
whom you of the South retain, in chains, in your
midst, you declare your purpose to “ dissolve the
Union.” You declare that the Union cannot be
maintained unless men are permitted to coerce
the emigration of negro slaves to the Territories |
Well, sir, this threat produces no terror; as far
a8 my knowledge extends, nobody in the North-
west is frightened by it, although it originates in
a high quarter. We understand that it is your
interest to stay in the Union, and that you have
not the power to dissolve it; that a dissolution
of the Union would bring on you, in tenfold
strength, evory evil of which you complain.
With this impotent threat “to dissolve the
Unlo:(" ifa ‘!Iupublisun ghould be e}ce‘wud Pml&
. dent of the United States, you not r deman
| the disbanding of mnnpcinunm,ud,b}
| alogical sequence, the repeal of all laws in the
| free States disparaging the institution of slavery,
l and prohibiting its existence within their juris-
diction, but you attempt to coerce our consciences
and judgment, and require us to approve slavery
! as mo l{ ght—~a humane and Christian insti-
tution. In this you will never succeed. The
people of the free States will never approve
slavebolding, when not required by imperious
ocircumstances, as either just, humane, or Chris-
tian. The Senator from Virginia, [Mr. Masox,]
in his expression of regret that the people of the
freo States, which he was pleased te denominate
“ gervile States,” could not have slaves, will find
iwry or:":l ;yup:t.hi‘:a? In th;l Il speak the opin-
ons es in lowa, and I think I may sa
inthe Whots North... = "y
On this point, the Senator from Alabama [Mr,
Crax] demanded to know if the people of the

tertaining these views, did not

necessarily “hate slaveholders?” For one, I
answer frankly: That depends on our concep-
tion of the motives that prompt a man to hold
glaves. If one man holds another, however infe-
rior, in bondage for selfish and sordid purposes
of gain, I loatbe his character in lﬁ inpmost
heart. If, on the other hand, he is held for

urpose, entertained in good faith, of bettering
Eu condition and elevating his character, the
owner will not be hated by anybody, in say
place. But, in our estimate of these

you must not suppose us either idiotic or igno-
rant of your laws and usages, and the actuoal
condition of slave society. Neither vehement
threats of a dissolution of the Union, nor any
other mode of coercion, will be likely to change
our opinions of either the morality or expediency
of slaveholding. The laws of the human mind
cannot be changed ; perception, memory, con-
science, and judgment, will continue. Co

\ay be stupefied for & time, but it will
-r:liyy and assert its right to control the
of men. The people of the whole North, almost

b without a solitary exception, believe that slavery

is in itself wrong, and may be maintained tem-
porarily only, in consequence of the necessities
that may surround the parties which sustain
this relation to an inferior race. Whenever
these necessities cease, they maintain that it will
be the duty of each to dissolve the relation.
Nobody in the North, however, maintains that
this can ever be effected, only t:z the action of
the people of the States where the relation ex-
ists. The Republicans maintain that C :
has no power whatever over this subject within
their limits. ‘

You admonish us, however, that ll:sndom
who entertains the doctrines originally main-
tained by Washington, Jefferson, and the other
illustrious men who lived during the earlier pe-
riod of the Republic, from which, as was admit-
ted on yesterday by the honorable Senator
Virginia, [Mr. Mason,] the Democracy
swerved, should be elected President of the Uni-
ted States, in accordance with the Constitution
and the laws, you will destroy the Government.
When analyzed, could sw'wopolmon be more in-
sulting to freemen ? e must surrender our
own reasoning faculties, and our W
and judgments, and follow your behests!
must repudiate, because you have dis
opinions of the fathers! When we approach
polls, we must represent %o\u' opinions, and not
our own, by our votes! That is, we must cease
to be freemen, and become your political slaves!
If your political opponents will destroy
g:tform and dissolve their nization ; if the

e States will destroy the;t%-ouﬂmdou. :
repeal their laws on the subject of sla $ R:
majority of the freemen of the conntry'ﬁ.l stul-
tify their own judgments, and trample under foot
their consciences ; give up of ch a

s of free-

men at the polls, you will lomlyrnll .
Union to be conﬁzuodl aeﬂ, sir, th mﬁ%
%elerving the Union would . cost us too much.

E

e have the hearts and hudl_n\dhndla

will to preserve it in a cheaper manner, let.
criris come when it may. jl?f“.u
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SPECIAL MESSAGE

OF

GOVERNOR SAMUEL J. KIRKWO0OD,

In reply to a resolution of Inquiry passed by the House of Repre-
sentatives, March 2d, 1860, in relation to the requisition of the
@ov. of Virginia for one Barclay Coppoc.

EXECUTIVE OFFICE,
Marcu 3d, 1860. t’

Gentlemen of the House of Representatives:

I have received your resolution ot yesterday, requesting me
to communicate to you all the facts and correspundence connected
with or in any way growing out of the demand made upon me for
the arrest of Barclay Coppoc, and his surrender to the State of
Virginia, as a fugitive from justice, and my reasons for refusing
that demand.

The Special Message of the Governor of Virginia referred to in
the preamble to your resolution, is of such extraordinary character
as in my judgment to render proper the publicity of the informa-
tion asked for by your reselution. All the papers and correspond-
ence connected with, or in any way growing out of this matter,
are the requisition of the Governor of Virginia, a copy ot which
I transmit, marked A.; the affidavit upon which said requisition
is based, which I copy in the body of this communication; my let-
ter to the Governor of Virginia, dated Janunary 23d, 1860, a copy
of which I transmit, marked B; and my letter to him dated Janu-
ary 24th, 1860, a copy ot which I transmit, marked C. I have not




received from the Governor of Virginia a reply to either ?f my
letters to him, and I have not had correspondence upon this sub-
3 ith any other person.

!ac';,‘l::?acts {ouching that requisition were these: On the 23d day
of January last, an agent of Virginia called upon me and presented
his commission from the Governor of that State, as sucl"f agent, to
receive Coppoc, who was demanded in the same commission as a
fugitive from justice, as appeared by an annexed document, of
which the following is an exact copy: .

«Qity of Richmond, and State of Virginia, to-wit:

« Andrew Hunter maketh oath and saith, that from information
received from several ot the prisoners recently condemned and ex-
ecuted at Charleston, Jefferson county, Virginia, and from other
facts which have come to his knowledge, he verily believes that a
certain Barclay Coppoc was aiding and abetting certain John
Brown, and others, who on the sixteenth and seventeenth days of
October, in the year 1859, did feloniously and treasonably rebel
and commit treason against the commonwealth of Virginia, at a
certain place called Harper’s Ferry, in said county ot Jefferson,
and who did then and there teloneously conspire with and advise
certain slaves in the county aforesaid to rebel and make insurrec-
tion against their masters, and against the authority ot the laws of
gsaid Commonwealth of Virginia—and who did then and there
feloniously kill and murder certain Hayward Sheppard, a free
negro, and George W. Turner, Fontaine Beckham, and Thomas
Barclay—and affiant turther states that from information recently
received, he verily believes that said Barclay Qoppoc is a fugitive
trom justice, now escaping in the State of Iowa. ‘

“Sworn to before me, a Notary Public in and tor the City of
Richmond, in the State of Virginia, this ninth day ot Janunary, 1860.

«8. H. BOYKIN, N. P.”?

Upon examination of this paper, I declined to issne my warrant
for the arrest of the alleged fugitive, because, in my judgment, no
authority so to do was conferred upon me by law, in a case resting
on such a basis. ;)

It is a high prerogative of official power in any case, to seize a
citizen of the State and send him upon an exparte statement, and
without any preliminary examination, and without confronting him

with a single witness, to a distant State for trial. It is a preroga-
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tive so high that the law tolerates its exercise only on certain fixed
conditions, and I certainly shall not exercise that power to the
peril of any citizen ot Towa, upon the demand of the State of Vir-
ginia, or of any other State, unless these conditions are complied
with.

The act of Congress provides that besides the Executive demand
for the fugitive, there shall be produced “the copy of an indiet-
ment found, or an affidavit made before a magistrate of any State
or Territory, as aforesaid, charging the person so demanded with
having committed treason, felony or other erime, certified as au-
thentic by the Governor,” &c., &c., upon the presentation of which
it becomes my duty to cause the arrest to be made. There was
not any “copy of an indictment found” presented to me, and of
courge the case rested upon the affidavit.

I refused the order ot arrest in this case for the following reasons :

1st—The affidavit presented, was not made before “a magistrate,”
but before a Notary Public.

2d—Even had the law recognized an affidavit made before a
Notary Publie, the affidavit in this case was not authenticated by
the Notary’s seal.

3d—The affidavit does not show, unless it be inferentially, that
Coppoc was in the State of Virginia at the time he ‘“aided and
abetted John Brown and others,” as stated therein.

4th—1It did not legally ‘ charge him > with commission of “trea-
son, felony or other crime.”

I will consider the first and second reasons in connection. It
will not be pretended that a Notary Public, an officer unknown to
the common law, and equally unknown to the administration of
justice, and never charged directly or indirectly with any step
from first to last in the trial of criminal offenses, is ‘‘ a magistrate
within the meaning of the term” as used here or elsewhere. The
Governor of Virginia does ot so pretend, but seeks to avoid the
force of this objection by citing an act of Congress, passed Sep-
tember, 1850, He says :—* But the Governor of Iowa has failed
to see that by an act of Congress, passed on the 16th day ot Sep-
tember, 1850, it is provided that in all cases in which, under the
laws of the United States, oaths or affirmations, or acknowledge-
ments may be taken before any Justice of the Peace of any State
or Territory, such oaths, affirmations or acknowledgments may




hereafter be also taken or made by or before any Notary Publie
duly appointed in any State or Territory.” ¢ This act,” he adds,
“completely overthrows the reasons assigned by the Gn:overnor. of
Iowa, and makes the case so plain that argument an.d illustration
can add nothing to it.” It is true, I had not seen this act when I
refused the warrant for Coppoc’s arrest ; but if I had seen my
action would have been the same. In answer to my objection
that the seal of the Notary was not attached to the aflidavit, he
says: “ The Notary before whom the affidavit was made, was du.l.’
appointed in pursuance of the laws of this Commonwealth, (V ir-
ginia) and his signature was accompanied by a scroll, in precise
conformity with established usage and the decisions of our courts,
which recognize scrolls as seals.”
It the Governor of Virginia has not “failed to see” the “act of
Congress, passed September 16th, 1850,” he has certainly failed
to read it. To suppose that he had read it would be to suppose
that he had quoted just so much of said law as tended to support
the position he had taken, and suppressed so much of it as showed
that position to be untenable—a supposition which my sense of
“comity” forbids my entertaining for a moment. I supply that
portion of the law which he has, doubtlessly through inadvertence,
omitted. The last words quoted by him, the words “State or
Territory,” are in the law as printed, followed by a comma, and
then in immediate connection follow these words: © and when
certified under the hand and official seal of such N otary, shall have
the same force and effect, as it taken or made by or before such
justice or justices of the peace. [See 9th U. 8. Statutes at large,
page 458.] From this it appears by express provision of the law
of Oongress, an affidavit made before a Notary Public, shall have
“force and effect” only when “certified under his hand and official
nal..” Now, the affidavit made in this case before a N. otary Pub-
lic, is not certified under his hand and official seal, and I regref'to
be ccfmpelled to add that the statement of Governor Letcher, that
the exgr}ature of the N. otary to the affidavit, “was accompanied by a
scroll” is wholly unfounded in fact. So far is this from being cor-
roct: that to this document received from him and still in my pos-
Gy T o et 7 o e
80 radical an error o? fact tha G o expl:ess_ my_behat et 3
by the information of AN ik thrgima e misled
of others, or by a defective memory, rather
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than by a desire to support his argument by a misrepresentation.

Torecapitulate upon these points: The law of 1793 provides that
when in this class of cases, an affidavit is nsed, such affidavit must
be made “before a magistrate.” The Governor ot Virginia does
not pretend that a Notary Public is “a magistrate” within the
meaning of that law, but claims that by the law of 1850, the law
of 1793 was so modified as to permit the use of affidavits made
before Notaries Public. But the same law of 1850 which modifies
the law ot 1793, expressly and in terms provides that such affida-
vits, made before a Notary Public, “shall have force and effect”
only when “certified under his hand and efficial seal,” and the af-
fidavit in this case was not so certified. Not being so certified, it
did not have “force and effect,” and not having “force ard effect”
no warrant could issue upon it. It will be observed that the offi-
cial seal of the Notary is expressly required by the act of Con-
gress, and being so required, I could not waive it if I would. It
appears to me that upon these points ‘“‘the case is so plain that ar-

guments and illustration can add nothing to it.”

I leave this part of the discussion here, waiving the guestion
whether this law of 1850, so general in its terms, can be construed
as repealing or amending the specific requisites of the special act
providing in all respects the mode by which fugitives from justice
are to be surrendered to another sovereignty for trial. I am ad-
vised that this construction would not be admitted by the Courts,
and is altogether untenable and is without precedent in this
State. :

My third and fourth reasons, (which I ghall also considerin con-
nection) are that the affidavits did not show otherwise than by in-
ference that Coppoe was in Virginia at the time he “aided and abet-
ted” John Brown and others, as stated ; and did not legally charge
him with crime. What is the substance of the affidavit? Strip-
ped of all verbiage, it is this and this only: Andrew Hunter
swears “that John Brown and others on certain days and at a cer-
tain place in the State of Virginia, committed certain crimes,” and

“that trom information received from several persons” recently
condemned and executed in Virginia, and “trom other facts that
have come to his knowledge,” he “werily belicves” that Barclay
Coppoe, “aided and abetted” said John Brown and others in the
' commission of eaid erimes, and that from other intormation more
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r'ecently re‘ceived, he “verily believes said Baclay Coppoc is a fugi-
tive from justice now escaping into the State of Iowa.”
Now what is the law? T quote a note from Brightly’s Di
the laws of the United Statez, page 293 : “Thegatﬁﬁavit,g;sl:e(:
that .form of evidence is adopted, must be at least so explicit and
o?rt:fm that if it were laid before a magistrate it would justify
him in committing the accused to answer the charge: 6 Penn. Law
Jour, 414,. 418. It must state positively that the alleged crime
Wag committed in the State from which the party is alleged to be
‘n fugitive, anfl that the party is actually a fugitive from that State
‘Eiparte Smith, 3 MeLean 121, 122, Fetters case 3 Zabr. 311 In'
the matter of Hayward, 1 Sandf. 8. C., 701 ; Degant vs. jl[zchad,
2 C'm-{er, 396. I quote further from 3 MeZean 135 - “Aguin the
affidavit charges the shooting on the 6th of May in the County of
JacksPn and State' of Missouri, that ke belioves and has good reason
Lo beliave from wzda.we and information now (then) in his posses-
8(;:;, :%git,?zﬁ' }SZMMM? a;cleasory before the fact, and is a resi-
- nois. 16 Court go on 5, ¥y

ls\evc.aml obJect.ions to this. Mr. Boggs, g[ the :(f;i:‘:xyt 'in ti‘;lf ;L:!“]B
having the e\fxd.enco and intormation in his possession, should have
incorporated it in the Wavi&, to enable the Court to j’udge of their

t#}:;:n, wlfen he says Smith was an accessory before the fact.
= constitutes a TN an accessory is a question of law, and not
oty zﬁ) zﬁyhzfv :o;li::;on.t « Lfr. Bogi;‘;’ opinion then is not n,uthority
‘ ven the facts. e should have shown that they
were committed in Missouri, to enable the C teat; thelli
. . 0 t
:};e laws ofitM.lsaoun, to see it they amounted t:ra :::'i:::t thef# &:1’,
Wq’,ﬁdwv s fatally defective in this, that Boggs swears to his be.
Let us apply these rules to th i
e affidavit under i i
; Atk consideration. -
;;; r:i:; Hli;:taer does notswear positively that Coppoc was ever in #i:-
e i ays certain persons other than Coppoc committed certain
o o s: tet(:ie,x,-tmn places in that State, and that Coppoe “ aided
i ;i o ':::nlx:, lﬁa;mg to be inferred that he was with them
ir H @ might have furnished armsg fr i
fnunition from Pennsylvani i i OhMma,r ]m‘ dr
- a, or aid and comj
;l;:sb“fndmg anq abetting” the erime commi:?;;ritntr\gti'; ke wikll
ginia(:;-g tbsr? 11 person, and yet not be liable to be hg'-lx:(;a:,nvvx;l:
80 doing. Mr. Hunter says Coppoc is “g fugitive fron;
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Jjustice, escaping in the State of Towa.” From what State? From
Virginia, or Maryland, or Pennsylvania, or Ohio? It may be in-
ferred the escape was from Virginia ; but it is not * positively ”
so stated, nor is there on either point that “certainty that would
justify a magistrate in committing an accused party.” Again, Mr.
Hunter “having the evidence and information in his possession,
should have incorporated it in the affidavit.” Heswears to a legal
conclusion when he says, “Coppoc aided and abetted.” W hat con-
stitutes aiding and abetting “is a question ot law and not always of
easy solution.” Mr. Hunter’s “opinion is not authority. He should
have sworn to the facts.” “The affidavit is fatally defective in this,
that Hunter swears to his belief.” The whole case is this, A
paper was presented to me purporting to be an affidavit made under
alaw ot Congress, but not made betore an officer recognized by that
law—or it the law of 1850 applies to this class of cases, lacking to
its anthenticity an essential requisite prescribed by that law. That
paper was made the basis of a demand that I should arrest and sur-
render for trial for crime, in a distant State, a citizen of this State
while it contained only the statement of a person wholly unknown
to me, that he believed the citizen was guilty of a crime; which
crime it committed at all, might for anght appearing in the paper,
have been committed in any other State as well as Virginia. I re-
fused the demand made upon me, and now after a more full and
careful consideration of the matter than I then gave it, I am con-
tent with the decision then made.

My action in this matter is not without precedent in our own
State. My immediate predecessor refused a warrant for a citizen
of this State, upon a requisition from the State ot Indiana, upon the
ground that the affidavit npon which the requisition was based, al-
though sufficient in substance, was made before a Notary Public.
The Governor of Indiana did not, as I am advised, consider this re-
fusal as evidence that the people or authorities of Iowa were un-
willing to pertorm their constitutional obligations, or a matter of
sufficient importance to be the subject ot a special message to the
General Assembly of that State.

The Governor of Virginia complains that I did not cause Cop-
poc to be arrested and held until another requisition in proper
form could have been sent to me. The law of the State provides
the manner in which such provisional arrest shall be made, (Code,

Sec. 3284, and the remaining sections of that Chapter.) I called
2
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the attention of the agent of Virginia speciall to thi i

to him and placed it in his hands,gand relt)leueste{i hjrg1 :J Iaac;';is:e:igt:

counsel in relation thereto, and act upon that advice. For so

reason, doubtless satistactory to himself, but wholly unknownnt':

me, he did not, so far as I have learned, act under the rovisi ‘

of t?mtt law. If the Governor of Virginia has cause tor gomp;;gz:

ainst an is point, it i i i
:ﬁt v EY lzzaon on this point, it is against his own agent, and
The Governor of Virginia also complains that i

letters to him was published in the pa:))ers of this tg:a;mlt)e?: miy

:1;: (;-:ached lllli'mh. t:I;I‘hia is probably true. During the afternog: ott
y.on which the requisition was presented to me, and af
that fact had become ‘publie, many inquiri Arcopc .
touching the matter, and great des?re ng:;)?;sse:lre:; 1:11]12(:: o
sons for refusing the warrant. Tt would have been useless l:ti'imz
surd in me to hav? ?ﬁ'ected secrecy in regard to the matter wha
?be a‘g.ent of Virginia had himself made it publie; and I an’s en‘
lanumes by stating.the facts, and for my reasou’s referred t:ema
etter, a copy of which I had kept. Some of the gentlemen nl;y
:;;dB;}:elzt;gEcs?iiist:d' ttlmt, as the matter wonld probably“;:
est, it w i
inc:l: being able to see ho’w un(zil:alf :,Ifew:ilx{c?lﬁsl:::::sthe e
krg:rgrc:l?lg result from it's publication, I allowed c;pies to be ta-
o at purpose, : I.t 18 to me a matter of profound regret th
overnor of Virginia did not, in his special mes vy 5

by him to me and of my official action thereon, without attempting

rt)c; r(:zl::(lart amf;nestion of oﬂ?cial power and duty into a question of
- c;::e ;r:s. Not.satmfyfng himselt, apparently, that he had
. v cc:smplamt Against me upon the law or the facts of
o agen’u, # nfeall) some hearsay, some suspicions of his own o
o o b :mroken ex‘.tra.o:ts from my inaugural address, and
o . ;s ] tn;pts to Jn.shfy his insinuations of my syml,mth
perhaps eﬂ'orts,fora tgey elep?;:tflﬁs l:il \;irdg;nia, oy o s
e ugitive. I repel all such

with the scorn they
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magistrate of a sister State, unless he knew the charges to be sus-
tained by the facts, and might construe my silence into an admis-
sion of their truth.
The fact that an agent of Virginia was here, with a requisition
for Coppoc, became publicly known in this place, solely through
the acts of that agent himself. I denied myselt what I greatly
desired, the privilege of consultation with gentlemen in whose
opinions I had confidence, tonching the legality of the papers sub-
mitted to me, lest the matter might thereby, through inadvertance,
become known. After I had communicated to him my determin-
ation not to grant the warrant demanded, he sat in my office con-
versing freely with me on the subject. During our conversation,
other persons came in on business with me, and to my surprise he
continued the conversation in their presence. [ said to him, that
I had supposed he did not wish his business to be made public; to
which he replied, that as the warrant had been refused, he did not
care who knew his business, and continued the conversation. In
this manner the fact that a requisition had been made for Coppoc
became known in this place; and I am credibly informed that it
was well known in Iowa City to many persons there, that the
agent of Virginia was on his way to this place with such requisi-
tion, before he reached here.

The insinnation that I had anything to do, directly or indirectly,
with sending information to Coppoe, that a requisition had been
made for him, is simply and unqualifiedly untrue; nor have I any
means of knowing whether such information was sent by othersj;
or if so, by whom sent, other than that common to all persons then
at the Capital—common rumor.

Were I disposed to tollow the course pursued by the Governor
of Virginia, I might perhaps find in this matter sufficient to jus-
tify the conclusion, that he has been throughout more anxious to
lay a foundation for complaint against Iowa, for the purpose of in-
flaming sectional prejudice, than to procure the return of Coppoe
to Virginia. The facts that the papers transmitted are so grossly
defective; that the agent sent with them was so careless to keep

secret his missgion, that when his demand for a warrant was refused
on the ground that his papers were insufficient, he failed to make
use of the law pointed out to him for the provisional arrest of the
alleged fugitive until new papers conld be procured; and that the
Governor of Virginia, without answering my letters or asking any
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explanations, has seen fit to promulgate his e i i
message, might justify that conclnfion to tho’;tem\:l:?::yns:p:cm]
dme?ver, and deem it consistent with fair dealing to im tu ;to
mqtlves f:or all acts done by others—and the same proceslsmof(? ™
oning might lead me to conclude that his declarations of at:mcea:.
ment to the qniou, are but a cover to conceal on his part the deai :
openly proclaimed by many with whom he fraterni},es oliti :.lllg!l
to'g;stroy t:mt ;Tx;ion if they cannot control it. g
e people of Towa need no defense a
the. l{nion and are determined it shall be ;rr:s}ejrlzvz?lds"l’la?e{ 1(;"6
to 1.t is not defern?ined by the tact whether or not t'he -co;t e;‘ 'ty
policy, a.nd enjoy its honor and emoluments, and alt};mu l::.ohltl
may believe at times that that policy is con’trolled for i1§ rz ot
l}:‘:ﬁzose;, nnd.thos.e hon.ors and emoluments placed in unv‘lv)orfhe .
8, they will still quietly wait until a change shall b d o
a legitimate and constitutional way; and when that‘:'ma hall
ha;;e come they will see to it that the Union shall still be ;T;f;: h:dm
mos:t;t;nt ?t: t: ;ayi in conclusior.), that in my judgment, l:)ne ofvth;
- cmze;;oof 1; ut es of tPe official position I hold, is to see that
i ootvfa 1s.carned beyond her border, and subjected to
oo 125 Smty ;lmpr!sonment and the perils of trial for crimes in
hats Pmo;al,n ot %?lv;lse than by due process of law. That dat
o gh;, e enever the Governor of Virginia, or of any
brosen y ransmit to me papers properly executed ang
> peopl?, pIrt;;l)lill'lproof, denfanding the surrender of any o;ne ot
et the’n promptly issue a warrant for his rendition—and
2 SAMUEL J. KIRKWOOD.

A

Tag CoMMONWEALTH OF VIRGINIA, TO THE
ExgouTiveE AUTHORITY OF

ed document, which is hereby

e Stare oF lowa:

W hereas it appears by the annex
certified as authentic, that Barclay Coppoc is & tugitive from jus-
tice from this State, charged with the crime of treason, conspiring
with and advising slaves to rebel and make insurrection, and with
murder perpetrated at the town of Harper’s Ferry, in this Com-
monwealth, on the sixteenth and seventeenth days ot October, in

the year 1859 : Now therefore I, John Letcher, Governor of the

State of Virginia, have thought proper, by virtue of the provie-

ions of the Constitution ot "the United States, in such cases made
and provided, and of the laws of Congress in pursuance thereot,
to demand of the Executive authority of Towa, the arrest and sur-
render of Barclay Coppoc, and that he be delivered to C. Camp,
who is hereby appointed the agent to receive him on the part of

this Commonwealth.
~—s— . Given under my hand as Governor, and under the

% L. S. | Great Seal of the State, at Richmond, this 10th day ot
|~ January, 1860, and in the eighty-fourth year ot the

Commonwealth.
JOHN LETCHER.
.
Exgcvnve CHAMBER, TIowa, i
Des Moines, January 23d, 1860.
To His Eacellency,

the Governor of Virginia :
Six :— Your requisition for Barclay Coppoc, alleged to

be a fugitive from justice from the State of Virginia, was this day

placed in my hands by Mr. Camp. Having carefully considered
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the same, I am of opinion that I eannot, in the pro i
my duty as Executive of this State, grant the r§qu€’seilt.i(ci>:18(:l:)23:1::
xt.doea not, in my opinion, come within the provisions of ’the Con-
?mutiun of the United States, and of the laws of Congress, passed
in pursuance thereof. The certificate of the Notary Publ’ic that
the paper purporting to be the affidavit of Andrew Hunter, was
sworn to, is not authenticated by his Notarial Seal, and tor, that
reason, is no higher evidence of that fact, than woul’d be the state-
melnt.ot: any other citizen. Were this the only difficulty, T would
as it is in its nature technical, feel disposed to waive it in’ this ca.sez
but there is a further defect, which in my judgment is fatal d’
which my duaty will not allow me to overlook. "
Th? law provides that the Executive authority of a State de-
mandlqg any person as a fugitive from justice, shall produce to the
Execnnve authority of the State on which the demand is made
the_ copy of an indictment found, or an affidavit made before
magistrate” of the State by which the demand is made. In thi:
case, there is not a copy of any indictment produced, and the affi-
fiavm produced, is made before a Notary Public, who ,is not, in m
JudgxPePt, a magistrate, within the meaning ot the law of Co,n ressy
This is a matter in which, as 1 understand, I have no discrgtion:
ary power. Had the application been made to me in proper form
El;:x;g;:;ge I:::he oi:'egae Sharged in this case, the requisition mtu;
en granted; and as it is, I have not any more authority to
;::2:2119;2: person demanded, than it requested to do so by a
Very Respectfully,
SAMUEL J. KIRKWOOD.

~—

C.

Exeourive Orrice, I
Des Moines, January 24th: 1555?’ }

To His Excellency,
% the Governor of Virginia :
n yesterday, Mr. Camp, ot your State
i presented to
a requisition for Barelay Coppoe, which I decliI;ed to grant, ?;:

reasons stat i
O.mp; stated in a letter to you, which I handed to him, (Mr.
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I have since examined more carefully the body of the affidavit

of Andrew Hunter, and beg leave to call your attention to it. Mr.
Hunter states that from information received by him from certain
persons condemned and executed in your State and from other
facts which have come to his knowledge, he believes that Coppoc
was aiding and abetting John Brown and others, who on certain
days, in Virginia, committed certain erimes, and that from informa-
tion recently received, he verily believes Coppoe is a fugitive from
justice, escaping in State. It is not stated, unless it be infer-
entially, that Coppoc committed the acts charged, in the State of
Virginia, nor are any of the facts upon which affiant bases his be-

lief of Coppec’s guilt stated.

It seems to me very desirable that in caseyou ghall deem it your

duty again to demand Coppoc from the Executive authority of this
State, that no question may arse upon the sufficiency of the papers
upon which the demand shall be made, and I have therefore deem-
ed it proper to make to you the above suggestions.

Very Kespectfully,
SAMUEL J. KIRKWOOD.

-



