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REPORT OF COMMISSION.

Cosxusstonmms or Puaxuacy or State or Towa,
s Moixes, lowa, September 8, 1500,

To His Excellency, Horaos Botms, (Gorernor:
We have the honor to submil our seventh biennial report in brief
a8 required by law; the work of the Board and it= doings, and & cor-
roted abstract of the State Pharmacy registers to date,
The period over which this mport extends has been one very gratis
fying to the Commissionors, There has been a marked advancs made
in the science of pharmacy, and in the preparation of the applicants
for examinstion, one of the essential requiremonts being that the
applicant shall have at Jonst vne year's practical experience under the
supervision of = registered pharmacist before making an application
for registration.
Twelve yenrs ago, whet the Comniissioners of Pharnisey rendered
their first report, it showed 1843 pharmacists registered without
examination, and 256 by exmmination. To-duy in our report sub-
mitted, wo find that 1,800 pharmacists whose certificates ure in force,
have possed the Board by examination, while the old pioneers in
ph y and the standard b have reduced their number to 571,
The necessity of an appropriation for the purposs of providing »
suitable prescription case, and the necesary wares, implemonts and
MhhMMIthMWMIh Bourd for
luboratory nse in conducting examinations, as set forih in the two
last bienninl reports, still continves.

There are many appli jously needed in co.d ting examin-
stions in order to give practical evid of t

An jon of £500,00 would be, we verily believe, valuable
and profitable investment to the State.

J. L Mrrowen,
Freromen Howann,

J. H. Puxerr,
Commissioners of Pharmacy for the State of Towea.
Sune. J. Seaviousa, Secreary.
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PHARMACY NOTICE.

No. 4
As Amended May 17, 1593,

For the purpose of facilitating the enforcement of the pharmacy
lnw, the State has been districted, and the counties assigned to each
of the Commissioners as follows. Bat applicants fur examination can
appear before either member of the Board or Secrotary:

To Cosmisstonnn Frercues How azp, Surtoox.—The counties of
Allnmakes, Bremer, Buenn Vista, Butler, Cerro Gordo, Cherokee,
Chickasaw, Clayton, Clay, Dickinson, Emmet, Fayette, Franklin, Floyd,
Hancock, Howard, Humboldt, Kossuth, Lyon, Mitchell, O’ Brien, Palo
Alto, Plymonth, Pocahontas, Sioux, Winnebago, Winneshiek, Wood-
bary, Worth and Wright.

To Coswssoxen J. H. Proxwrt, Osxarooss.—The counties of
Aulubon, Benton, Bluck Hawk, Boone, Buchanan, Carroll, Calhoun,
Cedar, Clinton, Crawford, Dallas, Del e, Dubugue, G . Grundy,
(uthrie, Hamilton, Hardin, Harrison, Ida, Tows, Jackson, Jusper,
Johnson, Jones, Linn, Marshall, Monons, Polk, Pottawattamie, Powes-
hiek, Sac, Shelby, Story, Tama and Webster,

To Comsstonmn J. H. Mrromeit. Rrooxrrkin.—Adair, Adsms,
Appanoose, Cass, Clarke, Davis, Decatur, Des Moines, Fremont, Henry,
Jefforson, Keokuk, Lee, Louisa, Lucas, Madison, Mahaska, Marion,
Mills, Monroe, Montgowery, Muscatine, Page, Ringgold, Seott, Tay-
lor, Union, Van Huren, Wapello, Warren, Washingtou and Wayne

Adopted April 24, 1801,

COMMISSION OF PHARMACY REPORT

SPECIAL NOTICES.

An Awewded May 10, 1555

The Commissioners desire to call the attention « registored

1 jsts to some of the important points of :Ih:‘ln:.a"
Pu-d—:hal none but registered pharmacists can conduct a drog
store or p urmacy; they must be the principals and managers of the
store in all its mfu_mgfwal; neither can they allow any one not regis-
tered to sell medicines or poisons, or dispense ;uh\'m‘iﬂn‘f ri o
sxoept undor their direct supervision. ) e

Bup s':d?hnl‘l “nid‘ State v. Norton.)

.W‘— , of icines and poisons cuu only be made by
’rnlil::'pnnmpl or clerk who is a registered phu:mncinl.i:ml’ :l:u»il
mua‘ to keep & record of all the poisons sold, included in Schod-

Third—The certificates of all registered pharmacists mus
spicuonsly pu-hd i.!l the place of business or pharmacy -rh:c:e :::.
are eonducking, or in which they are employed. with the renewal ul'{
ﬂc-ﬂe pln.ml to the lower left hand corner and change of locality
eerlificate (if they have changed their locality) in lower right hand
corner of ench certificate, to show to the public that their certificates
of w:ﬂ-l? ::' i:::“ force and effect.

Fourth—n ision of Sa Court an
seotion 4 of ﬂw plurn-cy Inw (eb F:?m:'b). all x _,’d‘ lll:"u:lmll' t
gis without ination (green red seal certifi-
their registration when l.lu‘_\r‘ |Iln°Eolulllﬂ'i1y wold,

1 their tion with the drog business for s
yeurs at the place designated in cortificate of regivim-
those who 'vulnnhrialg sever their conneetion with the

and . out of busi for a period of two yesrs
registration, and those who have voluntarily sold out
m‘ﬁmwﬂbummmhlpﬂl 19, 1888, for-
Aheir registration in two years from the day they sold out or
their connection with the drug business ut the place desig-

H
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nated in certificate of registration. All such who wish to re-engage
or continue in the practice of pharmacy are required to be registersd
by examination. Provided, howeyer, that any snch pharmacists who
have sold or may sell out their business at the place designated in
their certificate of registration and remave to another place in the
State, after April 19, 1888, and re-engage in the drug business within
a period of two years from the time they sold out or severed their
connection with the drug business, and have paid their annnal renewsl
on or before the 22d day of March, of each year, their certificate will
remain in force. Provided further, that pharmacists registered with-
out examination (green or red seal), who may voluntarily sell, part
with or sever their connection with the drog business at the place
designated in their certificate of registration, after July 4, 1890, will
not forfeit their resignation if they remain oot of business for g
period of two years or more, but their registration will remain in
force so0 long as they keep their certificates renewed annually.
Fifth—Ail registered pharmacists, when they change their locality,

are required to notify the Secretary of the Commission, and have their
ckange of loeality recorded, otherwise thev are liable to a fine for
ench month's delinquency, and when so delinquent their certificates

are not in full force und effect. (See Secretary’s Notice No, 8.)

Sizth—A registered pharmacist's certificate is regarded “in full

foree and effect” when he holds a renewal of his certificate from
March 224 to March 224 of the current year, and change of locality
certificate if he has changed his location, unless subsequently forfeited
or revoked. (Opinion of Attorney-General.)

Waeneas, Annval renewals are not required or issued for the first
part of u year preceding the 22d day of March, the pharmacist's cor-
tificate of registration is evidence that it is in full force and effect
from the date of its issuance to the following 22d day of March: how-
ever, the certified statement up to date of the Secretary of the Com-
mission of Pharmacy, vuder official seal of said Commission, is

regarded the best legal evidence as to whether n person is registered

or not,

' Joux H. Proxerr,
H. K. Sx1peg,
C. A. WeavER,

. Commissioners for the State of Town.
Adopted May 10, 1888,
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« BECRETARY'S NOTICE.

No. 1. Before correspondents write for opinions they should first
study the law, regulations and decisions, as compiled and published
by the Boand, and then make separate specific statements of facts, and
not expect npinions on general statements,

No. 2, N.B. It may not oceur to registored pharmacists the
amonnt of time it takes in looking up the is of a registered
pharmacist without having the number of his certificate, as well as
the difficulty sometimes in identifying his name withont his number,
1% is impoasible to keep a correct alphabetical list of , 0wing to
the constant change, some names retiring and new names being added.
When we huve the number of a certificate we can turn to the reeords
in & moment on the numerical list.

Having frequently made the request heretofore, we again earnestly
request all registered pharmacists when corresponding or desiring any
matters of information from this office to give the number of their
certificates with their names.

Plegse notifiy the secrefary of any traveling doctors or troupes
selling medicine in your town or locality; this will aid in collecting
licenses from these parties.

No. 8, Asthe tary is table for all fees nccruing under
the law, sccording to the records of the offiee, n record of change of
locality eannat be made und certifieate issued, unless the foe required
by law pauy the application for such change.

Sugrn J. Seavnoixa, Seeretary,
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ANSWERS TO CORRESPONDENTS.

The Commissioners of Pharmacy receive many letters containing
questions like the following:

Can any one not & registered pharmacist, by employing one who s, open
and lawfully eonduct a drug store, himself acting as prineipal?

Can any one not a reglstered pharmacist who is the owner and proprietor
of @ drug store, and Is having the business conducted by a registered phar-
macist in his employ, acting ns principal, continue the business lawfully
when his registered clerk Is absent?

Can sny oné not i registered pharmacist employ an active practicing
phisician, who Is o registered pharmacist, and lawfuolly conduct a drog
store by hanging the physiclan's certificate of registration up in the store?

Can & practieing physician, who (8 a registered pharmacist, conduct a
drug atore Inwinlly, and leave his store lo the hands of those who are not
regiatered, while visiting his patients ?

Can a registerad p ist who is ducting # drog store lawfally,
lesve his business in chiarge of clerks who are not registered 2

Upon all these points seclions 1 and 2 are plain, and to all we
must waswer in the negative.

Any one not a registered pharmacist, who procures the services of
nnol.her_ who is registersd, believing thus the trust imposed by law in
the rqmered. phmu‘uiﬂ ia also extended to himself, is in error.

hanging up in o store the certificate of & registered pharma-
vists nffords no legal right to dispense medicines to any one other than
the person to whom the certificate was issued.

COMMISSION OF PHARMACY REPORT.

SYNOPRIS OF BOARD MINUTES FROM DEC. 17, 1861, TO
SEPT. 7, 1808.

December 17, 1891.—Board met in their office in State Capital,
making up sixth biennial report.

April 26, 27, 28, 1592.—Board met in regolar annual session, ab
their office in Capitol Building, to finish up the business of the old
Bonrd for the past year.

Treasurer's report presented and referred to Commissioners Hurri-
son and Mitehell, ns auditing committee; repork approved.

Regalation 25 was adopted as follows:

REGULATION No. 25
Adopted April 26, 1592,

Applieants for registration by examination will be deemed ** compe-
tent and fully qualified ” as provided in section 5, chapter 75, laws of
1880, and entitled to certificate as registored pharmacist, when folly
twenty-one years of age, when having had at least one year of prac-
tical experience in a drug store or pharmacy, or, if a graduate of a
recognized medical school at least two years in the actunl practice of
medicine, und when upon examination they shall give further satis-
factory evidence of fitness.

Applicants for registration under twenty-one yenrs but not less
than eighteen yenrs of age, having had a practical experience of at
least one year in a drug store or pharmucy, who have upon examina-
tion given satisfactory evidence of qualification, will be registered as

ist pharmacists und certif issued nccordingly; and said cer-
tificates of assistant pharmacists will, upon application be exchanged
for certificates of regular registration when the holders thereof shall
have arrived af the age of twenty-one years.

J. H. Hanmsox,
J. H. Piegert.
1. H. MironenL.
Adopted April 26, 1892,
0ld Board adjourned sine die.
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April 25 —Bosrd met in their office, Capitol Building. Members
present, Commissioners Harrison, Mitehell and Pickett.

J. H. Pickett, the reappeinted member, and member from three
years from date, presented his credentials, and the new Board organ-
ized by elocting J. H. Hurrison, president; J. H. Mitchell, vice presi-
dent, and Suel J. Spuulding, secretary and treasurer,

The following resolution was adopted:

Waenzas, The closing of Mr. C. A. Weaver's official term as secretary
and tressurer, deprives the Board of his valuable belp, il and p
fonship, therefore the C i # desire to place upon record their rec-
ognition of bis faithful aud eflicient servies, and of his courteous and

drolribls fnk fon ind juet of the office during lis incumbency,

a8 well as of his invaloable serviee to the Commissioners of Pharmacy dur-
{ng his lung service sy Commissioner.

Reeolead, That Mr, Weaver retires with the eonfidence, esteem and good
wishes of the Boand, and we think of the Registered Pharmacists through-
out the State.

April 29.—Board met at Lheir office in State Capitol. Regulation
No. 8 was amended and adopted as amended.

Pharnacy notiee No, 4 was ded and adopted as ded

All regulations and notices in foree were continued in force.
Becratary Suel J. Spanlding was authorized to eondoct examination
of applicants for registrati

The Secretary was ordered to have 3,000 copies of official cireular
printed and distributed,

August 10, 15892 —~The bond of Suel J. Spaulding, treasurer, was
approved,

June 13, 1892 —Board met at Dubuque, Town, in special session
for ination of upphicants for registration. Members all present.

Augugt 30.—Board met in their office in State Capitol for examin-
ation of applicants for registration. Members all £

April 27, 1895, —The ol Boarl meb st the office in the Capitol
I;:ﬂ:iu;. ull members being present, to finish the business of the old

The er's report was p ted, and referred to Commission-
ers Pickett and Mitchell as anditing committee, and approved.

During the temparary absence of Commissioner J, H. Harrison,
Commissioner J. H. Pickett offred the following resolution, which
was ndopted and ordered on the minutes:

Wikneas, The official term of Commissioner J, . Harrison
Wi e o Qi T will expire

Warnias, The services which Mr, Harrison has rendered the State as

nmi " of Pharmacy hus been of espacial eficiency and valor,

] His colleagues desire to place upon record their testimonial
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of approbation and high regard for his uniform courtesy, which entitles him
to our lasting and grateful remembrance, and our most cordial good wishes
for his future happiness and prosperity.

The Secretary having been agreeably associnted with Mr. Harrison
during his last year of office, joins the Commissioners in the above
expression.

Before the old Board adjourned Mr. Fletcher Howard, of Sheldon,
lown, presented his credentials as the new Commissioner to suceeed
Mr. Harrison.

The Board adjoarned sine die,

April 27, 1593 —New Board organized by clecting J. H. Mitchell,
president; Fletcher Howard, vice president, and adjourned to meet at
their office in Capitol building May 17th.

May 17 ~Bowrd met at their office at Capitol building, all mem-
bers present.

The by-laws were taken up for revision. Same were revised and
ndopted as revised.

Soel J. Spaulding was elected Secretary and Treasurer for two
years from date,

Regulation No. 25 was taken up and the construction the Board
put on same was that no one could be an applicant for registration
until the said applicant had had one year's experience in a drog store

fucted by a registered pharmacist and under said registered pharm-
neist's supervision.

“"I‘. Nn‘s“s .ljmd _“11“ dad

Pharmucy notice No, & was ded and adopted as ded

Regulations Nos. 5, 6, 7,9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 81, 22
and 23 were continued in force.

Special notices Nos. 1, 2, 8, 4, 5 and 6 were continued in foree.

Secretary’s notices 1, @ und 3 were continued in foree,

The Secretary was instructed to notify all colleges of pharmacy
that hereafter no dipl will be i to the Towa Board and
certificates issued thereon unless those from colleges that require at
Teast four years’ practical experience in u drug store or pharmacy con-
ducted by n registered pharmacist, and under his sopervision before
anid college shall grant a diplome,

May 18—Board met in their office in State Capitol, all members
present.

The Secretary was instructed to condnet examinations during the
torm of his office. -

The matter of R. €. Morse for reinstatement was taken up and the
Secretary instrncted to look up all papers in said case, for the Board
to nct on at their next meeting.
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The examination of F, W. Loomis was taken up, and action on
same postponed for farther information and evidence.
Regulation No. 20 was ndopted, as follows:
Applicants who apply for their percentage under seal of the Com-
mission on Examinations held by the Commissioners, shall receive a
certificate us follows, and the fee for same shall be two dollurs:

3 0 Mivewnrt, WoomSald VisTouEs How anm, Sheldos. J. 1L Preswry, Oskalooss
COMMISSIONERS OF PHARMACY
YOi THE
STATE OF IOWA.

Princlpal offics, Capitol Ruilding, Des Moines, lowa.
Sune J. SravLoiNe, Seorstery and Treasirer,
D Morxes, lowa, —, 180—
T's whom # may cnwrn—Greeling.

Ly voearasey Boeretary of the Commissionars of Phinrmacy of the State of
Jown, having custody of the state PPharmacy Registor, hereby certify under
thi officlal seal of said Commission, ML o vviassnenas coovs s u Hogistered
Phartnacist of the State of lows, having passed the Examination.. .......
with & peroentage of .. per cent.

In Testimony Whereaf, | hereunlo subscribe my name und afiix the seal

of the Cotimisalon, this. ... dayof ........ A, I\ 189....
[amar] 0 ceseseeneess s ey Secretary.
Boanl adjourned.

Awgrwnt 9, 1549 —Bosrd met at the Julian Hotel, Dubuque, lowa,
for the puwrposs of conducting examinations, Members all present.

September 6.—Board mot at thejr office in Capitol building, for the
of ezwmin didates for inati All b

L

presml
Seplemiber 7.~Board wet at their office in Capitol building making
up biennial veport.
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SECRETARY 'S REPORT
From bast report, Seplamber 15, 1591, to Seplember 13, 1wl
REGISTRATIONS, REVOCALS, FORFEITULES, £TC

Number of applicants examined on firat examioation. .. ..., B2
X umber of applicants examined on second or re-examination

Total number of examinations .. ... ST Sevace.paess cerens SN2
Of this number 354 huve passed successful exnminations and gold seal
sertiflcatos have been granted them; about thirty-slx per cenl of the exam-
inations have been soccossful.
Registorod a8 Eradualen. . . ....orurmans =omeicirannanas M
Number reglstored pharmacists e i n

Number certificates canceled on owners request. ue 1.
Number certificates without examination...... ] 1
Suparseded by certificatons by sxamination . i
Namber certiflontes forfelted by 1AW .oooeooioii coenes 1
b 8 ke b, for- b
felted and superseded (ecowe void). .- .......... n
Number cortificates lssued during mcunu.i l“l::lﬁ .1:
—_— -
Bhowing  gadn (o the bwo years of . oo “mn
Number of certificates In sctive force in Lthe State s per
last report, September 15, 1801, .coimaiannirs voee o 2,07
Number of certificates in foree in the State Seplember 15,
Being 335 more Seplember 15, 1563, than at last report,
OF the above 3,400 cortilicates In foros September 15, 186,
there were In sctive business us propriefors. ... ..... I.:
1
T
[
1
r— W0
2,400
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TREASURER'S REPORT.

From April 23, 1801, to April 24, 1892, of the Commissioners of Pharmacy
for the State of lowa, €. A. Weaver, Treasurer,

RECEIFTS,
From April 23, 1890, to April 24, 1881.
214 applications for eXaminAtON .. ...ovvee connees 2 1,570 00
10 applications for grad servs 48,00
18 duplicates for coertilicates.. . .... . 13.00
281 changes of loeality......... N LR ANk 140.50
72 renewals, delinguents,, . P A v 72.00
2,085 renewaln for 1802, ... ocoiiiarnariapar st tianienas 2,085.00
Total recalpba. .o coiiiierinsriisrssiiassinannis 8 3.,016.50
Apportioned as follows:
Onethird to J. H. Harrlson ... ... ceevs =rre® 1,800.50
One-third to J. H. Pickett .. s s i 1,806.50
One-third to J. H Mitohell. ..o oiiiiiieniiianans 1,800.50

—ee R BT

TREASURER'S REI'ORT.

From April 23, 1892, Lo April 24, 1893, of the Commissioners of Pharmacy
Jor the Btate of Iowa, Suel J. Spaulding, Treasurer.

RECKIPTS,
From April 23, 1882, lo April 24, 18083,

850 applieations for examinations.........cooeeneinn & 1,750.00

20 gradustes reglatered ... 58.00
135 delinquent renewals, ........cooennns 188,00
475 changes of loeality.. .. o 13750
2,271 renewnls for 1865 .. ... - 2,271.00.

11 dupliate certificates tssued...... ... 11.00

srsrrariveaea 8 145516
¢ Cxeassenrren LSBT
e T S
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REPORT OF C. A. WEAVER, THE SECRETARY AND TREAS-
URER OF TIE COMMISSIONERS OF PHARMACY FOR
THE STATE OF 10WA.

Concerning itinerant leenses issued in accordanes with Section 10, Chapler

75, Latws of 1880, as now amended, and feer receivod thevefor, for the
year sommencing April 24, 1891, and ending April 23, 1893, av follotes :

DAT HAME, FEES COLLECTED BY—  [AMOUNT,
1801
A 24[White Walf Tnd . W
™ sy Jurs =B
ny WIF. W. Whittlor 100.00
ny # Bamual Wonzer 100,00
Jul [ 0 160,00
an “‘“”ll} Parks 1000
B I Frank L. Miller 100 pa
Ju 5D, A 100,00
du ol F. D 100,
A 1. T i -
Ut wipr J. 6. N 2R
ber 30 J. J. Orliler 100,00
g Heaty M. D 100 00
B, e 18 Dr. Louts 160,00
October :.I.I!a{.arwgm mg
tober u,g’v' oA 11000
rember 2 Dir, Rebecon lg.lﬂ
mbor 8 Dr. Alex. 100,00
g:::lm- & r\-'ﬁhu T
o S 1%
Muareh e, L Al & X
B b e
Al W ®
L 1 n i m 1040
sewtid by bsme D :
» .
Hed oo account of Jloonse m‘f’&'.
nunl T wve not hoon!
St St i
"
June 0 % QMR s es o ! 3.=
ber WW,F, oo ¥
ver 180CH Fia ﬁ E
" 2h0r 5. Chtor.
Total recelpts, - e 280,00
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Applied on Contingent Expeness of the Commisvion from April 23, 1891, to
April 84, 1892, as Sollaros

Osobor: 2 Topsld billof expeases of Commisstoner J. F. Mitchell....... 8 6008
October 2. To pald bill of expenses of Commissloner J. H, Harrison. "nIs
Ootober T To pald bill of expanses of Commissionar J. H. Plokett........ .00
April 0. Topaid bIll of exp of ¢ (B JOHL {(April
April #. To puld bill of expunses of ! (April |
L | O R e D e T 50,50
April ® To m;;l ‘:;;:Jl'““""“"’r U"m"""lw'" mun-umwll o880 REPORT OF SUEL J. SPAULDING, SECRETARY AND TREAS.
[ April % To patd bil of of the 8 y and T | URER OF THE COMMISSIONERS OF PHARMACY FOR
- oMo sxpenses) fur April 22, 1801, to April 89,1802, ..... 179,90 i THE STATE OF 10WA,
April ®. Salury of the Seorotary and Treusurer for the yoar onding -
T e T A Pt S OO AP 1 1] Showing itinerant [icenson tvvod in accordance with Seetion 10, Chapter 75,
Total ® om0 | Lats af 1850, as now amended, and fees recoived thevefor, for the year
i R e e e R S | commencing April 94, 1992, and ending April 93, 1895,
& L000.00 -
Halance pald in Uhe STALE LRRSURY .o oie it sarniseicanses. 8 810,00 1 DA, el ST O S :
T8 o
g T 8s
| |
ny {HL O, 1 m:
ny ”ﬂ 106,00
8D A 108,00
une 2iDr, J. 100,00
June ﬁjﬂ-- 100.00
| } ¥ o Ars. 10000
ul b F.o.
4 "

i

R

e

H

"_i"gsiis,ié '
g PiEE

A

£
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Applisd on Contingent Expenses of the Commission from April 23, 1599,
to April 24, 1553, as follows,

Amount collected, .. ... e B RS0
April 2. To expense bl J. 1. Pleke 1l
April 9. 'To expenso il J. 1. Hurrd WA
April 3. Toexpense il 4. 11, Mitehell. | 40,40
April 26 Suel J. Spauldl ¥ und T nnd offos
EXPHUBA . oo oooioinrosane 5 e 1,801

Total expenies . ..... . 200000

PERMITS.

Tasied by the diffevent county conrts up to September 15, 1593

Uspen Ouarren 35, Laws or 150

For a correct list of the number of permit-holders of the State
(permits to dea' in intoxicating lignors), the elerks of the different
conrts issuing such permits huve all conrteonsly responded to letters
of request for the number granted in their respective connties.

COVRTY, ’Eg COUNTY. Eg- COUNTY. '%‘

Suahies

Ee

!I“n‘a

ABSTRACT

or

State Pharmacy Register

SEPTEMBER 15, 1893.
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CERTIFICATE.

TOW A COMMISSION ERS OF PHARMACY,
. OFFICE OF THE SRORETANY, i
sraTe Cartron, Des Momses, lowa,

1, Sver J. Seavinixg, Secvetary of the Commissioners of Phar-
muey for the State of lows, hereby certify that the foregoing Ab-
stract of the State Pharmacy Register is copied from the original
Registor on file in this office, and that the same is true, correct and
complete.

In testimony wi f, 1 have 1 to set my hand and affixed

weal of the Commission, this 15th day of Seplember,
[srarL.] A, 1, 1863,

Sums J. SravLoING,
Secretary of the Commissioners.
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SUPREME COURT REPORTS

IX THE SUPREME COURT—OCTORER TERM, 18857,

Tue Srars or lowa e, J, F. Crovanmuey, Appellant.

Appeal from Awdnbon District Court—Hon. E. 4. Dormer, Judge.

The defendant was convioted of the erime of nuisance by the verdict of & jury,
und the eourt d sentence, imposing npon bim a Gne of Bve hundeed
doliars.

Jno, M. Guioos and Tawo. F. Mywns, fer Appellani,

A. ). Baxen, Attarney Gienernl. for the State.

Bemp, Jedge:

1t In charged in the indictment that defendant kept a bailding snd & place in
which he kept intesicating liquors with intent to sell the same contriry to lnw, and
im which be sold such liquors contrary to law, The isdictmont was mlurned on
the T7th day of Augwet, 1856, and it is alleged that the offrose was comnitted on
the 1ot day of that moath. The defendant is the progristor of » drug store.  He
in ulno w registersd pharmaciet. And on the 9th day of June, 1558, the bourd of
siapervisors of the sounty isned to him n permit to buy and sell intosicating lquors
for the ' sctusl peoemities of wedicine.”

First. thﬂi-ﬂdwmwﬂuﬂum‘ﬂh}mm
Thare was evidence, however, which tonded to prove at least ona sale of whisky in
defendant’s drug store before the date of this permil. 1t w troe that the sale was
pot made by defendant in person, bat the jury might well have found that it was
made from bis stock, snd by a clerk in hus employ. At that time defimdant had
16 mulhority to sell liquor for any purpose, The sle was unlawfnl and (ke jury
Bave found from the ovidence that it was made by the clerk in the ordinary
courss of his employment, There was also evidence which teuded lo prove svm-
-—nhdulhpﬂwp—ud.tmdnhlhjwd.&hh-l
was nol for ** the sctusl peoessities of medicise.”” 1t was proven thal on ons ooca-
h-mwuumuw.mdw.mmm
sl and delivered to him s bottle of liquor which had the appenrance of Lasr. Tha
who was ined A wit in the trinl was oot able to betify with
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certainty that the ligoor in the boitie was beer. 1t is insisted that thefe wes sl
safficient evidence cither as Lo the kind of Higuor sold or that it was intoxicabing.

As the defendant, by delivering it to the costomer in answer Lo T request for
[ .wun-d it o be that kind of ligoor, the presumption, me againmd hies, b
that it was beer, and the datoles class beer aa an intoxicating liquor, Chapler &
Aets of (ke Twentioth (ienernl Assembly.

11 there are kizids of beer not in fact inloxicating, the lurden was on detrndant
to show thal the beer in question was of that kind, il be claimed such 10 e the
fact. 10 is cloar that we anght not 1o disturh the jodgment on this groand.

Seeomd, Defeodant (Sered to prove Lhat he is & practicing physician, and that
e waa rogaged in the g 1 practice of his prof at the time of the transse.
tion in question. His counsel stated when this offer was made, that he woald
fellow it with prool, that the sales in question wers made by him in the coarss of
his practue as & physican. But the evidence was excluded. it may be oonceded
for (he parpose of the caso, that a physician who, in the eourse of hin practies,
bould fnd st bis patient required intoxicating lquors, might lawfully dispense
wach liquars o him. That, however, does mol appesr to bave been the charscte
of the tramsnotions in question, The liquors wirs dispensed, ot upon the judg
ment of the physician as to the noeds of his patieats, but upon the demuands of Uhe
costomers. 'That is, they di) oot apply to defendant for medical treatment for
their disensem, and lewve it to him to determios what remedies should be admin-
istered, but determined for themeelves that whisky or beer wus the proper remedy
lnlhkmlulh-.mwp\udlahu-tonwl: it; the trapsaction on his part was
commercial enther than profesional.

Tux Srire or lows v Nowros,
Filed Dycomber 14, 153

1. Capuxal Law Trial introduetion of svidence bafore reading indictment or
apewing statement. The failure to reudd 1ho indictment 10 the jary snd make
an opening stalrmeut before introduncing evidence will mot be ground for st
tinig asvde the conviction, when the delendant offered po oljection to the
avidence, and the indictmenl was rrad whea the ol jection was raimesl.

2 Iwraxsatino wquons:  Keping place for wale of. 10 ln no dofense, or
Indictment of & dragist, who was pot & registered pharmicist. for keeping
Ygnor for sale uniawfully, thal the mies were made by his clerk who wae &
rogistered pbarmacist, and for medical parpoes only.

8 ez Fine. A fioe of §200 Aeld nol excemive.

Appeal from Hamilton District Court,

The defmdant was indictod for keep in & oertain baiklng, inteuicaling
with intent to well e same la tbe bullding in violation of law. There
s & verdict of guilty, and judgmest was rendered upon the verdict.  The defend-
aal appuals.
N. B, Hyarr, Attorney for dppeliant.
A. 1. Baxen, dtterney Genernl, Attorney for the State.

Anawus, 1.—1. Upon the irial of Ube cass the districl attorney, by oversight,
omitled 1o read o the fury the indictment, and omitted to make s statoment of the
ﬂ.wmﬁummwmm-tuﬂh&ﬂdtdmm-ﬂ
[E mwmmwnwmhudndhﬂnhw-ﬂ
m.umdmfalhﬂmi-dmtmmhnm&.uﬂu
ﬂh—md&va—hﬂhmﬂr,ulhmﬂuﬂﬁooﬂn..‘
ﬂh-ﬂihhdmwhnd.ﬂﬂ.ﬂmﬂhw&-“h—hl
mumuwm.-mmwmmuuh The
dufoniant insbstn that the court erred In overraling bis motion. at, in our
lom, the defendant’s pesition cannol be ined.  Possitly, if {he indictment
a0t beem tend at all, no conviction shoold have been allowed, Bt it was rend,
and the only brregularity was in the time o which i was road,  That irgalarity
-&u--wmnmmhwuu-hm-mu
the Lutrodnction of evidence tufore it was read.

11, The defondant kept a drog stors, snd the liquor, alleged 10 bave hee kept
Muhmhuummh-hﬂudm.'-whhhﬂ
o s & room connecked therewith. The defeadant claimed that the Uquor was kepd
for the parposes of medicine, and that wh had lwen sold had been sold for
ﬂm;dﬁﬂ-hﬁlnﬂdﬂ.hh.mmhﬂ
hh“ﬂmﬁmuﬁud“m-ﬁ'm. ot

jeating ligoor 1o defondant s place of bosi the burden would be on him to prove
that the sales wers lawful. The instruction is right. The sale of infoxienting
lquars generally is forbidden by the statate, It permita the sale, however, foe
special purp by p holding permits o seil for thess parposes. The prive
ihnﬂ-lli.‘lwuutpawhi- the nature of an exception, prohibition
beng tha rule of the stalate. Defendant claims that hia sales were within the
ﬂmmmu-u-mmmm 1 Greenlonf on Evidence,
See. 79,

Fourth, mwnmdmlthmmllritunpmmmm
drank intesicating liquors in defendast’s ph ¥, that fact woald be presumplive
wwndsnce that the liquors so drank had beea anlawfally sold or given to the pasties
by defendant. lthnwlxmiﬁdhb‘h-maﬂ.suhulww“
Hnw.mthMMMHde
trasiness of registeral ph cists shall be regarded as presoncptive evidence of thit
anlawlul sale of tha liguors.

We bavo found o error in the reconl.

AFFInMED.




a8 COMMISSION OF PHARMACY REPORT, |E3

the court, npon oljection by the State, excluded the offered evidencs that the clek
was a registered ph ist. In excluding sach evideacs, the defendant comtends
that the court exred. [t is provided in Chapter 75 of the Acts of the Kighteenth
General Assembly that ** it shall be unlawfal for any perron not & registered pha
macist to eondoet any pharmacy or drug store.” If the person condocting the
ding slore in question was the defondant. then be was engaged in an onlawful
asiness, for e was not a registernd pharmacist. Bot be contends that it was his
clerk, and not bimeell, who was conducting the drug store, mad that if be had been
allowsd to show that his clerk was n registered pharmacial, he would have shown
that the business of the drog store was lawful, There is no doobt but that & per-
son way lawfully become the owner of a stock of drogs withoot being & resgistersd
pharmacist. But being such proprietor is quite different from conducting o drag
store. A room or boilding in which the business of selling drogs is conducted isa
drog store, and the condnctor of the stors wilhin the meaning of the statole, i,
wa think, the person who has the ultimate right to eontrol the n respect
o its i or d i , the employment of clerks, the fxing of prices,
ote, 11 matters not with what power & mere clerk may ba clothed, He eannot b
said 1o be the conductor of the store while his powem are merely derivative. In
our opinion the design of the stutate was to prohibit p ot registered aa
ph ists from ing in the responsible busi of buying and selling drogs
as dealorn,  In our opinion it was not materinl that the defestant’s clorke was &
registerad pharmucist, w0 far as the question before us is conesmed.

11l. The court rendered judgment of a fine of §250. The defendant insiate
that the judgment is excessive, Buot no good reason is shown to us why it shoald
b reduesd .

1V, It is suid thet the verdict is not sustuined by the evid but we think
it s We see no error.

Arriusun.

IN THE SUFREME COURT—MAY TERM.

H. K. Sxyoen v W. E. Crossox, Appellant.
Appeal from Buchawan [atrict Court—Hon. John J. Ney, Judge.

Action apon & promissory note. The case was tried withoot a jury and jedg
ment rendered for plaintiff, Defendant apprnls.

B, E. Hasxin and Cuan. B, Raxsien, for Appellant,
W. W. Howsax, for dppellee..

Brck, C. J.—1. The defendant for answer Lo the petition, shows thnt be is &
resident of Independence and u dealer in proprietary medicines, baving  his fized
sud permanent place of business in the town of his residence; that while in Charles
City Introducing and advertiviog his medicines the plaintiff demanded that be
should pay $100, for which plaintiff procure for appellant a lease from the
Commissioners of Pk y. authoriging defendant to mct m an itinerant vendor
‘of drogs and postruma and to act as & traveling ** quack doctor,” and plaintift
sreatened that pnless defendant wonld pay or give bis note for $100 the plaintilf
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woold file an information against hit and cause his arrest at Churles City; that to
avoid the threatened arrest, though guilty of no violation of Lhe law, an plaintif
charged, he gave to plaintifl the note in vait. which defeadant alleges is whally
without consideration and void.

The conrt below foand the following facts upon which judgiment was cendird
fior plaimtif:
*That the defendant is & mynufactarer of proprictary medicine, having hs
g:’“}mnt manufactory and resudence in Indopendence, Towa, on which be pays
#% into the troasury of Huchanan county, lowa, and from which he sapplies
drug storss and otber stores thronghoat the State, nad also wnpplioe such ax call
for his romedies, both wholesale and retail: that soch business has been condueted
in such manner for several years.
** That doring the fall of 1530, and op to Beplember 20th of that vear, the
defendant attended the m::{; fairs in different parts of the Siate, and at snch
» lor the parposs of advertiing and introdocing his medicines, cansed
to be erected and had a band of music and singers. wnd made o
the people setting forth what he claimed bis medicines woold core, and sold said
medicines to il persons he eonld induce to purchise the sme,
M Among said wedicines was & pain relief, u dyspepain core, anid o liniment for
unimals whose curative properties he stated.
« "That d i ! 4 his waid dies would cure di and injuries to
man and beast

* That tho‘rldntill‘ claimed that sach acts constituted the defendant an itiner-
ant vender of drogs and nostroms aad & travellng doctor, and threatened o cause
the deteadant to be ted ax such §
sections 2512 and 2534 of McClain's Code,
* That defendact s not a doctor, and does not claim to be one, nor doss he
dhuh'-m or treat diseass, excepl in selling bis propristary moedicios as above st

“ That for the purpose of avoiding such arreat, the defeadant ewre the note in
controversy, and the pluintdf, who is one of the Commissionsrs of Pharmncy, imoed
1o biim the [ieensn which x nttashed horsto and mude » st of thews Hodings,'

+  Chapter 75, Acts of the Fighternth Geaoral Amemlly (1850) Bection 10,
Miller's Code. page 1295, contains this provi-ios: _

* Any itinerant venoder of any dr-f. nosbram, or appl of any
Wind, i ded for the t of or Injury, who shall by writing or
printing, or any othor method, publicly profess to cure or trend diseuses, or injury,
or delormity, by any ding, nost pulatlon or other cxpodient, shall pay s
licsnnn of one bondred dollirs per anoom, ote”

It1. Tne only question in the cuse ix thin: Upon the facle s found by the
wourt below is ant sulgect to this statate?

_HamﬂrmnﬂimummMMN—{Muw
madioine) which he ad d, for ding to the fndi of the eoart, be trav-
eled to tho faira in diffecont porte of the State, and ** sold hix nastroma to all per
sond he conld induce to hane.”  To ti W wender iihn:}
neessnary that the pers o should travel all the time and bave wo fized place
wals. lz::- hiave n place of bosiness where he sells b goods during & part of
this timee, he may travel for the sale of bis medicpes at pther times.

It sanaot be said that one who has & drog ml;lafumf dlhmlmwﬂuh

¥ ¥ [ ime, may

tn of the yeir travel through the ﬂuumt;::umumma pot off his nos-
by the acts disclosed m the finding of facts.

Bection 12 of the net jost aulborizes porson not 4 regivtered
llhnh:.ﬂl mw-'zod:g:ehtndn- m":ubuhlall pmhm

tha | soch wles,

mm::a'iu-;"ﬂmmwmmmudwm
"'Ezﬂ&'?:g’- bstuane of Kie atatiite cited, did “policly oo =%

vender and travoling doctor under

T
£

o d.
mmgm@mﬁﬂ?ﬂum snbjeet o the tabots and able
‘The judg :lﬁom& Awrmwen,
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[HiE SUPREME COURT OF [OWA—JANUARY TERM, 1592

Tug Srare ov lowa ox Benawr oF TuE lowa Consmssion or PHanmacy e,
F. C. A, Gonuss, Appellant.

From Marshall District Court—Hon, J. L. Stevens, Judge.

Action to of defendant one hundred dollars 1i an un itin
veader of drugs, under section 2592, MeChuin's Code,

The case was submitted to the court npon an agreed statement of facts, and
jodgment entered against the defendunt, from which he appeals upon a certificate
of the trial judgre, an follows:

CERTIFICATE.
1, John L. Btevens, of the district court of lowa within and for Marshall
woanty, urE:r m above entitled canse involves the determination of
l:'tn-' apon which it is desimble to have the opinions of the Supreme
of
o questions are us follows:
‘.‘ll mﬂ?ﬂmd MoClain's E'nd’e in w:ﬁiuh v:lhluml in “Wlh
woction urticle Constitution owi, 8 n-gnln .
Constitution of the United ? .

{

States
e PO ek Qe Ao ot oy gl v oy 0

08 | DECISIONS OF THE SUPREME COURT, ]

Bixronn & Sumenrixe, fov Appellant,
Brows asxp Mivies, for dppelle.

Hives, J.—1. We frst inguire whether sald section 2582 is in conflict with
wection 6, article 1 of the Constitution of lowa.

“ Al laws of o general nature shall bave & wniform operition; the keneml
asepmbly sball not grant to woy cilizen or dass of cilizens, priviieges or immu-
pities, which, npon the same lorms, shall ol equally belong to all citisens. '

Appeliant’s contention is that section 2592 * Discriminales in favor of the citi-
weos of one city and against oll other resident merchanis of lowa,' and cites in
suppott, The City of Marshalltown e. Bluw, 58 lowa, 184, and The Town of
Pacifie Junction v, Dyer, 84 lown, 38

In the former case ao ordisance which imposed a license upon persons whose
business it wos to sell merchandise at retail upon the streets or from house to
house, with a promiss that it shoold not apply ' to persous retailing their own pro-
dections, or of their own manufactare, if they reside in, and the goods are mann-
fuctured in Marshall county, lown,™ was held to be unconstitational because of the
provisa. In the latter case an ordinance, providing that Lransient merchants
should pay a license, and deflaing transient merchants to be ** every non-resident

who shall sell, exchange, or dispose of any goods, wars, or merchandise of
bis own, or of other non-resident ownees,” was held to be unoonstitational because
of the discrimination in favor of resid b anil againat all othem,

Boetion 2572, ax far as applioable Lo the question before s, i ne follows:

“ Amy itinerant vender of wny drug, nostrum, oistment or ee of any
kind intends d for the treatment of diseases or injuries, who shall, nliagu
%nn'mmd, publicly profess to care or treat disease. ‘r

ty. by ipulation, or other 3 .um.

Buullnfmhundnd lars por nnnom,”

This law is of oniform operation; it applies alike to all itinerant vendors, and
s privileges and immunities are open 1o all venders upon the same terms,  There

s oo diserimination ln favor of the citizens of ome oty as againet asother nor
wnﬂmmunymmm All resident merchants may sell

nnd d diew without Leing registered ns pharma-
dlats, ulntbubdjn stction 2534, and are alike protected from competition with
{linerent vender.

It will be readily seen that theee is no such discrimination ia this law ax in the
onlinance referred to; indeed we fail to discover any featore of discrimination in
this Jaw; it oporates upon all persons and places wlike and grants oo privilege or
immunity to any citizen or class of citisens that does not equally belong to all

vilinens,

It is argued that, taken in conpection with wetion 2534 it discriminates in faver
dm_dhudlnildlluh! U*mm:upm-:
well, abrhin established place of & diew of any kind that do
lﬂaﬂhhlulmhlﬂa'liqmwpnhu without registering as o pharmacist, but
i b bescomes un itinerant vonder thereol, ho must pay license, as required by seo-

tiow 392 The regulation ix as to all d dies. No question in made
i argument, under the constitation of the United States, und we think no question
W involved in the case.

11, We are of the opinion that a physician's certificate doss not sxempt one
mﬁnmm.nm.mmrmm provisions of that
wection, That he may di his own prescriptions without being registered as
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100
a pharmacist, as provided in section 2554, or thal he may remove 10 wnother
eonnty and practice medicine by Lavieg his certificate recorded, does not give
b the right Lo pursue the business of an itinerant vender without paying livense
s such.

11l. There can be no doubt bat that ander section 253 any person may keep
and #ell at his place of bosiness, proprietary medicines and other domestic reme-
dien spesified, without being o physician or registered pharmacist. It bs equally
clomr that if he ' make wid sales from town totown to all persons indiscrimin-
wloly, professing to care and treat disease with woch remedies,”” he is an tinorant
vender and subject to the provisions of section 2542,

Under the facts stuled in the foarth qoestion certifisd.  We are in no doubt but

{hat & persom so pursuing the bu i» an iti t vender within the meaning
ol wection 2592,

A certificate authorizing him to practice medicine in the State does sot author-
ige him 1o b un i t vender aa detined in section 2332, nor exempt bim

from Hability us sach.

The right of & physician given in section 2534 to dispense bia own preseriptions

without being a regular pharmacist and the right to remove to unother counly to
, upen haviug his cortificate recorded us unthorized under section 2540 does
pot make him any (he less an itinerant vender xs defined in section 25402 if be con-
dnots tie business as stated in the fourth question certified.
As to who are (tinerant vendors see Sayder v. Closson, 50 K. W. Rep. 678,

i . of the district b in
The judgment of the cou PN

!

SUPREME COURT OF 10WA—OCTOBER TERM, 1885,

Srate or lowa o, Josnua Bumke, dppellant.

From Daeis Dintriet Convt—Hon. J. C. Mitchell, Judge.
The defendant wiss charged by indictment wa follows :

1 b wnicd Burke on the Tth duof&”sllhbrf A. D, 1891, in the county

and stute aforosaid, did then nnd there sell vend liniments, nostrums,

Tavtom, for Appellant.
and Pavsr & Sowens, for the State
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Tho section s amended provides an follows: * Auy itinerant veeder of any
drog, nowt intment or appl of auy kind, intended for the treatment of
dineuses or injury, who shall by writing or printing, or any other methiod, pablicly
profess to cure or Lreal diseases or injary, or deformity, by any drog, nostrum,
manipulation or other expedient, shall pay s license of ane hundred dollass per
amunam, to be paid to the treasurer of the Commismon of Pharmacy, w hereupon the
secretary of mid commision shall msae such licewse for one yewr. Any persom
violating this section shall be deemed puilty of & misdeweanor and shall upon
conviction, pay a fine of not lews than one hundred nor wore than two hundred
dollars, "

MoClain's Code seotion 2532,

It appeared withoot question on the trial that at and for several years prior to
the time changed the defendant was in the employ of 5. F. Baker & Oo., manufac-
tarem of proprietory medicines at Keokuok, lown. That he traveled with a tesm
and wugon carrying the medicl # 1 by waid company and siling the
wwmn from hoase 1o house to whomsoever would purchuse.

The defendant did not bold himself out as u physician nor sssumo to determine
what the ailments of people were, but be did distribule printed circolars lasoed by
Baker & Co., represeating their medicines to b cores for certain disosses named in
the circulars and the defend P 4 that the medicines wore ns rocom-
mended.

Section 12 of said acts of the Eighteeath General Amembly provided that that
act shoald not wpply to the sala of proprietary medicives. Said wection was
ampndud by section 4 of said mot of the Ninetsonth General Assemby, by adding
tho foliowing words: " Manufa Lin the State wheo same wre sold and dis
tributed by agents from un established place of business."

Said section 12 as amended was repaaled by ssction 4 of said wct of the Tweoly-
hMli:u:lzud the following eaacted in lien thereof :

“Secriox 12. P&-n di ing their own iptions oaly, am not
. *’um[;dp;:—uiiﬂ.. .a:lhl:n:d” "'“-:g&'“ =

or L]
I medicines, and soch other Mmuxmmn do not n(:
any ting fiquors or paisons.”

Appellant contends that sald section 12, as originally enacted, is not repenled,
Lat only the smendment thereto made by the not of the Nineteeath General
Assemby, und therefore the act does not apply t5 the sale of proprietory medicine.

The repeal is not of the A alone, but dy of smid section 12, “'as
amended. "

It is entiraly cloar ander this view of the law and the sndisputed facts that the
defendant was amenable to pay the liconse provided wnd if he did pot do o was
guilty of the misdomeanar charged .

1L Appellant offered 1o prove by E, 8, Baker that at his reqoest & provision

o e of & Slaintn St (e

pling P tnlona of the sct
wxs agreed 10 by the Pharmacy C

soa wod porated tn the original bill,
Al to prove certain statements of the commilteermen ut the time the law was
pased na to ite effect.
Appellant complains of the refusml to admil this evidence bub fails 1o point oul
any mason for the complaist.
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{11,  After the arguments were closed the court suggested to the county attor
sey that bo had failed to prove that the defendant bad no license. The county
attoney claimed that it was for the defendant to show that he had o license. Hg
also claimed that he had proven by the witness, Mitchell, that defendant ndmitied
to him that he had no license. The court eaused the 1eparter to read the testi-
maony of Mitchell in hearing of the jury and it appearing that Mitchell bad not s
{oatified, and the county attoroey stating that he had omitted by oversight to
question Mr. Mitchell on that sahject, was permittod to recall Mr, Mitchell and
prove by bim that defeadant wid be had po licenss. [t was within the discrstion
of the court to sllow the witness (o be recalled, and thore wis no abuse of that
diseeotion, The court had a vight to intorm itsell wa to what had been proven by
caming the evidenco Lo be read and it was not prejudicial to appellant that ji
was read in the bearing of llu-.lw:r A it nulmd; before uwmr,,

IV. ‘The stale was p itted over ‘s oljecti ine in chief
Uiree witnesses ﬂhnmmumultmndjuuludmofwm“mm
ppon the indictment. Appullant’s objoctions wers that no proper notics had beey
werveed, nnd for the reason that the indictment charges selling to Asa Hale alons
-ﬁmn-:o‘nhoburﬂh«mmkimhmmm

Notices that thews wit woald be i were seeved upon the defendunt
{n persom on October 11, and on October 12 the trial was commenced without nay
motion by the state for leave to istroduce this evidence, and withoul any demand
on the part of the defendant for & conti

As to the last ono of the three examined there was no other notice, but us to the
other two notices in doe form were served more than four days before the com-
mencement of the trial, by readiog the same {0 the defendunt’s wife and leaving

thereof with her at defondant’s house.

mike of medicinos, that she bought some of the that
mndmh-hhlhmbuidnuuﬂnﬁthunmudlﬁnumlddnm
the cirealar und dirsctions said.

The third witness stated that on the preliminary trial defendant testified that he
u-umm.m.mmmumnmma
the ei in evidence which be disteil *udmmwummmk
what they were dod in the o .
. .m-muﬂmm“hmnﬂh’ﬂh&hﬁ%u
from housa to housa to all who were willing to buy. That he distributed circulan
nﬁnmhmwhmhuindahmmm“hﬁ

'btﬂudmdﬂ—hlnAudMWm
ﬁ“ﬂdhhm

"he court instructed the jury not to consider the evidenes in relation hmwx‘
lmh&u
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1¢ will be obwerved Lhat while the defendant was nol rzamined as to the trams-
wctions and declurations related by these three witnesses lie does nit deny them
and admits every matorinl fact tostifiod to by thom,

While it may be true as stated in the objections that proper notice had not heen
werved and that it was erroc Lo permit these witnesses to be examioed, it was srror
without prejodice to the defendant as their stalements of material facts were not
oaly uecontroverted Lut were in effect admitted by the defendant.

Evidence of sales and professions made to olher persons at or before the ime
chasged was competant 1o show that defendunt was an itinerant vendos, and that
hin professions were pablic,

The wurt properly instructed thal under this indictmont the jory mus
the defruidant did make & sale o Asa Hale. e iy

Our conclusion is that there was oo error prejndicial 1o the defendant and thal
e judgment of the district conrt shoald be AFFinaEDn.
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