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Introduction:

The following constitutes a summary of the lowa Department of Natural Resources’ (DNR) responses to
the comments received regarding the draft 2020 Section 303(d) list of Impaired Waters as developed by
the DNR. Notice of availability of the draft 2020 list was released for public review and comments on
December 1, 2020 following a video press conference. A recording of the press conference video call can
be provided upon request. In addition, notice of the availability of the list was posted on the DNR’s
Twitter feed on December 1, 2020 (https://twitter.com/iowadnr/status/1333903710045540353) and in
a DNR news release on December 1, 2020 (https://www.iowadnr.gov/About-DNR/DNR-News-
Releases/ArticlelD/3309/DNR-releases-latest-draft-of-303d-impaired-waters-list). Additional materials
for the draft 2020 list were available on the DNR’s “impaired waters” website
(https://programs.iowadnr.gov/adbnet/Assessments/Summary/2020). Public comments were accepted
from December 1, 2020 through January 1, 2021. As distributed for public comment, DNR’s draft 2020
Section 303(d) list included 586 water segments with a total of 775 impairments.

This responsiveness summary provides a discussion of the issues raised by the comments received and
how the comments were incorporated into the development of DNR’s final 2020 Integrated Report (IR)
and Impaired Waters List (https://programs.iowadnr.gov/adbnet/Assessments/Summary/2020).
Changes made to lowa’s final 2020 Integrated Report:

There were changes made to three draft assessments following the public comment period. Based on
information provided, the final assessments were modified according to IR methodology. Table 1 details

the changes that were made to the DNR’s final 2020 IR.

Table 1. Changes to the DNR’s final 2020 Integrated Report.

Desi Draft IR Final IR
ADBNet Code Waterbody Name L raft iha Rationale
Use Category | Category
Fish kill It
IA 06-BSR-6609 West Rat Creek Aquatic Life 5b 4d 1S r')aize”a y
UT*toUTtoD Fish kill It
IA 04-UDM-6625 OvItobes 1 pquaticLife |  5b 4d Ish Il penaity
Moines River paid.
UT to UT to Des Moines General General Use
A 04-UDM-6625 River Uses 3a 3b WQ** violations.
*UT = Unnamed Tributary
**WQ = water quality



https://twitter.com/iowadnr/status/1333903710045540353
https://www.iowadnr.gov/About-DNR/DNR-News-Releases/ArticleID/3309/DNR-releases-latest-draft-of-303d-impaired-waters-list
https://www.iowadnr.gov/About-DNR/DNR-News-Releases/ArticleID/3309/DNR-releases-latest-draft-of-303d-impaired-waters-list
https://programs.iowadnr.gov/adbnet/Assessments/Summary/2020
https://programs.iowadnr.gov/adbnet/Assessments/Summary/2020
https://programs.iowadnr.gov/adbnet/Segments/6609
https://programs.iowadnr.gov/adbnet/Segments/6625
https://programs.iowadnr.gov/adbnet/Segments/6625

lowa 2020 Section 303(d) list: Responsiveness Summary Page 7 of 112
February 8, 2021

Responses to comments received on the draft 2020 Impaired Waters List:
The DNR acknowledges and thanks all for their comments on the draft 2020 Impaired Waters List.
COMMENTER 1: Michael Schmidt, Staff Attorney, lowa Environmental Council

Date Received: Dec 15, 2020, e-mail
Comment:

Comments on Impaired Waters List
1 message

Michael Schmidt <schmidt@iaenvironment.org> Tue, Dec 15, 2020 at 11:18 AM

To: "IRcomment@dnrlowa.gov™ <IRcomment@dnr.iowa gov>

Ce: Alicia Vasto =vasto@iaenvironmenLorg>, Ingrid Gronstal =Gronstal@iaenvirenment.org=, Angelisa Belden
<belden@iasnvironment org>

Daar Water Quality Monitoring and Assessment Section:

Attached please find comments from the lowa Environmental Council on the draft 2020 list of the section 303(d) impaired
waters. Thank you for your consideration of our comments.

Please let us know if you have any questions or would like to discuss our comments.

Sincarnaly,

Michael R. Schmidt

Michael B. Schmidt | Staff Attormey

S15-244-1194 x 211 | schmidii@iaenvironment.org

lowa Environmental Council

\_/
A%

505 Fifth Avenue Suite 850
Des Moimnes 1A 503049

laenvironment.org

sy |[EC comments - 2020 303d draft list.pdf
= 653K
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U lowa

A\ i
AAA Environmental
Council

505 Fifth Avenue, Suite 850
Des Moines, lowa 50309-2317
515.244.1194 phone
iecmail@iaenvironment.org
WWw.igenvironment.org

RE:

December 15, 2020

[owa Department of Natural Resources
Attn: IR Comments

Wallace State Office Building

502 East 9" Street

Des Moines, [A 50319

Email: IRcomment{idnr.iowa.sov

Draft 2020 List of Impaired Waters

Dear Water Quality Monitoring and Assessment Section:

The lowa Environmental Council (Council or IEC) offers the following comments on the
draft 2020 list of the Section 303(d) impaired waters. These comments represent the
views of the lowa Environmental Council, an alliance of 80 organizations, at-large board
members from business, farming, the sciences and education, and over 500 individual
members.

GENERAL COMMENTS
The Council makes the following general comments about the draft 2020 impaired waters
list:

A high proportion of assessed waters are impaired.

Although the 2020 list has fewer impaired segments needing a total maximum daily
load (TMDL) than the 2018 list (750, down from 767), the proportion of assessed
waters listed as impaired rose from 54% to 58%. Waters are not being removed from
the list at a reasonable rate, nor has there been a serious effort on behalf of the state to
develop and implement TMDLs to improve the waters enough for them to be
considered for removal. Instead, state leadership expects lowans to accept that more
than half the waters in lowa are impaired for one or more of their designated uses.
This indicates that the state does not take seriously its duty to protect water quality for
lowans. The Council calls on the state to take stronger leadership to improve
Towa’s water quality and significantly reduce the number of impairments.

Inclusion of Category 3 segments in the assessment misleads the public.
Category 3 - Waters in Need of Further Investigation (WINOFI) - is used by DNR to
categorize waters for which there 15 insufficient data to determine whether designated
uses are being met. These waters are not determined to be either supporting or not
supporting of their designated uses. However, DNR includes them in the total count
of waters assessed. These waters are in fact not assessed by definition — the Category
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3 designation 1s for waters that are unable to be assessed for impairment due to
insufficient data. Therefore, 1t 1s misleading to include these waters in the total
number of waters that have been assessed. In the 2020 draft list, 266 segments are
categorized as WINOFI. If those segments are excluded from the assessment, only
1,034 segments were actually assessed by DNR and determined to be supporting or
not supporting. Of those segments, more than 72% are impaired. IEC calls on DNR
to exclude Category 3 waters from the impaired waters assessment because the
witers remain unassessed. Inclusion of Category 3 misleads the public about the
number of waters assessed and the percentage of waters determined to be
impaired.

A high proportion the state’s Al primary recreational waters are impaired.

Of lowa"s waters that have been assessed for Al recreational use, 88% (579 of 658)
are impaired. Public lands and waters are owned by the people of lowa under the care
of the state. lowans are not getting the full benefits of the state’s primary recreational
waters due to poor water quality. The state has done an inadequate job of protecting
public lands and waters for public recreational use. The Council calls on DNR to
prioritize TMDL completion for lowa’s recreational waters and improve lowa’s
recreational water gquality for the benefit of lowans.

Iowa still does not have numeric nutrient criteria or a microcystin standard.
The EPA has 1ssued a recommendation for a microcystin water quality standard that
would protect recreational users and has released draft enitenia for numeric nutrient
criteria. IEC calls on the state to adopt numeric nutrient and microcystin criteria
prior to the development of the 2022 impaired waters list. These criteria are
necessary to understand the condition of lowa’s waters.

The state's monitoring program is not rigorous and does not allow for
comparison over time.

When the impaired waters list is released, DNR staff takes the position that the results
cannot be interpreted to give lowans an understanding of lowa’s water quality. This 1s
due at least partially to using data that 1s collected haphazardly from all available
sources instead of being collected through a standardized, ngorous monitoring
scheme that allows comparison over time." If the state had a common monitoring plan
that used a watershed approach to collect data and assess water guality, the impaired
waters list would be a much more useful tool for actually understanding the state’s
water quality and progress toward meeting water quality standards. IEC urges the
DNR to develop a standardized monitoring plan using the watershed approach
that is scientifically rigorous, allows interpretation of results, and is useful to the
public. Such a plan might resemble Minnesota’s watershed lake and stream
monitoring program, which fully assesses watersheds on a 10-year cycle.

The release of the draft list is delayed.

! lowa DNR. “Methodology for lowa's 2020 Water Quality Assessment, Listing, and Reporting Pursuant to
Sections 305(b) and 303(d) of the Federal Clean Water Act.” 9 Nov. 2020. Pg. 11-12.
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DNR released the 2020 draft impaired waters list and integrated report on December
1, 2020. This 1s eight months after the deadline for the list and report to be submitted
to EPA — on April 1 of even numbered years.” While this is a significantly faster
turnaround than the 2018 list, which was released nineteen months late, the DNR 15
still behind on meeting statutory and regulatory deadlines. It is also noticeable that
although the list was released eleven months faster than the previous list, more than
100 fewer segments were assessed. The Council calls on the state to provide
enough resources to DNR to meet its obligation to submit the 303(d) list and
integrated report by the deadlines in federal law.

COMMENTS ON IOWA’S RECREATIONAL LAKES

The lowa Environmental Council completed detailed reviews of the DNR assessment
information for state park recreational beaches. Based on our review, IEC has identified
several waterbodies for which the state should to do more to protect and improve our
water quality.

Many of the state’s premier recreational lakes continue to be impaired due to
indicator bacteria.

The following table lists when state park lakes were added to the impaired waters list for
indicator bacteria (E. coli) and when a TMDL was completed, if any.

Lake Cyele Added TMDL completed | TMDL Priority
Backbone 2004 N/A Tier 11

Beeds 2002 2006 N/A

Keomah 2008 N/A Tier 11

Lower Pine 2006 MN/A Tier 11

Macbride 2006 MN/A Tier I

West Okoboji (06- | 2006 N/A Tier 11
LSR-2066)

These six lakes continue to experience chronic E. coli contamination, resulting in swim
advisories during the summer recreation season that turn visitors away from safely
recreating and enjoying lowa’s state parks. Lake Macbnde is considered a Tier I priority
for TMDL completion due to the impairment’s high social impact and relatively low
complexity or cost for development.® Yet more than a decade later, the state still has not
completed a TMDL for indicator bactenia for the lake.

DNR added Backbone Lake to the impaired waters list in 2004. Backbone was lowa’s
first state park, dedicated by the state in 1920, It has many unique features including
limestone cliffs and Civilian Conservation Corps buildings constructed in the 1930s. In a
year where lowa celebrated one hundred years of state parks, it is a disgrace that water
quality in Backbone Lake, lowa’s flagship park, has been so poor for decades, the beach

133 US.C.§1315(b)1); 40 CF.R.§ 130.7(d).
¥ lowa DNR. “Long-term vision for assessment, restoration, and protection under the Clean Water Act
Section 303(d) program.” Oct. 2015. Pg. 4-5.




lowa 2020 Section 303(d) list: Responsiveness Summary Page 11 of 112
February 8, 2021

is under swim advisories more than 75% of the recreational season every summer, and
there 15 no TMDL to address this chronic impairment.

Beeds Lake 1s another particularly unfortunate example of the state’s lack of progress
toward meaningfully protecting and improving recreational water quality. Although DNR
added Beeds Lake to the impaired waters list in 2002 and completed a TMDL 1n 2006,
the lake continues to be plagued by E. coli contamination more than a decade later. For
the 2014-2018 reporting period covered by the 2020 assessment, Beeds Lake was under
swim advisories for at least half of every summer recreation season.

Number of Weeks under E. coli Swim Advisory Out of 15 or 16 Week Recreational
Season (exceeding single sample 235 MPN/100 mL or 5-week geometric mean 126
MPN/100 mL)?

2014 2015 2016 2017 2018
Backbone 12 14 14 13 14
Beeds 10 9 13 7 8
Keomah 3 0 R 3 6
Lower Pine 2 8 9 i) 9
Macbnide 1 7 5 4 11
West Okoboyj 1 7 7 6 7
(Emerson Bay Beach)

We urge the DNR to not only complete TMDLs for these lakes, but for the state to
provide adequate resources to implement the TMDLs, improve the water quality of
these lakes, and remove them from the impaired waters list.

Thank you for the opportunity to comment on the draft 2020 impaired waters list. 1f you
have questions or we can clanfy these comments further, please feel free to call.

Sincerely,

/s/ Michael R. Schmidt /s/ Alicia Vasto

Michael R. Schmdt Alicia Vasto

Staff Attorney Water Policy and Advocacy Specialist
lowa Environmental Council Iowa Environmental Council

* lowa DNR.. Beach Monitoring Program. Data available at https-//programs iowadnr gov/aquia/_
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DNR Response:
The DNR thanks the lowa Environmental Council for their general and specific comments on the draft
2020 Impaired Waters List and IR methodology.

Monitoring / Data Analysis

With respect to the general comments, the DNR continues to support standardized and robust ambient
stream monitoring, ambient lake monitoring, targeted and random stream biological sampling, and
beach human health surveillance programs. In addition to the data collected as a part of lowa’s
monitoring programs, the DNR utilizes data from external agencies and sources to complete lowa’s
Impaired Waters List. The DNR routinely collaborates with many of these external agencies to coalign
the needs of the various sampling programs.

The DNR houses the majority of its water monitoring data in its public facing water quality database
AQuIA (https://programs.iowadnr.gov/aquia/). The DNR does not recommend using the Impaired
Waters List for trend analysis due to its threshold-based analysis of the site specific data. AQuIA contains
an abundance of data (significantly greater in quantity relative to many states' data) to use in
performing long-term trend analysis Additionally, the AQulA website contains graphing tools to look at
trends for all analytes at each sampling location. In addition to the ambient stream and lakes monitoring
programs, the DNR also began collecting water quality information at additional lakes (starting in 2018)
on a rotational basis. Additional stream water quality data collection was scheduled to start in 2020;
however, the start was pushed back to 2021 due to the COVID-19 pandemic. Please be advised, it takes
3 to 5 years for sufficient data to be collected at new sites prior to inclusion in the IR, and an additional 2
years for the first monitored assessments to be completed. Prior to that time, the additional monitoring
data will be assessed as evaluated, and potential impairments will be placed on the Waters in Need of
Further Investigation (WINOFI) list.

WINOFI
The development and inclusion of the Category 3b WINOFI list is required by lowa Code, Section
455B.195, sub section 1f (https://www.legis.iowa.gov/docs/code/455B.195.pdf). Subsection 1f reads:

“When evaluating the waters of the state, the department shall develop and maintain three separate
listings including a section 303(d) list, a section 305(b) report, and a listing for which further investigative
monitoring is necessary. The section 305(b) report shall be a summary of all potential impairments for
which credible data is not required. If credible data is not required for a section 305(b) report, the
placement of a water of the state on any section 305(b) report alone is not sufficient evidence for the
water of the state’s placement on any section 303(d) list. When developing a section 303(d) list, the
department is not required to use all data, but the department shall assemble and evaluate all existing
and readily available water quality-related data and information. The department shall provide
documentation to the regional administrator of the federal environmental protection agency to support
the state’s determination to list or not to list its waters."

While the United States Environmental Protection Agency (US EPA) places this type of assessment in
Category 3 “Not Assessed”, it is still an assessment of the existing, readily available data for the segment
that places it in an lowa category of potential impairment and therefore should be included in the
summary page. Thus, the DNR does not find the inclusion of Category 3b segments in the assessment
total to be misleading, and the inclusion of these segments is supported by lowa Code.

Numeric Nutrient Criteria / Microcystin Criteria


https://programs.iowadnr.gov/aquia/
https://www.legis.iowa.gov/docs/code/455B.195.pdf
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With respect to the comment on adoption of numeric nutrient criteria or a microcystin standard prior to
the development of the 2022 impaired waters list, the DNR continues to participate in the development
of scientifically defensible criteria. Progress to date includes working with US EPA to use national and
lowa lake data to estimate chlorophyll-a and microcystin relationships. Preliminary results have shown
that combining state and national data can improve the performance of US EPA’s new models. The
documentation and review of the underlying science is now completed, and the research behind this
effort, titled “Combining national and state data improves predictions of microcystin concentration,”
was published in 2019 (Yuan, et. al., 2019). US EPA released the draft lake numeric nutrient criteria
document that incorporates this research, in addition to other published research, in May of 2020 for
public comment. The DNR submitted comments to the US EPA during the comment period. Currently,
the DNR is waiting for the US EPA to finalize the criteria and release the draft technical support
document for lake numeric nutrient criteria for public comment. Once the lake numeric nutrient criteria
and the technical support documents have been finalized, the DNR will review the recommended
criteria to decide on further future action on the subject.

In March of 2019, the US EPA issued recommendations for recreational water quality criteria and
swimming advisories for cyanotoxins, which included magnitudes (i.e., cyanotoxin concentrations) along
with guidance for selecting frequency and duration for the criteria. The DNR, along with other state
agencies, submitted comments during the public comment period for this document. The finalized
recommended criteria, issued in May of 2019, allows for adoption as state criteria and/or as swimming
advisory thresholds, but states are not mandated to adopt the recommended criteria in either capacity.
In early 2020, after detailed review of the criteria and underlying science the DNR and lowa Department
of Public Health agreed to utilize the microcystin threshold value in its beach monitoring program for
the purpose of posting swimming advisories. The DNR is continuing to review the recommended criteria
to decide on further future action on the subject.

IR Submission Date

With the current staffing resources and a desire to include all available data for the current assessment
cycle, the DNR applied best efforts to provide the 2020 IR as early as possible. The DNR, however, plans
to submit the 2022 303(d), 305(b), and 314 Integrated Report by April 1 of 2022.

Beach TMDLs

The DNR submitted the first group of lakes for the Statewide Beach Bacteria TMDL in 2020, receiving US
EPA approval on August 6, 2020. The TMDL document outlines the approach the DNR will consider for
all bacteria impaired beaches in the state if the data analysis reveals consistency with the fingerprint
observed in the original three study lakes. The DNR plans to release the second set of lakes for the
statewide TMDL in 2021, including Lake Macbride. Other beaches, including Lake Keomah and Lower
Pine Lake, have initial information gathered but require more data to make a final determination. As
resources allow, DNR plans to evaluate all bacteria impaired beaches, and if the data analysis fits with
the Statewide Beach Bacteria approach, TMDLs for those beaches will be added to the document.

Please note that due to the complexity of the statewide approach, all beach bacteria impairments
should be TMDL Tier (or priority group) Il, not Tier I, and the DNR changed the status of Lake Macbride
to reflect that. For a full breakdown of how the impaired waters are sorted into priority tiers, please see
pages 30-33 in the 2020 IR Methodology document found on the publications page in lowa’s Water
Quality Assessment Database ADBNET (https://programs.iowadnr.gov/adbnet/Docs/Publications).

References


https://programs.iowadnr.gov/adbnet/Docs/Publications
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COMMENTER 2: Roger L. White, private citizen
Date Received: Dec 15, 2020, e-mail
Comment:

2020 305(b) Assessment Summary

1 message

Roger White <rwhited@cfu_net= Tue, Dec 15, 2020 al 3:11 PM
To: IRcomment@dnr.iowa.gov

| wish to respond to the above Draft Report. The release of this report seems 1o be delayed, and withholding of
information from the public ends up being way to kaep the public lgnorant of the reality of our mpaired waters. We have
far too many impaired bodies of water in lowa. It is regrettable that suck a large portion of the main recreational bodles of
waler ane still so badly impaired and there seems 1 be no concrete plan for guantifiable improvements. | believe this a
deficiency in this draft report. Other deficiencies of the report are what | consider to be inadequate sampling and testing
as well nisieading repofling relaled 1o the assessments. Finally, the lacs of clear goals or benchmarks and observable
criteria leading (o comection makes these assessments suspect and faulty. Until there are firm and improving critera, a
specific timeline, and until there are some teeth for enforcement of the goals or benchmarks, the state will struggle with
an embarrassing number of impaired waters. | hope this draft Is markedly improved before it Is finalized and submited.

Roger L. White
rwhite@cfu net
2303 Greenwaod Ave

M ador Ealle LA 50613-45189

DNR Response:

The DNR thanks Roger White for commenting on the draft 2020 Impaired Waters List and IR
methodology. The DNR interprets the due dates issued in the memorandums containing information
concerning the submittal of the Clean Water Act Sections 303(d), 305(b), and 314 Integrated Reporting
and Listing Decisions, released by the US EPA, to be a recommendation. Please see the IR Submission
Date section in the response to Commenter 1 for further discussion on the IR submittal dates.
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COMMENTER 3: Dan Haug, Watershed Educator, Prairie Rivers of lowa
Date Received: Dec 17, 2020, e-mail
Comment:

Data to include in assessments for two waters in Draft 2020 list
1 message

Dan Haug <dhaug@prrcd.org> Thu, Dec 17, 2020 at 5:34 PM
To: IRcomment@dnr.iowa.gov

Following our comments in the 2018 cycle, Squaw Creek (1A 03-55K-954) and East Indian Creek (1A 03-55K-

947) were added to Waters in Need of Further Investigation and 2016 data was added to ADBNet. The attached lab
reports and data summary from 2017 and 2018 recreational seazons would not change that designation for 2020 but
should be included in the assessments for those water bodies.

E. coli samples were collected approximately biweekly during the recreational season by staff with the City of Ames
and Story County Conservation, and processed by a certified lab, the City of Ames Water and Pollution Control
Laboratory. 40/42 temporally independent samplas exceaded the single sample maximum of 235 and all thrae
geomeans exceeded 126 MPN/100mL indicating a severe impairment. In East Indian Creek, 39/42 temporally
independent samples exceeded the single sample maximum of 235 and all three seasonal geomeans exceeded 126
MPMN/100mL indicating a severe impairmant.

We commend DMR for the hard work in preparing this assessment and completing TMOLs. The changes to ADENet
and the additional reporting catagorias make it easier to understand which uses have been assessed and are
supportad.

Dan Haug + Watershed Educator

~1day D

Prairie Rivers of lowa + 501(c)(3) Mon-Profit
2335 230th 5t + Ames, 1A 50014

tel 515.232.0048  fax 515.233.1131
dhaug@prrcd.org ¢ www.prred. org

.
[@FRA@E, RIVERS

2 attachments

=] Squaw Creek East Indian Creek summary.xlsx
14K

E) LabReports.zip
3BETK

DNR Response:

The DNR thanks Prairie Rivers of lowa for their comment on the Draft 2020 Impaired Waters list and IR
methodology. We have reviewed the data supplied by Prairie Rivers and have incorporated the new
data into the segments: Squaw Creek (IA 03-SSK-954) and Indian Creek (IA 03-SSK-947). This additional
information did not change the status of the segments and they remained on the Waters in Need of
Further Investigation (WINOFI) list for E. coli. The potential impairment will be listed as “evaluated”
instead of “monitored” on the state’s WINOFI list because the data were collected and processed by a
state certified laboratory, but without the other required quality controls in place as prescribed by the
state’s Credible Data Law. Information about lowa’s Credible Data Law can be found in lowa Code,
Section 455B.195 (https://www.legis.iowa.gov/docs/code/455B.195.pdf). Keeping these water bodies
on the WINOFI list will allow the DNR to target new locations for sampling in the future as additional
funding becomes available to expand the ambient stream monitoring program.



https://programs.iowadnr.gov/adbnet/Segments/954
https://programs.iowadnr.gov/adbnet/Segments/947
https://www.legis.iowa.gov/docs/code/455B.195.pdf
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COMMENTER 4: Gordon Garrison, private citizen
Date Received: Dec 23, 2020, e-mail
Comment:

Comments on 2020 impaired waters list
1 message

gordon g =gordonbS0us@yahoo.com= Wed, Dec 23, 2020 at 1:29 PM
To: "IRcomment@dnriowa.gov” <ircomment@dnriowa. gov=

Attached are my comments regarding 2020 Impaired Waters List.

Also attached water testing results relzting recorded discharges to the Tributary (creek) mentioned in
my comments.

Also attached Administrative Consent Order NO. 2019-AF0-23

Submitted by:

Gordon Garrison

1386 3400 Ave.
Estherville, lowa 51334
Fhone

8 attachments
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2020 Impaired water list comments

In response to DNR request for public commenits to the draft of lowa 2020 Impaired Waters
list, | am making the following comments regarding the listing titled Unnamed Tributary to Des
Moines River, |1A. 04-UDM-6625.

The origin point of Fish Kill event (ID S08) is not cormrectly located. The origin of the pesticide
was a soybean field, located in the N % of sec. 31, Emmet Twp., Emmet County. lowa, owned
and operated by BWT Holdings llIP (BWT), Incorporated in lowa as a family farm corporation,
with Bradley Freking listed as doing “day to day" managing.

The 2018 report, dated 8/6/2019, that covered the Fish Kill event incorrectly states no
administratve action take. On May 15,2017 an Administrative Consent Order #2017-WW-08
was issued to Hoppe Air Spray assessing a $7500 penalty. Pilot claimed information provided
him did not alert him to the presence of creek on the property.

As an lowater Volunteer water monitor, | have been monitoring the water entering my
property, located in S 'z, Sec.30, Emmet Twp. Emmel Co., lowa, from the upstream property
currently owned by BWT. That monitoring dates back to 2001.

My property is sensitive to waler quality degradation, because of my efforts to restore “Prairie
Pothole" Ecology and this was why | had an early interest in evaluating water quality at his
location.

In 2014 BWT acquired ownership of farm directly upstream from my farm. They sold a small
tract, in SW corner, to New Fashion Pork LLP (NFP). NFP who then constructed a 4400 head
deep pit hog confinement on that lot in 2015. The permitting documents included
acknowledging a 20+ year agreement from BWT to accept hog manure, from the NFP CAFO,
to be applied to the property upstream from my farm. Also included in permitting documents
was an easement agreement stating that NFP did not guarantee the guantity or quality of
manure delivered.

Several problems exist with BWT disposal site and BWT-NFP management practices. The
disposal field is located on the Des Moines Lobe, which is characterized by fracturing and
sand and gravel in the glacial till. This field is classified, by NRCS, as Highly Erodible Land
(HEL) and has a elevation change of about 80 feet from high point in SW corner to where the
creek enters my property. | have lived on my farm since 1972 and observed that the HEL soils
located in this area have a high ability to infilirate rainfall. The disposal field had a random tile
systern was never madified from 1972 to the spring of 2017, when BWT installed a pattern
tiling system. The random tiling system appeared to function at a high level making the need
for the extensive pattern tile system questionable. The disposal field contains no depressions
that trap water. The addition of closely spaced, about 60 foot spacing, pattern tiles adds
multiple direct access points to the unnamed tributary (creek). NFP applies manure with a
knifed in applicator, using 30" spacing, creating a narmow application zone of approximately 4
to 6 inches wide at each knife. Application rales are based on broadcast application, the
actual application in application zone is 5 to 7 72 times the stated broadcast rate. The CAFO
building uses a design called deep pit, which houses animals directly over waste storage. Th
waste, urine and poop generated by hog, contains about 82% liguid. This production method,
deep pit confinement, generates a wastes containing well over 90% liguid. The additional
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dilution comes from wasted drinking water, water used to clean building interior and water
added intentionally by CAFO operator. Injected liquid wasle is the mechanism where by
excessive nitrogen and phosphorous are reaching the creek. That is reason why waste
management to prevent pollution always limits addition of extra water. In 2016, Cindy Martens
of DNR. Spencer Field office related to me that Jay Moore, representing NFP, claimed he
added one foot of water to pit prior to start up. The DNR allowed this, even though water was
added before any indication conditions would exist for frost heave of floor. That resulted in
unnecessary dilution of the waste. The management decision to use the deep pit design
apparently is based solely on economic consideration without any concern for environmental
issues related to diluted waste disposal.

As an lowater volunteer water monitor,| developed a testing program, in April 2016, to better
understand the implications of BWT-NFP management would have on my downstream
property. The results of that testing indicated the BWT-NFP management is causing
impairment of the creek. My plan was to conduct tests of creek water attributable to
discharges from the tiles exiting the BWT waste disposal field. The test were to occur about
once per month, unless additional testing seemed wamanted. Since the burden of the
expense of testing resides with me, | choose to limit testing to nitrogen and phosphorous.
These two nutrients are responsible for eutrophication of downstream water. Samples were
collected in sample bottles furnished by lowa Hygienic Lab and samples were delivered to
them in person within a short time of sampling. My samples have met lab protocol for delivery
and storage as noted by Lab. Results of those samples are attached to this email report.
Those results indicate sufficient nitrogen and phosphorous being discharged to cause
impairment of the creek.

Water tests alone do not give a clear picture of the amounts of pollutant nutrients being
dispersed downstream. 2018 is example of above normal rainfall with lower test results. The
actual discharge is higher than would be expected under normal rainfall conditions because
water is the driver of the leaching occurring, rendering the lost nitrogen and phosphorous
unrecoverable. The Esthervile lowa Airport is a “National Weather Service” weather reporting
station located about 5 miles east of the disposal field. They publish graphing of accumulated
rainfall, so correlation can be made to help understand water test results.

IAC 61.3 (2) "General water quality criteria™ has provisions that apply to discharges from the
BWT waste disposal field to the creek. “c. Such waters shall be free from material attributable
to wastewater discharges or agricultural practices producing objectionable color, edor, or
other aesthetlically objectionable conditions.”. The injection of highly diluted hog waste into
soils capable of high infiliration rates, coupled with the management decision to pattern tile
the disposal field have led to nutrient pollution and subsequent algae blooms as documented
by water tests and photographic evidence. "e.” same explanation as “c.”. "h.......No new
waste discharges will be allowed on water courses which directly or indirectly enter sinkholes
or losing stream segments.” The creek is a losing stream. This is readily apparent in low flow
situations, when upper reaches cease to flow and stream reappears fed by spring water
generated from the losing stream recharge. In 2014 | had well drilled in close proximity to the
creek bed and springs. The unconfined slatic water elevation in the well, the elevation of
losing stream and elevation of spring discharge are similar, further evidence of the creek
exhibiting losing stream characteristics.
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| assume the Spencer Field Office notified the people responsible for compiling the 2020
impaired water list, that the creek received a discharge of manure from the BWT waste
disposal field that resulted in impaiment of the creek in Dec. 2018.This resulted in a violation
issued based on IAC 61.3 (2). This violation, by itself, should justify inclusion in 2020
impaired waler listing as the violalion continued into 2019 unresolved. Delails can be oblained
by viewing Administrative Consent Order NO. 2019-AF0-23.

My water testing procedures and the fact | am a certified lowa Water Volunteer water monitor
should qualify my data as “creditable”. That data and photographic evidence validate the
impaired waler status for 2020 listing.

| applied to Region 7 EPA for protection of my drinking water sources under the Sole Source
Aquifer Protection Program. That document was received Dec 3, 2015 at Region 7
headquarters, by the then Director of the Water, Wetlands and Pesticide Division, Karen
Flournoy. That document describes in detail the connection between between my drinking
water sources and the recharge area for my wells and the downstream springs. This
document addresses the “losing” stream that is covered in IAC 61.3(2)h. The first 100 yards
inside BWT's waste disposal field is a perennial stream, beyond that point the stream is
intermittent and enter a area that DNR CAFO Siting map describes as alluvial. Those alluvial
soils cause the creek to be a losing stream at that point as well as already noted further
downstream where “losing” stream characteristics are again being observed. This field should
not be used for injection of highly diluted hog waste that has both direct access to surface
water thru the extensive tile system and access to the shallow aquifer from the "losing”
stream.
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[OWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

]
IN THE MATTER OF: !

ADMINISTRATIVE CONSENT ORDER
NEW FASHION PORK, LLP NO. 2019-AF0-23
Facility ID 868455

Emmet County, lowa

TO: New Fashion Pork, LLP
c/o Jay Moore, Environmental Director
P.O. Box 244
Jackson, Minnesota 56143
L SUMMARY

This administrative consent order is entered into between the lowa Department of
Natural Resources (DNR) and New Fashion Pork, LLP (NFF) for the purpose of resolving
the violations of animal feeding operation regulations and water quality regulations resulting
from the land application discharge of manure during NFP's application of manure in Enmet
County, lowa. This administrative consent order (Order) requires NFP to take steps to
prevent all future discharges o a water of the United Stutes; pay an adminiswrative penalty of
$4,300.00; and in the future comply with the laws and rules governing animal feeding
operations and water quality standards for the waters of the state,

Questions regarding this administrative consent order should be directed to:

Brandon Miner, DNE Field Office 3 Noah Pappelreiter, Anomey for the DNR
lowa Department of Natural Resources Wallace State Office Building

1900 M Grand Ave, Ste E-17 502 East Minth Streat

Spencer, lowa 51301 Des Moines, lowa -50319-0034
T12-2612-4177 Phone: 515-725-8248
Pavment of pemalty to:

Director of the lowa DNR
Wallace State Office Building
502 East Ninth Street

Des Momes, lowa 50319-0034

II. JURISDHCTION
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IOWA DEPARTMENT OF NATURAL RESQOURCES
ADMINISTRATIVE CONSENT ORDER
ISSUED TO: NEW FASHION PORE, LLP

This administrative consent order is issued pursuast to the provisions of Towa Code
section 453B.175(1), which authorizes the Director to issue any order necessary to secure
compliance with or prevent a violation of Towa Code chapter 4558, Division TI1, Part | and
af lowa Code chapter 459; Towa Code chapter 459 and the rules adopted or permits issued
pursuant thereto; and lowa Code section 4558.109 and 567 lows Administrative Code (TAC)
chapter 10, which authorize the Direcior to asscss administrative penalties,

M. STATEMENT OF FACTS

1. NFP owns a confined animal feeding operation located at [448 340¢th Ave,
Estherville, lowa (Operation). The Operation has a maximum capacity of 4,400 bead of
finishing swine, totaling 1,760 animal units. The manure management plan for the Operation
allows NFP to land apply manure via injection or incorporation to the field located directly to
the west of the Operation (Ficld)

2 On November 29, 2018, NFP requested a waiver to surface apply mamuare fo
the Field without injecting or incorporating the manure due to the ground of the Field bang
frozen. DINR Field Office 3 granted the waiver request and sent an email detailing the
recommended practices that NFP should follow to land apply manure to frozen or snow-
covered ground.

3. (On December 4 and 5, 2018, NFP contracted MCH Pig, L.L.C., to land apply
manure 1o the Field.

4. On December 27, 2018, DNR Field Office 3 received a complaint that
manure-filled runofT from the Field was entering an unnamed tributary of the Des Moines
River (Tributary). DNR Environmental Specialist Brandon Miner responded fo the Field to
irvestigate this complaimt.

5 During the investigation, Mr. Miner ohserved that the Field was frozen and
anow-covered and that mamare had been land-applied. A grassed, channelized waterway ran
through the middle of the Field, connecting at the north boundary of the Field with the
Tributary. The Tributary is both a water of the state and a Water of the United States.
Marure-containing runoff was entering this waterway and discharging into the Tributary.
The runoff smelled of manure and had 3 brown discoloration, Field tests of the runofl
detectad elevated levels of ammonia

6. Mr. Miner collected water samples from the point mnmediately where the
runoff left the waterway and entered the Tributary and from upstream and downstream
locations from that point. Leboratory tests of the Field sample showed elevated levels of
ammonia a8 nitrogen (32 mg/L), and biochemical oxygen demand (350 mg/L). The
downstream sample showed similar results. The upstream sample point showed lower results
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IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER
IBEUED TO: NEW FASHION PORK, LLP

in both ammonin as nitrogen (5.2 mg/L) and biochemical oxygen demand (less than 40
mg/L}. These results indicste the presence of manure in the runoll.,

7. After the mvestigation, Mr. Miner contacted Jay Moore, NFP's Environmental
D¥irectar, by phone to inform him of the discharge. Mr. Moore wes not present at the field
and was not aware of the pelluton. In response to the conversation with Mr, Moore, NFP
dug trenches in the Field to prevent mare ranaff from leaving the Field,

E. A review of the weather obtnined from the federal povernment's weather
service for Estherville, lowa, for December 27 and the week immediately prior showed
daytime teruperature highs in the mid-30s to upper-30s. In addition, rainfall sccurred on
December 26 and 27,

9. A review of map data obtained from Google Earth shows the Field contains
varying grades of slope, with slopes over 4 percent less than 200 fest from the eastern edge
of the field.

10, Soil temperatice dets gathered by the State Climatologist of [owa from
relevant locations show soil temperatures of less than 32 degrees for the entire month of
December, 2018, including on December 4 and December 27. This data indicates the soil of
the field was frozen at all times pertinent to this Order,

11. On Jenuary 24, 2019, DNR issued & Notice of Violation letter to NFP
detailing the violations and the associaled regulations

IV, CONCLUSIONS OF LAW

1. lowa Code section 4558.173 provides that the Environmental Protection
Cormmission (Commission) shall adopt rules related to weter quality standands, prétreatment
standards, and effluent standords. The Commission has adopted such rules at 567 LAC
chapters 61 and 62

2 S67 TAC 61.3(2) provides general water quality criteria and prohibits
discharges that will produce objectionable color, odor or other acsthetically objectionable
conditians; settle to form shudge deposits; interfere with livestock watering; or are toxic to
anirmal or plant life. DNE Field Office 3 noted that munofT from the Field caused discolored
water with & manure odor and clevated pellutants. The above mentioned facts indicate
violations of the general water guality criteria,

3 lowsa Code seetion 4558, 186 and 567 JAC 62.1, prohibit the discharge of
palliztants into & water of the state, excep! adequately wreated pollutants discharged pursuant
te a permit from the DNR. During the feld office investigation, it was determined that
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IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER
ISSUED TO: NEW FASHION PORK, L1P

untreated manure from the Operation was land applied and ultmately discharged 1o the
Tributary, The facts of this case indicats violations of these provisions.

4. lowa Code section 459,103 provides that the Commission shall adopt rubes
related to the constmction or operation of aninmal feeding operations, including permit and
mHnimum manure control requirements. The Commission has adopted such rules at 567 IAC

chapter 65.

5. 567 1AC 65.2(3) states in vo case shall manure from a confinement feeding
operation be discharged directly into a water of the state or info a tile line that discharges o
walers of the state.  During the field offics investigation, it was determined that manure
from the Operation was land applied and vltimately discharped to the Tributary, The fuets of
this case indicate a violation of this rule

6. $67 IAC 65.2(7) requires that all mantire removed from an animal fecding
operation or its manure contml fecilitics shall be land applied in 2 manner which will not
cause surface or groundwater pollutior. The land application of mamure in this case caused
pollution in the Tributary, The facts of this case indicats a violation of this nue,

7. Recommendad practices for application to frogen ground are contained in 567
IAC 65.3(5)"c", 567 LAC 65.3(5)"c™ states that land application of mamire on froren pround
should be avoided and provides recommended practices for land apphcation of manure o
frozen ground.  Subparagraph | recommends that manure be applied to areas where land
slopes are less the 4 percent m grade or to areas where control practices are sufficient to
prevent runoff from reaching surface water during winter. Map data shows that this ficld has
areas preater that 4 percent in grade, and the evidence shows that eontrol proctices are
inndequate to control runoff during winter. Subparagraph § suggests that apphicators avosd
arcas of concentrated flow and otber surface water, The investipation showed evidence of
prior concentrted flow patterns of runoff leaving the Field, Addirionally, the Tributary is
immediately north of the Field. Subparagraph 10 suggests that application be avoided during
active nunolf events or when snow or warming conditions and predicted o could cause
snowmek or unoff. The evidence shows that nunofT and warming conditions were predicted
on December 27, 2018, Subparagmph 11 suggests that fickds should be observed during
snowrnel and runoff events to identify and remediste any nunoff thal may ocour. NFF was
not present to monitor the field end failed to remediate the runoff as o resule. The facts of
this case indicste the recommendations of 367 IAC 65.3(5)"c” were not followed.

5 DNE has determined thar there is no likelibood that the violations cited in this

Order will recur if NFP implements the requirements set forth in Paragraphs 1-2, Section V
of this Ordier,

V. ORDER
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IOWA DEPARTMENT OF NATURAL RESOU IRCES
ADMINISTRATIVE CONSENT ORDER
ISSUED TO: NEW FASHION PORK,LLP

THEREFORE, the DNR. orders and NFP agrees to the following

mr@ NFP shall operate the Operation and a!l other asimal feeding operations under
s ol in compliance with all applicable DNR rles and regularions;

te. The SOP must inolude the recommendations n 367 [AC 65.3(5) for land
application to Frozer ground as well as the peocedares that will followed for land application
during normal weather eonditions, The SOP mut inclide a detailed plan as to how the
facility will monitor future land application. The SOP must be submitted to DNR Field
Offiee 3 for approvel within 30 days of the date the Director gigna this Order. The SOP must
be implemented immediately upon spproval by DNR Field Ofice 3;

IHQ NFP shall develop e Standard Operating Procedure (SOP) for land spolication
of i

3 NFP shall pay an adminest=ative petalty in the nmount of $4,800.00 within 30
days of the dute the Dircctor signs this administeative cansent order.

VL PENALTY

lowa Code section 455B. 109 puthorizes the Commission to estebiish by nule a
schedule of civil penalties up to $10,000,00, which may be assessed administratively, The
Commission has adopted this schedale with procedures and eriteria for assessment of
penaltics in 567 IAC ehapter 10. Pursuant to this chapter, the DNR has determined that the
mist effective and efficient means of addressing the above-cited violations is the issuance of
an administrative consent order with an administrative penalty of $4,800.00. The
administrative penalty is determined as follows:

Ecogomic Benefit - 567 IAC chaprer 10 requires that the DINE, consider the costs
saved or likely w be saved by noncompliance. 567 IAC F0.2(1) seates that “where the
violator received an economic benefit throagh the violation or by not taking tirnely
compliance or corrective mensores, the department shall take enforcement action which
meludes pepaltics which at least offset the economiic benefit ™ 567 TAC 10,2 1) further
states, “reasonable estimates of econgmic berefit should be made where clear data are got
eveilable™ NFP failed to properly ensure the manume being land applied did not discharge 1o
8 weter of a state. This failire was a result of lack aof planning, preparation, and monitoring,
saving NFP nominal overhead costs. Therefore, $800.00 is being assessed for this factor,

Gravity - One of the factors to be considersd [n determining the gravity of a violation
1 the smount of peaalty authorized by the Towa Code for that type of violation. As indicated
above, substantial civil penalties ure suthorized by stamte. Despite the high penalties
gathorized, the DNR has decided to handle the violitions administratively st this titme, as the
moat eguitable and efficient means of resolving the matter, The discharpe in this cose was
extensive, with a large flow from a large field that had multiple indicators of the presence of
manure. Failing to appropristely land-apply manure threatens the integrity of the animal

Page 25 of 112
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DNR Response:

The DNR thanks Gordon Garrison for commenting on the draft 2020 Impaired Waters list and IR

methodology. The DNR reviewed the location description of fish kill ID #908 by using the information
provided by Mr. Garrison and also the location description in Administrative Consent Order # 2017-WW-
08. The DNR moved the fish kill origin closer to the Section(s) 30/31 line as stated in Administrative

Consent Order # 2017-WW-08. However, it shall be noted that a fish kill occurring anywhere in a

segment affects the entirety of the segment.

The DNR changed the Aquatic Life Use assessments of the Unnamed Tributary to Unnamed Tributary to
Des Moines River (IA 04-UDM-6625) and West Rat Creek (IA 06-BSR-6609) segments from Category 5b


https://programs.iowadnr.gov/adbnet/Segments/6625
https://programs.iowadnr.gov/adbnet/Segments/6609

lowa 2020 Section 303(d) list: Responsiveness Summary Page 27 of 112
February 8, 2021

to Category 4d based on the receipt of penalty issued in Administrative Consent Order # 2017-WW-08
onlJune 1, 2017.

Regarding Administrative Consent Order # 2019-AFO-24: the DNR changed the General Use assessment
from 3a (not assessed) to 3b (potentially impaired) and added this segment to the WINOFI list. While
Administrative Consent Order # 2017-WW-08 indicated that General Use water quality violations
occurred, this does not automatically result in addition to the Impaired Waters list. The Administrative
Consent Order # 2017-WW-08 also indicated that actions were taken by the responsible party to stop
the flow of manure to the stream and did not indicate that a fish kill occurred. DNR will move this
segment up on the fish kill follow-up priority list, and will also evaluate the water quality conditions of
the stream during the visit.
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COMMENTER 5: Owen Steil, private citizen
Date Received: Dec 28, 2020, e-mail
Comment:

Draft 2020 List of Impaired Waters

1 message

Owen Steil <ojsteil@gmail com:> Mon, Dec 28, 2020 at 11:38 AM
To: IRComment@dnr.iowa.gov, Brian Lohse{@legis.iowa gov, Mike Smith <Mike@mikesmith-ia.com=

All concamned. Attached are my comments on the proposed 2020 List of Impaired YWaters draft.

) water Quality letter.pdf
28K
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Owen Steil
1212% NE Gisth Streel
Bondurany, LA SN

December 28, 2012y

lowa |}1-||I.|||' Nalural Besources
‘e TR Comments

A2 E. ik 51

Des Moines, la. 505149

RE: Dealt 2020 Li

ol Impaired Waters

Dear Waler [Jllillill\ ql-lunllillul'ill'ﬁ*l and Assessmenl Seclion:

L along with many lowans have paid elose attention 1o vour proposed Dealt 2020 List of Inpaired

Waters. | b

Ve |l..l||.i,;' heen concerned aboul the 1||J.:l|;|_'| ol the waler in lowa's rivers and lakes and the
environmenlal ellecls caused ||_l. Lhe .'ilv.'ll.!_l. decline in waler over Lhe sl decades. lowans look 1o the
DMNE s the Waler 'Jl].‘llil_‘u Seelion of the DNR 1o ensure

Ly n.t:iln.-l'qu.'ll;l_

al our walers are monilored and

are ilenlilied and addeessed. 1 unders

113 }.u..ll; al consteints Uhal Nl operale

nder bl this deall reprord 1||.-|i|||fl".|||.-|_'| evades Lhe issues and [rurporls Lo inidicale progress when in Geel

Wi e L!II:II“_\ i ouE rive akes and streams conlinues 1o decline.

I relerence Lhe lowa Enviro

il comments on Lhe |l|'|..lllll"\|."l| repor dated Dee. 2020 which

1. You have deliberately manipulated the [

expose lhe many deliciencies of the re por 15 pul forward 1o

lead 1o oa [alse conclusion. To include € ;‘I|l".i,;'l||'_'| 3 segmenls in the determinalion ol ill]ll}lil'f‘lj segmenls savs

tor me vou have no intention of being tathfl with the people of lowa. This, Dear Cou

L is manipulation

ale vour estimate of impaired segments aller the

n segmenls are removed (om the caleulation. Only assessed

segimenls should be included in the determination of ill]|h.'LiI'\+-l.! Al IIuIl-ill]||-:IiI'+-l.! Wil lers.

it s what 0 does ol

H-r'_\.l..lml l.]llr:wlinllillg yor repor] liove what i includes, the more damni (ETILS R

include. What is the standard we |ln}.lv' 1oy achieve? What is the |||.'l|l 1o achieve the .'H"l..lill:l Whatl needs 1o
he done 10 make Progress on the III.‘III? The lack of 5}Jr|‘i|"||‘il_l. 1o these 1||Jr5|il|ll.-i savs Lo me that the Waler
Chuality Section is more concerned with covering up the lack of progress in water quality than reporting
on the Tull spectrum of water quality, improvement plans and actions needed 1o honestly say o the people

of Towa where we are al with water quality.

I kv that the DXR is seriously anderfunded, that vou lack the people and programs 1o sccomplish even
Lhe lowest level ol waler l.]ll:llil_\ Jllnllillll'illg needed Lo ghr LS an accurale repor. This shouldd e

|Iig|||i;_f|llﬂ| in the repaorl. “I."_'\lllll.’ I||i.-|_l.||ll also need Lo nole the ellec) of I'I|||1|i||.;.{llll enlorcement aelions.
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We need 1o know ull_'u the 1|u:||il_'\. ol our rivers, lakes and streams is ||.Hl:'|i||i|]i:. An honesl assessmenl

'I'IU“I'J 1'\||Ia’|ill |||I."-. -[.Il'l' ANSWE 15 l&l:l':lﬂ i Ly iIII 'I\-IHFa'll'!"‘l'l.llli'i'l'l]"'ll. HIHHI.L CHir walers - |:IIJ|I'i1'II|:\ Ill N I.i1|'|||

runcll. Let’s sav il lor once!

Your seclion s nl have the lunds 1o do whal needs 1o be done bt a repor like Lhis needs 1o be hones
il |l:l|'||||'i,:.:||l s Lhe |.ll"l:l||-||" ol lowa ean see how v |_-. wiler l.|||.'||l|_'l- 15 Il!'ill,:.{ |]|.'|I]:|;'e'||. in the state. Il he
vielims of waler l.|||.i1|i|_'l in the state had a voice louder than the et |M'll:1lnl.\.u| illi|l:|i|!f||. wilers, voun HHD

deall report would be 180 degrees dilferent lrom what vou propose.

Your Concerned Envieconmentalist, Canoeist, Swimmer and Boaler

Sincerely

Chwen Steil

e lowa Environmental Couneil

Hon. Braan Lohse

DNR Response:

The DNR thanks Owen Steil for commenting on the Draft 2020 Impaired Waters list and IR methodology.
The development and inclusion of the Category 3b WINOFI list is required by lowa Code, Section
455B.195, sub section 1f (https://www.legis.iowa.gov/docs/code/455B.195.pdf). Please see the WINOFI
section in the response to Commenter 1 for further discussion on the IR submittal dates.


https://www.legis.iowa.gov/docs/code/455B.195.pdf
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COMMENTER 6: Michael Schaeffer, private citizen
Date Received: Dec 28, 2020, e-mail
Comment:

Comments on the 2020 Impaired Waters Report

1 message

MICHAEL SCHAEFFER <m.r schaeffer@hotmail com= Maon, Dec 28, 2020 at 7:41 PM
Reply-To: MICHAEL SCHAEFFER <m r=chaeffer@hotmail com>
To: IDNR IR Comments <IRcomment@@dnr.iowa.gov=

Dear IDMNR IR Comments,
Dear lowa ONR,

I am contacting you today with public comment in regard to the Impaired Waters 303(d) List compiled by the lowa
DNR for 2020, released on December 1.

First, it is shocking to see how many impaired waters lowa has. Several of these, like Arbor Lake in Grinnell, Rock
Creek Lake, and Backbonea State Park, are places | have enjoyed visiting in the past.

Second, I'm concarned that the state isn't using rigorous science as a part of the process. We should have numeric
nutrient criteria or a microcystin standard; the EPA has recommendations for these. At the very least, we should be
consistent in the way we collect data, so we can have sound comparisons from year to year.

Thank you,

Sincerely,

MICHAEL SCHAEFFER
917 PRINCE ST APT 3
GRINMMNELL, 1A 50112

DNR Response:

The DNR thanks Michael Schaeffer for commenting on the draft 2020 Impaired Waters list and IR
methodology. With respect to the comment on adoption of numeric nutrient criteria or a microcystin
standard prior to the development of the 2022 impaired waters list, the DNR continues to participate in
the development of scientifically defensible criteria. Please see the Numeric Nutrient Criteria /
Microcystin Criteria section in the response to Commenter 1 for further discussion on the IR submittal
dates.
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COMMENTER 7: Benjamin J. Maas, Ph.D., private citizen or Associate Professor | Environmental
Science and Geology | Buena Vista University

Date Received: Dec 29, 2020, e-mail

Comment:

Draft 2020 list of impaired waters

1 message

Ben Maas <maas2i@bvu.edu= Tue, Dec 29, 2020 at 10:49 AM
To: "IRcomment@dnriowa.gov” <IRcomment@dnr.iowa. govs>

Dear Water Quality Monitoring and Assessment Section,

Hello, attached are my comments on the Draft 2020 list of impaired waters for the state of lowa. These
comments represent myself and also the Raccoon River Watershed Association. Thank vou for the
opportunity to provide comments on this important topic.

Ben

Benjamin J. Maas, Ph.D.

Aszsociate Professor | Environmental Science and Geology
712.749.2279 | 610 West 4th 5t., Storm Lake, lowa 50585
bvu_edu

Buena Vista

University

omments impaired waters_ .p
M C DNR i ired RRWA 2020.pdf
251K
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Benjamin J. Mass, Ph.D.

2 Associate professor of Environmental Science and Geology

Bue na Vl Sta Bucna Vista University
. . 610 West 4" ST
Unlvers“? Storm Lake, 1A 50388

Office: (T12) 749-2279
Email: maas2igbvu.edu

December 29, 2020

lowa Department of Natural Resources
Attn: IR Comments

502 East 9" Strect

Des Moines, 1A 50319

Email: |Rcommenti@idnr.iowa.gov

RE:  Draft 2020 List of Impaired Waters

Dear Water Quality Monitoring and Assessment Section

I am writing to offer the following comments on the draft 2020 hist of the Section 303(d) impared waters
list for the state of lowa. These comments not only represent me, but are also shared by the Raccoon
River Watershed Association board members and members. My comments can be classified into two
categorics, specific to the Storm Lake arca and the Raccoon River, and general comments regarding the
data used.

Specific Comments to Storm Lake and The North Raccoon River
My specific comments are in regard to Storm Lake and the surrounding waters. While Storm Lake did

have elevated turbidity levels due to sediment resuspension, sediment sourced from area agricultural
lands, and bacteria: indicator bacteria — E. coli imtiatives by the City of Storm Lake to improve
stormwater management and quality since 20135, as well as the spread of the invasive zebra mussels
(Dreissena polymorpha) have resulted in marked reductions in turbidity and E. Coli; however, as the data
range is 2014 — 2018', these recent improvements have not been included in the draft list. For example,
during the summer of 2020, none of the Storm Lake beaches were listed on the lowa DNR’s Beach
Monitoring website that list warnings for beaches, including for indicator bacteria. Water quality data
collected by Dir. Maas and students, from 2015 — 2020, during the spring through fall of each year indicate
that turbidity of Storm Lake has decreased below lowa DNR and EPA guidelines since the arrival of
zebra mussels. Additionally, data on indicator bacteria were collected during the summer of 2020 by BVU
faculty and students and were also below water quality standards. In another example, Poor Farm Creek”,
which flows north out of the City of Storm Lake, was listed in 2006 for a fish kill that resulted from a fuel
spill of an unknown source. Mo action on this location has yet been taken and Poor farm Creek has not yet
been removed from the list of impaired waters, despite the fact that this spill likely has been remediated.
It is our opinion that the data used in the 2020 draft do not represent Storm Lake’s or Poor Farm
Creek’s current water gquality. As such, it is recommended that both Storm Lake and Poor Farm
Creek be removed from the list of impaired waters due to improvements in water gquality.

A bit farther away from Storm Lake, some stream and river segments are not listed as impaired despite
scgments upstream and downstream being listed. In example, the North Raccoon River” is listed as being
impatred, category 5, for a section north of Sac City, but not closer to the headwaters. South of Sac City a
segment is not listed and then between Sac City and Jefferson City, two segments are listed as impaired,
category 4. These segments that are not listed are a bit curious as elevated nutrient concentrations are one
criteria used to list a stream and river scgment as impaired®. Recent and continuous water quality data
from the lowa Institute of Hydraulics Research® (IIHR) elevated concentrations of nutrients along the
Morth Raccoon River. Data from [IHR also indicates elevated nutrients concentrations along other
scgments.

1. 610 W. Fourth Street » Storm Lake, lowa 50588  www.bvin.edu
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General Comments

Indicator bacteria and biological impairments accounted for 429 impairments, down from 574
umpairments in the 2018 report, in lowa’s rivers and stream segments. In Towa’s lakes, reservoirs, and
wetlands, there were 32 impairments, down from 35 impairments in the 2018 report, caused by indicator
bacteria and biological impairments. Despite this fact though, the Iowa still does not have a
recommendation for a microcystin water quality standard. Owerall, the 2020 list had 750 “mmpatred”
segments, down from 767 in the 2018 report. This translates to an astounding 88% (579 of 658) of Iowa's
waters used for recreation. Al recreational use, that are impaired. From these impaired waters, there were
O7 fish kills reported, 38 of which were caused by animal waste and 18 that the source could not be
identified. We call on the state to better regulate its point source and especially its non-point source
pollution so that the states waters, especially those used for recreational activities, can improve.

While fewer impaired waters being listed might mitially seem like good news, these results also came
from fewer tests. Despite fewer tests being conducted, the percentage of lowa’ s nivers & streams and
lakes & reservoirs that are now considered “impaired™ 15 at 61% for Iowa river & stream segments and
7% for Iowa lakes & reservoir segments that are classified as “tmpaired”. This level of impairment came
despite 52%, up from 48% in the 2018 report, of Iowa river & stream segments and 47%, up from 35% in
the 2018 report, of Iowa lakes & reservoir segments either not being assessed or data not being included
mn the draft 2020 Impaired Waters List. These locations include ones that are used by lowans for
recreation and are critical for Iowa’'s tourism industry. Therefore, we desire that these locations that
were either not assessed or not included in the draft 2020 Impaired Waters List need to be assessed
or included in future reports at a greater percentage than they currently are. Other organizations,
such as research labs (notably ITHR® and the Iowa Limnology Lab at Iowa State University®), the
discontinued IOWATER program, and current citizen science initiatives, provide important data
that could help fill in current Iowa DNR data gaps.

Indicated by the lowa Environmental Council in their letter to the Iowa DNR regarding the 2020 draft, the
Iowa DINE. has neither made a significant attenipt to remove water from the “impaired” list nor has the
Iowa DINE. made a honest effort to develop and then implement a total maximmum daily lead (TMDL) to
mmprove the water quality of waters listed as “impaired”. The lack of an honest attempt by the state of
Iowa to improve water quality suggests the state 15 in fact “"OK” with more than half of its waters being
polluted to the point of being listed as “impaired”.

Also pointed out by the Iowa Environmental Council and indicated on the EPA’s website®, the final 2020
list was supposed to have been submutted Apnil 1, 2020. While the 2020 draft of impaired waters was
released earlier than the 2018 draft, the 2020 draft was still released late, despite the fact that fewer sifes
were assessed for. The 2020 draft also utilizes outdated data, from the vears 2014 — 2018, to make its
recommendations for listing or delisting and does not utilize more recent data. Examples of more recent
data that could have been included are data collected by IIHR.’s state-wide stream monitoring network” as
well as from Jowa Limnology Lab at Iowa State University’. These more recent data would better reflect
changes in Iowa’s water quality. Since 2012, Iowa has experienced an increase in the mumber of drainage
tiles in fields, resulting in an increase in nitrogen and phosphorus loads in Iowa streams™®. Data from the
last few vears. especially the ITHR” river monitoring data. that might show the impact of the increase in
tile drains are not included in the 2020 draft. It would be prudent that the state invests the resources
needed for the Iowa DNR to collect the data needed for the 303(d) repot and to also submit the
report on time to the EPA as indicated by federal law.

As for the 99 segments that are being delisted from the 2020 impaired waters list, the majority for
“TMDL preparation and approval or new data”™, because more recent data are not included in some cases

. 610 W. Fourth Street « Storm Lake, Iowa 50588  www.bvu.edu
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m the 2020 draft it seems a liftle hasty to remove some of these locations. This 15 especially true for
locations that were listed due to bacteria, algae, or other biological issues. Four, down from six in the
2018 draft report, sites are being removed from the list due to an “assessment error”™ due fo changes in
DNE. methodology or insufficient frequency of data collection, despite the fact that more frequent
sampling might warrant these locations to potentially still be listed as impaired. We recommend that the
processes used to remove waters from the “impaired™ list be made clearer and more data presented
as to how and why that segment is being removed from the list of impaired waters.

Thank you for the opportunity to comment on the important topic of Iowa’s water quality and on the draft
2020 Impaired Waters List. If yvou have any conments or questions on these comments, please feel free to
contact me.

% i

LS PN .""‘\f_'p“‘?.-.fww""-"

Benjamin J. Maas, Ph.D.

Assistant Professor | Environmental Science and Geology
T12.740. 2270 | 310 West 4th 5t, Storm Lake, lowa 50588
bvu.edu

Buena Vista
University

Supporting information:

1. Iowea DNE, ADBNet Water Quality Assessments Inpaired Waters Lists Storm Lake [A 04-EAC-1143.
hitps: 'programs. iowadnr.gov/adboet Serpments/1 143/ A ssessment 2020

2. Towa DME, ADBNet Water Quality Azsessments Invpaired Waters Lists Poor Farm Creek 14 04-RAC-1883.
bitps://'programs. jowadnr sovi/adbnet Segments/ 1883

3. Iowa DNE, ADBNet Water Quality Assessments Impaired Waters Lists North Raceoon Fiver IA 04-RAC-1138.
hitps://programs iowadnr zov/adboet Segments/1139

4. Imvparred Waters and TMDLs: Integrated Eeporting Guidance under CWA Sections 303(3), 305(b) and 314,
https://www. epa.gov/tmdlfintegrated-reporting-guidance-under-cwa-sections-303d-305b-and-314

5. Iowa Water Quality: Informahion System https://iwagis. iowawis.org/

. ; i j -

7. The Scence of Improving lowa's Water Quality, Jones, C., IIHR research Engineer, Water Quality Monitoring & Research,

& United 5tates Department of Agriculture National Agricultural Statistics Service Quick 5tats,
https://quickstats.nass.usda.gov,
8. lowa Limnology Lab, https:/fiowalimnology.weebly.com

3. 610 W. Fourth Street » Storm Lake, Iowa 5o588  www.bvinedu

DNR Response:

The DNR thanks Benjamin Maas for commenting on the draft 2020 Impaired Waters list and IR
methodology. Based on IR methodology, the impaired waters list will always be based on historical data
and not the most current data. This is due to an acknowledgement that it takes time to analyze data by
both internal and external agencies and ensure proper quality control and quality assurance to support
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listing decisions. The 2020 turbidity and E. coli data collected as a part of the ambient lake monitoring
and beach surveillance programs will be included in the 2022 IR. The most up-to-date information on
state water bodies that the DNR currently samples can be found on the state water quality database
AQuIA (https://programs.iowadnr.gov/aquia/).

With respect to the Poor Farm Creek fish kill, based on current DNR IR methodology, historic
anthropogenically caused fish kills, with no fines or restitution collected, remain on the list until new
data are collected and show recovery of the fish community. This segment has been given a high priority
on the fish kill follow-up segment list.

With respect to the comment “some stream and river segments are not listed as impaired despite
segments upstream and downstream being listed,” with few exceptions, DNR only assesses designated
uses/segments where water quality data have been collected. The specific details for the North Raccoon
River segments above Sac City are as follows:

The segment of the North Raccoon River located directly above Sac City (IA 04-RAC-1139) is currently
impaired for Aquatic Life Use (Category 5bt) based on biological sampling. The most recent sample
(2015) indicated that both the fish and benthic macroinvertebrate communities are not impaired.
However, DNR IR methodology requires a “monitored” assessment to remove an impairment (two or
more samples collected in multiple years in a recent five year period). North Raccoon River segment
1139 is also impaired for Class A1, Primary Contact Recreation but an US EPA-approved TMDL covers
that impairment and that designated use is housed in Category 4a (Pollutant-caused impairment. TMDL
has been completed). The next upstream segment of the North Raccoon River (IA 04-RAC-1140) was
assessed based on a 2013 fishkill (unknown cause and source) and 1994 stream use designation
biological sampling data. Based on DNR IR methodology, both data sources indicated a potential
impairment of the Aquatic Life designated use (Category 3b - Use potentially impaired based on an
evaluated assessment). The DNR assessed the North Raccoon River in the same manner as the rest of
the state. All available data collected in a segment, during the specified time period, were used to assess
the designated uses for that segment.

The DNR has a contract with lowa State University to collect data for various monitoring programs and
these data are being used for assessment purposes. Other agencies would need to meet Credible Data
Law requirements to be considered for assessments. Information about lowa’s Credible Data Law can be
found in lowa Code, Section 455B.195 (https://www.legis.iowa.gov/docs/code/455B.195.pdf).

By methodology, the 2020 cycle is required to use credible data collected between 2016-2018 for rivers
and 2014-2018 for lakes. The 2022 cycle will include more recent data, specifically river data collected
between 2018-2020, and lake data from 2016-2020. This data range allows time for all the data to be
uploaded into the databases of their respective organizations and also provides sufficient time for DNR
to complete the IR in a timely manner.

Based on DNR IR methodology, a segment must support its designated use(s) for two consecutive cycles
or have a TMDL prepared and accepted to be delisted. Requiring that values meet applicable water
quality criteria for two consecutive listing cycles is designed to avoid impairment flip-flopping that can
occur with high-variability and weather-influenced parameters.

With regards to TMDL production and implementation of TMDL documents, the DNR continues
implementation of its TMDL Vision adopted in 2014. The TMDL Program constitutes the second half of
Section 303(d) of the Clean Water Act. A TMDL document contains two distinct parts, known colloquially
as the “math” and the “path.” The “math” refers to the actual TMDL calculation, which sets the total
maximum daily load (and usually a longer time step for implementation purposes). This daily load is


https://programs.iowadnr.gov/aquia/
https://programs.iowadnr.gov/adbnet/Segments/1139
https://programs.iowadnr.gov/adbnet/Segments/1140
https://www.legis.iowa.gov/docs/code/455B.195.pdf
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parsed out between a margin of safety protective of the water body, a sum of Waste Load Allocations to
all permitted point sources in the watershed, and the sum of Load Allocations to all nonpoint or non-
permitted sources of pollution. The “path” refers to DNR’s efforts at developing implementation and
monitoring chapters in the document, which aim to provide a starting point for local planning efforts.
Once a TMDL earns approval from EPA, the NPDES Program uses Waste Load Allocation calculations to
inform permit requirements for pollutants of concern. The Section 319 Program uses a TMDL document
to inform the development of a Watershed Management Plan, required to unlock implementation
dollars for reduction of nonpoint sources of pollution.

Since adoption of the TMDL Vision in 2014, the DNR has completed over 40 TMDLs for eutrophic lakes
across the state. Additionally, the DNR earned approval for the statewide TMDL for beach bacteria
impairments, which includes TMDLs for the first three beaches in the study with more planned as data
allows. Finally, the DNR completed a stream bacteria TMDL for the lowa River basin that included 47
TMDLs approved in 2018. A similar effort for the Chariton River basin with 15 TMDLs for bacteria was
submitted at the end of 2020.

COMMENTER 8: Steve Roe, President of the Panora Conservation Chapter of the Izaak Walton League
of America

Date Received: Dec 31, 2020, e-mail

Comment:

Comments Draft 2020 List of Impaired Waters

2 messages

Panora Conservation <iwla panoraconservation@gmail com> Thu, Dec 31, 2020 at 3:43 PM
To: IRcomment@dnr.iowa.gov

Aletter from Steve Roe, President of the Panora Consarvation Chapter of the Izaak Walton League of America is
attached.

scan0001.pdf
i BA0K
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Panora Conservation Chapter
Of The
Izaak Walton League of America

December 31, 2020

lowa Department of Natural Resources
Attn: IR Comments

Email: IRcomment@dnr.iowa.gaov

Dear Water Quality Monitoring and Assessment Section,

I 'am writing to voice the concerns of myself, the board of directors and members of the Panora
Conservation Chapter of the lzaak Walton League of America. | am sitting at my desk looking at frozen
Lake Panorama, created by a dam on the Middle Raccoon River. | have lived within 2 miles of the
Raceoon River for over 50 years. Our members are outdoars enthusiasts. Qur members live by our
mission statement: To conserve, restore and promote the sustainable use and enjoyment of our natural
resources, including soil, air, waters and wildlife. We appreciate the efforts of the lowa DNR that further
our mission. However, we believe that mare can be accomplished,

We have reviewed the Impaired Waters 303(d) list for 2020 that has been assembled by the lowa DNR.
Simply put, water quality is nat improving. The list indicates that 88% of the class Al recreational waters
are listed as “impaired”. Recreation and tourism opportunities are greatly diminished. The segments
that have been assessed and have newly completed TMOLs will need funding to implement practices for
impravement. It will take 5 to 10 years to significantly improve the outcome.

The data used was from 2014 to 2018. Is it possible to request current data from the lowa Limnology
Lab ag lowa State University and from the IIHR's statewide stream monitoring network at the
University?

We lobbied successfully to raise hunting and fishing license fees to provide more revenue to the DNR,
We have not been as successful with the Legislature and Governor on other funding issues, We will
make our views and mission known to the legislature.

Steve Roe, President

6380 Panorama Dr., Panora, 1A 50216, 515-229-1669
Iwla.panoraconservation@gmail.com

DNR Response: _
The DNR thanks Steve Roe for commenting on the Draft 2020 Impaired Waters list and IR methodology.

By IR methodology, the 2020 cycle was required to use credible, readily available data collected
between 2016-2018 for rivers and 2014-2018 for lakes. The 2022 cycle will include more recent data,
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specifically river data collected between 2018-2020 and lake data from 2016-2020. This data range
allows time for all the data to be uploaded into the databases of their respective organizations and also
provides sufficient time for DNR to complete the IR in a timely manner. For the 2022 IR cycle, DNR will
contact the lowa State Limnology Laboratory and IIHR for their readily available and credible data.
Information about lowa’s Credible Data Law can be found in lowa Code, Section 455B.195
(https://www.legis.iowa.gov/docs/code/455B.195.pdf).



https://www.legis.iowa.gov/docs/code/455B.195.pdf
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COMMENTER 9: Lisa Stark, Sustainable Schools | Green lowa AmeriCorps Education & Outreach
Coordinator, lowa City Community School District

Date Received: Jan 1, 2021, e-mail

Comment:

Draft 2020 List of Impaired Waters

1 message

Lisa Stark <stark lisa@iowacityschools.org= Fri, Jan 1, 2021 at 5:59 PM
To: IRcomment@dnr.iowa.gov

Dear Water Quality Monitoring and Assessment Section:
| wanted to offer the following comments on the draft 2020 list of the Section 303(d) impaired waters.

As you know 2020 has been a challenging year for all of us. One of my greatest concems regarding the pandemic
and sheltering in place at my home in lowa City, lowa was our lack of clean water. | didn't know where or how my
family would be able to recreate safely at Lake Macbride through the summer maonths as the inevitable algas
booms, & coli bacteria, mycrocystin levels increase over time. | call on the state to take on stronger leadership to
improve lowa's water quality and significantly reduce the amount of impairments. This is a public health crisis that
neads to be taken more seriously in order to offer a safer and better guality of life for lowans.

| would also like to add general comments from the lowa Environmental Council.

Z Ahigh proportion of assessed waters are impaired. Although the 2020 list has fewer impaired segments
neading a total maximum daily load (TMDL) than the 2018 list (750, down from 767}, the proportion of assessed
waters listed as impaired rose from 54% to 58%. Waters are not being removed from the list at a reasonable rate,
nor has there been a serious effort on behalf of the state to develop and implement TMDLs to improve the waters
enough for them to be considered for removal. Instead, state leadership expects lowans to accept that more than
half the waters in lowa are impaired for one or more of their designated uses. This indicates that the state does
not take seriously its duty to protect water quality for lowans. The Council calls on the state to take stronger
leadership to improve lowa's water quality and significantly reduce the number of impairments.

Z Inclusion of Category 3 segments in the assessment misleads the public. Category 3 - Waters in Need of
Further Investigation (WINOFI) - is used by DNR to categorize waters for which there is insufficient data to
determine whether designated uses are being met. These waters are not determined to be either supporting or
not supporting of their designated uses. However, DNR includes them in the total count of waters assessed.
These waters are in fact not assessed by definition — the Category 2 3 designation is for waters that are unabls to
be assessed for impairment due to insufficient data. Therefore, it is misleading to include these waters in the total
number of waters that have been assessed. In the 2020 draft list, 266 segments are categorized as WINOFI. If
those segments are excluded from the assessment, only 1,034 segments were actually assessed by DNR and
determined to be supporting or not supporting. Of those segments, more than 72% are impaired. IEC calls on
DMR to exclude Category 3 waters from the impaired waters assessment because the waters remain
unassessed. Inclusion of Category 3 misleads the public about the number of waters assessed and the
percentage of waters determinad to be impaired.

O A high proportion the state's A1 primary recreational waters are impairad. Of lowa's waters that have been
assessed for Al recreational use, 88% (579 of 658) are impaired. Public lands and waters are owned by the
people of lowa under the care of the state. lowans are not getting the full benefits of the state's primary
recreational waters due to poor water guality. The state has done an inadequate job of protecting public lands and
waters for public recreational use. The Council calls on DNR to prioritize TMDL completion for lowa’s recreational
waters and improve lowa’s recreational water quality for the benefit of lowans. O lowa still does not have numeric
nutrient criteria or a micrecystin standard. The EPA has issued a recommendation for a microcystin water quality
standard that would protect recreational users and has released draft criteria for numeric nutrient criteria. IEC
calls on the state to adopt numeric nutrient and microcystin criteria prior to the development of the 2022 impaired
waters list. These criteria are necessary to undarstand the condition of lowa's waters.
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O The state’s monitoring program is not rigorous and does not allow for comparison over time. When the
impaired waters list is released, DNR staff takes the position that the results cannot be interpreted to give lowans
an understanding of lowa's water quality. This is due at least partially to using data that is collected haphazardly
from all available sources instead of being collected through a standardized, rigorous menitering scheme that
allows comparison over time.1 If the state had a common menitoring plan that used a watershed approach to
collzct data and assess water quality, the impaired waters list would be a much more useful tool for actually
understanding the state's water quality and progress toward meeting water quality standards. IEC urges the DNR
to develop a standardized monitoring plan using the watershed approach that is scientifically rigorous, allows
interpretation of results, and is useful to the public. Such a plan might resemble Minnesota's watershed lake and
stream menitoring program, which fully assesses watersheds on a 10-year cycle.

DMR released the 2020 draft impaired waters list and integrated report on Decamber 1, 2020. This is sight
maonths after the deadlin for the list and report to be submitted to EPA — on April 1 of even numbeared years. 2
While this is a significantly faster turnaround than the 2018 list, which was releasad nineteen months late, the
DMK iz still behind on meeting statutory and regulatory deadlines. It is also noticeable that although the list was
released eleven months faster than the previous list, more than 100 fewer segments were assessed. The Council
calls on the state to provide encugh resources to DNR to meet its obligation to submit the 303(d) list and
integrated report by the deadlines in federal law.

COMMENTS ON [OWA'S RECREATIONAL LAKES The lowa Environmental Council completed detailed reviews
of the ONR assessment information for state park recreational beaches. Based on our review, |[EC has identified
several waterbodies for which the state should to do more to protect and improve our water quality. Many of the
state’s premier recreational lakes continue to be impaired due to indicator bacteria.

The following table lists when state park lakes were added to the impaired waters list for indicater bacteria (E.
coli) and when a TMOL was completed, if any. Lake Cycle Added TMDOL completed TMDL Priority Backbone 2004
MIA Tier || Beeds 2002 2006 N/A Keomah 2008 N/A Tier Il Lower Pine 2006 N/A Tier [| Macbride 2006 N/A Tier |
West Okobaoji (06- LSR-2066) 2006 N/A Tier 11

These six lakes continue to experience chronic E. coli contamination, resulting in swim adviseries during the
summer recreation season that turn visitors away from safely recreating and enjoying lowa’s state parks. Lake
Machride is considered a Tier | priority for TMDL completion due to the impairment’s high social impact and
relatively low complexity or cost for development.3 Yet mora than a decads later, the state still has not completed
a TMDL for indicator bacteria for the lake. DNR added Backbone Lake to the impaired waters list in 2004.
Backbone was lowa’s first state park, dedicated by the state in 1920. It has many unique features including
limestone cliffs and Civilian Conservation Corps buildings constructed in the 1930s. In a year where lowa
celebrated one hundred years of state parks, it is a disgrace that water quality in Backbone Lake, lowa's flagship
park, has been so poor for decades, the beach 2 33 U.S.C. § 1315(b)(1); 40 CFR. § 130.7(d). 3 lowa DNR.
“Long-term vision for assessment, restoration, and protection under the Clean Water Act Section 303(d) program.”
Oct. 2015. Pg. 4-5. 4 is under swim advisories more than 75% of the recreational season every summer, and
there is no TMODL to address this chronic impairment. Beeds Lake is another particularly unfortunate example of
the state's lack of progress toward meaningfully protecting and improving recreational water guality. Although
OMR added Beeds Lake to the impaired waters list in 2002 and completed a TMDL in 2008, the lake continues to
be plagued by E. coli contamination more than a decade later. For the 2014-2018 reporting period covered by the
2020 assessment, Beeds Lake was under swim advisories for at least half of every summer recreation season.
Mumber of Wesks under E. coli Swim Advisory Out of 15 or 16 Week Recreational Season (exceeding single
sample 235 MPN/A00 mL or 5-week geometric mean 126 MPN/A00 mL)4 2014 2015 2016 2017 2018 Backbone
1214141314 Beeds 109137 8 Keomah 3 0 4 3 6 Lower Pine 2 8 9 6 9 Macbride 17 5 4 11 West Okobaji
{Emerson Bay Beach) 17 7 & 7 We urge