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1. Billionaire Sidney Frank Dies 
By Matthew Miller -Forbes Magazine
January 11, 2006
Sidney Frank, the maverick booze baron who started the super-premium liquor revolution with Grey Goose vodka, died yesterday in San Diego. He was 86. The cause was heart failure, according to his publicist, Sarah Zeiler. Frank was ranked No. 164 on the Forbes 400 Richest Americans list in October, with a net worth of $1.8 billion. 

Throughout his career, Frank was known as a creative and tireless brand builder. After working for Pratt & Whitney during World War II, Frank got his start in the liquor business selling Dewar's White Label and Ancient Age for Schenley Distillers. He made himself famous in late 1970s slinging German liqueur Jägermeister to the college set. 

When he was 77, Frank created Grey Goose, one of the first "super-premium" vodkas. Billed as "The World's Best Tasting Vodka" and sold for $30 per bottle, the buzz around Grey Goose created new-found interest in vodka among drinkers of all ages and spawned several competitors, including Kettle One and Level. 

Rarely seen without a custom-made Davidoff cigar in his mouth, Frank became a billionaire in 2004 when he sold Grey Goose to Bacardi for $2.3 billion--the highest price ever paid for a single liquor brand. Since the sale, Frank had leveraged his success with an ever-growing empire that included a new line of Italian wines, tequilas, energy drinks and luxury-lifestyle magazines. He was preparing to launch his new whiskey, Michael Collins, in March. 

"He was my hero," says Michel Roux, who created the famous Absolut vodka bottle ad-campaign. "He was hands down one of the best people in the wine and spirits business and a good friend to almost everyone in the industry." 

Sidney Frank was born in Norwich, Conn., in 1919, the son of a poor orchardman. As a kid, he often gazed at the Manhattan skyline while traveling by train to visit a cousin in Brooklyn, dreaming of making it big. In 1937, Frank convinced an admissions officer at Brown University to let him enroll based on his strong handshake. He dropped out after a year because he couldn't afford the tuition but forged some powerful friendships. 

His roommate was Edward Sarnoff, son of then-RCA President David Sarnoff. Visits to the Sarnoff's lavish mansion in New York left a lasting impression. "Ed's sheets were so soft," Frank told Forbes in a June 2004 interview. "My mother used to sew flower sacks together to make sheets, so cotton sheets were a real treat. I knew I had to marry a rich girl." 

After proposing six times, Frank finally convinced Louise Rosenstiel to marry him in the late 1940s. "Skippy" was the daughter of booze maven Lewis Rosenstiel, owner of Schenley Distillers, then the largest liquor distiller in the country. 

Frank, who had been developing an alcohol-based jet fuel for Pratt & Whitney, took a job working for his father-in-law. His first assignment: fix a money-losing scotch outfit the company had recently purchased in England. Frank flew to London and found that the distillery causing problems was operating just two days per week--a practice based on outdated English liquor laws. Frank immediately revved up production. 

"Genius is an expression of the obvious," he explained to Forbes. "The guys who sold us the operation were only making a million gallons per week. We made 3.6 million gallons. There was a difference of $10 million per week staring them right in the face. I just did the obvious." 

Frank received a hero's welcome when he returned to New York and served as president of Schenley on and off starting in 1960. He struck out on his own years later, selling art before founding Sidney Frank Importing with his brother Eugene in 1972. The duo started supplying Gekkeikan Sake to sushi restaurants. Frank failed to turn a profit the first six years and eventually had to sell a 500-acre beachfront property he owned in Antigua for $500,000 to pay his workers. Today the land is worth more than $1 billion. 

Then came Jägermeister. In 1974, Frank stumbled on the obscure German liqueur in a New York bar. Tasting of root beer, black licorice and Vicks Formula 44, older Europeans had been drinking the stuff since 1935 for its medicinal purposes, rather than its strong buzz. At the time, Jägermeister was selling just 600 cases per year in the U.S. Seeing opportunity, Frank flew to Germany to meet then-Jäger Chief Executive Walter Sandvoss and came home with the rights to sell the drink from Maryland to Florida. Other suppliers faltered, and Frank picked up the rest of the country. 

In 1986, Frank was struck with another obvious observation: "People love sx." He parlayed the drink's early success in southern college towns with the Jägerettes, a group of scantily clad girls who would flirt with male students and convince them to down shots of Jäger instead of Jack Daniels. Last year, sales grew to 2 million cases per year. 

With Jägermeister established, Frank set out to create his fortune in vodka. He was convinced rich folks would pay $15 for a martini or $10 for a cosmopolitan if the drinks were mixed with the world's best vodka. He sent executives to France to create the vodka, because he believed the French create the best in everything. Grey Goose girls were tapped to sell the vodka at high-end lounges and nightclubs. Sales grew exponentially, eventually catching the eye of executives at Bacardi. 

Frank spent a lot of time giving his money away after the Grey Goose sale. In addition to gifts to groups like the Robin Hood Foundation and the American Heart Association, he donated $100 million to Brown to create scholarships for students who can't afford the school's $30,000-plus per year tuition. 

He also spent a lot of time on the golf course. Though too frail to swing his clubs, Frank was often seen riding in a golf cart in upstate New York leading a team of aspiring pros around the links. In his gruff, gravely voice, Frank would tell his players what clubs to use, where to hit the ball and how to play the angles on the green. In addition to their $50,000 salaries, Frank would pay his pros cash after every hole: $1,000 for a double eagle, $500 for eagle, $100 for birdie--plus $500 to the round's winner. 

Frank is survived by his wife, Marian; his children Cathy Halstead and Matthew Frank; his sister Edna Nowitz; five grandchildren and two great-grandchildren. His nephew, John Frank, remains the chairman of Sidney Frank Importing. 

http://www.forbes.com/home/business/2006/01/11/frank-obit-grey-goose-cz_mm_0111frankobit.html 
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2. The Emperor's New Vodka
By Eric Felten – Wall Street Journal  
January 7, 2006; Page P14

 The craze for super-ultra-premium vodka hurtles forward. Bacardi says that sales of its Grey Goose brand grew about 35% last year, even as a small army of would-be usurpers crowded into the vodka marketplace.
I'm not surprised by the growth of vodka in general -- as an alcohol delivery device in mixed drinks, it has the advantage of a relative absence of flavor. But I find myself puzzled as to why vodka has become a luxury good -- puzzled in the same way Tom Wolfe was by the tyranny of Bauhaus architecture in the 1960s. Like a Mies van der Rohe glass box, vodka is austere and unornamented. Mr. Wolfe scratched his head at how "Mies pitches worker housing up thirty-eight stories, and capitalists use it as corporate headquarters." And now the socialist worker's tipple has been pitched up to $38 a bottle and capitalists use it as a marker of status.
How strange that this bland, neutral spirit has triumphed in an era that otherwise celebrates food and drink with intense and complicated flavors. The microbrewing movement of the past 20 years rebelled against characterless, interchangeable beers and introduced Americans to ales, pilsners, wheat beers, bocks, double-bocks, porters, IPAs and stouts. Now, beer is on the wane and brew-pubs are commonplace. But pubs selling artisanal spirits distilled on-site are a novelty. And what are many of them making? Vodka. In Massachusetts, Nantucket's Cisco Brewery, home of Whale's Tail Pale Ale, now markets Triple Eight Vodka. Delaware's Dogfish Head beer folks are selling Blue Hen vodka at their Rehoboth Beach brew-pub.
It has become fashionable to declare that the venerable federal definition of vodka as "without distinctive character, aroma, taste, or color" is a fiction. I'll allow that a highly trained palate can distinguish the subtlest of variations in how a vodka feels in the mouth, but these are of a magnitude not unlike those between mineral waters -- differences I find it hard to get excited about.
That's no surprise, really, since it is largely water that defines what little discernible difference there is between vodkas. If the vodka has been made correctly, it is free from "congeners" -- chemical compounds such as phenols and esters that give spirits flavors and aromas (for better or worse). Pot-still production is likely to leave a few traces of the dreaded congeners, but they are then stripped away by filtering. When the spirit finally comes off the still, it is 95% pure ethanol and 5% distilled water. But you couldn't possibly drink anything at 190 proof, and so the spirit gets cut with H2O. In other words, an 80 proof vodka is 60% water.
Bill Owens founded the American Distilling Institute, a trade group for craft distillers. He says that whether that water is distilled, hard or soft is likely to have more to do with how the vodka tastes and feels in the mouth than any differences in the stuff -- grain, grape, potatoes, beets, molasses or other sugars -- the neutral spirit was made from.
If the differences between basically well-made vodkas are minuscule, why would they interest the boutique crowd? It isn't because the craft distillers' old-fashioned pot stills give them any advantage over vodka production in factories: The distillation of nearly pure alcohol is a task best-suited to industrial stills, which use tall columns that repeatedly vaporize and condense the spirit in a continuous process of "rectification." Prof. Kris Berglund runs a craft distilling program at Michigan State University. "While it is possible to produce vodka using a still," he writes in his textbook, "Artisan Distilling," "it requires repeated redistillation that is both expensive and inefficient with low yield."
Yet the American Distilling Institute's magazine declares vodka to be "the ideal spirit to produce." Ideal, because it can be made from just about anything, and you "basically just ferment, distill, package and ship." The challenge for the microdistiller is to come up with an intriguing back-story to distinguish an otherwise indistinguishable product. For example, "Pot stills are sexy, column stills are not," and so the article recommends putting a picture of a pot still on the label. Perhaps that's why Charbay, a very good vodka from a microdistillery in Northern California, has a lovely drawing of an old-fashioned pot still on its bottle, even though elsewhere the bottle reveals that the spirit is made on a four-column still.
Another brand with a pot still on the label is Tito's Handmade Vodka, from Texas. This, even though proprietor Tito Beveridge buys his spirit from a factory distillery before giving it a couple of passes on his own pot stills. "In this country," explains Tito's sales manager Joe Herpin, "everybody buys their vodka from two or three people." Tito's is very good vodka, and basically indistinguishable from the very good vodkas made by mass marketers like Smirnoff and Skyy. Very good as well is Vermont Gold, whose sexy (but irrelevant) back-story is that the vodka is made from maple sap. Also irrelevant are the Idaho Russet potatoes in Blue Ice, manufactured by a contract distillation company that produces vodka for a range of small brands, including Teton Glacier Potato Vodka and Spudka.
Even one of the most celebrated of the microdistilled vodkas -- Hangar One -- starts out in the column stills of an industrial contract distillery. To make its straight vodka, Hangar One first buys a very good mass-produced vodka in bulk. Into that it blends a little of a vodka it makes itself out of an obscure variety of grape on its pot stills. Do they leave enough congeners in that grape eau-de-vie to give Hangar One a recognizable flavor? Maybe. But one thing's for sure: That tale of those rare and expensive grapes provides the much-needed sexy back-story.
There are plenty of spirits that microdistillers can -- and do -- focus on that mirror the craft-brewers' quest for rich flavor and entertaining variety. Fruit brandy can be made beautifully in pot stills using local cherries, pears, apples or other fruit. And microdistillers have a distinct advantage in producing flavored vodkas: They can steep fresh, ripe and rare fruits in the neutral spirit, while the taste of many mass-market flavored vodkas smacks of industrial additives.
But when it comes to straight vodka, there isn't much point.
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3. World Series of Beer Pong 

By K.C. Howard, Review-Journal 
January 9, 2006

Competitors and organizers say it's not about getting drunk 
After three days of competition, Jason Coben was outside on his cell phone jumping up and down.
"We won, Mom, we (expletive) won," the 23-year-old yelled, before he and his teammate, Nick Velissaris, also 23, ran back into the Oasis Resort Hotel & Casino Convention Center to collect a $10,000 check.
It's the call parents dream of -- or perhaps not.
The duo from Ann Arbor, Mich., had just defeated 162 beer-soaked competitors in the first-ever World Series of Beer Pong.
That's beer pong as in pingpong but with beer and no paddles, just well-tuned biceps. Sometimes called Beirut, the game, a cousin to the better-known game of quarters, is played with two teams, each with two players.
According to the rules used in the three-day tournament, each side has six cups half-filled with beer arranged on a table. Team members take turns launching pingpong balls across the table at their competitors' cups. If they land one in a cup, the other team drinks the contents of the cup in which the ball landed.
A team loses once it consumes all of its beer.
Players weren't required to drink during the tournament. Organizers gave competitors the option of using water instead of beer, though no one did.
Most players said they were at their best somewhere between sober and drunk. Some competitors even used breath alcohol detectors to assure they were competing at their optimum blood alcohol content.
"We've tried to play sober, and it's not the same," said Jesse Steinkamp, 23, a carpenter from California. "You need to have a few under you."
Each team played 11 games, averaging one competition per hour. That meant -- provided the players didn't drink between rounds -- a team would consume about 12 ounces of beer every 60 minutes.
IDs were checked at the door, and players were given wristbands each day to ensure everyone inside was 21 or older.
"Beer pong brings together alcoholism and competition into one symbiotic organization," said Chris Cobb, 29, a paramedic from South Carolina.
Beer pong requires skill and strategy, which during the tournament mostly involved trash-talking, efforts to create distractions and taunts.
"The chunky fellow with the horn, he had me psyched out," said Patrick Sherren, 25, from South Carolina. "The game probably looks stupid to most people, but it's all mental."
The majority of players at the tournament were men in their 20s. Most learned it in college and traveled to Southern Nevada for a chance at the cash or the male bonding, which was frequently expressed with chest-bumps and high-fives.
Two 24-year-old graduates from Carnegie Mellon University, Billy Gaines and Duncan Carroll, organized the tournament along with their friends. Gaines, now a law student at the University of Dayton, Ohio, and Carroll, who lives in San Francisco, also operate an online beer pong accessories company at bpong.com.
Competitors shelled out about $550 per team to participate in the tournament. Coben and Velissaris, both University of Michigan alumni, were sponsored by an Ann Arbor restaurant, the Brown Jug, and wore shirts advertising the business. The entry fee covered four nights at the Oasis, an all-you-can-eat barbecue each day, the beer and tournament time.
Gaines and Carroll stressed that the competition was an opportunity for fun in a controlled environment that did not encourage binge drinking. But, they added, the tournament was also about competition and a chance to showcase talent.
"These are everyday people who have an opportunity to do something," Gaines said. "They know, 'If I miss this shot, I'm out. If I hit this shot, I win $10,000.' "
While the competition was fierce, players approached it in different ways.
At one point, Coben tore off the shirt sleeve on his throwing arm to decrease resistance.
Mike Filanowski and Natalie Rams of West Hollywood, Calif., strutted into the convention center the first day of the tournament and promptly showed off their uniforms. He wore underwear, a dog collar and sneakers with no socks. She was dressed as a dominatrix and carried a riding crop.
"I believe beer pong is a very defensive game," Filanowski, 27, said. "It's a lot easier to play against the backdrop of two guys wearing Patriots' jerseys than it is a guy wearing pink tighty-whiteys, prancing around."
They lost on the second day of competition to Wes Jowditt, 23, from Virginia.
"It was a battle of distractions," said Jowditt. He had buzzed off 2 inches of hair above his forehead and slapped his partner with hot dogs while Filanowski and Rams were trying to shoot.
Mostly played at house parties, the game has grown in popularity. Some speculated the tournament could be a catalyst for its entrance into mainstream culture.
"We're trying to absolutely spread the word about the game," said Tom Schmidt, chief executive officer of tournament sponsor Bing Bong, a company that sells beer pong tables.
It's fun to play with water or juice, he said.
"We want to turn it into something like darts, a real pastime for all ages, men and women," Schmidt said.
Coors was listed as a sponsor until corporate headquarters learned of its association with the competition and pulled its sponsorship on Wednesday. Drinking game promotions are a violation of Coors' marketing policy, "because the game is generally associated with overconsumption," said Kabira Hatland, a company spokeswoman.
Members of Southern Nevada's medical community criticized the elevation of a drinking game into a national tournament. Binge drinking can be deadly, they said.
"What we're doing is glamorizing a sport, which is potentially damaging to the people who are participating, but also sending a message to other people that it might be OK to participate," said Chad Cross, director of the epidemiology and biostatistics department at the University of Nevada, Las Vegas and a substance abuse counselor.
People play drinking games to get drunk, he said. When that happens at a bar, people often drive themselves home afterward, which can be dangerous because it takes a person about 40 minutes to feel the full effects of alcohol.
Organizers defended their competition, saying they had taken precautions.
"If you watch the way this tournament is run, they only play once an hour. That's one drink an hour. That's not binge drinking," Schmidt said.

And, players said, drinking is part of this sport.
"Either way, win or lose, you get to drink. Everybody wins," said Jeremy Lauthers, a college student and member of the Ohio National Guard who returned from Iraq in March.
He played one of the most celebrated rounds of the tournament. It lasted about 30 minutes, going into double overtime, with Lauthers' team winning.
Professional poker players Ashok Surapaneni, who won about $30,000 in the June World Series of Poker, and Jeff Brunelle played chess in between rounds to relax. They also kept a Breathalyzer in their room to maintain their maximum game, with Brunelle playing best with 0.14 blood alcohol content and Surapaneni at 0.12.
One of four Vegas teams, they lost in the second round of the finals Thursday.
"The key to beer pong is having the same technique and consistent formation," Surapaneni said. "You develop a muscle memory."
Kim Breen, 24, of Las Vegas, practices at home, where she has a beer pong table, or at bars. She asked for time off from her server and retail jobs two months in advance before the tournament and was the only woman to make it to the finals of the three who entered. "I'm hard-core beer pong," she said.

The rush of the game makes drinking competitions a favorite with college-age men and a particularly American activity, said Matt Wray, a UNLV sociology professor.
"It's easy to dismiss beer pong as just an excuse to do binge drinking. And it's easy to dismiss participants as alcoholics looking for excuses to glorify their addictions," he said. "That misses and sort of obscures the other reasons, which have more to do with Americans' penchant for games of all kinds and a desire to take chances. These things are really a part of the American myth of what it means to be an individual."
 http://www.reviewjournal.com/lvrj_home/2006/Jan-08-Sun-2006/news/5208708.html
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4. Death of Teenager Behind Push to Strengthen Alcohol Laws (Iowa) 
By O.Kay Henderson – Radio Iowa
January 11, 2006
Former lawmaker looks for positives in death of son
The father of a Des Moines teenager who died in a drunk driving crash was at the statehouse today (Tuesday), joining with Governor Tom Vilsack's call for tougher punishment for adults who provide alcohol to kids. Tony Bisignano is a former state Senator who served in the Senate with Governor Vilsack. Bisignano's teenage son, Nick, died last summer.
Tony Bisignano says he and the governor discussed current law, and both support changes such as barring teens from using a cell phone while driving, making it illegal for a teen driver to have non-relatives in the passenger seats, and increasing the fines for providing alcohol to a minor. Bisignano says it should be a felony when adults sell alcohol to a minor for profit.
 Today, adults who provide alcohol to minors only face a felony if something bad happens, like an injury or death. Bisignano says there should be serious consequences for anyone who provides alcohol to a minor, regardless of the outcome.
Bisignano says his older daughters are "extremely happy" it wasn't them who bought the booze for their brother the night he died.
 Authorities determined Nick Bisignano got drunk on alcohol a man bought for another kid, a kid who took the alcohol to a party Nick attended before getting drunk and then getting behind the wheel. Bisignano says speaking out and calling for tougher laws for adults who sell booze to kids is part of his grieving process.
"It's with us daily. It isn't a matter of whether we're reminded by the media that might show it on any given evening or a speech by the governor today. It's something that we live pretty much throughout our day," Bisignano says. "It's just something that you deal with and hopefully, you can do something in a positive way (rather) than let it affect you in a negative way."
The Bisignanos started a foundation and periodically buy billboards to remind Des Moines-area kids not to drink and drive. Bisignano believes the billboards have sparked conversations between parents and teens, and a serious discussion about drinking and the consequences whether it be death or being declared ineligible to participate in school activities if you're a kid caught drinking.
http://www.radioiowa.com/gestalt/go.cfm?objectid=80AAB932-798A-494C-8989A96418F3AE5D
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5. Proposal to Increase Beer Taxes Upsets Distributors, Restaurants (Iowa)

By Tim Higgins, Staff Writer – Des Moines Register 

January 11, 2006

Legislative leaders aren't enthusiastic about the proposed change, either.


A six-pack of beer would probably cost about 6 cents more under Gov. Tom Vilsack's proposal to increase the tax on the alcoholic beverage, state officials say.

Gov. Tom Vilsack proposed a beer tax increase Tuesday as a way to help craft his state budget. He said 10-cent-per-gallon increase would raise about $7 million for the state's general fund.

The Democratic governor said the idea is in response to critics who have said it was unfair of him to seek a tax increase on cigarettes but not beer.

The idea left many foaming.

Beer distributors and restaurant associations said that such a proposal would hurt business and that the tax paid by retailers would get passed on to the customer.

"One of these days, they're going to try to force a lot of people out of business," said Doug Alberhasky, manager of John's Grocery in Iowa City.

Ajani Thomas, 21, an Iowa State University senior from Natchez, Miss., said he doesn't like the idea of raising so-called sin taxes. "Taxing alcohol and cigarettes isn't like taxing people who make more money. It's just because you do something other people may not approve of. I understand it, but I don't necessarily agree with it."

Vilsack has also called for an 80-cent-per-pack increase on cigarettes to raise $130 million for health care programs.

A top GOP Statehouse leader, meanwhile, says the proposed tax increases won't go anywhere this session.

"Joe Six-Pack can count on the speaker of the House to protect him," House Speaker Christopher Rants, a Republican said. "And I don't even drink — go figure."

Under the plan, the 19-cent-a-gallon tax collected on beer that wholesalers sell to retailers would increase by 10 cents a gallon to 29 cents.

The beer tax was last increased in 1986, by 5 cents.

The Iowa Alcoholic Beverages Division estimates the increase would amount to about 1 cent extra for a 12-ounce beer.

"I think there is broad public support for a cigarette tax increase — I am less enthusiastic about a beer tax increase," said Senate Democratic Leader Mike Gronstal.

The Iowa Wholesale Beer Distributors Association wasn't pleased to hear the proposal. The group's executive director, Sheila Douglas, said a tax increase would hurt small businesses in Iowa, in particular ones that compete with companies in neighboring states.

"We will oppose that," she said. "Iowa wholesale beer distributors are small, family-run businesses. One-third of Iowa's population lives in border communities. If there is an increase, the beer wholesalers would not be competitive."

Bob Fahr of Fahr Beverage Inc., who distributes Anheuser-Busch beers throughout central Iowa, echoed those comments. He said history has shown customers will cross the state line to buy cheaper beer if prices increase.

Doni DeNucci of the Iowa Restaurant Association said any increase in the tax to retailers would surely find its way to customers.

Scott Carlson, managing partner of Court Avenue Restaurant and Brewery, agreed. "Brilliant. Brilliant," he said sarcastically of the governor's proposal. "I am not a fan of any tax. It makes everything more expensive."

http://www.desmoinesregister.com/apps/pbcs.dll/article?AID=/20060111/NEWS10/601110351&SearchID=73232241817512
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6. Booze Business Bites Back At Lawsuits 

By William Spain – Dow Jones Newswire
January 9, 2006 

CHICAGO -- In a pushback against a series of lawsuits, Big Alcohol has broken out the Big Stick.

Following their victory in a Colorado class-action case that claimed the industry marketed to minors and sought "disgorgement" of profits from money the youngsters allegedly spent on their products, a group of beer and spirits companies recently decided to make the losers pay.

In mid-September, a district court judge in Colorado dismissed "with disfavor" Kreft v. Zima Beverage Co. et al, which had targeted Molson Coors Brewing Co. (TAP), Bacardi & Co. Limited, Brown-Forman Corp. (BFB), Heineken NV (00916.AE), Diageo PLC (DEO), Mike's Hard Lemonade Co., The Beer Institute, a trade association, and others.

Judge James Zimmerman found there were no facts in support of the plaintiff's claims, ruled they had suffered no injury and had no standing to bring the lawsuit. He also awarded the defendants "reasonable attorney fees and costs in defending the action."

Just before Christmas, the defendants filed to collect - to the tune of more than $350,000.

While the group said the fee won't cover all the money spent defending themselves, it isn't the cash they want but the precedent - and a deterrent. There are virtually identical class-action cases working their way through the courts in five other states: Michigan, North Carolina, Ohio, West Virginia and Wisconsin, and the District of Columbia. Any plaintiff success could lead to copycats in the rest of the country and a landslide of expensive litigation for the industry.

"I think it is a largely symbolic gesture and I doubt that those fees will ever be collected," said Tom Pirko, president of Bevmark, an industry consultant. "Sure, they'd like to get the money but what they are really thinking about is that they have to more than stand firm."

Although they have all, either in the media or in court filings, rejected claims they market to minors, most of the companies contacted wouldn't comment on the record about the decision to seek fees from the plaintiffs.

Coors was the exception. "The court found the case so lacking in merit that it took the unusual step of ordering the plaintiffs to pay the legal fees of the companies they sued," Coors said in a written response to Dow Jones' questions.

The plaintiffs' lawyers are also keeping mum. David Boies III of the Fairfax, Va., firm of Straus & Boies didn't return repeated phone calls seeking comment. He has until later this month to respond to the fee filing, but the judge will ultimately decide how much is owed and who - Boies, his clients or both - is on the hook for it.

Not named in the Colorado case are other huge players and big advertising spenders like Anheuser-Busch Cos. (BUD), SABMiller PLC (SAB.JO) and Fortune Brands Inc.'s (FO) Jim Beam unit.

The filing for fees was made jointly by all defendants, the same way the defense was run. Three people involved in the discussions between the different companies over whether to file for fees said the decision was unanimous. The same people also said the intent was to send a clear message and act as deterrent to others suits.

The industry, Bevmark's Pirko said, "is feeling some vulnerability, and I think they have come to the conclusion that retreat isn't in their best interests."

Benj Steinman, editor of Beer Marketer's Insights, agrees: "They are trying to make an example of (Boies). And this seemed to be a particularly flimsy case."

He also noted the "highly unusual" level of cooperation among the defendants. Beer companies compete ferociously, as do spirits makers. And the two sectors go at each other hammer-and-tongs over both market share and taxation/regulation issues.

"I guess they are facing a common enemy and not knocking each other around for a change," Steinman said. "You won't see a heck of a lot of that."

George Hacker, director of the Alcohol Policies Project of the Center for Science in the Public Interest, said the fee award adds a powerful disincentive to suing the industry on similar claims.

"Suing a mega-billion dollar corporation to start with is enough of a deterrent for most plaintiffs, but this is certainly an additional one," Hacker said. "These are difficult cases to bring but having to pay the defendant (what are) essentially damages only adds to the burden."

Hacker's group has locked horns with the alcoholic beverage industry previously but wasn't directly involved in the Colorado case.

The rights of prevailing defendants to seek fees vary widely from state to state and between state and federal courts. But the awarding of them is still rare. Tobacco firms have been successful in virtually all class-action cases brought against them but have almost never been able to recoup any of their legal costs. A representative of Altria Group Inc.'s (MO) Philip Morris, for instance, could remember only one case from almost a decade ago.

"I have not seen this very often," said Paul Bland, a staff attorney with Trial Lawyers for Public Justice. "The standards for these kinds of sanctions are very high and they are awarded very infrequently." Such an award "is extremely rare and usually only (comes) in the cases of the most serious abuse," Bland added.

If the strategy to seek fees helps ward off other lawsuits, it also carries some risk. A company's public image could be in jeopardy if an individual plaintiff ends up in financial distress as a result - and that fact is widely publicized.

"Right or wrong, you can never win going against parents and their children in the court of public opinion," pointed out Michael Kempner, CEO of MWW Group, a public relations agency owned by Interpublic Group of Cos. (IPG). "It will always side with them - particularly against a liquor company."

People may not sympathize much with lawyers who get hurt, he said, but a fee award that breaks the bank of a middle-class family is a different matter.

"The potential for a public relations disaster is quite high - particularly if the plaintiffs are actually forced to pay," Kempner said.
http://www.thebusinessonline.com/DJStory.aspx?DJStoryID=20060109DN008262
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7. News From The TTB
Source: TTB
January 10, 2006

TTB Issues Guidance for Retention of COLAs by Alcohol Wholesalers: (1/05/2006) 

It has come to our attention recently that certain alcohol beverage wholesalers believe that TTB requires them to maintain copies of Certificates of Label Approval (COLAs) for all products that they maintain on their premises. 27 CFR, Part 4.30 (wine), 5.51 (distilled spirits), and 7.31 (malt beverages), outline label approval and release requirements. TTB does not require wholesalers to maintain this type of information. However, when the wholesaler purchases product directly from a foreign supplier and is the holder of the COLA for this imported product ( i.e., the wholesaler/importer’s name is on the COLA for that product), this type of wholesaler/importer must maintain a copy of the COLA for the imported product on its premises.

On the other hand, when a wholesaler purchases product from an importer who purchases product directly from a foreign supplier and that importer’s name is on the COLA for this imported product, the wholesaler in these circumstances is not required to maintain a copy of the COLA for the imported product on its premises. Set forth below is a more detailed explanation of these matters.

Distillers, wineries, breweries and importers of alcohol products are expected to comply with the various labeling requirements set forth in the applicable parts of 27 CFR. Administrative action can be taken if violations of these requirements are disclosed during the course of a TTB field investigation. However, absent any evidence of any unlawful collusion with either the producer or importer, TTB, would not cite a wholesaler who is not the importer of the product (as defined in Revenue Ruling 71-535) for a label violation that was incurred as a result of a product purchased and shipped domestically from a producer or importer without an approved COLA.

In Revenue Ruling 71-535, TTB’s predecessor, ATF, stated that the word importer means "either the holder of an importer’s basic permit making the original Customs entry into the United States, or for whom such entry is made, or the holder of an importer’s basic permit who is the agent, distributor, or franchise holder for the particular brand of imported alcoholic beverages and who places the order abroad."

A question is presented as to who TTB would consider to be the responsible party where a domestic wholesaler places an order with an authorized importer/COLA holder who, in turn, acquires the product from the foreign supplier and has it delivered directly to the domestic wholesaler. TTB would consider the authorized importer/COLA holder as the responsible party for purposes of any FAA Act violation, absent any evidence of unlawful collusion with the wholesaler.

Where a wholesaler contracts with an authorized importer in the situation described above, a reasonable period of time will be granted to obtain a copy of the authorized importer’s COLA. The wholesaler is not required to keep a copy of this COLA on its premises. As part of TTB’s inspection program, TTB may request a copy of the authorized importer’s COLA from the wholesaler for the purpose of confirming that the COLA covers the imported product. A reasonable period of time to obtain a copy of the COLA will depend upon the circumstances and may range up to a few days. A wholesaler that warehouses imported product purchased from an authorized importer in a Customs bonded warehouse (CBW) should conduct spot checks of that product before withdrawal from the CBW to ensure, for example, that the COLA for that product still is in effect.

If TTB samples a product where the wholesaler also is the importer (direct foreign purchase of the product by the wholesaler so that the COLA is in its name) TTB requires that a copy of the COLA be maintained by that wholesaler/importer on its premises. (See Rev. Ruling 71-535.) 

http://www.ttb.gov/main_pages/ttb_issues_guidance.htm 
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8. Vintners Urged to Make a Splash 
Source: Sacramento Bee
January 10, 2006

As world winemakers increasingly salivate over the rising curve of U.S. wine consumption, California vintners can defend their sizable lead by linking themselves to powerful, favorable images of the state among wine buyers, says a new marketing survey. 

The survey of 2,442 U.S. wine drinkers being presented today to wine industry leaders in Napa bodes well for California's continuing hold on U.S. consumers - and prospects for the state's $45 billion industry - survey officials said. 

Consumers surveyed expressed more familiarity with and favorability to California wines than those of 11 other regions that include the countries of Italy, France and Australia, and the states of Oregon, Washington and New York. 

But the industry-financed survey signals the need, survey officials said, for a more distinctive "message" that connects wine to positive associations U.S. wine drinkers have with California's environment, beauty and way of life. 

Women, likewise, could become a bigger marketing target based on findings that they buy more wine in most price segments, enjoy wine in small intimate settings and choose their wine to enhance an experience. 

"California is well-positioned now, and that's a good thing," said Peter Rose, partner with North Carolina based market researcher Yankelovich Inc. "But we want to be sure California doesn't become the hare to the tortoise of the rest of the world," he said. 

Though California wines account for a commanding 67 percent of wine consumed domestically, the state's share has slipped by eight percentage points in 10 years as winemakers from Australia, Chile and South Africa have muscled in alongside traditional European competitors. 

Individual wine consumption in the United States, fueled by the baby boom generation and a new crop of wine drinkers in their 20s, has grown to 3 gallons of wine yearly, up from 2.5 gallons a decade ago, according to the Wine Institute. 

Institute officials said their survey is the first comprehensive look at U.S. wine consumers in more than 20 years and is designed to boost competitiveness of California wines nationally. 

"It's a first step to give our membership some tools. We want to get it out to members and develop some messages," said institute spokeswoman Gladys Horiuchi. 

Despite new competitors, the survey showed nearly eight in 10 wine drinkers nationally hail the taste of California wines, and three-fourths believe they are a good value for the money. 

Australian wines made the second-best showing. More than six in 10 respondents said the Southern Hemisphere wines have a "taste that's easy to enjoy," and 58 percent called them a good value. 

Rose said wine drinkers are more likely than the general U.S. population to consider themselves open to new experiences and adventures, a trait that can be turned to California's advantage. The industry's hope is to steer more experimentation nationally toward California's wide array of varietals and wine regions, including the Napa and Sonoma valleys, Central Coast, Sierra Nevada foothills and Lodi. 

"We're trying to say you don't have to go to Australia to have an adventure. You can go to Santa Barbara," said Barbara Insel, managing director for St. Helena-based MKF Research LLC. Insel is developing ways for California's wine industry to align its marketing efforts with the state's positive images. 

The 56-question online survey was conducted Sept. 7-13 among a representative and random sample of the U.S. population that drinks wine more than twice a year and is responsible for most of the wine purchased at home. 
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9. Wineries Find Industry's Change Sluggish 
NAPA, Calif: 

Napa vintner Dennis Cakebread is finally sending out cases of wine to thirsty New York state customers, seven long months after a Supreme Court ruling paved the way for the shipments. 

"What we've learned about this is patience and persistence," said Cakebread. "These lawsuits aren't like an episode of 'L.A. Law' - after one hour you win your case and you're off and running." 

A lot has happened since the U.S. Supreme Court opened the door to shipping wine across state lines. But change hasn't been swift in an industry that sometimes seems as rich in red tape as it is red grapes. 

"We're in a highly regulated industry. This isn't like selling sweaters," said Jeremy Benson, executive director of Free The Grapes, a Napa-based group that has been working to loosen shipping restrictions. "The regulations are there and we have to work through them." 

The Supreme Court struck down laws last spring in New York and Michigan that allowed wineries to ship directly to in-state consumers but forbade out-of-state businesses from doing the same thing. 

The court said either all wineries should be allowed to ship directly to consumers or none, a blow to the old distribution system that required a wholesaler to sell to restaurants and retailers. States have been acting to adjust their shipping laws ever since. 

The ruling was particularly important to smaller wineries that don't have the volume for wide distribution in liquor stores and supermarkets and rely on direct sales to consumers, many of whom have developed a taste for their products on winery visits. 

"It makes a huge difference," says Cakebread, part-owner and senior vice president of sales and marketing at Cakebread Cellars, which began with a 156-case vintage in 1973 and now makes about 95,000 cases a year. 

For a small winery like Elan, which makes about 1,000 cases a year, being able to ship is crucial, said owner Linda Elliott-Smith, who has had 15 cases of cabernet sauvignon paid for and ready to go to New York for a while. 

They were delayed from shipping even further in January, when floods knocked power out. Customers who are big fans of Elan's elegant reds have been willing to wait. "It's nice that we have customers who are true followers," she said. 

Since the Supreme Court ruling, New York, Michigan and Ohio have loosened shipping restrictions. Texas also made shipping easier just prior to the high court ruling. 

In December, shipping to New York became practical when the New York State Liquor Authority approved using UPS for wine shipments. FedEx also is working to get approval. 

The New York law only allows shipments from states that extend similar privileges to New York vintners, which some experts say may not be constitutional. Michigan's new law says wineries can't ship more than 1,500 cases per year in direct-to-consumer shipments and also prohibits out-of-state wineries from selling direct to restaurants and retailers. 

Still, the overall shipping picture is brighter for wineries, who have seen their potential shipping audience increase considerably. 

At Joseph Phelps Vineyards, president and CEO Tom Shelton celebrated the California-New York connection when he hosted a dinner last year for New York Gov. George Pataki, who was visiting wine country. 

"We got the flow going both ways," he said. In a bit of bottle diplomacy, they served wines from New York state. 
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10. 15 Pct of Workforce Affected by Alcohol: Study

The New York Times

January 10, 2006

 

NEW YORK (Reuters) - There may be an alcohol problem brewing in American offices, shops and factories.

 

An estimated 15 percent of the U.S. workforce consumes alcohol on the job, has a drink before going to work or otherwise is under the influence of alcohol, according to a study by the University of Buffalo's Research Institute on Addictions.

 

That equates to some 19.2 million workers impaired during the workday via intoxication, withdrawal or hangover.

 

“Clear policies should be in place regarding alcohol impairment and impairment at work,'' wrote Doctor Michael Frone, principal investigator of the study.

 

“But despite management's responsibility for the development and enforcement of such policies, managers report elevated rates of consuming alcohol during the workday, working under the influence of alcohol, and working with a hangover,'' he said.

 

The institute said that the study, the first of workplace alcohol use to utilize a representative sample of the U.S. workforce, surveyed 2,805 employed adults across the United States from January 2002 through June 2003.

 

Young, single men figured prominently among those who were affected by alcohol, the results showed.

 

Drinking on the job, being under the influence or working with a hangover was more prevalent among men than women, more common among younger workers than older staff, and among unmarried workers than married workers, the study found. Coming into work with a hangover was the most common finding.

 

The highest levels of alcohol use and impairment were in management, sales, catering and construction.

 

“Of all psychoactive substances with the potential to impair cognitive and behavioral performance, alcohol is the most widely used and misused substance in the general population and the workforce,'' Frone said.

 

“The misuse of alcohol by employed adults is an important social policy issue with the potential to undermine employee productivity and safety,'' he added.

 

The institute said that 10.8 percent admitted they either drank at work, before work or turned up with a hangover but that it happened less than once a month, while 2.9 percent said it was a monthly occurrence and 1.65 percent said weekly.

http://www.policyimpact.com/dailydigestpdfs/IIAA/January2006/IIAA4jan11.pdf
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11. Military Drinking Age Battle (New Hampshire)

By Shir Haberman - Portstmouth Herald News
January 11, 2006

 

CONCORD — Two Portsmouth state representatives faced off Tuesday during House committee hearings on a bill that would lower the drinking age for people in the military.

 

Bill sponsor Jim Splaine testified on behalf of the legislation before the House Judiciary Committee, while Teri Norelli voiced her opposition to it.

 

"I do want to offer the observation that I am in favor of a legal drinking age for everyone of 18, regardless of military service," Splaine said. "I decided to introduce this bill specifically for members of the armed forces because I think it is especially unconscionable that we put 18-, 19- and 20-year-olds who are in the military in harm’s way, but that we treat them with disrespect when it comes to our state’s legal drinking age.

 

"I just don’t get it," he said.

 

Splaine, who was the primary sponsor of the 1983 legislation that increased the drinking age to 21, said he knew both sides of the argument to allow those 18 and older to drink, and now believes lowering the age is appropriate.

 

"As I’ve observed the results of the age 21 drinking requirement ... I’ve come to the conclusion that raising the drinking age is an experiment that doesn’t work," he said. "It has resulted in more problems than it has solved."

 

Those new problems include an increase in unsupervised drinking and the criminalization of underage drinkers, he said. Splaine noted that two other state legislatures, in Vermont and Wisconsin, are also discussing lowering the age at which military personnel can drink.

 

Norelli said the debate over drinking age for the military hit its most controversial point during the war in Vietnam, at which time several states lowered their drinking ages. Most of them, she said, have subsequently increased the drinking age to 21 again.

 

"Twenty-nine states lowered their drinking ages to 18 between 1970 and 1975," Norelli told the House committee members, "but many soon discovered a significant increase in alcohol-related traffic accidents.

 

"It this how we want to thank (those who serve in the military)?" she asked.

 

Norelli also dismissed the contention that it was "unconscionable" to send young people into battle, while withholding their right to drink.

 

"If going into battle is the litmus test for all rights, then why can’t they run for the U.S. Congress or the U.S. Senate so they can participate in making the decisions that are affecting them?" she said. "Just giving them alcohol is definitely not the answer." Splaine said about 20 people, including Norelli, had signed up to speak in opposition to his bill.

 

"The (Judiciary) committee indicated there will be a subcommittee established to take up this bill," Splaine said. "Some of the committee members seem to believe this is something we should be talking about."

 

The House committee will eventually make a recommendation to the entire House to oppose, accept, amend or table this bill. If the vote is to accept or amend, Splaine’s legislation will go on to the Senate where a similar process with take place.

http://www.policyimpact.com/dailydigestpdfs/IIAA/January2006/IIAA6jan11.pdf
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12. Cal State Bans Alcohol at Athletic Events
Associated Press
January 12, 2006 
LONG BEACH, Calif. - The California State University system is banning alcohol from basketball games and other intercollegiate athletic events.
The policy, which was announced Thursday but took effect last month, prohibits the 23 CSU campuses from selling alcoholic beverages at any intercollegiate athletic events in university owned or operated facilities.
Some campuses have existing contracts with vendors allowing alcohol sales, but once those expire they will not be renewed.
The policy also limits alcohol advertising of beer and wine at all campuses.
CSU previously had limited sales of alcohol at events, for instance, restricting the number of drinks that could be served.
CSU Chancellor Charles B. Reed said in a statement that officials believe serving alcohol at athletic events is contrary to the system's alcohol policy and to promoting "a safe and healthy learning environment for all members of the university community."
CSU, the nation's largest four-year system with more than 400,000 students, adopted a comprehensive policy to curb student alcohol abuse in 2001. Eight CSU campuses play Division I athletics; Fresno, Fullerton, Long Beach, Northridge, Sacramento State, San Diego State, San Jose State and Cal Poly.
The system has partnered with law enforcement to crack down on drunk drivers and trained bartenders near campus to serve responsibly. Campuses also run "social norms" campaigns that use posters and other promotional items to counter myths about drinking.
 http://www.mercurynews.com/mld/mercurynews/news/local/states/california/northern_california/13612811.htm
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