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Application of Ciﬁi}wﬁervice Law by City Size

Review of Present State of the Law as it relates to City Size

Cities that have a population of £,000 or more that als? retain
paid police and fire personnel must aproint 3 civil sexvice conmis-
sioners and otherwise comnly with the provisiona of Chanter 365 of
tne code,

Citlies that have a nopulation of less than 8,000 may by ordi-
nanc: adopt the provisions of Chapter 365 2znd hence estahlish civil
sorvice for themselves, The clty council in these communities may
eithar appoiﬁt a c¢ivil sorvicae commission to administer civil
gervice or retain this function for themselves. Thesa optionas are
not available to cities thdt have a population of 8,000 or more,

Citieg that have a population of loess than 15,000 and are
required by law to adopt a civil service system by virtue of having
a vwopulation of 8,000 or more with paid police and fire or have
acdoptod civil service by ordinance because their population numbers
less than 8,000 can only extend civil service coverage to policea
and fire personncl and no other city emmloyees. |

Citiés that have a population of 15,000.or more are regulred
to extend civil service‘coverage, withlcertain specific eﬁceptions,
to all avpointive muniecinal offlcers and employaes, includihq

icr and firo »oairzonnel.

et

A
Current Anplication of Law
Cities that aré_prescntly restricted to civil service for only
policc and fire personnel number at least 16 and are: Ankeny;
Boone; Carrol; Charles City; Creston; Estherville; Fairfield; Tort
Madison; Grinnel, Indianola; Keolkuk: ILe Mars; Oskalocosa: Spcencer;

Storm Lake; Urbandale; and Viebster City.
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Cities that are reguircd by lav to extend full civil soo ..o
coveragce by virtue of having vopulations cixcecding 15,000 numbex
2] and arc: Ameﬁ, Bettendor?, Burlington, Cedar Falls, Cedar i
Rap;ds, Clinton, Council Bluffs, lavenport, Des iloines, Dubuque,
l'ort codge, Iowa City, ilarion, darshalltown, Mason City, Muscatinae,
Neston, Ottemwa, Souix City, Waterloo, and Wost Des libines.

Suggested Wevision

he law's major defect as to'city size application is that

it denies citias that have a population of less than 15,000 from
o .

acquiring_full‘civil servica coverage for its employecs oven if
it has a felt desire and ncod for it. Thig restriction is not
comﬁqtiblcrwifh the principle that guides home rule, that munici-~
“aliﬁiés should not be irrationnally deprived of the freedow to
natisfy their neceds in a manner as they see fit. More essoentially
it denies the muﬂicipaliﬁies af fected the frecdom to base their

seloection and promotion of city employees othor than police and

fire on merit nrinciples. nMs a conncequence of the deletoirious

3

eifect of thin restriction it i1s sugunsted that it he abolistoed

and roplaced with a provision that enables municipalities under

15,900 by ordinance and at theix option to have the same civil
SUrViCe éovérage requirced of nmunicipalitics that have a population
OE_IS,DDO'of more. Suca a provision would not require raunicinall-
tico uhder'IS,OOO to extend the same c¢ivil scrvice coverage that

in cities of 15,000 or more, it would only enable thain to

w0 50 1f they so degsired — something they cannot presently do.




This papexr will examine the present law refarding examinations,
both orlginal entrance and promotional, for municipal civil service
craployment. As a result of this examination suggested chandgs in

the law will be rocommandod for rearons soon to be glted,

Original iatrance kxaminations

Towa law reguires that C.S. Commission hold examinations for
entrance lavel C.S. positions and those middle and upper C.5.
positiona which cannot be otherwise filled hy promotion of persons
praviously'sﬁbordinato to those positiona. These examinations
rmust be held at least once a year, in Aprll, and at other times
the commission f£findg necessary., The commission must prescribe
rules requlating and governing these cxaminations, including within
thun dotalls as to tima, wmanner and place of these examinations.
Such ruies mutt be puilished and posted in oity halls in advance of
tha oonduCting_of the cxamiﬁation. The law also requires that the
exanination ba practical in character (365.8).

Lone of.thesa aspects of the law relating to original entrance
xxaninations are‘unreaaonablo or undesiraale in and of themsclves.
Thay proably are just the opposite. Requiring a fixed time for
exans as the lawv dons, dt locst overy ﬂpfil, guarantees they will

cu LG ot ell and adoouatoely provicion appliconts with notice nf
cuch vo thoy can prepare aceordincly.  he reagulroment that the
comrlosion prascribe, publicih and post rules governing these cxam-—
inations serves to bonefit the public in so far as it opens the

axaninatlon procedure to nublic scrutiny and hence forces the cormmig-

sion to deliberate more assiduously on this function and come up




with an unabashed and rationally‘organized axamination process.
Requiring exams be practical in character limlts them to propenr
function of éimply determining apnlicants' qualification for
employment and expediently £i1lling civil service positions.

It soems then that gencrally the substance of the Iowa law
relating to original entrance cxaminatlons cannot be faulted.
Hovever there is a major defect in this law that begs for correc-
tion.

The commission is exclusively vested by law with the responsl-
bility of preparing, administerimg and evaluating examinations.
Becauze there is no expressed statutory enabling it to do so the
comnission cannot delegate or employ others to perform these dutios
in whble or iﬁ part. Consequently the comnission must prepare,
administer-andrévaluate examinations over a wide range of technical
areas for w&ich it may not have the time or any spﬂ01a1 competaence,
without tnc assistance of otnwr Citj officials and agencies within
tho municipality or private professional expertise in the nrepara-
tion, administfation and evaluatlion of original entrance oxams.
Alqo the commission may not involvc itaely, because there i3z no
exnress statutory authority to Ao <o, in cooprnrative efforts with
nthe:'huuicipalitieﬂ and astate agsncics in the sharing of recsearch
a0y zvaelopmant costs for mod A'w ecxaninatliona.  Vor the zamne
rea3on involvement is vpropibited in the sharing of testing sezvicos
in general including accepting the exanmination results ohtained
from these other governmental bodies to determine apnlicant eliqgi-

wility without unnccessarily dunlicating valid examinations already
given in other places to the convenience of both applicant and

examining municipality.




These problems can be easily solved by tlie inclusion in the

present law or any new civil scervice law reformulation of expresszed
/

statutory authorxity which enables the commisslon {or any other body
with its functions under now C.5. laws) té 1) delegate its authority
in the prenaration and evaluation of oxams to appropriate municipal
officials and agencics; 2) to he able to seek outside asnistance
in performance of this function; and 3} to bhe able to cooperate
with other municipalities and state governmental agoncles in the
snaring of tésting gervices. 1o mect these ends leglslation
phirased as follows, of similarliy, is rocommended:

1. The commission (or any other municipal body vested with
he same authoritf} may pirovids that the peréonnel officer,
or any other municipal officlal or agency it deems advisable,
he delegated, to whatever extent is deemed necesgary, tho
duty to preparé, administer and cvaluate original selection
examinationa. |

2, ‘he commission may contract with the civil service com-

-

mission of any city, any 1eqislat1ve body of any city or
county in the:state, any state devartment, or any private
parson, corporation, association or partnership for:
{(a}  The con&ucting‘of conmaetitive examinations to
ascertain the fitness of apnlicant’ for positions and
employment in municipal civil service
(v} The performance of any other servica in connection
' with personncl seloction and administration
Mumber 1 gets by the delegation problem. Humber 2 allows tha

commigsion to seek outside aussistance relating to the performanca




of examinations duties from the governmeital bodies, persons, and
other entities enumerated therein. dunbexr 2 also opens the door
for cooperative éfforts in perfornaanca of exan services bhetwecn a
iunicipality under civil service with the other partics enumcratad
in nusbor 2.

has it is recommended that Iowa in the manner previously
wentioned, or in a manner somewhat similar, remove the prohibition
inplied in the civil service law tha£ nrohibits £he comminsion
from dulegating its_oriqinal erxamination fﬁnctiong, seeking out-
nide.augiﬁtauce for such exaninations or from cooperating in the

suaring of eramination sexvices with other govarnmental bodles.

Frorotional bxaninations
-365,.9 deals with promotional examinations under civil service

and requlres passing these axaminations as a condition precedent

bafore a peréon i deemed cligible for nromotion under civil sarvice,

Tt imvoses the same standards for the »reparation and adminigtration

of sronotional examinations as 305,07 dozs for original aelection

exaninations except that promotional oixame are reguired to be held

at least biannually, every Aprll, rather than yearly. 365.9 alano

nag the same major defect a3z 365.8, i.c., the commission bhecauae

trocos {5 0o éxpresseﬂ statutery Hrovi-~ion for ~uch cvents 1) Jolaqgatn

ics duvies in the preﬂaratidn,‘admini“tration and ~valuation n*

nrovotlonal examinations to othor city officials or agencies; 2)

soax outszide profeﬂsional assistance for these duties; 3) eangaqn

in coopnrative efforts with okher government embities in thé aren

of sharing examination sarvicna, These difficulties can be casily

remalied by iancorporating nromotional axaminations under the marview

thz revisions heretofore proposzd in the original examination area.
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e promotional examination provision is deficient in another
vay 1indepvendent of th“ proolom mentioned above. This deficlency
rolatos to the requirement contained in 365.9 that preferenge fnr
the f£illing of vacancics above the lowest civil service gradé ke
given to persons subordinate to the vacant positions'who gualifly
as elivibhle by virtue of passing promotional examinatlons. These
vacancies may not Le {illed by any other means, such as, detaormining
ruligibility for appointmant to vacdncies by examination open to
all covers wiho wish to L1311 #hiem, wbhon Lhers are wersons availalle

) P :
who have passed the promotional examninoations for vacant pesitions
anu are therefore available.

Thwere are both advantages and disadvantages that wherein the
law's preforcnce for filling vacancies above the lowest civil
sarvice grades by bromotion.‘ One advantage is that it sexrves Loth
as an incentive and ouarantee to enplovess that diligence and
inprovenent at work will Le rewarded by promotion. Prompting such
Loenavior on the part of employees has a beneficial result upgroling
tho entire municipal civil sgervice syétom. 0f course, the ultimate
panceficiaxry of this ids the public itsclf which 1s better served
wiiten any aspect of municipal government improves. The most obvious

it restricts the soloction

r

civadvantage to tie preference 1s tha
avility of the municipality.for filling vacancigs. According the
munieipality with the widest range of apnlicantg possible from
wihicn to choeosn for any one vacancy resulis in that vacancy being
ocminied by the Lest porson available. The ultimate benefit of
this again accrues to the public shiicn is advantaged by filling

any and all civil service positions with the best people.




In reqguiring this promotional prefercnce for the filling of
vacancies the law sets pcrsonnel selection policy in an area that

could be better handled by the nunicipalitios. Wotwithstanding

’

the advantages and disadvantages of a promotional preference it
would seem that the best judge as to its appropriateness to a
amuniecipality's perscnnel needs is {he nunicipality itsolf.r It
would secom apparent thaﬁ‘a municipality is mora sensitive and
knowledgeable as to its sclection ncods and objectives and conse-
gquently should determine thc gelection policies reguired to cope
witih them, £f.a municipélity feels the wublic is or isn't benefited

Ly the ineclusion of this prefercnce in any number of instances,

then as the representative of the public let it o determine.

e

/’/ It is therefore recommended that the promotional preference

be discarded from state law and be xeplaced with a provision
vesting discretion with the municipal civil service commission to

ascortain if, when and where such a preference ghould be exercised

under the local civil sexrvice systems.




Appeals
Chapter 365,18-27 of the Iowa Code defines the appeals ' .

procedure which ensues upon the sumnary suspension, discharge,'pr él
demotion of a municipal civil service employee. In the main this
appeals procedure is comprehensive, fair, and meaningful, and so

should be retained in its essentials in any reformulation of the

law. However, the portions of the law describing the procedure

are badly drafted, making the law both difficult to read and, more
important, ambiguous in certain respects. Hence, we recommend that

the appeals proéedure be retained essentially as is, but that the
description of it inllaw be re-drafted for purposes of clarity.

The présent law allows sﬁmmary sugpension, demotion or discharge
of a civil service employée for the following reasons and only for
them: neglect.of duty, disobedience of orders, migconduct, or fallure
to properlf perform.assigned duties. The sole power to suspend,
demote or discharge an embloyee rests with the person or body which
had tﬁe authority undef Chééter.365 to appoint that employee. 1In
coﬁmission plan ciﬁies this is the-superintendenf of the depértment
in which the employee is employéd. In council manager cities it is
the city manager and in all other cities it is the cility council, lPolice
and fire personnel may be displaced not only by those authoritics but
also by the chiefs of their respective departments., It should be
noted that our revision contemplates allowing Iowa municipalitiesn
the optionrto delegate the appointing authority where it presently
vests to munivipal department heads outside the police and fire.
Cities which might exercise this option would vest in the department

heads the authority to discharge, demote or suspend civil sgervice




employees. The simple rationale for this recommendation is that
if departments heads can hire they should also be able to fire.

When a pélice or fire chief suspends, demotes or discharges
personnel they must within 24 hours file a written report specifying
the reasons for such action_with the following applicable authorities:
the superintendenf of-public safety in cities with the commission
form of government; the manager in cities under the manager form,
unlegs the displacement is made by the‘manager, in which case the
manager shall report to the.city councll; the mayor in all other
citieé. A cépyféf ﬁhis_repéﬁt must also be promptly filed with
the clerk of the civil service commission. The authority who recelives
the police or fire'repprt.may either affirm or revcke the initial
displacéﬁent of the affected employee, the latterlcourse of action
resulting in that person's reinstéfement. | | |

It should be-noted ﬁhat the report requlrement only applies
in the siﬁuétionwhere a police or fire employee has been demoted,
dischargéd-ornéﬁépendéa by a police or‘fire chief or the city manager.
Thése repofﬁé are ﬁot requiréd of other'authoritieé who dilscharge,
demote, or suspend non~pbli¢e'or fire personnel. One problém with
the law as writteh (or as miswritten) is discerning to whom the |

report requirement applies to, for it is ambiguous. 365.19

literally read places this requirement Witﬁ police and fire suspension,
discharges and demétions by police and fire chiefs with the city
managexr. 365;20—22 gsensibly interpreted implies that the report
requirement is-vested in all city officials with employee displacing
authority. This ambiguity seriously distorts understanding.thé

law's requlrements pertaining to appeals procedures as they relate

to the applicable times for Iinitially bringing appeals, gilving




notice and when hearings obtain. If roports are required these
aspects of the appeals procedurcs occur at times different than if
they were not. A careful reading of the law favors the view that
reports arae only required in the police and fire situation. TFor

if these reports were required of all discharging authorities other
than the police and fire chiefs a ridiculous result would arise,
gince the discharging authorities required to make reports are also
the authorities thé reports are made to, This means they would

be reviewing thelr own initial decision to disgplace the affected
civil éervice employeaa.  This paradox and the other problems that
arige in the law because of 1ts ambiguity in respect to reports will
be remedied by redrafting the law to say what it intends clearly
and precisely.

Under the current law if the applicable authority to whom
police of fire employee diéélacement reports are made affirmas the
initial displacemenﬁ decision the affectéd employee may within 20
days of thé affirmancé.aﬁpeal it to the civii service commission.
Although the law is unclear in thié matter, i1t seems that displaced
employees in departments other than police or fire personnel are
reqguired to bring their éppeal within 20 days after thelr displace-
ment. The righé to abpeél is not only reserved to displaced
citdloyees, the police and fire chiefs and cilty manager may appeal
the decision of the applidable authority not to affirm the
displacement of an employee under their direction. This appeal
can only be brought if the affirmation does not engsue within 5 days
of the displacement of an affected employee. It should belnoted
that employer appeals can only be brought by pollce and fire chiefs

and city managers who displace police and fire personnel under their




direction. It is not given to adthorities who displace persons
other than police and fire personnel.

The law requires that a hearing by the clvil servige,commission
must be provided upon any appeal timely brought and that suséension,
demotion or discharge can only be upheld by a majority.vote of the
commigssion. When the commission reverses a ruling from which an
employee has appealed, 1t must order the employee reinstatea as
of the date of his suspension, demotion or discharge. Generally,
the commizsion has.the authority to affirm, modify or reverse any
cage on its merits. o

The law élso provides that notice of the appeal be filed with
the clerk of the commission by the person challehginq sugpension,
demotion or discharge. .The displacing authority appealing a
disaffirmance of a sugpension, demotion or discharge of a police
or fire employeé must also do the same with further requirement that
this notiée béjséfved by the. commisslon to the employee affected.

Witﬁin five days of service of thg notice of‘the appeal, the
persoﬁ‘or body wﬁich suépended, demoted or discharged the employee
mus ¢ file witﬁ'thé commission a written specification of the charges
and the grounds upon whiéh the ruling to displace the employee was
based. If this is not -done, the employee may‘present his case to
the commission by affildavit, setting forth the facts, then the
commission must enter an order reinstating the employee at once
for want éf prosecution.

If written gspecifications are filed, however, the commission
must, within ten days fix the time and place ~ not legs than five
nor more than twenty days thereafter - for hearing the appeal.

The commission must notify the parties in writing of the time and




place determined for the hearing.. This notice must also contain a
copy of the specification of charges that were filed.

The civil service comuission sitting on the appeal has qyasi—
judicial powers, The chairman of the commission hag broad authority
relating to the discovery of evidence pertinent to the commission's
deliberations of an appeal. He has the power to subpeona such
witnoesses, books and papers as either party may request. He also
has the power to administer oaths in the same manner and having the
same offoect ap administered in a criminal or civil court. IHe also
can find dﬁiy éubpednéed Qitnééses in contenpt.

One of the wmost important requlrements of the law in this areca
is that hearings on all appeals be public. This exposes the entire_
process to public scrutiny and hence is a check on potential abuse
of the hearing process by the commission. FEqually important to the
intagfity of the appealsrprocess and for the protection of the
litigants is that legal counsel may represent the parties.

The determination of the commission of an appeal can be appealed
from by‘either tﬁe eﬁployée affected or the city. Civil gervice law
gives both the right to appeal, if either so chooses, to the district
court from the decisién of the commission. If the court rules
favorably for the affected employee the city is required to
iwiediately reinstate that pergon and compensate that person forv
lost wages from the date of the suspension, demotion or discharge,

In conclugion, the current just reviewed law as 1t relates to
the appeals process will be retained under the revision except for
cosmetic changes resolving some of its amblguities and changes
consistent with changes contemplated by the revislion in other

portions of the law,



Chapter 365,17 of the Iowa Code specifies, among other things,
those recquirements which, wvhen moet:, vould qualify a person édr a
clity position under civil service. It 1s the purpose of this paper
to examine the legal and policy issuns that arise from this parti-
cular »nortion of the Towa civil service law. It is difficﬁlt to
reconcile the pregent law's (365.17) strict prescription applicant
qualifications for city civil servicoe positions with modern enploy-
ment practicces and needs, and the gpirlt of Iowa's new Home Fule
1egislatipn.

Iowa.citics dif{rr in a varilety of ways. The nost obvious
differences are those ergovgrnmental structures, physical size, and
population. lelated to thase casily parceived differences are gome
that arce nolt so apparent, Lut very rcal and important. One of
these 15 the béculiarly individualized cmployment necds of each
Iown.éity.'.bemandinq ea&h city to enforce identical requirements
qualifyiné-ﬁﬁ individual foir employnent under‘civil saervice, as ctate
lav does, seeﬁs to deny recoénition of these diffcrences. Turther,
such a denial scems contrarxy to the spirit of Iowa's recent Home
?;lu l.gisliation. Uhe purpnsa of jlome Rule is to offer Towa muni-
ci inies mastiiam indopendoenze in conducting their civic bns v,
pricocodng this notion on thn recognition of the unique differences
and needs wiileh arisce.  denco the constraints that 365.17 poses on
the municival civil scrvice niring nrocess by thé delineation of
rcquircmcntﬁrfor employnent qualification for civil sexrvice positions
ig Jirectly antagonistic to the spirift of the Home Rule concepnt.

Specific instances of this will be cited when we lator examine 365.17

in detail.,




365.17 is also contrary to good personnel adminisfration.
Today the aim of cmployee recrultment énd selection 18 directed
toward the goal of creating and maintalning an effective and res-
ponsive civic work force. This aim is Inhibited whenever initial
employment selection is constrained. The qualification requirements
of 365.17 obviously inflict constraint on the personnel selection
process by defining those criteria for employment selection which
would secm more appropriately placed in the hands of thoge local
officials who are must likely to know the personnel needs of thelr

locale. i

'he most apparent weakness of 365.17 is the patent unconstitu-
tionality of some of iﬁs qualification requirements when viewed in
the light of recent court decisions. This issue will now be illus-
trated along with‘those earlier presented as we examine 365.17 in

daetail.

Iight requiirnents must be satisfied by an applicant for a
civil serviece position before he can qualify for employment. The
person must:  | |

1. Be a citizen of tﬁe Unitced States who meets "such other and

further residence requiremsnts as the council may by ordinance

providc., "
2. e of good moral character,
3. Be able to rcad and write Tnglish.

4. INot be a liquor or a drug addict,

5. Mot have been convicted of a felony.

6. Not have borne arms against the United States government,

7. ot have claimed exemntion from military serviece as a con-
gcientious objector.

8. Be a resident of the state at the time he or she begins




working for the city, and remain a resident during employmont
thorewith. City employeos arc not required to be residontn of that
city, but the city may establish maximum distances from tho city
that firemen, policemen, and other "critical" employees m&y’live.

The first requirement restricting civil sexvice cmployment to
citizens is clearly unconstitutional in that it is a dental to aliens

of equal protection as cuaranteed by the 14th Amendment. A provision

of the llew York civil service law, similar to our law, wag found

unconstitutional on these grounds in Sugarman v. Dougall, 41 L.W,
5138 {6-26~73). |

Although the 3rd reauirement is not conétitutionally_impermiSn
aibhle, 1t is an impodiment to the establishment of municipal programs
directed toward minorities, especially Mexican-Americans. Tor example,
a city department whose cemployees fali undexr civil service may en-
deavor to establish a program directed toward the Mexican-American
cormunity and wish to hire a member of that community who may be
illitérate in the Inglish language, yet in posséssiou of the human
relations:skilis that are aosirable for the job. The inflexibility
of this standard prevents the hiring of such a person in this situa-
tion, and may result in other difficulties in the establishmeht aﬁd
staffing of minority programs in the future.

Pecquirement 5,'excluding felons from civil service, is not
unconstitutional and seems to be in most instances reasohable.
However, there are some situations where it could result in the
exclusion of qualified personnel in social programs a city may seek
to undertake. EE.g., A city may wish to follow the example of the ‘
federal government in setting up dirn g rehabilitation and counseling
programa. Unlike the federal covernment, it wonld not he ahle to

staff such a program, if it fell under civil service, with convict®d s




yet rehabilitated, drug addictsuwho might often possess the very
nkills essential to such an offort. Myis, like requirement 3, is
anothor example of how an inflexible standard may hinder the deve-
lopment of sogi al action programs by a municipality. ’

Peguirement number 7 is unconstitutional, both on First and
Fourteenth Amendment protection grounds. Most C.0.'s acquire C.O.
status because of thieir religious bellefs. Free QXpressidn of re-
ligious bheliefs in a multiplicity of contexts is expressly protected
in the Fivst Amendment.  This qualification requirement completely
and unconditionally penalizes the consclentlous objecto; for exer-
clsing the first amendrent right to freely express religlous hellef
throu@;his.condudt oy denying thies individual elidgibility for pub-
liec ciaployinent under the civil sexrvice system. Iqual protection
guarantees prohibit such a discrimination, as certainly does the
First Amendment.

wumber 8, roguip ng the applicant to be a resident of the state
at the time of ehployﬁent, is not canstitutionaily impermissible.
liowaver, it‘may be ﬁ-hindrance to Ibwa bordgr municipalities who
wish to recruit otherwise qualified emplovees from adjacent commu-
nities across the state linc. TFor cxample, Council Bluffs may find
just the right person for a particular job who resides in Omaha,
b not oe able to ire such a person Lf he or shnods unwilling to
give up their out-of-state wosidencn. This requirement restricts
Towa bordex cities' ability to fully expleoit the laboxr pool in
their immediate area according to what they perceive their employment
neceds to be. Such a restriction certainly does not conform wit'h the

spirit of Home Rule, or recoqnize the needs of these particular citiles.




FFor number 2, réquiring thc.applicant to be of good moxral
character, and number 6, barring enployment of those who have borne
armg against the U.S., there have been no direct court decisions
finding them constitutionally void. Yet, even though these ;equire—
ments are not constitutilonally impermissible, they, like all the
requirements neretofore mentioned, scem to be placed in the wrong
hand as to thelr determination. It gsecems that in congruenée with
the purpose of Home Rulé, and in recéqnition of the unicue personnal
nceds of ecach of our municipalities, that the Ffunction of determining
cnployoc quaiifications ﬁnder,a clvil scrvice system should rest
in the hands of the muniéipalities thenmselves, and not in stata

law as it presently does,




You asked me to devise a legal frameworlk that would enable municipalitics
to dotermine for themselves the {orin and contont of municipal civil aet,'vice. As
you know the present law -« blmpter 365 of tho lowa Code -. precisely and ab-
solutcly detormines the shape and substance of municipal civil service. The only
way to enable localitics to structure their own civil service systems as they see
{it iz to abollsh those portions of tho prosont law that impede them {rom doing so
and replace them wl.th statutory provisions that allow them to do so, This moana
an almost‘ COH)I‘)lU‘tc revislon of tho present civil gervice law, with it belng re-
placed by the kil‘.ld -of legislation suggoestod bolow,

irst lhe state slwould not compleicly leave municipal eervige regulation,
State law should roquire that each municipality operate under civil sorvice. It
should prﬁvide that municipalities adopt a civil servico systemn by ordinance. [his
ordinance should &eaignate what departmonts and employees will be included under
civil survice. State law should require that the ordinanc.e at lease provide for
minimunﬂ ﬂtandardu of lor'nploymont .?m.d q.ualir.'lcationa for various clagses of em-
ployment, The ox'ainancc: should alvo male cxplicit and deviase rules gencrally
qovorsing the selection, cmploynient, élassificationa, advancement,r gugpongion,
RINTY (:ir;(.-i‘:.:Ar.r_I(_‘ oi employecs vadoer «ivil noivieo and provide for a fajr and micanin -
S procedure (o hanclo appeuis of Luopon.ed o dineharied anployecs,

This revision of state law would allow tiie municipality to do what it can't
do under the prosont law, shape its ciwn civil sorvice aysterm in a manner it sees
fit. For instance the presont state law doiinca the qualifications applicants to civil

€

sorvice rnust meot Lo be eligible {or it, As noted in an earlier paper gsome of




thero qualification requiremeonts aroe either uncpnutitutioné.l or antithotical to
offective personnel seloction, yct municipalities are boundto accept them, The
suggested revialon would end this situation and among other things allow the
municipality to define what qualifications for employment it deems appro;;riate.
Other things this law would enable the municipal to do which it cannot praesently
do, is determine what kinda of employment classocs would fall under civil service,
and the mode and mamner in which advancement, guepension and diecharge will be
handled.

Sacondly,: & revised civil service statute would require the local legislative
bo&y to provide by ordinance either for a civil service canuniaaioﬁ or pareonnel
officer to administer the aystern and to delegate to whomever administeras it
those powars and duties in relation to that system it deems advié&ble. A.s you
know the present law a.baoiutoly requires a civil service commiseion to administer
civil service &nd also specifically dcfines its c:omi:oaition. powers, and duties.
The suggested. rc.avi;aion‘wo.ﬁld a;llow' a city to .determi.ne lfor itaelf whether the
adminiétration of civil service is botter placed with a civil service commission
or poraonnei officer, énd if the former the qualifications and composition of its
commission, Also this revision would allow the municipality to deterx;nine for
iteclf the powers and duties of itz clvil sorvice administrator. One problem with
tho present law is that the civil scrvice commission cannot delegate ite respongi-
bility to prepare and administcr civil service examas. Under the proposed revision
if tho comrnigsion decided to hold examinations the city could either provide for
such a delegation when it dofines and delegates the duties and powers .o:f the'com-;

migsion by ordinance.




The only rostraint state law should place on a municipal civil systom
created by ordinance would be to prohibit tho withdrawal of departments, or
employees {from civil service by subsequent oxdinance unless it has been approved

by public ballot. This prohibition would prevent whimeical juggling of jobs in and

out of civil service and-dicsuado political manipulation of the same. No rosiraint
should be placedon including additional departments or employess undar civil
such action should be encouraged.

Lastly, it should bo statutorily providod that the city council be ahla to
delegate to whétcver entity that administers the civil aervice system the ability
to contract and cooperate with other state and local governmental agencles and
private corporations and persons over matters rolating to personnel selection
and administration. An example of guch legislation ie presented in my earlier
paper dealing with examinations, and would fulfill the objectives 1 expressed in
that papcer.

What I am basically proposing is state statute onabling the municipality
to sct up a civil nervice system by ofdiﬁance. This arrangement is extremely
compatible with home rule, for it would secem that the municipality would be the
best judge of what ita civil service nceds are and should be able to forrmulate
1" wnintion to that end rather than icaving this function entiroly up to state Jow
in a manner lncompatible with hoine rulo. Now although the leglslation I have

proposed gives the municipality the bost of all possible worlds it can be compromised

and amended in parts to meet felt state expoctations of municipal clvil service or
to accommodate vested interests who would not favor totally giving the municipality

a free reign in deviging its civil sexrvice systern,



