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IN THE NAME AND BY THE AUTHORITY OF THE STATE OF I0WA

Fxecutitre Mepartment X

InTHE NaME AND By THE AuTHORITY OF THE STATE OF lowa

EXECUTIVE ORDER NUMBER NINE

the wide array of regulatory programs administered by the State of lowa oreates the
potential for duplication and imefficiency in agency rule-making, in the absence of 5
coordinaied management mechanism; and

effective agency planning is vital to the operation of a coordinated and well-managed
rule-making process; and

cifective agency planming requires adherence to sousd regulatory principles that guade
agencies in the exercise of their diseretion; and

the creation of a well -coondinared and sound adminisirative policy also requires agencies
to engage in a comprehensive and ongoing planning process that includes carly and
despread communication with the public and other agencies or governmental bodies;
and

this administration launched a quality and efficiency in govermment initiative on Febnasry
E, 1999, wherein a task force vwas assembled to prepare and submit a seres of
recommenidations 1o the Govemor on the creation of a process for reviewing and
streamlining existing state regulations and the rulc-making process os a whole, and

the task foree has been charged with the task of prepaning o series of recommendations
for creating a system i imgrove the execution of state governamenl, thereby beneliiing
the people of this state, and improving the stabe’s economy; and

the ohjective of this executive order 18 1o enhance agency planning and coordination, with
respect 1o mew and existing regulations, and to restose the integrity and legitimacy of
regulatory review and oversight,

NOW, THEREFORE, I, Thomas J, Vilssck, Governor of the State of lows do hereby order that upon the effective
date of this executive onder, cach staie agency, with the authority 1o adopt rabes, as defined in lowa Code section
ITAZ(E), (10 shall adhere to the following principles and precedures when engaging in agency rule-making:

Regubsiory Principles

A T the cxtent permitied by statute, and wherever applicable, each agency shall only issuc
fules that are authonzed by stale law and thai aid in inferpreting the by or serve an
impartant public need. In deciding whether and how 1o regulate, cach agency shall assess
ull wosts and bencfits of nat regulating. Costs and benefits shall be understood 5o inclsde
both quantifiable measures (1o the fllest extent that these can be usefully estimated) and
qualitative measures of costs and benefits that are difficult (o quantify, bt nevertheles
esscnisal o consider. Further, m choosing among aliemative regulsiony approaches, each
agency shall select those approaches that maximize net benelis {inclading potential
econamic, enviranmenial, public health and safety, and ciher advantages) and that ore
mist equitable in theeir result

B Each agency shall identify and pssess the significance of the specific problem
any cantemnplated regulation intends 1o address.

L = Tao the extent that i is reasonable and practicable, cach agency shall examine
whether existing rules {or laws) have created or contributed to the problem
that o new rule 15 mtended 1o corect, and whether those rales [or laws)
shauhl be modified to schieve the imended poal of regulation mone effectively.

1) Each agency shall identify and assess available ahermatives po dinect regulanon,
including providing cconomic incenlives to encourage the dedired behaviar, ar
providing information upon which choices can be made by the public,

E. Each agency shall, m seiting its regulatory promises, conssder the varying degrees and
mutures of the risks poged by the different substances or activities within its jurisdiction

F. Each agency shall design its mules m the most cost-effective manper to achisve the
desired regulatory ohpoctive. In doing g0, each agency shall eonsider meentives,



Iv.

innovalion, consistency, predictakility, enforcement and complianoe costs (o
government, regulated entities, and the public), Aexibility, and equity.

G Each sgency shall asscsa both the costs and the benefits of contemplabed rales and,
recognizing that some costs and benefits are difficult to quantify, propase or adopt & rule
anly upon a reasoned determination that the bemefits of the intended rile justily i costs
und theat the rulle is the best available method of achieving the desired regulatory
objective, consisient with the other principhes contained in this scotion

H. To the excent that it 18 reasonable and practicable, each agency shall base its decisions on
scientific, technical, economic, and other information concerning the meed for, and
consequences of, the inended rule.

L Ench sgency shall identify and assess altemmative forms of regulation and shall, to the
extent that it is reasonable and practicable, specify performance objectives, rather than
specifying the behavior or manner of compliance that regulated entitses must adopt.

L Tao the extent that i is ressonable asd practicable, each agency shall seck the views of
sppropriate local officials or their representatives before imposing regulatory
requirements that might specifically or uniquely affect those governmental entitics. Each
agency shall nssess the effects of its conlemplabed mbe on bocal pavernments, including
the availability of resowrces to camy oul those mandstes, and seek fo minimiee those
burdens that uniquely or significantly affect such governmental entities consistent with
achieving regulatory objectives. In addition, as appropriabe, agencies shall seek 1o
karmonize their nulemaking sctions with related Jocal regulatory and other governmental
functicns.

K. Each agency shall avoid nules that are inconsissent, incompatible, or duplicative wiih s
owh nales of those piber stale agencies.

L. Each mgency shall narrowdy-tailor its rales to impose the least possible burden on society,
mncluding. individuals, busmesses of diffening sizes, and other entibics (incleding small
communitics and governmental eatibes), consistent with abdaining the regulatory
ohbjectives, taking into ascount, among ofther things, and fo the extend practicable, the
costs of cumulaiive regulations,

M. Each agency shall draft its regulations to be simple and casy io enderstand, with the goal
of mimimazing the potential for unceriainty and litigation arising from such uheertainty.

: Rules Admini

Each agency shall designate an individaal as 1t Agency Rules Administrator, and provide the name
of that person to the Administrative Rules Coordinasor. The agency shall publish the name, address,
telephone number, and fax number of the Agency Rules Administrator on its web-site, The Agency
Rules Administrator shall be the agency official responsible for the administration of the agency
rule-making progess.

Surmmery of Noticed and Adopted and Filed Rules

Each agency shall adopt and winlize the Uiniform Summary Beview Forms prepared and
distributed by the Adminisirative Rules Coordinator wihen filing agency rules

Regulstory Flan

To the extent permiticd by statuse;

A Each agemcy shall prepare o Regulatory Plan listng each “regulatory action™
{each posential rule currently wnder active conssderation or development within
the agency excluding thase rules that do not have & substantial impsct on the
legal righis, privileges, or dutics of persons) that the agency reasonably expects
1o issme i proposed or final form in that fiscal year or thereafter. The Plan shall
be appeoved by the Agency Head, and shall contain ai & minimum:

1. o statement of the agency’s cusrent regulatony objectives and
priorities and hew they relate 1 the obligasons imposed on the
apency by statule and the Governor’s priorities. and

5 a deseription af cach such comemplated regulatary action,
imcluding, to the extent reasonable and praciicable,
eltematives to be considered and a preliminary estirmate of the
anticipated cosis and benefits of the action; and

kB & summary off the legal basis for easch such action, including
wheether any aspect of the action 18 required by Statube or cour
order; and

4, a staterment of the need for cach swch action and, if applicable,

hew the action will reduce rigks (o public health, safety, or the
environment, as well as how the magnitude of the risk
sddressed by the nction relates to other risks within the
Jurisdiction of the agency: and

3. the agency’s contermplaied schedule for action, ncluding a
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statement of any applicable statutory or judicis] desdlines, and

. the namee, address, and telcphone number of a person
knowledgeable about the contemplated sctéon who the public
may contact for additional informaticen aboul that action

Each agemcy shall forssard 2 copy of its Plan o the Adminisirative Rules
Coordinator by August 1 of each year and shall also publish its Plan on the
agency”’s web-gite by thai date. Duning the vear, coch agency shall update s
plen an the web-gite a8 aften a3 reasonable and practicable, or as requested by
the Administrative Rules Coordinador,

At the time an agency submits its plan to the Administrative Rules Coordinator,
the agency shall circulate copées of the plan o “affectod spencics™ that are
listed on the Admisistrative Rules Coandinstor’s master list

An Agency Rules Adminisirator who believes that the plarmed regulsiory
action of anotler agency may conflict with an agency policy, planning, or
exishing rales shall promgtly notify the other agency and the Administrative
Rules Coordinator,

I the Admimistrative Rules Coordinator believes that o plansed regulatory
action of an agency may be inconsastent with the palbcy, plans, or exwsting rubes
of another agency, or any of the principles set forth in this Order, the
Administrative Rules Coardinatos shall promptly notify thal agency.

Any views by any person on any aspect of any agency Flan, mcluding whether
a planned regulatory action might conflict with other plasmed or existing nules,
should be directed bo the isswing agency, with & copy 10 the Adminisirative
Rubes Coordinabor.

The Administraiive Rules Coordinstor should, a1 beasi annually, convene a
meting of local governments or thew representatives 1o sdentify both exigting
and proposed nales that may umiquely or significantly affect those governmental
entities. The Admanistrative Rules Coordmator shall 2lso convene, at least
annually, o meeting with representatives of businesses, non-govemmendal
organizatrons, and the public to discuss regulatory issues of common concerm,

Any views by any person on any aspect of any agency plan, should be directed
1o the msumng agency, with a copy to the Administrative Rules Coordinator.

The Adminisirative Rules Coordinstor should, a1 beast annually, convens a
meeting of local governments or thew représentatives bo

identify both existing and proposed rubes that may uaiguely or
signficantly affect those povermmental entities. The Admanistrative
Rules Cooedinator shall also convene, at least annsally, a meeting with
represeniatives of businesses, mon-governmental organ rations, and the
public to discuss regulstory issues of common concem.

The Administrative Rules Coordinster should, semi-annually, convene
a mectang with the designated Administrative Rules Administrabors of
cach stake agency to discuss pendeng rule-making issues.

Rule-making Docket

Tao the extent permitied by statule, cach agency shall maintain a current, public fule-making doskel
listing cach pending rale-making procecding. The docket shall be posted on the agency web-ste,
and atherwise readily accessible to the pablic for review, A nule-making proceeding is pending for
the timse it is commended, by publicatios of & potice of proposed mule sdoption, 1o the time it ig
terminated, by publication of notice of termimation, or the rube bexomes effective,

Far cach rule-making proceeding, the docket shall provide the fallowng mformatson:

A,
B
C.
.
E.

the smibject matter of the proposcd mule,

a citation to all pablished notices relating 1o the procesding:

the location where written submissions on the proposed mube may be inspecied,
the time penod wheren wiilten submissions may be made;

the namcs of porsons who have made written requeests for an opporiunity o
mke oral presentaiions on the proposed mile, where those requests may be
inspected, and where and when oral presestations may be made;

& stalement on whether & written request for the issuance of a regulatory
analysis of the proposed nule has been filed, whether that analysis has been
isswed, and where the written request and analysis may be inspecied,

the curment status of the proposed rule and any agency determinations with
respect theretn;

any known timctable for agency decisions or other action in the proceeding.
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Chester 1. El.l.l'.-l:'l'_-
Secretary of State

L ihe date of the mle's adoption;

I} the date or dates in which the rube is 1o be or was to be considered by the
Adminisrative Rules Review Committes and an indication of any action taken
by that committee on the rule;

K. the dase of the rule’s filing, indexing, and publication;

L. the date in which ihe rule will become effective

Judicial Review

Mothing in this Order shall affect any ctherwise available judicial review of agency action. This
Owder is intended only to improve the mtemal management of lows state government and does not
creale any right or benefit, substantive or procedural, enforceable st law or equity by o party against
the state, its agencies or mstrumentalities, its officers or employees, o any cther person

IN TESTIMONY WHEREQF, | have hereunto
subscribed my name and caused the Great Seal of lowa 1o
be affived. Done ar Des Moines this 14* day of Sepiember
in the year of our Losd one thousand mine hundred and

mirsEly-nkne,




