SUMMARY OF LEGISLATION ENACTED IN THE YEAR 1989 BY
THE FIRST REGULAR SESSION OF THE SEVENTY-THIRD GENERAL ASSEMBLY
' . AND SIGNED BY THE GOVERNOR

Prepared by the Iowa Legislative Service Bureau

This summary of legislacion enacted by the 1989 General Assembly has been
prepared for the use of legislacors and other interested persons., The summary
of eaach legislarive enactment has been assigned to a major subjeect category.
If you know the original file number of a particular bill, you may refer to the
chart on pages 267 through 270 to locate the category in which the summary witl
he found. Otherwige, each sgubject category begins with a table of contents
listing the file number and the chapter title from the 1989 Iowa Acts and a
listing of related legislation directing the reader to the category in which
the summary 1is Llocated and briefly explaining how the category at hand is
related. The effective date of the legislative enactments is July 1, 1939,
unless otherwise specified in the summary. '

It is believed that the purpese of thig compilation -- that of providing
interested persons with quick reference to legislation enacted in specific
areas and generally informing persons of the contents and effective date of the
legiglarion ~~ willi be served by this publication.

The bills which were vetoed by the Governor in their entirecy are included and
noted in this summary. The items vetoed by the Governor are specified in their
particular summary. ‘ ‘ ‘

The compilation also contains a list of the sections of the Code of Iowa
amended or repealed during the 1989 Session and a table of Senmate and House
files which indicates the Chapter number in the 1989 Acts.
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Irrigation Equipment Sales Tax Exemption
SEE TAXATION, This Acc provides tax exemptions for
sale or rental of irrigation equipment.

Drainage Laws Reorganization
SEE NATUBAL RESOURCES. This Act provides for the
recodification of the drainage laws.
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State Individual Income Tax

SEE TAXATION., This Act allows for election of income from
livestock sold due to drought to be included

in income for the year following the sale.

Oxygenate Ocrane Enhancers

SEE TRANSPORTATION. This Act provides for the regulation
by the Department of Agriculture and Land Stewardship

of oxygenate octane enhancers ingluded in mator vehicle
fuel,

Correctionsg, Courts, and Justice Department
Appropriations and Provisions .

SEE APPROPRIATIONS. This Act appropriates funding for
the Farmers Mediation Program and the Farmers Legal
Assistance Program.

Appropriations and Amendments relating to Agriculture
and Natural Resources

SEE APPROPRIATIONS. This Act appropriates moneys for
the Department of Agriculture and Land Stewardship.

Appropriations Relating to Agriculture and Drought
Assistance '

SEE APPROPRIATIONS, This Act appropriates moneys for
various drought-related programs.




AGRICULTURE

SENATE FILE 174 - Foreclosure Moratorium Extended

BY COMMITTEE ON AGRICULTURE. This Act extends by one year the CGovernor's
declaration of economic emergency, from March 30, 1989, to March 30, 1990. The
gwner of veal estate used for farming or for operating a small business may be
granted a continuance from foreclosure action by a court due to the owner's
inahiliey to pay, pursuant te saction 654.15 of the Iowa Code., The Act .is
retroactively applicable to March 30, 1989.

This Act is effective May 2, 1989.

SENATE FILE 317 - Milk Prqducts ‘Wholesaler Permit

COMMITTEE ON AGRICULTURE. This Act provides for the issuance of a permit for
the sale of milk products in this state by a processor or a person purchasing
milk products from a processor for wholesale distribution. Previously, Chapter
192A provided that a processor must pay a permit fee, but did not provide for

the issuance of a permit.

. SENATE FILE 318 - State Soil Conservation Committee

 BY COMMITTEE ON AGRICULTURE. This Act restores a degree of autonomy held by
the State Soil Conservation Committee before being incorporated within the
Department of Agricuture and Land Stewardship during sctate reorganization in
1986. The Act provides for Committee appointments and redistributes certain
powers to the Committee from the Department's Division of Soil Comservation.
The Committee participates in rulemaking necessary for the execution of its
funcrions, and in the selection of the administrative director of the Division.
The Committee replaces the Division as the authority responsible for
digcontinuing soil and water conservation districts, for approving certain soil
and water congervation practices, and approving rvegulations submitted by
commissioners of the districts,

SENATE FILE 386 - Egg Excise Tax Refunds

BY COMMITTEE ON AGRICULTURE. This Act amends Chapter 1964 which provides for
the imposition of an excise tax on egg sales for promotional purposes.
Producers are no longer entitled to a refund of moneys paid in taxes unless the
producer has paid a nonrefundable promotion import tax in another stace on eggs
produced in Iowa. In that cage, the producer may secure a refund in the amount
of the import tax paid. Section 179.5A provides that refunds under various

§




chapters of the Code, including Chapter 196A, are not subject o execution or
transfer, however, this Act removes the referenca to Chapter 196A.

SENATE FILE 389 - Farm Crisis Relief Program

BY COMMITTEE ON AGRICULTURE. This Act amends provisions relating to the Farm
Mediation Service. The sunset provision on' farm crisis relief, including
administration of the farm mediation service, is extended by one year, until
July 1, 1990,

Perzons who are now required to participate in farm mediation include
corporations, trusts, and limited parctnerships.,

A borrvower must file, with the Farm Mediation Service, a list containing the
names and places of business for each creditor or must apply for an extension
of time to file the list.

The Farm Mediation Service must adopt a procedure for the administrative review
of a decision relating to issuance of a mediation release, including judicial
review of final agency sction.

The confidentiality protection for information transmitted during mediation is
expanded. The provision is similar to section 679.12 relating to
confidentiality of information transmitted during dispute resolutionm.

An  hourly mediation fee is limited to $25 per hour per party and may be waived
under certain civcumstances.

A limitation on personal liability is applied to mediation personnel. The
provision is similar to section 679.13 relating to liability of persons in
dispute resolucion. The Farm Mediation Service is provided immunity from

equitable actions if a matter is in mediation.

SENATE FILE 423 - Tax Exémption for Beginning Farmer Loan Program
Bonds and Notes

BY VANDE HOEF. This Act oprovides that interest earned on bonds and notes
issued by the Agricultural Development Authority under sectiom 175.17 to
support the Beginning Farmer Loan Program is not subject to scate taxation.
The interest may be subtracted in computing state taxable income, to the extent

that the interest is included as federal taxable income.

SENATE FILE 441 - Abandoned Wells

BY CD&MITTEE ON AGRICULTURE. This Act amends section 455B.190, relating co the
plugging of abandoned wells, The Deparctment of Natural Resources is directed




to adopt a schedule to close all abandoned wells not later chan July 1, 2000.
The Act incorporates specifications relating to appropriate materials and
methods to plug various classes of abandoned wells. The Department is
directed to sponsor an advertisging campaign to notify owners of well plugging
requirements and the availability of assistance. Counties are authorized to
select designated apents to inspect the plugging of wells. Owners of land
where an abandoned well is located may Lnd&pendently plug the well subject to
ingpection by a de51gnaced agent.

The civil penalty of up to $100 is now imposed every five calendar days rather
thann each day of a violation. The total ameunt of the civil penalty cannot
exceed $1,000 and che penalty can only be imposed after the 31,000 limic has
been reached. If the well 15 properly plugged before che 51,000 limit is
veached, the civil penalty cannot be imposed. A penalty is not impased upon a
persan for improperly plugging a well until the Department notifies the person
of the improper plugging.

The Act is effective June 1, 1989

SENATE FILE 474 - Pseudorabies Control

BY COMMITTEE ON AGRICULTURE. This Act provides for the control and eradication
by the Department of Agriculture and Land Stewardship of pseudorabies, a
contagious disease prineipally affecting swine. Areas participating in an
eradication program are designated by a county. Certain counties are required
to participate in the program. Other counties may participate if designated by
the Department upon vote by the Iowa Porit Producers Board of directors, and by
a referendum of pork producers, within the area. The area must be approved by
a Scate Pseudorabies Advisory Committee.

Within an area, herds are <¢lassified as either noninfected or infected. A
noninfected herd includes a qualified negative herd, a controlled vaccinated
herd, and a monitored herd. A qualified negative herd must be free of
infeetion for 30 days prior to testing, at least 90% of the herd's swine must
have been on the premises for at least 60 days prior to taesting, and, the herd
must be retested as provided by the Department. A controlled vaccinated hezd
is a herd in which all breeding swine react negatively to a test, at least $0%
of the swine in the herd must have been on the premises for at least 60 days,
the herd must be retested every three months, and the number of the herd's
progeny over four months of age must be equal to at least 25% of the breeding
herd reacting negatively to the test every 80 to 105 days. Swine added to the
herd must react negatively to the test within 30 days prior to movement and be
vaccinated with a licensed pseudorabies vaccine. A monitored herd is a herd
which has been tested according to a statistical sampling, and is retested
annually. ~ A herd may receive new swine from a noninfected herd under certain
conditions.




An infected herd must adopt a cleanup plan or be quarancined. A cleanup plan
requires the segregation of progeny, the removal of infected swine, or
depopulation. A feeder pig cooperator herd plan may be adopted if there i3 no
clinical signs of pseudorabies for six months and the production operation is
capable of segregating offspring at weaning. An infected herd which is nat
subject to either plan is quarantined.

Strict restrictions are placed upon swine in quarantined herds. The swine must
be moved directly to slaughter. However, feeder pigs may be ramoved for
furcther feeding when accompanied with the proper certificate. A herd shall be
released from quarantine when no animal on che premises is infected. Other
movement restrictions are imposed upon swine if a national pseudorabies program
ig implemented.

A person maving swine 1is subject te restrictions. The person must carry a
certificate of ingpection. I[owa feeder pigs moved from farm to farm within che
state are exempt from the requirement, if the feeder swine are not commingled
with ather swine for 30 days.

Swine moved into the state for breeding purposes must originate from a herd
classified as a qualified negative herd, a controlled vaccinated herd, or swine
which have reacted negatively to resting within the preceeding 30 days.
Imported feeder pigs are subject to restricted movement, unless the pig reacts
negactively to a test within the preceeding 30 days. A feeder pig moved
intrastate originating from a noninfected herd is not subject to restricted
movement , If a pig originates from a herd of unknown status, it is subject to
vrestricted movement. A pig in a known infected herd is subject to restricred
movement to an approved premises.

After December 1, 1989, only certain vaccines for pseudorabies may be marketed
in the state. A pseudorabies immunization product must be approved by the
Department. Procedures are established for the use of the vaccines.

Concentration points for swine marketing are subject to restrictions. Swine
from noninfected herds may be moved through a concentration point,‘if breeding
swine are kept geparate and sold first, only swine from noninfected herds may
be moved, slaughter swine are prohibited from being moved, and feeder pigs
classified as originating from a herd of unknown origin may be moved through a
point after 30 days, unless testing negatively., Feeder pigs from noninfected
herds and feeder pigs from herds of unknown status may be moved through the
same concentration point, if the entire offering is represented as originating
from a herd of unknown status, slaughter or breeding swine are prohibited from
moving, and swine moving through the concentration point are subject to
restricted movement., Feeder pigs from herds of unknown status and slaughter
swine may be moved through a concentration point if the pigs are kept separace
from slaughtering swine, the pigs are moved before slaughter swine, breeding
swine are prohibited from movement, and the swine must be quarantined to
slaughter. Swine from known infected herds may move through a concentration




point if orher species of livestock are not held at the point and only owners
with approved premigeg permits take possession of the swine. The swine must be
quarantined to be slaughtered.

The exhibicion of swine 1s . subject to requirements. Infected swine or swine
from a quavantined herd cannot be displayed. Swine recturning from a exhibitien
must be isolated and retested negative for pseudorabiaes.

Ownery of kanown infected herds must furnish te the Department information
relating to sources and sales of feeder pigs or breeding swine. A person
violating provisions of the Act ig subject to a ecivil penalty of at least $100,
but not more chan §1,000. The Department may also seek injunctive remedies.

SENATE FILE 485 - Daminozide Prohibition

BY COMMITTEE ON AGRICULTURE., This Act prohibits the sale, purchase, or use of
the chemical 'daminozide', a pesticide applied to enhance the appearance of

apples. The Acr is effective May 4, 1989.

SENATE FILE 497 - Livestock Transportation Certificates

BY COMMITTEE ON AGRICULTURE. This Act provides that a livestock trhnsportation
certificate, which 1s required to be carried when transporting livestock, must

contain the driver's license number of the owner of the livestock.

HOUSE FILE 59 - Special Quality Grains Program ‘

BY MUHLBAUER. This Act provides for the creation of a special quality grains
electronic bulletcin board to facilitate the sale and market development of such
grains. Special quality grains include, but are not limicted to, those grains
which exceed USDA ingpection standards, or have particularly high oil content,
or other characteéristics. An electronic bulletin board i5 a computer program,
accessible by ctelephone modem from anocher computer, which will display
potential buyers and sellers of the special quality grains. The bulletin board
will permit potential buyers and sellers to more easily locate each other., An
advisory committee is created to study issues of grain marketing, including a
propesal to require discounts for below standard grain to be matched with
carresponding premiums for superior quality grains. The advisory committee is
to be created by the Secretary of Agriculture and chaired by a legislative
member and is to include representacives from major interest groups concerned

with grain markecing who are listed in the Act,




HOUSE FILE 190 - Revolving Farm Fund Accounting

BY COMMITTEE ON STATE GOVERNMENT. This Act provides that the annual report
vequired to be filed by the Department of Corrections and the Department of
Human Services concerning the Revolving Farm Fund 15 to cover the previous
calendar vear vcather than the previous fisecal year. The Department of
Corrections and the Department of Human Services deposgit receipts from
agricultural products, nursery stock, agricultural land rentals, and the sale
of livestock related to farm operations under the jurisdiction of either

department.

HOUSE FILE 292 - Animal Kennel, Auction, and Dealer lLicense Feeas

BY COMMITTEE ON STATE GOVERNMENT. Thig Act increases the fee from five to
twenty dollars required to be paid ta the Secretary of Agriculture for issuance
of a cercificate of registration to an operator of a kennel or to a dealer of

dogs or cats, if the operator's or dealer's kennel ig federally licensed.

HOUSE FILE 331 - Apple Standards

BY COMMITTEE ON AGRICULTURE. This Act Authorizes the Secretary of Agriculrture
to establish standards, including grades, for apples, based on federal
standards or standards established independently by the Secretary. The
Secretary may inspect apples according to the standards and may certify the
apples as complying with the standards. The Secretary may set fees necessary
for inspection or certificacion, A person is guilty of a fraudulent practice

if the person misrepresents the inspection or certification of the apples.

HOUSE FILE 533 - Grain Dealers and Warehousers Regulations

BY COMMITTEE ON AGRICULTURE., This Act provides for the regulation of grain
dealers and warehouse operators by the Department of Agriculture and Land
Stewardship, and by the Iowa Grain Indemnity Fund Board.

Net worth requirements for grain dealers are increased. Class | grain dealers
must maintain a net worth requirement of $75,000 or maintain a deficiency bond
or an irrevocable letter of credit and have a net worth of at least $37,500.
Class 2 grain dealers must maintain a net worth of at least $37,500 or maintain

a deficiency bond or an irrevocable letter of credit and have a net worth of at
least 517,500.

Class 1 and class 2 grain dealers and warehouse opetators who elect to submit
to the Deparcment a financial statement accompanied by a report of a certified
public accountant based on a certified review, no longer must submit interim
financial statements. However, upon "good cause" the Department may require a




financial scatement with a review audit. Inspection of a dealer or operator
submitting a finmancial statement and review audit is no longer requiraed.

The current asset requirement for class L grain dealers is increaged to one
hundred percent of current liabilities. The existing exemption for a dealer
who has deficieney bond or irreveocable letter of credit is amended: the
required current asser level is increased to 50% of cthe currept liabilicies.
The current assets level requirement for class 2 dealers is also raised to 100%
of current liabilires. The current agset requirement for the exemption is
increased from 45% co 50% of current liabili-ies.

When the Department acts 33 a receiver, a person employed by the Department,
including a merchandiser, in coanection to the receivership is protected by the
State Tort Claims Act.

The Board may review information relating to dealers or operators who prasent
liabilicy to the Crain Depositors and Sellers Indemnity fund. The Department
may deny a license to a person applying to be licensed as a dealer or operator
if the applicant has caused liability to the Fund and the liability has not
been satisfied, or the applicant is owned or controlled by a person who has
caused liability to the Fund which has not been satisfied. -

A licengse may be issued to cover two or more warehouses located anywhere in the
stace. '

An insurance company canceling a grain dealer's or warehouse operator's license
must provide 90 (rather than 60) days notice to the Department, The licensee
has 75 days to acquire new insurance before the license ig suspended. [f the
Department does not recaive notice of new insurance within another 10 days the
license is automatically revoked.

A "seller" of grain subject to regulation does not include a licensed grain
deagler selling grain to another licensed grain dealer.

Moneys inm the Grain Depositors and Sellers Indemnity Fund include delinquency
penalties. Collection of the per bushel fee is amended. The fee is assessed
by dealers on 'purchased grain" (grain which is entered in the company owned
paid position record). Purchased grain does not ing¢lude grain purchased from
the federal government, grain purchased from a person licensed as a grain
dealer in any jurisdicrion, or grain which 1is subject to a credit sale
contract. A minimum penalty for failing te submit the proper fees or forms is
set at $10. The grain dealer may pass on the cost of a per bushel fee to the
sellers by an ltemized discount noted on the sertlement sheet. A dealer's
license may be suspended for assessing a fee not in effecc.

A c¢laim against the Fund is honored when the claim is timely, the incurrance
date has oaccurred (the earlier of cthe revocation of a dealer's or operator's
license or the filing of the petition in bankruptey), the claimant qualifies as
4 depositor or seller, and the claim derives from a covered transaction.




[f cthe Department has been appointed receiver, the value of a loss is presumed
te be the value scated in the plan of disposicion appraved by a court. If the
operator has filed a perition in bankruptcy, the value is the fair market price
FOB from cthe site of the operator paid ta producers for grain by the nearest
terminal on the date of bankruptey. Otherwise, it is the fair market price FOB
from the site of rthe operator paid to producers for graLn by the nearest
terminal operater on the date of license revocation.

For grain dealer claims, the value of the claim is the fair market price FOB
from the site of cthe grain dealer, paid to producers for grain by the grain
terminal operator nearast cthe dealer on the date of the license revocartion, or
the filing of bankruptcy.

If the Board determines that there are insufficient assets to pay claims, the
Board may order that payment be deferred on specified claims.

For purposes of Chapters 542 and 543, relating to grain dealers ad warchouses
for agricultural products, the National Bank for Cooperatives may issue
irrevocable letters of credit. A licensed warehouse operator may store grain
in a federally licensed warehouse.

Section 542.18, relating to producers who wish to become grain sellers in order
to sell the producer's own grain, is repealed.

HOUSE FILE 549 - Agricuitural Product Advisory Council

B8Y COMMITTEE ON ECONCMIC DEVELOPMENT. This Act requires the Agricultural
Products Advisory Council to promote agricultural commodities and products of
the state through development of a program and plan within which the Department
of Agriculture and Land Stewardship and the Department of Economie Development
will cooperate and participace. The Advisory Council consists of five members
appointed by the Secretary of Agriculture and five members appoinced by the
Director of the Department of Economic Development, The departments are
required to jointly develop a five-year promotion program no later than January
153, 1999, and a plan by April 1, 1990, wich annual updates, The program and
plan are to contain recommendatiuns and must be submitted to the Governor and

the General Assembly.

HOUSE FILE 623 - Comprehensive Land Management Plans

BY SVOBODA. This Act provides for investigation by the Department of
Agriculture and Land Stewardship, in cooperation with other state and federal
agencies, of methods to preserve land which is highly erodible, as provided in
the federal conservation reserve program, for Che purposes of developxng with
owners of the land a comprehensive management plan. The Department is required
to report to rthe Governor and the General Assembly by January 15, 1991,
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recommending programs designed to protecc highly erodible land from injury or
destruction.

HOUSE FILE 650 - Sorghum Products

BY COMMITTEE ON AGRICULTURE. This Act Provides for the labeliag of products
relating to sorghum, including sorghum, imitation sorghum, and blended sorghum.
The labeling requirements are based on a definition of sorghum syrup. The
definition requires that sorghum syrup must contain not less than seventy-four
percent by welight of soluble salids derived solely from juices of sorghum cane.

A person mislabeling a product as sorghum is guilty of a simple misdemeanor.

HOUSE FILE 669 - Multiflora Rose and Purple Loosestrife

BY COMMITTEE ON NATURAL RESOURCES AND QUTDOOR REGCREATION, Thig Act prohibits
the sale or distribucion of the multiflora rose or purple loosestrife or their
seeds in this state. An exception 15 made for the mulctiflora rose which is

used as understock for cultivated roses or ornamental shrubs in gardens,

HOUSE FILE 734 - Corn Promotion Board

BY COMMITTEE ON AGRICULTURE. This Act relates to assessments on corn.
Congress is considering implementing an assessment on corn for purposes of corn
promotion. The state now collacts a state assessment for that purpose. The
Act reconciles the administration of a future federal assaessment with the stare
agsessment, The scate assessment is administered by the Iowa Corn Promotion
Board. Ta the extent provided by federal law, the Board may collect receipts
from any future federal assessment. Stacte assessments under a promotional
order may continue without vreferendum. The Board may call a referendum to
increase the state assessment up to one-half cent per bushel. The operations
of the Board are suspended upon termination or suspension of the state
assessment. The state assegsment may be suspended if a federal assessment is
imposed and it cannot offset the state assessment. Thae state assassment is
terminated upon 4 referendum of producers. The Board is reconstituted if the
state assessment is reinstituted due to suspension of the federal assessment or
due to a referendum to reinstate the state promotional order. The Act provides
for rthe deposit of proceeds collected from the faderal assessment. The Board
is required to submit an annual report of the Board's affairs to the
.Chairpersons of the Committees on Agriculture in cthe Senate and House of
Representatives.
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House File 795 - Appropriations Relacing to Agriculture and Drought
Assistance

House File 799 - Appropriations and Provisions Relating to Human

Services, Education, Cultural Affairs, Transportation,
and Finance
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APPROPRIATICNS

SENATE FILE 123 - Juvenile Detention Centers Appropriations

BY COMMITTEE ON APPROPRIATIONS. This Act deappropriates $250,000 appropriated
to the Department of Corrections during the 1988 Session and reappropriates
that sum to the Division of Children, Youth and Families of the Department of
Human Rights for planning, site selection, solicitations of requests for
proposals, or remodeling or construction of county or multicounty juvenile

detention cencers. This Act is effective March 27, 1989,

SENATE FILE 289 - Capitol Restoration Appropriation

BY COMMITTEE ON APPROPRIATIONS., This Act makes a $700,000 supplemental
appropriation to the Department of General Services for restoration of the
capitol building for the fiscal year beginning July 1, 1988. Moneys do not
reverrt to state general fund on June 30, 1989. This Act is effective March 17,

1989.

SENATE FILE 363 - Departrnental Supplemental Appropriationg

BY COMMITTEE ON APPROPRIATIONS, This Act makes tortal supplemental
appropriations for the 1988-89 figcal year from the general fund of 550,366,053
to various state departments.

The Act appropriates approximactely 529,900,000 from the general fund for
capital or major maintenance projects primarily at the Regents' imsticutions,
state hospitals and institutions, correctional facilities, Judicial Department,
and Capitol complex. Most of the capital appropriations contain a reversion
clause =ztating that unobligated funds shall revert on March 30, 1990. (The
Governor item vetoed approximately $16,200,000 of these projects.)

The Act appropriates $5,000,000 to the Iowa Finance Authority Revolving Fund.
Seventy percent of the §5,000,000 is for assistance to communities to meet
water needs as a result of the drought.,

The Act appropriates 45,000,000 from the general fund for the Resource
Enhancement and Protection (REAP) fund enacted in House File 769.

The Act appropriates $156,464 in nongeneral funds to the Department of Commerce
and the Iowa Department of Public Health for additional 1983-1989 fisecal year
operating costs.

This Act is effective May 2, 1989,

15




THE GOVERNOR ITEM VETOED THE FOLLOWING:
1., See Capitals and major maintenance item in paragraph two above.

2. An appropriaction of $3,000,000 cto the Housing Trust Fund for four
programs. (The Governor item vetoed the total appropriation.)

SENATE FILE 369 - Appropriations for Merged Area Schools and the Ethanoi
Truck Project, and Qther Allocations

BY COMMITTEE ON APPROPRIATIONS. This Act makes a supplemental appropriation
far che 1988-1989 fisecal year beginning July 1, 1988, to complete the GAAP
(Generally Accepted Accounting Practices) implementation schedule for the
merged area schools' general operations and £o the State Board of Regents to
¢continue the Ethanel Truck Project at the University of Iowa. The Act also
raquires the release and allocation of funds previously appropriated to the
State Board of Regents for the University of Northern Iowa.

The Act provides for the reimbursement of the Auditor of State for performing
examinations during the 1988-89 fiscal year of the Department of Commerce, lowa
Public Employees' Rerirement System, and federal finanecial assistance received.
The Act vrestricts the allotments of appropriacions for fisecal years beginning
on or after July 1, 1989, for equipment, land, permanent improvements, and
other capital projects, except for contracts entered into prior to July 1,
1989, ta quarterly periods. Undar prior law the allotment could have been made
in one amount.

The Act 13 effective May 8, 1989. :

SENATE FILE 517 - Appropriations and Provisions Relating to State
Executive Agencies and Natignal Organizations

BY COMMITTEE ON APPROPRIATIONS. This Act appropriates maneys from the general
fund for the fiscal year beginning July 1, 1989, and ending June 30, 1990, to
the Secretary of State, Governor, Liesutenant Governor, Treasurer of State,
Executive Council, National Conference of State Legislatures, Commission on
Uniform State Laws, Department of General Services, Departmenc of Personnel,
Department of Revenue and Finance, Deparcment of Management, and Office of
Stace-Federal Relationg.

The Act providas that excess fundg from the rental space account of the
Department of Ceneral Services at the end of fiscal year 1988-1989 do not
révart, but rather are appropriated for designated purposes in the Department
of Personnel . and the Department of General Services in fiscal year 1989-1990.
This provision is effective June 5, [989.




The Act appropriates moneys from certain designared revolving funds to the
Department of GCeneral Services; moneys from cthe Iowa Public Employees'
Retirement System (IPERS) Fund to the Department of Personnel for IPERS; and
moneys from the Motor Vehicle Fuel Tax Fund and the Lottery Fund to the
Department of Revenue and Finance.

The Iowa Public Employees' Retirement System 13 assigned the task of conducting
a study of public retirement systems, including the Judicial retirement syscem,
the lowa Department of Public Safety Peace Officers' Retirement, Accident, and
Disabilicy $ystem, and retirement systems for local police officers and fire
fighters established under Chapter 4li. A preliminary report is £o be provided
to the General Assembly no later than February 1990. The study is to include
an analysis of the financial condition of the. systems, including but not
limited to membership status, benefits paid, average age of members, annual
compensation average, rate of contribution necessary to make the syscems
actuariaily sound, and the actual rate of return against the expected rate of
recurn. Moneys are appropriated from the IPERS fund to pdy the costs of the
study, with reimbursement to be provided from each systam studied.

The Department of Revenue and Finance is directed to report quarterly to cthe
Joint  Administracion  Appropriations  Subcommittee ‘of the Committees on
Appropriations concerning progress in the implementation of generally accepted
accounting principles (GAAP).

The Department of Management 1is directed to develop guidelines for state
agencies to operate the Targeted Small Business Program to best achieve its
goals in conformity with the recent United States Supreme Court decisicn in
City of Richmond v. J, A. Croson Co., The Department is authorized to suspend
the operation of particular praferences until April 1, 1990, if it concludes
that the suspension is mandated by federal law.

1

The Act authorizes the transfer of moneys from the Iowa Economic Emergency Fund
to rhe general fund if necessary to aveoid a deficit and to defray expenses at
the conclusion of figeal year 1989-1990. "Full-time equivalent pasition” is
defined as representing 2,080 working hours.

Revisions are made relating to the expenditure of moneys from the Disaster Aid
Contingent Fund. A state department or agency seexing funding to repair state
property is required to utilize moneys from the same source as the original
funding for the property whenever possible.

Amendments to the Code are lncluded relating to the resolution of dispures and
other procedures in connection with Llife cycle cost analyses of public
facilities. The Act contains specific provisions requiring that the
operational requirements and optimum Life cycle cost of the renovatien facilicy
deaign of the old historical building include utilization of state=of-the-art
energy efficiency equipment, systems, and procedures and energy conservation
measures and strategies, togecher with appropriate means for measuring the
energy savings over the life of the renovation.!
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The Act repeals a "sunsec" provision which would have repealed the [owa Linked
Depoagit Ace affective July 1, 1989, The sunset is also repealed by House File
140, which renames the program "Linked Investments for Tomorrow" and makes
other relaced stacutory changes.

Effective June 5, 1989, IPERS 13 allocated funding to analyze its data
processing capability and to plan for future development.

THE GOVERNOR ITEM VETOED THE FOLLOWING:

l. An appropriation to the QOffice of the Secretary of State for a piloc
project to provide county recorders on-line computer access to records
maintained by the Secretary of State, and related authorizacion for councy
recorders to serve ag filing officers for certain Uniform Commercial Code
purposes in connection with the pilot project.

2. An appropriation to the O0ffice of the Secretary of State for the
purchase of computer hardware and software to begin computerization of election
results for reporting on election night.

3. A provision requiring state departments to fill newly created positcions
within eight weeks of the approval of the enacting legislation.

4. A requirement that the Department of Management report to the Ceneral
Assembly every significant transfer between object classes of accounts.

3. Provisions directing the Department of Management to cause the targerted
small business program to operate in its normal manner and directing the
compilation of che necessary data so that the program will continue in
compliance with the condicions of the Croson decizion.

6., A provision relating to the operational requirements and optimum life

cyele cost of cthe facility design of the proposed capitol annex office
building.

SENATE FILE 520 - Economic Development Appropriations

BY  COMMITTEE ON APPROPRIATIONS, This Act appropriates moneys for the fiscal
year beginning July 1, 1989, and ending June 30, 1990, to the Department of
Economic Development for the following: general administration, advertising
for <tourism, tourism markecing and touriam promotion, including a study on
stace historical sites, national marketing programs, operation and maintenance
of cthe film office, marketing and advertising for out—of-state national
marketing programs, international ctrade programs, export trade activities
including trade shows, trade offices in Europe, Asia and Japan, an Agricultural
Product Advisory Council, programs to assist the growth and development of
small business, Small Business Advigery Council, targeted small husiness
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assigtance, industry retraining assistance, community progress programs,
dispiaced homemaker program, Mississippi River Parkway Commission, federal
Communiity Development Bloek Grant administration, federal Job Training
Partnership Act for dislocated workers, Iowa Youth Corp. and Youth Services
administration, Tfowa Finance Authority for the Housing Trust Fund program,
Sister State pragram and from the Iowa Community Development Loan Fund to the
Department of Economic Development apprepriactions for the Iowa Youth Carp and
Youth Services, Self-employment Loan Program and case management, financing
rural economic developmenc, and the purchase of POW/MIA flags for public
buildings.

THE GOVERNOR ITEM VETOED THE FOLLOWING:

l. A provision prohibiting the use of the tourism and promotion programs
appropriation for advertising in-state and out-of-state tourism marketing.

2, A provision raquiring any official Jowa trade delegation led by the
Governor which receives support from the appropriation for export crade
acrivities to be represented by a bipartisan delegation of the Executive
Council or their designees. ' ‘

3., A provision prohibiting funds appropriated to the Displaced Homemakers
program and the federal Job Training Partnership Act dislocated workers

programs from reverting to the general fund at the end of the fiscal year.

SENATE FILE 521 - Federai Block Grant Appropriations

BY COMMITTEE ON APPROPRIATIONS., This Act appropriates funding received from
various federal block grants to state agencies for the federal fiscal year
which begins October 1, 1989, The Act establishes a mechanism to be used if
more or less federal funding is received than predicted, or if block grants are
consplidaced.

This Act appropriates the Alcohol and Drug Abuse Mental Health Services Block
Grant to the Iowa Department of Public Healthj the Matérnal and Child Health
Services Block Grant ¢to the lowa Department of Public Healthj the Preventive
Health and Health Services Block Grant to the Iowa Department of Public Healths;
the Drug Control and System Improvement Grant Program Block Grant to the [owa
Department of Public Healthj the Community Services Block Grant to the Divizion
of Community Action Agencies of the Department of Human Rightsj the Community
Development Block Grant to the Department of Economic Development; the
Education Block Grant to the Department of Education; the Low-Income Home
Energy Assistance Block Grant to the Division of Community Action Agencies of
the Department of Human Rights; and the Social Services Block Grant to the
Department of Human Services. A percentage of the block grants is designated
for adminiscrative costg of the state agency and provision is made for auditing
the usze of the funds.




SENATE FILE 531 - Appropriations and Provisions Relating to Law
Enforcement, Public Defense, Public Safety, and Transportation

BY  COMMITTEE ON APPROPRIATIONS. Thig Act appropriates moneys to the lowa Law
Enforcement Academy, Department of Public Defense, Department of Public Safety,
and the Scate Deparcment of Transportation for the fiscal year beginning July
1, 1989,

The Act conditions wvarlous appropriations to the Department of Publie Safety
uponi stated amounts ot being exceeded in expenditures for salaries and
benefits to specified numbers of £ull-time equivalent positicns and upon
specifiad  gmounts not being exceeded Ffor expendictures for support and
miscellaneous purposes.

The Act further conditions an appropriation to the Department of Public Safety,
Division of Highway Safety and Uniformed Force, upon allowing the Iowa Law
Enforcement Academy to seleect ar least five cars annually from vehicles the
Division 1s Gturning in to the State Vehicle Dispatcher to be disposed of by
public auction and exchange these vehicles for vehicles owned by the Academy if
the selected vehinles are used for training law enforcement officers at the
Academy. Moneys received from cthe sale of the exchanged automobiles are
credited to the depreciation fund of the Division.

The Act increases the amount the Department of Public Safety may reimburse its
employees for the employees' personal items damaged or destroyed during the

employees' tours of duty from $75 to $150 per item.

The Act providesg that political subdivisions of the state cannot remove, take,
alter or cause to be removed, taken, or altered a lawfully erected off-premises
advertising device without paying just compensacion in cash to the owner of the
advertising device and to the owner of the real property on which the
advertising device 1is lecated., The State Department of Transportation is
required €0 make similar payments but only when required under faderal law and
the "in cash" requirement is deleted. The Act requires payment to the owner of
the advertising device @ to compensate for all right, title, leasehold, and
interest in the advertising device. The provisions require payment to the
owner of the real property on which the device iz located to compensate for the
right to erect and maintain such advertising devices uponm such real property.
If required by federal statute, the State Department of Transportation may
aequire through purchase or condemnation and shall pay just compensation for
aff-premises.  advertising devices removed after June 5, 1989, chrough
amortization by an ordinance of a political subdivision enacted prior to July
l’ 1339,

These provisions do not apply to the removal, taking, or altering of off-
premises advertising devices which were unlawfully erected or which are
maintained without application for a permit to be affixed to the advertising
device under section 306C.18 or to off-premises advertising devices which are




unlawfully erected or whiech are maintained in viclation of section 306C.13,
subsection 8. The provisions also do not apply to devices which are abandoned
or not used for a period of at least six monchs.

Language passed during the 1989 Session is repealed regarding the distribution
of moneys in the Living Roadway Trust Fund and a more detailed allocation of
these funds is provided. : :

The State Deparcment of Transportation 1§ required L0 use certain property
owned by it in the city of Council Bluffs exclusively for green space and, if
sold by the Department, the property must be sold with a restricted covenant
that the property shall be used exclusively for green space or else revert [o
the State Departmenct of Tramsportation. These provisions apply retroactively
to January 1, 1989. ' -

The  Act requires gities, counties, and the $tate Department of Transportation,
to the extent practicable, to preserve and protect the natural and historic
heritage in the state in cthe design, construction, reconstruetion, relocation,
repair, or maintenance of roads, streets, and highways.

The Act provides for the issuance of special Pearl Harbor plates., The fea for
the Lissuance of the special registration plate is %23 in addition te the
regular amnual registration fee.

The Act provides rhat the fee for reissuance or replacement of all mocor
vehicle licenses and nonoperator's identification cards be uniform, with the
fee for issuance of a duplicate of a license or identification card which is
lost or destroyed being three dollars and the fee for voluntary replacement of
the license or identification card being one dollar. '

The Act increases an appropriation from the Road Use Tax Fund to the State
Department of Transportation to pay the cost of notice and personal delivery of
service for license suspensions.

The Act in¢reases the annual crediting of money to the Abstract Fee Fund by
$400,000 and allows rthe State Department of Transportation to be credited
moneys from the abstract fee fund to pay the costs of purchasing motor vehicle
licenses.

The Act provides that the balance remaining on June 30 of any fiscal year in a
separate fund dedicated to and used for the purposes of c¢rime vicrim reparation
and payment of the costs of medical examinations for the purpose of gathering
evidence and the cost of treatment for the purpose of preventing venereal
disease does not revert to the general fund., Currently, all but $50,000
reverts annually to the general fund. -

The Aet increases the effective period for a temporary authority allowing
operation of newly acquired vehicles for carriers from 45 days to 90 days.
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Except as otherwise indicated, the Act generally takes effect July 1, 1989,
however, pravisions relating to reversions and appropriations which end June
30, 1989, take effect June 30, 1989. The provision relating to use of property
in Council Bluffs as green space is effective June 5, 1989.

THE GOVERNOR ITEM VETQED THE FOLLOWING!

l. Bepeal of provisions relating to an appropriation of private moneys for
acquisition of vrecrearional trails, moving the provisions co an appropriation
to the State Department of Transporrarion and increasing by an additional year,
the time period for the appropriation and providing such moneys may not be used
for the acquisition of property through condemnation.

2. An  exemption from a requirement of filing annual reperts for railroad
corporations with the State Department of Trangpertation.

3. A provision creating an [owa Air Link Transportation Commission compoged
of fifteen members, funding te the Iowa Air Link Transportation Commigsion, and

"an appropriation for egsential air service terminal improvement.

SENATE FILE 536 - Compensation for Public Officials, and Qther Personnel
Matters \

BY COMMITTEE ON APPROPRIATIONS. This Act increases salaries by 5% for che
fiscal year beginning July 1, 1989, for elected vfficials in the Executive
Branch, except the Governor and Lieuténant Governor, and department heads.
Also, the salaries of the justices and judges of the Judicial Branch are
increased by $6,000 ocer year, The Governor's and Lieutenant Governor's
salaries are increased by 3.35% for rhe fiscal year beginning July 1, 1989, The
department heads' salary increases, which are set by the Goevernor, ave limited
to a maximum of 5.1% for the fiscal year beginning July 1, 1989,

THF, GOVERNOR ITEM VETOED THE FOLLOWING: The limitation of 5.1% as the maximum
salary increase for departmenr heads,

SENATE FILE 538 - Health Care Programs and Apgropriations

BY COMMITTEE ON APPROPRIATIONS. This Act provides health care coverage for
uninsured and underinsured TIowans, provides state assistance and support to
developing rural health service delivery systems which are appropriate to rural
communities, and establishes means to contain health care costs while ensuring
aceess ©o quality health care for all Iowans. The Act requires the Iowa
Department of Public Health to provide technical agsistance in ¢oordinacing che
efforts of state agencies in developing outreach centers for pregnant women,
infants, and children, The Department is to cooperate with the Legislative
fiscal Bureau in monitoring maternal and child health centers, and adopt rules




for the sharing of confidential information among state agencies which provide
services in support of maternal and child health programs.

The Act affecrs Medical Assistance eligibility by codifying changes made in
federal requirements for mandatory and optional Medicaid coverage groups. The
aligibilicy section is amended to indicate the basis of federal regulations.
The Llisting of persons who are entitled to Medical Assistance under specific
income and other guidelines 13 amended to include pregnant women; children
under certailn ages: women who delivered a <child while receiving medical
assistance; pregnant women and infants less than one year of age whose family
incame 1is less than prescribed by the federal Medicare Catastrophic Coverage
Act of 1888, but whose income does not exceed one hundred eighty-five percent
of the federal npoverty level; children who receive adoption or foster care
maintenance payments under the federal Social Security Acti individuals or
families wha are ineligible for Aid to families with Dependent Children but
meet requirements under the federal Social Security Act} persons who received
federal Supplemental Security Income (SSI) or.State Supplementary Assistance
(584), but are no longer eligible due to increases in income under the federal
Social Security Act based upon cost of living adjustments; individuals who have
a deceased spouse, but are not eligible for 38 or 58A due to an increase in
income based upon the elimination of the actuarial reduction formula under the
federal Social Security Act; individuals who have a deceased spouse and are not
eligible to receive benefits under "part A" of the federal Medicare program,
and are not eligible for S8SI and SSA due to receipt of widow or widower
benefits under the federal Social Security Actj and disabled youth who are at
least 18 vyears old and are not eligible for SS8I or S5A due to receipt of
parents' social security benefits. The Act excludes "tools of the trade" from
the determination of income eligibility computation for Medical Assistance for
pregnant women; requires resource standards and exclusgions for Medical
Assistance to be established which are not less generous than those established
for the Obstetrical and Newborn Indigent Patient Care Programi requires the
~expansion of case management programs for pregnant women and for children to
all areas of tha state; expands Medical Assistance coverage for childran up to
age seven who were born on or after October 1, 1983, and who meet the Aid to
families with Dependent Children standards; and requires an evaluation of the
feasibility of expanding Medical Assistance newborn services to eligible women.

The Act also requires the Department of Elder Affairs to collect and analyze
information relating to physician's acceptance of Medicare assignments as
payment in full for services provided to Medicare parients,

The Act directs the Legislative Council to contraet for a comprehensive healch
insurance needs study to be completed by MNovember 15, 1990, A steering
commictee i3 to be appointed to provide oversight for the study.

The Act also requires the Department of Economic Development to recognize the
value of health insurance benefit packages provided by employers in evaluating
grant and loan requests under the programs which the Deparctment administers;
and provides for the development of a proposal by the Insurance Division to
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provide ctechnical assiscance to small businesses regarding multiple employer
Crusts,

The Act requires the Department of Human Services to collect certain dara
regarding recipients of Medical Assistance receiving services through health
maintenance organizations as contrasted with Chose not receiving services
through health maintenance ovganizations.  Types of records and gurveys are
specified and rhe Department 13 required to report ta the Ceneral Assembly by
January L, 1990, ‘ '

The 4&ct also establishes a Division of Rural Health within the Iowa Departmant
of Public Health and provides for the appointment of an advisory committee to
the Division. It requires the Division to provide technical assistance grants
te rural communities and counties for explorationm of alternative rural health
delivery services; provide competitive research grants to conduct economic
analyses of the effects of helath care restructuring models; submit a reporc
regarding the current compensatcion gtrueture under Madicare and make
recommendations to the Jowa Congressional Delegation and to the General
Assembly concerning the compensation structure; develop a medical assistance
facility licensing standard; assist rural communities in maximizing faderal
funding services by establishing rural health <c¢linics and skilled nursing
facilities; and coordinate cercain research. The use of county hospital tax
levies is authorized to enhance rural health care.

The Iowa Agricultural Safety and Health Pilot Programs which were established
in 1987 at the Coilege of Medicine of the University of Iowa are continued and
expanded to provided additional medical and engineering sarvices to persons
engaged in farming.

The Department of Human Services is directed to adopt rules and conduct studies
relating £o reimbursement of health care providers under the Medical Assistance
program. The Department of -Human Services i3 required to adopt rules which
require all intermediate care facilities ro exacute separate writfen contracts
for pharmaceurical vendor services and consultant pharmacist services. The
Board of Pharmacy Examiners 1is directed to conduct a study of consultant
pharmacist practices and gsubmit a report to the General Assembly. The
Department of Human Services 1s to suggest an appropriate timetable for
implementation of a resource-based relacive value and scale evaluate for
potential wusage in [owa selective contracting with health care providers used

in other states., The raport i3 due to the General Assembly by January 20,
1991.

The Act also establishes a health care utilization task force by the Health
Data Commizsion. Members, terms of office, duties of the Commission, and

reporting requirements are specified. The Commission is abolighed on January
3o, 1993.

The Act alsec appropriates moneys to the Department of Human Services,
Department of Public Health, the State Board of Regents, the Department of
Human Rights, and the Department of Elder Affairs for health-related purposes.




THE FOLLOWING SECTIONS OR PARTS OF SECTIONS WERE ITEM VETOQED:

1. & provision relating to the reimbursement level to macernal and child
health centers.

2. Provisions rzlating to providing health care access and healch care
insurance coverage ' for persons not otherwise covered by health care insurance

plans.

3. A provision relating to state sales and use tax exemption for equipment
and supplies purchased by certain nonprofit health corganizatiaons.

4, A provision vrelating to the establishment of a State Health Care Cost
Containment Coordinating Unit within the Department of Management,

5. Certain provigionsg relating to funding of rural health care programs.

6, A provigion relaring to the funding of agricultural health and safetry
service programs through the State Board of Regents,

7. A provision which funds a health care utilization information study by
the Health Data Commission.

8. A provision which funds a pilot program in rural areas for primary and
preventive health care and inpatient services to persons who are uningured.

9. A provision relating to competitive grants for acquired immunodeficiency
syndrome coalitions,

16, A provision which appropriates moneys for 4 health care insurance
study.

- SENATE FILE 541 - Human Services Appropriations and QOther Provisions

BY COMMITTEE ON APPROPRIATIONS. This Act appropriates $525,573,157 to the
Department of Human Services, an increase of $44,600,000 over the estimated
spending for fiscal year 1989,

The Aid to Families with Dependent Children program (AFDC) appropriation
contains a four percent increase in the amount paid to program recipients. The
Department is instructed to either apply or to investigate the feasibility of
applying to the federal government for waivers to operate various programs for
recipients.

The Medical Assistance program appropriation provides funding for requirements

of the federal Medicare Catastrophic Coverage Act of 1988 including increased
coverage relating to "spougal impoverishment™. Previously, the resource and

25




income levels for eligibilicy for Medical Assistance could result in the spouse
of the person whe 13 institutionalized to be impoverished at the point the
insticucionalized person becomes elizible for Medical Assistance. The new
coverage is inctended to ameliorate this preblem. Eligibility for pregnanc
women, infants, and children up to 150% of the federal povercy level, enacted
in the 1988 Session, will concinue (S.F. 338 extends eligibility to l83% of the
federal wpoverty level, see summary in this se¢tion) and presumptive and
continuing eligibility for qualified pregnant women are added as new services.

A person entering a skilled nursing facility or intermediate care facility musc
be evaluatad for mencal retardgtion, mental illness, or a telated condition.
If the evaluation finds such condition, the person cannot be admitted unless it
is determined that the person was appropriately evaluated and the facility is
able to fulfili che person's service needs. This provision ig to.camply with
requirements established under federal nursing home reform legislation.

Medical Assistance waiver provisiaons required of the Department relate to
services provided to persons with Acquired Immune Deficiency Syndrome (AIDS)
and physician case management. Reimbursement of an ambulance service provider
for transporting a Medical Assistance recipient is required, vegardless of the
determination of medical necessity, however, the Department must develop
methods to reduce unnecessary usage of ambulance services.

The department is required to cooperate with various groups in studying methods
of increaging the flexibility of the State Supplementary Assistance program.

Funding 1is provided for a number of programs related to child day care
including grants to resource and referral programs, Proctective Child Care
Agsistance, the State Child Day Care Assistance program for the working poor,
trangitional child care assistance to persons who are no longer recipients of
AFDC due to employment, and grants to fund expenses to start-up child day care
services and other related cosrs.

The second year of the three year grants provided under the Family Development
and Self-Sufficiency Grant program is funded and additional funds are provided
to expand existing grants ar to fund new projects.

Coordinating language 1is provided to implement welfare reform under the new
federal Job Opportunities and Basic Skills Training Program statewide to
recipients of AFDC beginning October 1, 1989, The new program will phase out
the work incengive (WIN) program and the Individual Education and Training Flan
Program in order to implement a different structure. Other provisions include
transitional c¢hild care and medical assistance to former AFDC recipients which
have already been implemented in [owa.

The Department 1is required o develop a plan to inform the publie regarding
regulations, raquiremencs, and procedures relating to child support recovery.
Authorization 1is provided to develop a cooperative agreemenC between the
Department of Human Services and cthe Judicial Department to establish and fund




a pilot program of expedited child support orders. In addition, the Department
of Human Services is to review existing policies and implement new paolicies
regarding pateraity establishment. ‘

The Department of Human Services and the Judicial Department are required to
establish population goals and a plan te achleve the goals at the State
Training School and the I[owa Juvenile Home. In addition, the Department of
Human Services 1s required to develop a procedure to determine whether a youth
is appropriately placed at a stacte Juvenile Institution.

Additional funding 1is provided to family foster care homes te prevent the
placement of children in group care facilicies, The Department is permitted teo
purchase liabilicy Linsurance coverage fram private . carriers under certain
condirions in Llieu of paying claims against the Foster Home Insurance Fund
established during the 1988 Session. The demonstration program to decategorize
child welfare funding in Polk and Scott counties is continued and expansion to
Dubuque and Pottawattamie councies after June 30, 1990, is authorized. Funding
15 authorized to provide special needs grants to families with a family member
at home who 1s develapmentally disabled. Funding is authorized for a grant to
a private group foster care agency to complete construction of a new group care
facility. ‘

Nearly 41,000,000 in new funding is provided for improvements in the state
system for child protection. Included are projects in the decategorization
counties, improvement of staff training, termination of parental rights
activities, varlous . improvements in child abuse programming, additional
Acttorney General personnel, improvements relating to the State Foster Care
Review Board, cosCs associated with the establishment of a State
Multidisciplinmary Team to assist with difficult cases, and funding of
additional child abuse prevention grants. '

Increased funding is provided under the appropriation for home-based services
relating to foster care -to expand family preservation and reunification
sarvicas, Funding 1is allocated under the appropriation for community-based
services for adolescent pregnancy prevention grants.

The Department is directed to ¢ooperate with representatives of various groups
in considering methods to increase the flexibility of the federal Social
Services Block Grant purchase of local services allocation in order to promote
greater community integration of c¢lients served under the grant. Standards
adopted for incermediate care facilities for the mentally retarded are required
to be equal to federal standards for this type of facility.

Funds are appropriated for juvenile justice reimbursement o counties, the lowa
Veterans Home, and rthe State Mental Health Institutes (MHI). Funding is
designated for the vparticular purpose of fulfilling raquirements ordered for
certification sctandards at the MHIs. Special tracking is required related to
the placements of children in a new sacure ward for children established at the
MHI st Independence and in a secure ward with adults at the MHI at Cherokee.




As a condition of the funding provided for the State Hospital-Schools, a unit
of one of the hospital-schools is required to be closed during FY90.

Additiopal funding i's provided for the Family Support Subsidy Program,
@gtablished in che 1988 Session to provide grants to families with a family
member with special needs in order to prevent inscituctionalization of the
family member. The Governar's Planning Council for Developmental Disabilities
is designated to conduct an evaluation of the program required of che
Dapartment.

Additional funding 1is provided o include day rehabilitation as a4 candidace
service among tine enhanced services under the Medical Assistance program
provided to persons who have mental retardation, a developmental disability, or
chronic mental illness. The Enhanced Mental Health, Mental Retardation, and
Developmental Disabilities Plan Oversight Committee and other provisions
established when these services were crearted in 1988 legislation are continued.
Financial responsibilicties of the state and the counties are clarified and
state vrasponsibility to indemnify and defend Department employees dalivering
the enhanced services are staced,

Related language under the appropriation for community services permits the
full-time equivalent position cap to be exceeded for case management positions
to implement the enhanced services. The full-time equivalent position cap may
alsa be exceeded under cartain conditions related to critical posictions and
caseweights. The Department 15 required to work with a county to develop a
funding plan to upgrade services provided to persons with mental retardation,
mental illness, or a developmental disability who are noc eligible for services
under the Medical Assistance program.

Specialized positions relating to increasing the federal funding of housing and
the Medical Assistance program, enhancing Medical Assistance program cost
containment, and fulfilling other functionms are part of the appropriation for
general administracion. Other specified items under this appropriation include
funding for lease-purchase of teleconfarencing equipment and FTEs assigned to
the Department of Public Safery to perform criminal hiscory background checks
related to Department of Human Services service providers.

An appropriation is made for development and coordination of volunteer services
and funds are designated for gamblers agsistance.

Reimbursement rates are increased for Medical Assistance, State Supplementary
Assistance, and social zervice providers in amounts ranging from two and one-
fourth percent to four percent,

The Department is rtequired to make a number of reports to the Legislative
Fiscal Bureau and the Legiglative Fiscal Committee. Included is a report on
proposed administrative rules ta comply with federal standards for nursing home
reform which are to be prepared with the assistance of the Department of
Inspections and Appeals. :
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The Legislative Couneil 1is requESEEd to establish an interim committee to study
the staffing of scate institutions cperated by the Department.

The continuation of the Enhanced Services to Persons with Mental Retardation,
Mental Illness, or Developmental Disabilities Plan Oversight Committee and a
provision which negates a requirement to establish a diagnostic program and a
short-term high impact program for certain children at the Iowa Juvenile Home
are effeccive June 5, 1989. ‘

THE GOVERNOR ITEM VETOED THE FOLLOWING:

1. A requirement that a client eligible for Medical Assistance must sign a
statement expressing the client's intent in order to be enrolled in a health
maintenance organization (HMOD).

2, An exception permitting a client enrolled in an HMO to receive mental
health gervices without referral from the HMO and to permxt direct Billing for
the servicas.

3. An allocation for supplemental payments to providers of services to
persons with mental retardation, a developmental disability, or mental illness
who are considered to be '"difficult to serve'

4. Pravisions relating «cto the implementation of the .federal Job
Opportunities and Basic Skills Program (JOBS), The program was required to be
operated by the Department in counties in which the Department operated the
work Incentive program (WIN) on July 1, 1988. The Department was required o
continue to operate the Individual Education and Training Plan (IETP) program
as a special need when the JOBS program is implemented. In counties in which
the WIN program was not operated on July 1, 1988, the Department of Human
Services was given a choice to either operate cthe JOBS program directly or
contract far the services with the Department of Economic Developmenc and the
Department af Employment Services following receipt of recommendations as to
the most appreopriate agency from the affacted county.

3. MNon-reversion language related to the Foster Home Fund.

6. Language permitting certain transfers of funds to counties participating
in the decategorization of child welfare services. In addition, language
requiring the Department ¢to request a supplemental appropriation to the
countieg in the event of an unforseen increase in services.

7. Of the enhanced services provided to persons with mental retardation, a

developmental disabilicy, or chronzc mental illness, "rehabilitation services”
wag item vetced.

8. Language providing for non-reversion and limitation on transfers of
funds provided for the enhanced services,
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HOUSE FILE 772 — Corrections, Courts, and Justice Department
Appropriations and Provisions

BY COMMITTEE ON APPROPRIATIONS. This Act appropriates moneys ta the
Department of Jusecice, Board of Parole, Department of Correccions, and the
Judicial Department. ‘

The Act appropriates funding to the Office of the Attorney General which
includes a transfer of moneys from the Department of Economic Development for
providing legal assistance to the Department, additiomal funding to the Tort
Claims Division for investigative duties and trial preparation, additional
funding far criminal investigations of environmental crimes, and a transfer of
funding from cthe Department of Human Services for vietim programs which were
combined within the Attorney General's Office under the provisions of H.F. 700.

The Act appropriates funding rte the Prosecuting Attorney Training Program.
Additional funding is appropriated to the Program to prepare a new domestic
abuge manual and to update the desk manual for prosecutors, The Prosecuting
Intern  Program is funded at rhe previous funding leval and counties
participating in the Program are required to match the state funds.

Funding 1is appropriated to the Department of Justice €0 be used for the
enforcement of Chapter 553, the [owa Competition Law, contingent upon receipt
by the general fund of an amount at least equal to the expenditures from
damages awarded cto the state or a pelitical subdivision under Chapter 553.
Funding 1is appropriated for consumer education in combating consumer fraud and
for enforcement of section 714.16 and the funding is contingent upon recelpt by
the general fund of an amount ac least equal to the expenditures from damages
awarded to cthe state or political subdivision as a result of a consumer fraud
judgmenc. ‘

The Farmers Mediation Program is funded at the same level as the previous
fiscal year and funding for the Farmers Legal Assistance Program 1is
substantially inereased. The Department of Justice 1is also directed to
reimburse the Department of Public Safety for expenses related to the Domestcic
Abuse Registry and the Missing Persons Clearinghousea.

Funding is appropriated from the Ucilities Trust Fund to the QOffice of Consumer
Advocate., The Office of Consumer Advocate is authorized to expend additional
funds if the additional expendifures are actual expenses which exceed the funds
budgeced for wutilities investigations and directly result from investigations
of utilities.

Funding is provided to the Board of Parole which includes new moneys to create
an electronic docket, to automate the risk assessment model, and to develop a
statistical research analysis model, The B8¢ard of Parole and the Departmentc of
Corrections are to review, and implement as necessary, the recommendations of
the consultants employed by the Ceneral Assembly's Corrections 3System Review
Task Force., The Board is to repert to the Joint Justice System Subgcommittee of




the appropriations committees of the House and Senate the steps taken o
implement any of the recommendations, or the reagons for failing to implement
the recommendaticns, '

The Act appropriates funding for rhe adult correctional inscicurtions. Each
institution 1is allocated increased funding for various staff and supporc costs
related to increased inmate populations.

The Act appropriates funding to the Central Office of the Department of
Corrections, including additional funds for reimbursements to the Office of the
Attorney General, State Auditor, Department of General Services, and Department
of Public Safety, for the development of wvalid criteria cto improve the
Community ~ Based Cortactions’' Risk/Needs Assessment Classification Model, and
for additional staff to implement the model., The Act also appropriates funding
to the Cenrral Office for the reimbursement of counties for Cemporary
confinement of work release and parole violators, funding for federal prison
reimbursement, and funding for the Correctional Training Center.

The Act "appropriates funding to the Department of Corrections for capital,
ma jor maintenance, and security needs ac the state's correctional institutions.

The Act appropriaces $400,000 for job training and development grant programs
to award grants under contract £o nonprofit organizations for community-based
correctional cliencs; however, the Governor vetoed $200,000 and the legislative
intent language pertaining to this amount. The Act also appropriates to the
Community-based Correctional Division $100,000 for a new offender reorientation
project in the " fifth judieial discrict, $250,000 for design costs associated
with constructing additional correctional beds, $1,100,000 cto provide for
financial arrangements for and to begin construction of a 58,332,880 expansion
in prison capaciecy, ineluding 100 addicional mimimum security beds at Newton
(the Governor vetoed the words 'minimum security™), 120 additional medium
security beds at 0Oakdale, replacement of 30 existing community correctiocns
residential beds with a new 79 bed facility, 36 additional community-based
residential beds a5 determined by the Department, renovation of 63 minimum
security beds and addition of 20 minimum security beds at the Montrose Farm
Unit at Fr. Madison, and renovation of 18 minimum security and addition of 17
minimum security beds at Luster Heights {(the Governor vetoed the words "minimum
securicy"). : '

The Act appropriates funding to the Department of Corrections for each Judicial
Discrict Department of Correctional Services. Additional funding is provided
to each district and to cthe Department to convert a FY 1989 Iowa Plan Fund
appropriation to the general fund and for support budget increases. Certain
districts are provided additional funding for establishment or expansion of sex
offender programs, vental of electronic monitoring equipment, job development
programs, purchase of service contracts, or expansion of the operating a Motor
Vehicle while Intoxicated (OWI) programs.




The Aet appropriates §126,373 to the third judicial department correctional
services to be used for the operation of 10 new OWI beds and 15 new residencial
beds. The Act also appropriates $4653,059 to the Department of Corrections for
the operacing costs asscciated with the renovation and construction of 85
additional beds at the Montrose Farm {Unit at Ft. Madison,

The Aet appropriates $200,000 rte the Department of Corrections for the
financing - of and to begin construction of 44 additional residential community
corrections beds in cthe first judicial digtrict,

The Aect appropriates new funding to the Judicial Department which includes
moneys to expand the Court Appointed Special Advocate Program, for one
additional District Associate Judge in Johnson County, for two
magistrate/district associate judge conversions in districts 8 and 3B effective
June 3, 1989, for a support budget increase, for two court reporters, for cwo
juvenile court officers, and for two part-time juvenile court specialists. The
Act requires the Judicial Department to fund its auditing costs out of existing
funds. The Act appropriates moneys to the Judicial Department for the juvenile
resfitution program, for che disbursement of child support payments, and for a
pilot program of mandatory mediation of contested issues of child custody and
visitaticn.

The Act provides that the Department of Corrections and Community-based
Correctional Distriets must comply with local zoning ordinances. The Act also
prohibits certain ex-felons from being allowed to receive, transport, ar

‘possess firearms,

THE GOVERNOR ITEM VETOED THE FOLLOWING:

I. A provision establishing an education pilot project :o implement a
computer Craining system for community-based correctional program clients.

2. A provision allocacing $120,000 for contractual services in the asighth
judicial district and $80,000 for contractual services in the seventh judicial
district relating to job training and development grant programs.

3. A provision providing for sn altermative sentencing project in the third
judicial districec. B

4. Provisions providing that certain new beds be minimum security,
5. A provision establishing a pilot program for diversion of OWI offenders.

6. A provision requiring the Judicial Department to automate child support
operations.

. Provisions which would allow confinement of, and reimbursement far,
certain parole and probation vialators.
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HOUSE FILE 774 - Appropriations and Qther Provisions Relating to
Educational and Cultural Programs

BY COMMITTEE ON APPROPRIATIONS. Thig Act makes appropriactions for the next
fiscal year to the Department of Cultural Affairs, the Department of Educationm,
the College Aid Commission, and the State Board of Regents. It makes a number
af statutory changas relating to culture and education. It makes
appropriations to the Department of Cultural Affairs for the Administration
Division for the general operations of the Department and for marketing and
promotion of lowa's cultural resources; for <the Arts Division for general
operation and for suppert for the arts in lowaj for the Historical Division for
general operation and for the [tallan-American Cultural Cencer and for payment
of interest on moneys borrowed from the permanent school fund; for the Library
Division for general operations and for additional library services; for the
Public Broadcasting Division for general operations and for the costs of
instructional materials; for the Terrace Hill Commission; for the regional
library system; and for transfer co the Iowa Peace Institute.

Interest earned on the permanent school fund that is not matched by private
contributions far the First in the Nation in Education Foundation or the
Nacional Center for Gifted and Talented Education i3 credited as payment on
moneys loaned to the Historical Division from che permanent school fund.

Moneys appropriated in 1986 for improvements of named historical sites that
vremains unobligated on June 30, 1989, will be available for expenditure until
Junte 30, 1991.

Moneys are appropriated to the College Aid Commission for general operations,
for certain specific student aid programs, for grants for independent colleges
and universities for a Minoricy Academic Grants for Economic Success Program,
and far grants and education costs for lowa students attending the University
of Osteopathic Medicine and Health Sciences. The College Aid Commission is
directed to develop plans for a Work for College Program and report them ca the
Education Appropriations Subcommittee, Moneys are also appropriated for the
operating costs of the Stafford Loan Program.

The maximum amount for a recipient of a tuitionm grant i3 increased to 52,500
and = for a vocational-technical tuition grant is increased to $500. Increased
appropriations are provided for the tuition grant program, the scholarship
program, and the vocational~technical tuition grant program. The requirement
that  independent colleges and universities may use cthree letters from
accredited universities for . eligibility to participate in the tuition grant
program 1is stricken., The subvention program for the University of Osteopathic
Medicine and Health Sciences is divided into a student grant program and a
program providing funds to the university, each with separate appropriations.
Collegaes and universities recelving tcuition grant money must teport their
minorify enrollments and numbers of minority faculty members to the College Aid
Commission and the members of the General Assembly, the Governor, and the
Legislative Fiscal Bureau. )
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Repayment of loans under the Science and Mathematics Loan Program, which was
discontinued July 1, 1988, will be used to supplement moneys in the guaranteed
loan payment program.

The Work Study Program can be used for summer as well as school year employment
and the definicien of employment (s expanded to include work for the Department
of Natural Rescurces; the Department of Agriculture and Land Stewardship; and
the Iowa Heritage Corps, a program established in the Act to. provide internship
opportunities for historical and cultural preservation and education, community
improvement, public policy research, and tourism,

Moneys are appropriated to the Department of Education for the general
operation of cthe agency, 1including expenditures for contracting with higher
education institutions for a summer residence program for gifted and talented
students and law-related education programsi for the employment resources
centers administered by the First and fifth Judicial districts' Departments of
Corvrectional Services including the completion of a report analyzing the
effectiveness of the programs; for a study with the Department of Corrections
of che feaszibility of providing educational programs to residents of the
institutions of the Department of Corrections, perhaps integrating the programs
with -~ programs of the area schoolsj for a survey of the curricula included in
general science courses of gchool districts, especially decermining the use of
acological and environmental issues;y for developing a conflict resclution
program for teachers and administrators in consultation with the Iowa peace
Ingtitute and octher agencies experienced in mediation or conflict resolution,
establishing at Lleast one pilot project in a school district; for an autism
specialist to work with the Autism Resource Team at the University of lowa}; and
for notification that fees paid by an area school under the Iowa Industrial New
Jobs Training Act not be spent by the Department of Education to cover the
costs of support services for the program until the results of a study of the
program have been completed and the General Assembly has authorized their
expenditure; and for creation of an evaluation system reporting on Phase I1I
activities under the Educational Excellence Program that provided for teacher
salary increases.

Funds are appropriated to the Department of Education enhancing the
preparation, teaching experiences and induction of educators and for assistance
in the wuse of technology, including providing a plan for a support system for
beginning teachers, a grant program for school districts with student teachers,
continuacion of {funding for an evaluation system to be used by evaluator
panels, development of plans for administrative sctaff development using a full-
time equivalent employee, funding for grants for advancement of women and
minorities to administrative pasitions; plans for an electronically accessible
data base for schools, pilot projects for encouraging school administrators to
use electronic technology, establishing a technology consultant pesition, for a
camputer conferencing system for effective teaching methods, for leadership for
early childhood programs, and for grants for programs using educational
technology for instructional purposes. '
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Funds are also appropriated to the Department of Education for voearional
education adminiscration and aid, for the youth leadership grant program, for
school food service, for cextbooks for nonpublic @ school pupils, for che
Professional Teaching Practices Commission, for the [owa Academy of Science
with a requirement that eighty percent of the moneys appropriated be used for
grants for vcesearch projects and studies, for the vocdtional cehabilitation
division, for the career information system of lowa, for state financial aid
for the merged area schools, for merged area school property tax replacement,
for rhe educational excellence program, and for child development grants. An
adjustment is made to the properTy rax replacement moneys for thne merged area
schools for the 1989 fiscal year based upon property valuation increases.

If a school corporation fails to pay the principal or interest of ics
anticipatory warrants, when due, the Department of Revenue and Finance ls
directed to withhold and apply to that obligation any state aid to which the
school carporacion is encit&gd. '

Prakindergarten programs operated under a contract with a gchool district must
be under the direction of a certificated teacher unless the program was Lo
existence prior to July 1, 1989, in which case oversight of the program shall
be provided by the school distcrict.

The Department of Education is directed to provide specified program assistance
for using educational technology for instructional purposes.

The Department of General Serviges is authorized to purchase, lease-purchase,
lease, and imprave property, equipment, and services for relecommunications for
public and private agencies. The Department of General Services will regulate
the administration and use of che state telecommunications system. Funds
received by the Department {rom leases and agreements with public and private
agencies are deposited in a state communications network fund, created in the
Act.

The state communications network consists of Part I, II, IIT, and cthe financing
is comprisad of state funds and matching funds. The Department of Genaral
Services will develop the request for proposals for the scate communications
network, and the ' Department of Management will certify the sufficiency of
funds. Citizens of rural Iowa are specifically considered in the request for
proposal process.

The [Iowa Public Broadcasting Board has sole authority over the educational
telecommunications applications of Part I of the system and coordination
autharity with its Narrowcast System Advisory Committee over the educational
telecommunications applications of Part II and [IIl of the system.

Moneys are appropriated to the Office of the Stace Board of Regents for its
operation at a location on the Capital Complex. The receipt of these funds
requires the establishment of 3 consortium among che universities to coordinaCe




and inregrate xnowledge in certain named subject areas in the foed production
and processing and environmental areas, collaboration in categorizing research
in reducing zlobal warming and ozone deplecion, preparation of a regulatory
flexibility analysis of proposed or adopted rules relaring to areas in which
there may be competition wich the private sector, and updating a study of child
care needs at che inscircurions.

Moneys are also appropriated to the Stare Beard of Regents for allaocaticon to
the inmgrirutions ro finance the cost of bonds issued for academic and
adminigstrative buildings - and facilicies and uriliey gservices and for crearion
of a tristate graduate center in Sioux City.

Moneys are appropriated te zach of the thre2e unvergities for the operarion of
the wuniversities including funding for improving undergraduate education, for
reaching excellence awards, for faculty salary increases, for the minority and
women aducarors enhancement program, for the college~bound voucher program, for
the [owa mincricy academic grant: for economic success program, and for student
a.d increases.

Moneys are also appropriated to the University of Iowa for the operacion of tche
University Hosgpitals, for the family practice program, for specialized child
health care services, for the Psychiatric Hospital, for the State Hygienic
Laboratory, for the Hospital=School, and for the QOakdale Campus.

The _standard language Ffor che performance of abortions at the University
Hospirals, county quotas for the indigent patient program, and filing of
quarterly reports is included.

Moneys  are appropriated to Iowa State University for the Agriculctural
Experiment Stacion, the Leopold Cencer, the Coaoperative Extension Service, and
fire gservice education, ‘

Moneys are appropriated to the University of Northern Iowa for the Center for
Early Developmental Education.

Moneys are appropriated to the Scate School for the Deaf for its operation with
a requirement that the School conduct 3 planning study for a new recreation
facility in Council Bluffs, Moneys are appropriated for the operatxon of the
[owa Braille and Sight-saving School.

Salas af computer equipment, software, and supplies to students and faculty at
the Regents' institutions are retail sales and are subject to the sales rax.

Intent LaggQage is included that the General Assembly will appropriate money
for a Driving S%imulation Center at the Univarsity of Towa in furure fiscal
years.

?he Legislative Fiscal Bureau, in cooperation with the State Board of Regents,
l¢ directed to examine che cost of retiring the self liquidating bonds far the




construction of wutilities and the impact these cosgts have had on moneys for
gducational purposes.

The Legislacive Council is requested to conduct a study of the operation of the
[owa Industzial New Jobs Training Act.

Purchases of materials and supplies at the University Hospitals for indigent
care may be made cthrough a hospital group purchasing organization if the
University Hospital 1is a member and the materigls and supplies are selected
through competicive bidding.

Prpgrams are creatad that provide grants of up te $3,000 per year for college
costs for financially needy minority persons that create faculty opportunities
for minority and women educators at Regencs' universities, and that provide
Iowa minority students with information and experiences relating to
opportunities offered at the Regents' universities.

The Department of Education is directed to conduct a study of Iowa minority
students' postsecondary needs and develop recommendations.

Interest earnings of campus organizations at Regents' universities must be
available for expenditure by those organizations or used for campus
improvements of benefit to students or for student finanacial aid.

The University Hospitals are required to compile and prepare reports for the
General Assembly relating to revenues, expenditures, and net income.

lowa State University is directed to provide information on environmencal and
social impacts of agricultural research on the small or family farm and
information about population trends as they relate to agriculture. A land
tenure study is to be conducted every five years.

A comprehensive agricultural research program is esctablished at the Leopold
Center that includes grants for apricultural research projects.

Payment is provided for the instructional costs of nonresident students Living
in substance abuse treactment. facilities,

School districts and area education agencies are prohibited from charging For
information abeout their Phase III programs under the Education Excellence
program. -

Funding for the National Center Endowment Fund £for Talented and Gifted
Education that can be matched by private contributions i3 increased.

The Department of Cultural Affairs may use up to 10% of the moneys appropriated

for the Historical Resource Pregervation Program for administration of a grant
and loan program.
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Student banks formad for educatlonaL purposes are exempt from the definition of
bank.

Changes are made to the open enrcllment program established in Senate File 39.
They relate to the percent of students that may transfer out of a discrict for
the 1991-1992 school year, notification to the parent or guardian whether a
request for transfer is denied, and language raelacing to the transfer of
funding for studencs using open enrollment,

Students paying tuition on March 25, 1989, are entitled to use open enrollmenc
for the 1989-1990 schoaol year.

State departments and agencies must notify the Department of Management and the
Legiglative Fiscal Bureau of requests for, approval of, or awards of, or the
loss of federal or other nonstate Ffunds.

THE GOVERNOR ITEM VETQED THE FOLLOWING:

1. The expenditure of moneys appropriated to the Library Division of the
Department of Cultural Affairs for collections development.

2., The expenditure of moneys appropriated to cthe Public Broadcasting
Division of the Department of Cultural Affairs for instructional schedule guide
books and teachers' guide matarials,

3. The expenditure of moneys appropriated to the regional library system to
provide access Lo special collections.

4. Authorization for the Public Broadcasting Division of the Department of
Cultural Affairs to use the Iowa Facilities Improvement Corporation to purchase
energy efficiency packages without meeting the requirements for the lease of
proparty and facilities for energy conservation measures.

3. The expenditure of moneys appropriated to the College Aid Commigssion for
the Education Savings Program.

6. A condition on the appropriation to the Department of Education that
required that area education agencies maintain separate media divisions.

7. A condition on the appropriation to rhe State Board of Regents
restricting the State Board of Regents from moving toward the acquisition of a
financial information system without ‘first Dbtalnlng the approval of the Joint
Education Appropriations Subcommittees.

8. A condition on the appropriation to the State Board of Regents that a
zero-based budgeting procedure be used for budgets for the Iowa School for the
Deaf, the Iowa Braille and Sight-saving School, the University of Iowa
Hospital-School, the University of Iowa Hygienic Laboratory, Iowa State




University of Cooperative Extengion service, and the University of MNorthern
lowa Laboratory School. '

9, & condition on the appropriation to the State Board of Regenrs that
restricts the State Board of Regents from using reimbursements from its
instituriens to fund its central office and language added to the Code that
would have prohibited using those reimbursements.

10. Language specifying that moneys appropriated for faculty salary
increases at rthe Regents' universities be in addition to che salaries paid
during che previous fiscal year.

li. Language authorizing the State. Board of Regents' to request a
supplemental appropriation from the General Assembly 1f receipecs at the
Regents' institutions are less than that estimated.

12, Appropriations for library automation for each of the three Regents'
universities. '

13, A requirement cthat che State Board of Regents use bonds and nctes to
finance energy savings projects for which cthe Board will recover the cost
within an average of six years.

14, A provision that would have used excess special education support
services funding that is deducted from area education agencies to.fund special
education support services costs in area education agencies with fewer than
three and one-half public school children per square mile.

15. Start-up funding for a state communications network established in the
Act., :

16. Amendments to the open enrollment Act (S.F. 59) that would have allowed
the Laboratory School at the University of Northern Iowa to participate in open
enrallment. s

17, A provision for the imposition of a building replacement property tax in
certain school distriects that have been using temporary portable classrooms for

at least twelve years and the classrooms have been ordered closed.

HOUSE FILE 775 — Appropriations and Other Provisions Relatlng 10 Health
Human Rights, and Elder Affairs

BY COMMITTEE ON APPROPRIATIONS. This Act appropriates moneys for the fiseal
year beginning July 1, 1989, and ending June 30, 1990, to the [owa Civil Rights
Commission, rthe Department of Human Rights, the Department for the Blind, the
Department of Elder Affairs, and the Iowa Depar-ment of Publie Health., The Act
provides for the use of moneys appropriated to the Disease Prevention Division
of the Iowa Department of Public Health €for the payment of the costs of




equipment and training associated with the provision of emergency medical
services, and provides for the payment of the costs of hepatitis testing and
immunization, under certain condicions, for a person, who, in the course of
responding to an emergency, i3 exposed to boadily fluids of an injured person,
The Acrt also provides for the establishment of a cencral registry for brain
injuries within the lowa Department of Public Health and repeals the provisions
of the Code which curvently provide for this registry within the Department of
Human Services, and provides for the establishment of an Advisory Council on
Head Injuries wichin cthe Division of Persons with Disabilicies of che
Department of Human Rights (an appropriation for this purpose is provided in
5.F, 538). The Act provides that all fees collected by the Division of Deaf
Services of the Department of Human Rights are deposited in a separate account
within the general operating fund of the Division, in place of the current
practice of depositing such funds in a separate fund, the balance of the moneys
is not to revert at the end of a fiscal year and the moneys are to be used for
the provision of continued and expanded interpretation services,

THE GOVERNOR ITEM VETOED THE FOLLOWING:

l. A provision giving authority te the Governor's Advisory Council on
Juvenile Justice to determine appropriate staffing levels to carry out federal
and state mandates.

2. The entire appropriation of $770,000 to the [owa Department of Public
Health for the Decentralized Indigent Obstetrical Patient Program.-

HOUSE FILE 778 - Appropriations and Amendments Relating to Agriculture
and Natural Resources

BY COMMITTEE ON APPROPRIATIONS, This Act appropriates moneys to the
Department of Agriculture and Land Stewardship and to the Department of Natural
Resources, and includes other provisions as follows:

Department of Agriculture and Land Stewsrdship. The appropriation to
Adminigtrative Divisiom {3 increased by approximacely 20%Z. Moneys are
allocated -to reimburse the Auditor, to conduct an horticultural census by the
Statistics Bureau, to assist the state 4~H Foundation, and to purchase computer
equipment. Moneys are made available for transfer from the Fertilizer Fund,
the Dairy Practice Fund, and the Commerciz} Feed Fund.

The appropriation to the Farm Commodity Division is increased by approximately
KEY Moneys are allocated to the Horticultural Bureau for concinuation of the
Agricultural Diversification' Program. Certain moneys remaining from the 1989
fiscal year appropriation whigh would otherwise revert, are allocated to
support two information speciglist positions {Governor vetoed). Monays are
allocated to establish agricultural trade specialist positions in each of the
state's three foreign trade offices (Governor vetoed).




The appropriation to the Farmers's Market Coupon Program is increased by 98%.

The appropriation to the Regulatory Division is increased by 4%. From this
amaunt, moneys are allocated tod support an assistant atrorney general assigned
to the Grain Warehouse Buresau, and to purchase computer equipment.

The appropriation to the Laboratory Division is inecreased by 34%. Transfers
are autheorized from the Commercial Feed Fund, the Pasticide Fund, and from the
Fertilizer Fund. From =this amount, monays are allocated for commercial
pesticide applicator training, and for the purchase of the computer equipment.

The appropriation to the'Soil Conservation Division is increased by 9%Z. Moneys
are allocated for soil surveys, to develop long-range, natural resource
management plans, and to match county support district commissioners. The
general fund appropriation for the Soil Conservatiom Cost=Share Program and
requirements for the expenditure of the cost-share moneys are unchanged.

Unclaimed pari-mutuel winnings are appropriated to che Horse and Dog Braedars
Program under section 99D.22. Moneys are allocated to support a livestock
inspector.

The Department of Agriculturs and Land Stewardship is permitted ro use
increased revenues from the fertilizer and pesticide fund for the
administration and implementation of chapters regulating fertilizers and soil
conditioners and regulating pesticides.

Moneys are appropriated for the control or eradicacion of the muleiflora rose.
Moneys are divided between research purposes and to partially reimburse
agricultural landowners for the cost of herbicides. Counties desiring a share
of the moneys must develop a plan to combat the weed.

Department of Natural Resgources. The appropriation for administration of the
Department 1is increased by approximately 22%, although certain moneys are
transferred through the Department to support special projects., Moneys are
allocated to support an Environmental Specialist II position (Governor vetoed),
for the purchase of materials to control erosidn and repair damaged trails in
state parks, for general maintenance in stace parks, for the purchase of
computer equipment, for the support. of a Forestry Coordinator and the
development of promotional. materials for the forast renmewal program, for the
support aof an Environmental Engineer II position, to reimburse the Auditor, to
restore and repair the dam in Nashua, for a study of the water supply system in
Winterset, for & study of a destination center at a large public lake area, and
for grants to counties for the closure of abandoned wells. Restrictions are
placed upon the amount of money and the number of full-time equivalent
positions that may support departmental divisions,

The appropriation te the State Fish and Game Protection Fund i3 increased by
approximately 12%. Snowmobile fees deposited pursuant to section 321G.7 are
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appropriated for the enforcement of snowmobile laws. Vessel fees deposited
pursuant to section 106,52, are appropriated for enforcement of navigation laws
and for water gafety. An appropriation is made from the Marine Fuel Tax Fund
for maintenance and development of boating facilities, and moneys are for
deposit in the State Fish and GCame Procection Fund for admidistration and
enforcement of navigation laws and boat safety.

Qther Provisions. Moneys are appropriaced to the Iowa Resources Enhancemenc
and Protection Fund (REAP) aestablished in House File 769, (See Natural
Resources) Two miltlion dollars 1is appropriated to the Fund for use by the
Department of Natural Resources. Beginning on July 1, 1990, there is a
standing limited apprapriation to the Fund of $20,000,000 for each year until
June 30, 2000. Jones, Lyon, Jasper, and Buena Vista counties are eligible to
receive an advance on moneys in order to make immediate repairs to low head
damsg .

The amount of funds from the Agricuitural Management Account of the Groundwater
Protection Fund annually appropriated to the Department of Natural Resources
for testing water supply wells and closing private abandoned wells is decreased
by 5.5%, and the amount appropriated to the Department for grants to counties
for properly closing abandoned rural water supply wells, is increased by 5.5%.

The Department of Natural Resources 1is directed to conduct a study of the
disposal of municipal sewage sludge ash and report its findings to the General
Asgembly not later than March 1, 1990. Transportation of the ash on highways
beyond a 50 mile radius from che point of incineration is prohibited until the
report is made.

The Department of Natural Resources 1s directed to commence, as of May 1, 1990,
the construction of an arcifiecial lake in the Brushy Creek state recrsation
area, The Department is also directed to acquire approximately 1,730 acres of
additional land south and west of the area for multiple use recreacion.
Several legislative studies are authorized, relating to the current and future
needs for artifigial and natural lakes and water recreation in this state, and
a comprehensive study of the current and future needs for state parks, forest,
and recreation areas other than lakes and related water recreational areas.
The Department is prohibited from implementing any plan relating to the
reorganizacion of state parks until after completion of the study. The
Department is directed to use funds allocated to the Open Spaces Account as
provided in H.F. 769 for construction of an artificial lake ac the Brushy Creek
state recreation area and for the acquisition of land south and west of the
area. A Brushy Creek Recreation Area Trails Advisory Board is created to
advise the Department and the Natural Resource Commission regarding the
development and maintenance of the area.

Notice to the Ceneral Assembly is required, if either the Department of
Agriculture and Land Stewardship or cthe Department of Natural Resources
transfers appropriated moneys for purposes other than provided according to the
terms of the appropriacion (Governor vetoced). The Department of Natural




Resources is direcced ro provide the General Assembly with information relating
to departmental accounting sysCems,

The Department of 'Natural Resources ‘ig not required to repay $493,000 as
provided in 1986 Iowa Acts, Chapter 1246, section 505, from the state share of
the AIDEX superfund account.

Certain praovisions in Chapter 455B, relating to hazardous waste facilities as
applied £a the federal Resource Conservation and Recovery Act permit program
for hazardous waste facilities, are suspended until June 30, 1990.

Information relating %o commercial operations conducted by a person submitting
records to the Agricultural Diversification Bureau of the Department of
Agriculture and Land Stewardship for purposes of obtaining assistance in
bugsinegs planning is made confidential.

The Iowa State Fair Board is directed to dispose of waste generated on the
state fairgrounds under supervision of the Waste Management Authority.

The State Department of Transportation is directed to preserve the natural or
historic heritage of the state from the construction, maintenance or repair of
Iowa's vroad system, including the acquisition and development of woodlands and
wetlands under public ownership to replace lands which are used for roads. The
Department 1is directed o consult with custodians of parks, presarves, or
recreation areas to ensure roads congtructed cthrough those -areas blend
aesthetically with the surroundings. The Department is directed to acquire
iand te replace land used for roads in those areas. The Department is also
direcred te use topsolil removed from agricultural land by road construction for
landscaping and to make the topsoil available to the former landowners and to
the public.

- The Act rewrites an exemption to the prohibition against corporations, and
nonresident aliens (including foreign businesses, or foreign govermmeuts), who
acquire agricultural land for research or experimental purposes. The land may
be used 1i1f one of the following is applicable: (1) commercial sales of
products produced from farming the agricultural land are less than twenty-five
percent of the gross sales of the primsry product of the research; or (2) the
land is wused for the purpose of testing, developing, or producing seeds or
plants for sale or resale to farmers 4s seed stock. Grain which is not sold as
sead stock must be Lless than twenty-five percent of the gross sales of the
primary product of the research or experiments; or {3) the land is used for the
primary purpese of testing, developing, or producing animals for sale or resale
to farmers as breeding stock. Under this exception, the land must only be held
by Llease, che term of the lease must be for net more than 12 years and the
lease 1is not subject to renewal, the corporation or alien must not control
animals after peint of sale by the corporations, the corporation or alien
cannot hold more than 640 acres, and the corporation or alien must deliver a
copy of the lease to the Secretary of Stace., Separate limits are set for the
number of culls and test animals which may be sold. Effective July 1, 2001, an
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alien cannot acquire or hold agricultural land used for the primary purpose of
testing, developing, or producing animals. The Act requires corporations and
aliens who lease agricultural land for purposes of ctesting, developing, or
producing animals for sale or resale to farmers as breeding stock to file an
annual report with the Secretary of State.

Agricultural land acquired through debt collection by a domestic or foreign
life insurance company or asscciation must be sold or otherwise disposed of by
the <company or association within five years after title is vested in the
corporation or association. The Aetf strikes a similar provision applying anly
ta life insurance companies organized within this state.

The Acc repeals rhe requirement for public permits for vaehicles to enter anto
areas managed by the Parks and Preserves Division of the Department of Natural
Resources. Remaining moneys collected under the section must be transferred ta
the [owa Resources Enhancement and Protection Fund, as provided in H.F. 769.

THE GOVERNOR ITEM VETOED THE FOLLOWING:

l. The provision allocating 550,000 of the 1989 fiscal year appropriation
to the Farm Commodity Division which would otherwise revert to the general fund
to be wused in the 1990 fiscal year for cthe suppert of two informatiom
specialist positions.

2, The provision allocating $280,000 to the Department of Agriculture and
Land Stewardship to establish agricultural trade specialist positions in each
of the state's three foreign trade offices.

3. The provision requiring the Department of Agriculture and Land
Stewardship to notify che General Assembly of transfers of moneys from the
Dairy Trade Practices Fund, the Commercial Feed Fund, the Fertilizer Fund, and
the Pesticide Fund.

4. The provision creating the Environmental Specialist II position.

5. The provision requiring the Department of Agriculture and Land
Stewardship and the Department of Natural Resources to notify the General

Assembly of transfers of moneys between line items in the Act.

HOUSE FILE 779 - Approp?iations and Other Provisions Relating to State
Regulatory Agencies and the Public Defender

BY COMMITTEE ON APPROPRIATIONS. This Act provides appropriations for the
following administrative or regulatory bodies of state government: Auditors
Campaign Finance Disclosure Commission$ Department of Employment Services;
Department of Inspections and Appeals, including the Foster Care Review Board,
Employment Appeal Board, and Legal Services Corporation of Iowa; State Public
Defender; Public Employment Relations Board; Department of Commerce, ineluding
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the Divisions of Professional Licensing and Regulation, Alecholic Bevarages,
Banking, Credit Union, Savings and’ Loan, Insuranee, and Utilicies; and the
Racing Commission.

Major changes include the following: The Auditor is authorized to direct bill
two additional entities for auditing expenses, Che Department of Commerce and
the TIlowa Public Employees' Retirement System (IPERS). Moneys are appropriated
to fund the audits of area community colleges conditional upon the enactment of
House File 45l. Funding for the Division of Labor Services is made conditional
upon use of certain moneys in connection with the contractor registration
program and for enforcement of the new [owa minimum wage law. Enforcement of
the minimum wage law is delayed until January l, 1990, The sixcy-five dollar
filing feea for workers compensation cases is continued, but may now be charged
as a cost to the losing party unless it would impose an undue hardship or be
unjust in the circumstances. As a condition of the Division of Job Services
appropriation, the Division is prohibited from reducing the number of offices
i1t operates within the state. The Department of Employment Services 1s also
directed to develop performance standards to evaluate the delivery of services
by the division of job services to specified classes of persons served by the
divigion. One hundred and fifty thousand dollars was appropriated by the Act
to Iowa Legal Services Corporation, but the appropriation was item vetoed by
the Governor. The Office of the State Public Defender and funding for indigent
court-appointed attorney fees were included., Three auditors were transferred
from Inspections and Appeals to the Alcoholic beverages Division of the
Department of Commerce, The Division of Banking was allowed to use any
unexpendad funds from the 1988 fiscal year to purchase computer equipment to
continue the automation support of field audit staff. The Division of
Iasurance received funding for the enforcement of the new continuing care
community registration requirements of Chapter 523D, The Utilities Division 1s
appropriated §100,000 to conduct an energy efficiency program study. The
Racing and Gaming Commission appropriation was included, and a new Excursion
Boat Gambling Fund was created as a source of funding for enforcement of the
rewly authorized axcursion boat gamhling laws.

Statutory changes included in the Act included the following: Property in the
possession of public defenders upon their transfer from county to state funding
is devored to the use of the Office of the State Public Defender, and made
subject ta reversion £o the counties when the State Public Defender no longer
desires to retain the property. Restrictions are imposed upon public board
members accepting employment from the same public board within two years after
leaving the board, commission, or a4gency, The Employment Appeal Board is
required to affirm a settlement agreement enterad 'into between parties in a
dispute prior to a hearing before the Employment Appeal Board, overruling the
prior board practice. New  rules for the inspection of antique steam boiler
operated machinery or "exhibition boilers". ‘Rather than requiring annual
inspections, exhibition boilers are made subject to ingpection upon demand by
either the boiler owner or the operator of an exhibition. Exhibitien
managemenC is made legally responsible for operation of an uninspected boiler,




Persons filing complaints against health care facilities under Chapter 133C are
granted the right to receive upon request a copy of rhe investigation report
performed in response to the request. The Act permits the reasonable costs, of
a public utility in providing water for fire protection for a city, to be
inciuded in the public utiliry's regulated rates or charges upon application to
and approval by the Utilities Board.

The Utilities Board is also permitted to increase assessments against regulated
entities to pay the inecreaged expenses of investigation of such entities rather
than authorizing expenditure of general fund moneys for excess investigation
&Xpenses. :

4 temporary provision regarding the meangs by which telegraph or telephone
companies providing deregulated services may provide public notice of rate
changes is made effective immediately upon enactment and automatically repealed
May 1, 1990.

Insurance law changes include providing penalties for failure to include
interest on delayed claims settlements as newly required by section 511,38 and
authorizing the Commissioner of Ingurance to impose penalties for failure to
timely file any financial statement rtequired to by filed by rule of the
Commissioner. Previougly penalties could only be imposed for failure ro file
annual statements. Long-term care insurance policies may no longer require
prior institutionalization as a condition of coverage. ‘

The hiring preference for former  employees of the Division of Alcoholie
Beverages whose pogitions were terminated by the privatization of wine and
liquor sales is continued for another year.

Section 7, subsection 5, relating to an appropriaction to the Legal Services
Corporation, was item vetoed,

This Aect is effective July 1, 1989, except for section 31 which took effect
upon enactment, June 5, 1989,

HOUSE FILE 780 - Law Enforcernent-related Programs, Inciuding Substance
Abuse, Youth, Income Tax, and Communication interception Programs

BY COMMITTEE ON APPROPRIATIONS, This Act provides for the appointment of a
Drug Enforcement and Abuse Prevention Coordinator in the Governor's office to
coordinate and monitor all statewide narcotics afforts, coordinate and monitor
all state and federal substance abuse treatment grants and programs, coordinate
and monitor all statewide substance abuse prevention and education programs in
communities and schools, and engage in other related activities as required by
law. The Drug Abuse Prevention and Education Advisory Council and the
Narcotics Enforcement Advisory Council are also established to make policy
recommendations to the appropriate departments concerning programs involving
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substance and enforcement. The Governor's Alliance on Substance Abuse is
transferrad to the control and supervision of the Drug Enforcement and Abuse
Prevention Coordinator effeccive July 1, 1990.

Appropriations are made to cthe Department of Public Safety, the Attorney
General, and the Iowa Law Enforcement Academy for additional personnel and
equipment specifically relaced to law enforcement training and providing more
officers and other personnel dirvaectly relaced to narcories enforcement.
sApprapriations are made to the Department of Corrections for correctional
substance abuse treatment programs.

The Act imposes Llonger sentences to be determined by the amount of the
controlled substance involved and imposes longer sentences where a violation of
section 204,401 (controlled substances) occurs and a firearm or offensive
weapon is used.

The Act imposes a minimum ten year term of confinement for distributing
controlled substances inm or on, or within one thousand feet of a public or
private school. The Act probibits a person from acting or conspiring with,
entering - inte a common scheme with, or recruiting another person for the
purpose of delivering a controlled substance to persons under eighteen years of
age. Such violations are punished as class "D'" felonies.

A Youth 2000 Coordinating Counecil 1s ‘established within the Department of
Education to identify policy options and methods which will enable stace
agencies to more efficiently deliver 'state services for youth and address
praoblemg affecting youth.

The Act also provides procedures and requirements for the issuance of court
orders for the interception of wire or oral communications by electronic,
mechanical, or other devices when Che interception may provide or has provided
avidence of the commission of felony offenses involving dealing in controlled

substances, as defined in section 204.101, subsection 6.

HOUSE FILE 785 - !o-wa Plan Fund Abpropriations

BY COMMITTEE ON  APPROPRIATIONS. This Act sgets the amounts of the
appropriations for the 1989-1990 fiscal year from four accounts of the Iowa
Plan Fund, where lottery revenues are deposited, as follows:

JOBS NOW CAPITALS ACCOUNT: The Act appropriates for AFIS-fingerprint computer
($410,000)% for tourism promotion building at the state fairgrounds ($400,000);
for Historie Regource Fund (51,000,000); for the Cothic House at Eldon
(5100,000); for the emergency medical équipment program (51,500,000); for the
Clear Lake park vroad (5125,000); for a special events fund (5$100,000); for a
community-based recreational and educacional grant program (5$300,000); for
research in the area of electromagno-hydrodynamics ventricular assist devices
($250,000); and for maintenance and furnishings. at Terrace Hill ($50,000).




JOBS NOW ACCOUNT: The Act appropriates for rthe Research Enhancement and
Protection Fund ($8,000,000) [See tHouse File 769 under Matural Resources]; for
welcome centers (5700,000); for the Iowa product development corporation
(51,500,000); for the community cultural grants program (%650,000); for
zatellice centers ($1,945,000); for federal procurement offices ($80,000); for
lowa Main Streer program ($343,000); for business ilncubators ($250,000); for
rural ipncubators and technical assistance centers ($600,000); for rural
development programs ($175,000); for a summer jobs program for young adults
(5800,000); for the Area School Job Training Fund ($1,000,000); for
public/private partnerships to aid agricultural markecing ($450,000); for area
school aquipment purchasas {5750,000); for labor management councils
(5200,000); for wool and sheep promotion ($250,000); for <the Business
Development Finance Corporation Fund (52,650,000)% for the Town Square program
($120,000)s for artists endowments ($100,000); for preserving, exhibiting, and
developing of historiec resources ($5270,006)3 for the Small Business Innovation
Research program (5100,000); for the councils of governments ($300,000): for
the Job Retraining program (%2,000,000); for the Rural Mainstreet program
(5296,000); for the Rural Enterprise Fund (5400,000); for the Sister State
program (580,000); for various housing and homeless assistance programs
($3,495,000); for small business development centers ($1,300,000); for juvenile
detention homes ($250,000); and for the Productivity Enhancement program
(5150,000).

EDUCATION AND AGRICULTURAL RESEARCH AND DEVELOPMENT ACCOUNT: Appropriations
for research and development at state colleges and universities ($6,400,000)
but out of this comes funds for a patent depositary libracy ($40,000); for
identifying development trends ($60,000); for operation of three university and
private industry research and development congortiums at ISU, UNI, and U of I
(5300,000); for the Decision=making Institute and an economic development
training program at UNI ($700,000); for the INTERNET foundation ($650,000) {See
H.F. 686, under Economic Development]; and for technology innovation center and
applied ctechnology program at ISU, U of I and UNI ($300,000). Also from the
Account 1s appropriated funds for research parks at U of T ($221,000) and ISU
($250,000); for technology transfer for the livestock industry ($300,000); and
the amorphous semi-conductor project at ISU ($500,000).

COMMUNITY ECONQOMIC BETTERMENT ACCOUNT (CEBA): The Act appropriates $4,650,000.

SURPLUS ACCOUNT:  The Act makes supplemental appropriations for the 1988-1989
fiscal year for biodegradable plastics research at ISU ($398,000) and at U of T
($183,000); for polymer and elastomer recycling research at UNI ($131,000); for
development of biodegradable plastics standards ($75,000) and marketing of the
plasties ($75,000); for ctoxic waste cleanup days ($400,000)3 for a "Drug Tip
Hotline" ($50,000); and for enforcement and regulation of riverboat gambling
($400,000). The Act is effective June 3, 1989, for opurposes of cthese
appropriations.

The Act also authorized the Iowa Finance Authority to issue it3 bonds and notes




for providing loans <to cities and - counties for new and ctraditional
infrastructure purposes, :

THE GOVERNOR ITEM VETOED THE FOLLOWING:

l. . 560,000 from the Education and Agriculfural Research and Development
Account for providing scaff to identify development trends.

2. $100,000 for the Jobs Now Capitols Account for a special events funds.

3. $75,000 from the Surplus Account for the marketing of biodegradable
plastics,

HOQUSE FILE 789 - Appropriations for Energv Consewatlon and Envuronmental
Protection

BY COMMITTEE ON APPROPRIATIONS. This Act appropriates moneys from the funds
within the Enerpy Conservation Trust to the Division of Community Action
Agencies of the Department of Human Rights and to the Department of Nacural
Resources; provides for reversiom, to the Energy Congervation Trust, of certain
moneys - not expended pursuant co the appropriacion made for the fiscal year’
beginning July 1, 1987, and -ending June 30, 19893 provides for the
appropriation of moneys for administration of the petroleum overcharge
programs; authorizes the Energy Fund Disbursementc Council to extend reversion
dates if necessary: and provides for extension of the reversion date for the
moneys appropriated to the Department of Natural Resources for the fiscal

period beginning July 1, 1986,

HQUSE FILE 795 - Approprlatlons Relatlng to Agriculture and Drought
Assistance

BY COMMITTEE ON APPROPRIATIONS. This Act relates to drought assistance. The
Department of Agriculture and Land Stewardship is appropriared $100,000 for
administration of the hay hotline, for climatological services, and for
laboratory analysis, testing, and sampling of agricultural products for
aflatoxin contamination. The Department is charged to administer an effective
program for detecting aflatoxin in milk. Test results below an established
rasponse level are to be disclosed  only by persons authorized by the
Department. One hundred fifty thousand dollars is appropriated to Lowa State
University of Science and Technology to provide a central clearinghouse in each
county for drought-related informarcion, and' to administer a rural concern
drought thotline, to implement a2 forage testing program, and to develop a
library of drought samples. The Department of Natural Resources is charged
with implementing a statewide water conservation education program. The State
Department of Transporctation is ardered to cease spraying of pesticides alang
roadsides wuntil at least January 1, 1990, unless the spraying is to conctrol
noxious weeds, The Department of Agriculture and Land Stewardship, the




Deparrment of Natural Resources, and Jowa State University of Science and
Technology must not expend moneys or  implement provisions of the Act until ac
least fifteen counties are subject to a proclamation of a digasrer emergency

due to a drought which is 1ss5ued by the Governor.

HOUSE FILE 799 - Apprqpriatiohs and Provisions Relating to Human Services,
Education, Cultural Affairs, Transportation, and Finance

BY COMMITTEE ON APPROPRIATIONS. This Act appropriates funds for the fiscal
year beginning July 1, 1989, to the Department of Human Services for one-time
amergency grants to lLicensed child care cenfers with a specified population and
ro the State Board of Regents for deferred maintenance projects and other
capital expenditures.

In additien, of the moneys appropriated in H.F, 774 for the establishment of a
statewide telecommunications system, moneys may be used by the Public
Broadcasting Division to match federal funds awarded for the establishment of a
telecommunications system pilot project.

If the Governor deems the ending general fund balance sufficient as of June 30,
1989, moneys are appropriated for specific capital projects at institutions of
higher education of the Stace Board of Regents. The Governor will deatermine
which projects are to be funded under the section. Authority is provided for
the State Board of Regents to issue revenue bonds to finance any of the
projects not funded by appropriation.

The Act also clarifies the awarding of grants under the "Iowa Minority Academic
Grants for Economiec Success" program and provides funding in the 1988-1989
fiscal year to support a convention of the Outdoor Writer's Association of
America scheduled for June 1989, The funding for the convention is effective
June 5, 1989,

THE GOVERNOR ITEM VETOED THE FOLLOWING!

1+ An appropriation to the Department of Human Services for variocus needs,
itncluding major maintenance projects, capital projects, juvenile institutionms,
and child daycare providers.

2. A requirement that the State Board of Regents pregent construction
budgets for University of Iowa projects to the Legislative Council for approval
prior to the beginning of the construction of any project.

3. An appropriation to the School for the Deaf for a capital project.

4y An appropriation to the Department of Cultural Affairs for replacement
of the Publie Broadcast Division's Channel 12 transmitter.
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3. An appropriation to the State Department of Transportation for airport
projects,

6. An appropriation to the Department of Personnel for capitol complex
child care. '

7. An appropriation to the lowa Ffinance Authority far housing programs.
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RELATEHD LEGISLATION

Petroleum Underground Storage Tanks

SEE ZNVIRONMENTAL PROTECTION. This Act pravides assistance to
persons owning and operating underground storage tanks and
authorizes sale of gasoline at prices of tenths of one cent
per gallon.

Gevgraphle Data Base Systems

SEE LOCAL CQVERNMENT, This Act provides for the use by the
private sector at a reasonable user fee of a computer darta
base financed by a government body.

Trade Name Reporting

SEE LOCAL GOVERNMENT. Thiz Act raquires the county recorder to
submit to the Secretary of State a monthly listing of changes in
the listing of persons covered by a trade name.

Appropriations and Other Provisions Relating to State Regulatary
Agencies and the Public Defender

SEE APPROPRIATIONS. This Act appropriates moneys for various
regulatory state agencies,

Real Estate Appraisal
SEE STATE GOVERNMENT. This Act provides for establishment of an
Iowa Real Estate Appraiser Board and establishes standards and

fees for rmal astate appraisals.




BUSINESS, BANKING, AND INSURANCE

SENATE FILE 130 - Electronic Funds Transfers

Y DELUHERY. This -Act revises provisions on the cerms and conditions of the
establishment and operation of point-of-sale and automatic teller machine
cerminals. New definitcions enacted include "access device", "on-line point-of-
sale terminal"”, Toff-line poing-of-sale terminal", "personal terminal’, and
"raciprocal bagis". The Act provides for a financial institucion whose
licensed or principal place of business is located outside of [owa, is
permicced cto establish, control, maintain, or operate satellite terminals if
the other state offers Iowa financial institutions similar privileges and if
the terminals established are available on a nondiscriminatory basis to
customers of other financial ingtitutions. Effective Japuary 1, 1990, che
existing conditions for earablishing terminals im Iowa by Iowa financial
institutions are altered by expanding cthe permigsible territory in which a
financial institution may provide EFT-related services and other changes. The
Act _governs the use of new classes of terminals for access to the electronic
funds transfer system and the establishment of terminals and automatic teller
machines. ‘

SENATE FILE 218 - Credit Union Investments

B8Y DELUHERY and LIND. This Act permits credit unions to invest in high grade
corporate bonds, rated AAA or AA, within limics adopted by rule of the
Superintendent of Credit Unioms.

SENATE FILE 231 - Alternative Operator Telephone Sewiceé

BY BRUNER., This Act subjects alternative telephone operators (AO0S) to
regulation by the $tate Board of Utilicias even if the A0S is providing
otherwise deregulated competitive services. "Alternative operator services
company' (ADS) is defined to include a company which provides operator
assistance to end=-user cusctomers through live or aucomated intervention, on
calls placed from other than ordinary residence or business telephones. An A0S
does not ineclude services providad under contract to rate=regulated local
exchange utilities, This definition ipcludes primarily operator services
provided through pay-phones and hotel phones.

The Utilities Board is required to adopt rules for the provision of services by
405 and contracting entities and billing for such services performed through
local exchange utilities. ' '

This Act is effective May 2, 1989.




SENATE FILE 272 - Insurance Agents and Administrators

BY COMMITIEE ON COMMERCE. This Act regulates managing general agents and
third-party administrators (TPAs2) for insurance companies. The Act grants che
Commissioner of Insurance authority to review and approve or disapprove the
contracts becween general agents or TPAs and an insurance company, including
the cterms of compensation. The Commissioner may also review and regulate
activities by a general agent or TPA which, if performed by the imsuranca
company, would be within the Commissioner's power to vregulate. The Act
specifically provides, among other restrictions, that the terms of compensation
for general agencs or TPAs may not be contingent on claim expariance on
policies administered by the general agent or TPA.

SENATE FILE 278 - Ratirement Facilities

BY DELUHERY. This Act relates o continuing care retirement communities,
variously known as life care, senior adulr congregate care, and other names,
which provide contractual services in addition to the basic retirement or
nursing living unit, by applying a disclosure system similar to the sale of
other investments. Continuing care retirement communities which charge an
entrance fee to residents are required to file a disclosure statement with the
Division of Insurance of the Department of Commerce, similar to a stock
prospactus, and to provide the disclosure statement and annual statemencs to
prospective residents, residents, residents' personal representatives, if any,
and the Division. The Act details the contents of the required disclosure
statement and annual veport and imposes c¢ivil and ¢riminal penaities for
noncompliance. Entrance fees for new construction are required to be escrowed
until certain conditions are sactisfied. Residents and prospective residents
are given a limited right to cancellation of continuing care coantracts. The
initial filing for existing facilities is delayed until January i, 1990.

SENATE FILE 291 - Mobile Homes

BY COMMITTEE ON JUDICIARY. This Act permits a person to parfect a security
interest in a mobile home, which has been converted to real property, by taking
or rertaining possession of the title to the mobile home in lieu of a mortgage.
Currently, a mortgage is the only permitted form of security interest when the
owner converts the mobile home to real estate. To provide adequate notice, if
the retention of title option is chosen, the secured party must perfect the
security interest by making a Ffixture filing. A secured party who obtains
possession <f a mobile home which has been converted to real estate may apply
for reconversion of the mobile home to personal property. (A mobile home is
considered personal property, similar to an automobile, but can be converted to
real escate when it is attached to real estate as a fixture, similar to any
other type of building, however, a mobile home may be reconverted to personal
property when it is detached from the land to be moved.)
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SENATE FILE 361 - Alternative Mortgage Loans

BY  HUTCHINS. This aAct specifically authorizes reverse annuity mortgages and
graduated payment mortgages, and provides a regulatory structure and standards.
The Igwa Finance Authority 1s authorized to develop a model ravarse annuity
mortgage and to oatffer bond financed veverse annuity mortgages Lo eligible
Iowans. [n a reverse annuity mortgage the proceeds of a loan on property owned
by the motrtgagor are used to purchase an annuity to provide a guaranteed stream
of income for the life of a person entitled to live on the property for iife.
Upon the death of the person receiving the annuity (typically the mortgagor)
the financial institution receives the property. The reverge annuity mortgage
is a financial device t£o permit persons, especially elderly persons to access
the eguity in their homes without losing the use of their homes.

SENATE FILE 407 ~ Unclaimed Personal Property

BY COMMITTEE ON STATE GOVERNMENT. This Act changes the treatment of corporate
property upon dissolucion to be identical to procedure used for property held
by state courts, publie officers, and officials., A claim must be centrally
filed with the Treasurer of State, Various transition and procedural
provisions relating to the Unclaimed Property Trust Fund are included, as well
as a new presumption of abandonment for all intangible personal property held
by the Treasurer, c¢ourt, or other public official for more than two years.
Regulates agreements to pay compensation to recover or assist in the recavery
of property held by the stfate, and limits the maximum percentage of recovery
which can be paid in compensation.

SENATE FILE 416 - ldentification Cards for Private Investigation and Security
Agents

BY COMMITTEE ON JUDICIARY. The Department of Public Safety is required to
igsue a temporary, fourteen—day identification card te a person applying for a
private tnvestigation or security business license, and to each employee of the
applicanc. The fee for identification cards is increased from three dollars rto
ten dollars. '

SENATE FILE 462 - Credit Charges .

BY COMMITTEE ON COMMERCE. This Act increases the permissible loan service
charge ror an industrial Lloan company from the lesser of two percent of the
loan or §40 up to the lesser of two percent of the lean or 5120. Also
increases trhe permissible incerest rate on consumer loans pursuant to open end
credit from 18% up to 19,8%.
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SENATE FILE 475 - Uniform Commercial Code Amendments

BY COMMITTEE ON  JUDICTARY. This Act adopts ameéndments to Article 8 of che
Uniform Commercial Code on investment securities as recommended by the National
Confarenca of Commissioners on Uniform State Laws im 1977. The Act conforms
with national standards to recognize a new class of uncertificated securities
as well as the traditional uncertificated securicies. The amended Article 8
does not determine whether a particular issue of securities should be
reprasenced by cartificates, in whole or in part. The initial determination of
form is made by the issuer under the approptriate state Blue Sky Laws or federal
securities laws. The revised Article 8 and the conforming amendments to other
chapters of rthe Uniform Commercial Code only determine how to deal with
certificated or uncertificated securities after their creatian.

SENATE FILE 486 - Consumer Rental Purchase Agreements

BY COMMITTEE ON JUDICIARY. This Act revises the 1988 consumer rental purchase
agreement legislation in response to industry and Attorney General's experience
and comments. '"Rent-to-own'' contracts are required to detail the method and
price or price formula used to calculate the purchase price prior to the end of
the lease term. The maximum buy-out percentage is changed from 55% ta 50Z of
all lease payments. A consumer may now collect civil damages including
attorney fees, for a violation of the Iowa Debt Collection Practices Act Lf the
debt arose in connection with a congumer rental purchage agreement.

SENATE FILE 502 - Business Corporations

BY COMMITTEE ON JUDICIARY. This Act establishes a new general business
corporation law to replace existing Chapter 496A. The existing law was adopted
in 1939 and was based on the then existing Model Business Corporation Act. In
1984, the Committee on Corporate Laws of the American Bar Association adopted a
total revision of the Model Act and this Act is based on that Revised Act, with
minor wvariariong to accommodate existing lowa law and necessary transition
provisions.

The Act cepeals Chapter 496A, and requires corporations chartered under Chapter
496A to convert to the new chapter 493B. All new corporationsg, with a few
narrow exceptions, must be charrered under the new Revised Model Act, chapter
4938, AlL foreign corporations are required to become admitred to do business
under the new chapter.

Among the major substantive changes are the following:

The concept of par value of shares is eliminaced.
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A corporation is permitted te issue shares of stock for whatever consideracion
is deemed appropriate by its board of diractors (securities laws may influence
this decision).

All Fforms of distributions to shareholders are subject to the same standards.
Under current law, differing standards exist in areas of dividends, partial
tiquidations, redemptions, and repurchases. The Act specifies that any such
distribucion may not take place if the corporation would thereby be insolvent
ar could not pay its liabilities or make distributions to shares with 2
liguidation preferance.

Corporate action can be taken withour a meeting by comsent of thé holders of
90% of the stock, while exisring law raquires that such consents be unanimous.

A gquorum of shareholders can be such number as specified in the articles and
does not require that it be any specific minimum. The Act would limic the
ability of directors Lo increase or decrease the number of members on the board
by mora than 30%. ' :

The Act permits a corporation, by vote of its shareholders, o agree to a
mandatory exchange of shares with another corporacion, The Act eliminates the
concept of consolidation of, two corporations into a third.

The Act changes many of the procedures to be used in 4 merger and permits the
merger to be approved by a majority of the shareholders.

The Act -permits involuntary dissolutions of a corporation to be accompiished
through administrative actions by cthe Secretary of State Lf the corporation has
failed to meet its reporting requirements. The Act permits reinstatement of a
dissolved corporation for a two-year period after the Secretary of State's
involuntary dissolurion of the corporation for failure to report.

Two changes from the Model Revised Business Corporation Act inelude the express
recognition of  poison  pill  corporate cakeover defenses and specifie
authorization to the beoard of directors to consider community interests as well
as the interests of shareholders in the consideration of takeover or merger
offers, without offending the business judgment rule.

This 4ct ls effective December 31, 1989,

HOUSE FILE 98 - Bank Offices and United Community Bank Offices

BY SHERZAN. This Act permits the merger of affiliate banks of a bank holding
company iato a single united community bank. The Act provides for tax purposes
that the merged bank will pay the franchise tax on the same basis as che
original affiliates would have. The Act increases the authorized number of
bank offices within municipal corporations of various sizes. The Act regulates




the merger of affiliates and vresulting bank offices. The Act does not
authorize state-wide branch banking.

HOUSE FILE 199 - Health Insurance Mammography Coverage

BY COMMITTEE ON SMALL BUSINESS AND COMMERCE. This Act mandates Che inclusion
of certain minimum coverage for mammographic examinations in various forms of
health expense reimbursement chicd-party payor contraccs, such as individual
and group accident and sickness insurvance, nonprofit health service plans
(i.e., Blue Cross/Blue Shield), and health maintenance organizations (HMO's).
Long-term care policies are excluded from the mandate. The mandated benefits
vary with the age o7 the patient.

HOUSE FILE 234 - Banking and Regulated Loans

BY COMMITTEE ON SMALL BUSINESS AND COMMERCE. This Act affects Chapters 5234
and 524 regularing banks and trust companies within the state. The changes
vary from technical definition changes teo conform with federal law to
resolution of apparent conflicts between existing‘Code sections. The changes
expand the authority of the Superintendent of Banking and expand or contract
the authority of the regulated banks and trust companies.

"Bank'" and "trust company" are redefined to conform with the recently enacted
federal Competitive Equality Banking Act of 1987. Restricrions are altered on
the use of the cerm "bank" and "savings bank" in financial ingcitution ticles
and advertising. The Act autheorizes exchanges of otherwise confidencial
infaormation between governmental regulators. The Act clarifies that an action
by the Superintendent to take over the management of a state bank is not a
contested case subject to adminiscrative appeal. The Aet grants greater
discretion to incorporatars and shareholders regarding the issue of director
Liability. The Act makes several changes to recognize the creation of the
federal Agricultural Mortgage Corporation (FarmerMac) and the restructuring of
the federal land banks and intermediate credit banks into the new federal "farm
credit bhanks", The Aet clarifies that the twenty percent investment Limit of
capital and surplus applies to all authorized mutual fund investments.
Increases the authorized percentage of invescment in a bank service corporation
from ten to twenty percent., The powers of trust companies operating prior to
January i, 1970, are detailed by the Act. The Act permits a state bank to
perform its trust functions at z single designated bank office location which
1s other cthan its principal place of business. Presently, all ctrust
recordkeeping must be kept at Lthe principal place of business. Adthorizes
banks  chartered in two-bank municipalities since January L, 1983, to be
acquired and to be operated as a bank office subsequent to acquisiticn. The
fees for regulated and induscrial loan licenses, both resident and nonresident,
are increased and made uniform. Section 524.906, regulating installment loans
by state banks, is repealed by the Act.

60




HOUSE FILE 35% - Travel Agents

3Y ROYER and HARBOR. This Act requires the registration of travel agencies
and travel agents and cegulates the solicitation and sale of travel services by
travel agencies and travel agents. Filing of an annual registration stcatement
is a condition of doing business in the state by any travel agency. The
registration statement must include the names of authorized ctravel agents for
that - agency, ameng other informgcion. A further condition of registration is
evidence of financial security in the £form of a performance bond for the
benefit of a person who is injured by fraud, misrepresentation, or financial
failure of the agency. A registrant who is already bonded as a condition of
having contracted with the Airlines Reporting Corporation, the Passenger
Netwark Services Corporation, or similar organizations, is not required to post
a separate bond. Both criminal penalties and civil remedies are provided.

HOUSE FILE 380 - Real Estate Brokers and Salespersons

BY BISIGNANO., This Act allows real estate brokers to pay commissions to a
broker agsociate or salesperson through a corporation which is whally owned, ar
owned with a spouse, by the broker associate or salasperson.

HOQUSE FILE 496 - Credit Services Organizations

BY RENKEN, Thig Aer regulates credit services organizations. A credit
service organization is a person who, with respect to the extension of credit
by others and in return for the payment of money or other valuable
consideration, offers to improve a buyer's credit record, history, or rating,
to obtain credit for a buyer, ro provide advice or assistance ta a buyer to do
any of the same things., A list of persons exempted from regulation as credit
services organizations i1s included, primarily classes of persons already
regulated under other chapters. Forms of prohibited conduct for a credit
service organization are specified, and include false advertising and
fraudulent practices. A bond or surety account is required for credit services
organizations as a condition of the required registration to conduct business
in the state. The registration with the Secretary of State must include a
digsclogure scatement including specified information. The terms of a credit
service organization's contrgct with a buyer are limited, and such contraets
are vrequired te include a cthree-day right of cancellation. Penalties and
remedies include both criminal penalties for a violation and civil remedies,
bath equitable and legal. '

HQUSE FILE 562 - Consumer Cradit lCode Ameﬁdmems

3Y GRONINGA. This Act amends previsions relating to Chapter 537, the Consumer
Credit Code by providing for over-limit charges, surcharges, delinquency
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charges, and certain other charges pursuant to open-end credit and cardholder
agreemencs., Certatin creditors and debt zollectors are subject to notification
procedures and che impasition of fees. Funds derived from the fees are not
subject ta reversion to che general' fung and are to be used for che
administration of Chapter 337.

HOUSE FILE 556 - Maortgage Satisfaction Acknowledgment

BY  JAY. This Act oprovides chat a mortgagee who fails to acknowledge
satisfacrion of the morcgage, within thirty days after the mortgaze has been
satisfied, 1is Lliable to the mortgagor for $100 plus rveasonable attorney fees
incurred by the mortgagor or grancee in gsecuring the réelease of the mortgage.
However, a penalty shall not be assessed and reasonable attorney fees shall not
be awarded where the mortgagor or grantee has sought relief or a penalty has
been assessed pursuant to seccion 5358.11, relating to the servicing and paying
of residential real estate mortgages.

HOUSE FILE 575 - State Bank Investments

BY COMMITTEE ON ECONOMIC DEVELOPMENT. This Act sllows a state bank to invaest
in real esrate. The investment must be approved by the Superintendent of
Banking. The investment is Llimited to economic or community development
purposes only., The tatal aggregate amount invested cannot exceed 20% of the
capital and surplus of the state bank, The real estate purchased cannot be
agricuiturai-zoned land. A state bank may acquire real estate at a sheriff's
sale or other sale of real estate where the state bank has a lien or claim, in
satisfaction of any obligation to the state bank, upon contracts for sale or
improvement and sale 1f the contracts are executed concurrently or prior to the
purchase, 1n exchange for real estate owned by the bank, in connection with
salvaging the value of property owned by the state bank, >r for the purpose of
producing income through the improvement or erection of a building and the sale
or rental of the praperty. A state bank may also - invest in a community
development corporation.

HOUSE FILE 845 - Mortgage Brokers and Mortgage ‘Bankers

BY COMMITTEE ON 3SMALL BUSINESS AND COMMERCE.  This Act revises the 1983
Mortgage Brokers and Mortgage Bankers Act.

The Act provides an exclusion by definition from the term "mortgage banker" for
& natural person wha services lesgs than 15 first mortgage loans on residential
real property and who does not sell or transfer the loans. The Act otherwise
requires registration as a mortgage banker by any person who services four or
more mortgage loans on residential real propercy. The Act expands a financial
institution exemption from registration by excluding a financial institution or
insurance company with a place of business in a county contiguous ta the [owa
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border., The Act increases the annual registration fee from $50 to $100. The
license fese for a mortgage broker rvemains $200, but is increased for mortgage
bankers from 5200 rte 5400. BSonding requirements for license applicants are
revised, and the amount of the required bond reduced. Notice to the mortgagor
is required if servieing of the mortgage loan is transferred, sold, or
purchased. A licensee or registrant is required to notify the administraror in
writing at Lleast 30 days prior to ciosing or otherwise ceasing operations at
any office in the stace.

HOUSE FILE 678 - Nonprofit Corporation Filings

BY COMMITTEE ON STATE COVERNMENT., This Act revises wvarious nonprofic
corporate filing requirements and procedures, including permitting notice of 2
change of registered office or regiscered agent ta be included inm the annual
statement filed with the Secretary of State, rather than in a separace filing
as currently required. The Act otherwise raliaves nonprofit corporations of
the requirement of filing a variety of documents in dupligate.

HOUSE FILE 729 - Health Cara Insurance

BY COMMITTEE ON SMALL BUSINESS AND COMMERCE. This Act provides thar all group
health insurance policies under Chapter 509, group subscriber contracts and
plans of nonprofit health service corporations under Chapter 514, and prepaid
group plans of health maintenance organizations under Chapter 314B must make
available a provision for payment for covered health services determined to be
madically necessary provided by a registered nurge if the services are within
the scape of practice of a registered nurse. Provisions relating to data
collection and utilization and cost control review are expanded to include
. registered nurses.

HOUSE FILE 735 - Enhanced 911 Telephone Service

BY COMMITTEE ON STATE COVERNMENT. This Act revises a 1988 law permitcing a
local option surcharge to be imposed to finance in part the provision of
Enhanced 911 (E911). A clarification is provided as to who may be a member of
a joint 911 service board. A szervice board cannot commit a political
subdivision to appropriate property tax revenueg for E9LLl service without
consent, and a joint board is not required to be established if the alternative
of a Chapter 2BE agreement created entity is selected. The aption of approving
the surcharge by mailed referendum to telephone subscribers is eliminated,
leaving the single option of approving the referendum by a vate of the
glectorate in the service area. The service charge may be imposed immediately
witle an applicacion to the Office of Disastar Services of the Department of
Publie Defense for approval of an E9l)l service plan is pending. If the plan i3
not approved within L& months the surcharge must be removed, and may not be
reimposed until a plan is approved. This Act is effective May 15, 1989.
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CONSTITUTIONAL RESOLUTIONS

HOUSE JOINT RESOLUTION 5 - Constitutional Amendment to Strike
Disgualification for Dueling

BY FFEAR. This Joint Resolution proposes an amendment t£o the Ilowa
Constirution repealing Article T, Section 5, which provides: "Any citizen of
this State who may hereafter be engaged, either directly, or indirectly, in a
duel, eicher as oprincipal, or accessory before che fact, shall forever be
disqualified from holding any office under the Constitution and laws of this
State.” The amendment requires the approval of the next General Assembly prior
to a vote by the electors.

HOUSE JOINT RESOLUTION 7 - Ratification of amendment to United States
Constitution Regarding Congressional Compensation

BY JAMMOND, PETERS, BROWN, JESSE, DVORSKY, WISE, SVOBODA, MERTZ, NIELSEN,
SHEARER, PONCY, SHOULTZ, WNEUHAUSER, LYKAM, BUHR, ARNOULD, CONNORS, HARPER,
MUHLBAUER, JOHNSOM, MCKINNEY, ADAMS, BLANSHAN, RENAUD, BRAMMER, BLACK, KOENIGS,
KNAPP, PETERSON OF CARROLL, PAVICH, BRAND, MAY, COHOON, GRUYN, FULLER, FOGARTY,
CONNOLLY, CHAPMAN, HATCH, OSTERBERG, FEY, SCHRADER, GRONINGA, OLLIE, ROSENBERG,
HANSON QF DELAWARE, SIEGRIST, HALVORSON OF CLAYTON, HARBOR, METCALF,
LACESCHULTE, RENKEN, CORBETT, LUNDBY, DIEMER, BEAMAN, SHONING, TYRRELL, DE
GROOT, SCHNEKLOTH, PLASIER, BRANSTAD, VAN MAANEN, EDDIE, PETERSEN OF MUSCATINE,
MCKEAN, GARMAN, PELLETT, KISTLER, BANKS, KREMER, MILLER, MAULSBY, HESTER,
CLARK, CARPENTER, TRENT, DAGGETT, STROMER, BENNETT AND SPENNER. This Jeoint
Regolution racifies a proposed amendment ro the United States Constitution
providing that a law varying the compensation of members of Congress shall not
take effect until a congrassional election intervenes between the enagtment of
the law and the effective date of the compensation change.

HOUSE JOINT RESQLUTION 12 - Equal Rights Amendment Proposed

BY DODERER, ARNOULD, AVENSON, TABOR, BENNETT, SHOULTZ, PETERSEN OF MUSCATINE,
SHEARER, MUHLBAUER, PELLETT, GRUHN, MILLER, HERMANN, FOGARTY, MCKEAN, HOLVECK,
COHOON, KISTLER, EDDIE, BRANSTAD, PAVICH, QSTERBERG, PONCY, METCALF, CHAPMAN,
RENAUD, SCHRADER, CONNOLLY, B8UHR, GRONINGA, BRAND, FEY, SIEGRIST, JOCHUM,
CLARK, ROSENBERG, OLLIE, XOENIGS, LAGESCHULTE, ADAMS, MERTZ, TRENT, SHONING,
HAMMOND, HAVERLAND, CORBETT, HALVORSON OF CLAYTON, HANSON OF DELAWARE, PETERS,
HESTER, HARBOR, TEAFORD, BLANSHAN, HARPER, SHERZAN, LUNDBY, CARPENTER, S3WARTZ,
WISE, DVORSKY, CONNORS, HALVORSON OF WEBSTER, JAY, MAY, NIELSEN, FULLER,
MCKINNEY, JOHNSON, BISIGNANO, BRAMMER, STUELAND, MAULSBY, NEUHAUSER, BEATTY,
HIBBARD, HATCH, KNAPP, SPEAR, 3LACK, LYKAM, JESSE, BROWN, SGCHNEKLOTH, KREMER,
DIEMER, PETERSON OF CARROLL AND HANSEN OF WOODBURY. This Joint Resolution
praposes an  amendment Lo the C(Constirucion of the State of Iowa which would
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provide for equality of rights under the ifaw for both men and women. The
proposed amendment is commonly referred to as the '"state equal rights
amendmant'. Befare rche amendment would bacome part of the Constitution, the
amendment must be adopted again by the General Assembly in 1991 or 1992 and
adopted and ratified by the voters at a general election,
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COURTS AND JUDICIAL PROCEEDINGS

- Foreign Money Judgments

~ Juvenile Court-Related Reports

- ReLeaée of Child Abuse Information

- Notice to Jjudieial Nﬁminating Commission of Vacanecy on Court
- Poséconviction Relief Action Time Limit

- Probate Code Amendments

- Recording of Federal Liens

- Action for Recovery of Merchandise ar Damages
- Di;trict Court Clerks' Salaries

- Court Reporters' Continuing Service

- Court Fees

~ Senior Judgés' Benefits

~ Destruction of Court Files

- Inheritance Through Class Gift Devisee

- Magistrates and District Associate Judges

- Small Estate Administration

- Nnnstaﬁutory Liens

- Judgment for Criminal Restitution Payments

= Child Custody and Visitation Mediation

- Judge and Magistrate Applicatﬁons‘and Appointments
RELATED LEGISLATION

- Domestic Abuse Counseling :
SEE HUMAN SERVICES. This Act provides that a court may order
a child, who is a member of a household where an incident
involving domestic abuse has ocecurred, to receive
professional counseling.
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Sexual Abuse

SEE CRIMINAL JUSTICE. This Act provides that evidence
concerning the past sexual behavior of an alleged victim
igs not admissible in an action for damages by the alleged
viceim against the person accused of sexual abuse.

Children's Programs and Related Froceduras

SEE HUMAN SERVICES. This Act provides that juvenile courts
are granted exclusive original jurisdicrion in proceedings
concerning the substance abuge commitment of a minor.

Adoption Information Forms

SEE HUMAN SERVICES. This Act requires the clerk of districe
court to collect and forward to the Department of Human
Services certain data from persons petitioning the court
regarding macters relating to adoption.

Swimming Pools and Spas

SEE HEALTH. This Act exempts the state from cercain cort
claims arising from lnjuries occurring at swimming pools or
$pas.

Voluntary Foster Care Placement

SEE HUMAN SERVICES. This Act provides a court jurisdiction
over voluntary foster care placements of handicapped
children, sets forch requirements for a petition, and
establishes procedural requirements for determination of
placemant.

Child Support

SEE HUMAN SERVICES., Thig Act authorizes the State Supreme
Court to prescribe uniform child support guidelines, and to
apply the guidelines with the Department of Human Services
in establishing support obligations for foscer care.

Liability Arising From Food Donations

SEE HEALTH. This Act expands an exemption from civil or
criminal liability for donating foodstuffs to needy
individuals,

Involuntary Hospitalization of the Mentally Ill

SEE HUMAN SERVICES. This Act requires the Clerk of Court

to provide copies of court orders to a requesting incerested
person regarding a matter of involuntary hospitalizarion,

if the respondeut in the maccer signs a waiver. The Act also
requests che State Supreme Court to perform a study of issues
relating to inveluntary commitment,

Guardians, Conservators, Medical Decision Makers, and
Representation Payees

SEE HUMAN SERVICES. This Act relates to guardianship and
conservatorship proceedings. Limits are placed on the
personal liability of guardians and conservators, The Act
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provides for the waiver of court costs in indigent cases and
for the termination of a guardianship or conservatorship.

AIDS-Related Procedures

SEE HEALTH. This Act provides that criminal or civil
tiabilicy daes not arise from failing to disclose to third
partiasg 1nformat10n relating to a medical test for a human
immunodeficiency virus,

Court Proceedings For Support of Dependent Children

SEE HUMAN SERVICES. This Act provides that where a
dependent child resides in another state, court proceedings
may be filed with the distvict court in the county where the
absent parent resides.

Children In Need of Assistance
SEE HUMAN SERVICES. This Act amends provigions relating to
child in need of assistance proceedings and the terminacion
of parental rights proceadings.

Protection of Children

SEE HUMAN SERVICES. This Act relates to "child in need of
assistance'" procedures, by expanding the classification,
amending procedures and grounds for temporary removal of a
child, providing for open hearings, requiring the expunging
of information relating to child abuse, and providing
exceptions to nondisclosure of child abuse information.

Corrections, Courts, and Justice Department Appropriations
and Provisions

SEE APPROPRIATIONS. This Act approPriates funding for the
courts and contains various provisions affecting SPECLELC
judicial districts,
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COURTS AND JUDICIAL PROCEEDINGS

SENATE FILE 111 - Foreign Money Judgments

BY JENSEN. Tnis Acr establishes a new chapter entitled che Uniform Foreign
Money-Judgments Recognition Act. The Act defines a foreign judgment as a
judgmenc of a court of a foreign srare. A foreign state is defined as any
governmeéntal unie other than the United States, a scate, districe,
commonwealch, territory, insular possession of the United Starces, the Panama
Canal Zone, the Trust Territory of the Pacific Islandg, or the Ryukyu Islands.

The provisions of the Chapter are to apply to any judgment which is final and
conclusive, The Act sets forth those iLnstances where a judgment is not final
and conclusgive. Several instances are described where a foreign judgment :s
not to be refused recognition for lack of personal jurigdiction and it is
provided that a court of this state may recognize ather bases of jurisdiction,

The Chapter is to be interpreted and construed 50 as co make uniform the law of
those states which enact the same law,

In contrast te this Aecc, Chapter 6264, enforcement of foreign judgments,
affects judgmants, orders, and decrees of a court of the United States or of
any other court which is entitled to full faith and credit in this state,

This Aect is affective May 5, 1989.

SENATE FILE 128 - Juvenile Court—-Related Reports

BY COMMITTEE ON JUDICIARY. This Act provides that juvenile court aofficers are
no longer required to file annual reports relating to juvenile court activities
with the Department of Human Services. The responsibility for collecting and
compiling this information is transferred to the State Court Administrator.

SENATE FILE 129 - Release of Child Abuse Information

BY COMMITTEE ON JUDICIARY. This Act allows a probation or parole officer,
juvenile court officer, or adult correctional officer to access child abuss:
information, other than unfounded child abuse information, concerning a person
the officer Bhas custody or supervision of, or a person being investigated by
the officer for a court or the board of parole as a child abuser.
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SENATE FILE 202 - 'Notice to Judicial Nominating Commission of Vacancy on
Court

BY JUDICLARY. This Act incredses the time period from 60 to 120 days within
which - the Srate Commissioner of Electionsg must nocify the chairperson of the
‘appropriate judicial nominating commission that a vacancy in the Supreme Court,
Court of Appeals, or a district court, has occurred or will ocecur.

SENATE FILE 253 - Postconviction Relief Action Time Limit

BY COMMITTEE ON JUDICIARY. This Act provides that a postconviction relief
action which arises out of a prison digeiplinary proceeding must be filed
within 90 days after the date the disciplirary decision is final. Previous law
pravided that such action must be filed within thrze years afrer the dare the
conviction or decision is final. An applicabili.y provision is provided ta
allow a six-month peried for actions to be brought with respect to final
decigiong encered prior to July 1, 1989.

SENATE FILE 275 - Probate Code Amendments

BY COMMITTEE ON JUDICIARY. This Act provides for certain changes relating to
notice provisiens in the administracion of estates. If a peticion, report, or
application for an order in probate i3 certified, a written certification is to
be 1included that the petition, report, or application i3 correct. The
administrator 1s vequired to notify by ordinary mail at any time during the
pendency of administration of an estate, any person the administrator believes
owns or possesses a claim which will not or may not be paid or otherwise
satisfied during administration.

Any action to set aside the probate of the will, under the provisions related
to administration of & will with or without administration, must be filed
within the later to occur of four months (current law) and one month from the
date of mailing of the notice to heirs of the decedent and devisees undaer the
will as required under the affected sections. Claims against the decedent's
estate must be made within that same time frame.

Payment of debts and charges is to be made upon the expiration of the later of
four months or one month after the service of the notice by ordinary mail upon
all claimants whogse identities are reasonably ascertainable ar theilr last known
addresses and whose claims will not or may not be paid or otherwise satisfied
during administration.

The Act also provides that the personal representative i3 to file a statement

48 to whether all statutory requirements pertaining to c¢laims have been
compiied with in the personal representative's final report,
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SENATE FILE 276 - Recording of Federal Liens

BY COMMITTEE ON JUDICIARY. This Act provides that current Iowa law cancerning
the filing of federal tax liens is applicable to the filing of all federal
liens. Filing officers, which were required to keep a file labeled "federal
tax Lliens fited oprior cto July 1, 1970, containing those notices, are now
required to maintain a file with all federal tax lien filings on or after July
l, 1970, and before July 1, 1389.

SENATE FILE 343 - Action for Recovery of Merchandise or Damages

BY  COMMITTEE ON JUDICIARY. This Aet provides that the wrongful appropriation
or possession of merchandise without payment can subject a person to civil
penalties. These penalties include the return of the merchandise or the
payment of the purchase price, payment for any decrease in the value of the
merchandise once returned, and payment of the costs incurred by the owner (not
to exceed 5200} in getting the merchandise returned or in seeking a judgment
for damages. The Act also provides that the custodial parent or parents of an
unemancipated c¢hild ean be held responsible for the payment of a judgment
against the child, up to set dollar limitations.

SENATE FILE 397 - District Court Clerks’ Salaries

BY COMMITTEE ON JUDICIARY. This Act eliminates the cap on the salaries of the
clerks of the district court and provides that the State Court Administrator Ls
te set those salaries 1in accordance with the pay plan for court employees
established by the Supreme Court and within salary appropriations made by the
General Assembly.

SENATE FILE 406 - Court Reporters’ Continuing Service

BY COMMITTEE ON JUDICIARY. This Act provides that upon the occurrence of a
judicial vacancy, the court reporter, appointed by that judge, is to receive
the court ceporter's regular benefits (in addition te salary now provided)
until the successor judge appointg & court repaorter.

SENATE FILE 434 - Court Fees

BY  COMMITTEE ON JUDICIARY. This Act changes court fees for certain filings
and services. The $45 filing and docketing fee, for the modification of a
dissolution decree to which a written stipulation is attached at the time of
filing containing cthe agreement of the parties to the terms of the
modification, ig eliminated. The fee for a certificate and seal 1s decreased
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fram §20 to $10 with certain other probate fees increased to partially offset
the revenue losc as a resuit of the certificate and seal fee change.

SENATE FILE 459 - Senior Judges’ Benefits

BY COMMITTEE ON JUDICIARY. This Acc provides that the scate shall pay the
stare's share of a senior judge's medical insurance premium until che judge
attains age sixty-five. The Act also provides that a judge who elects to
retire prior to meeting the minimum requiremenzs for entitlement %o an annuity
pursuant to section 602.9106, may serve as a senior judge, but the judge shall
not be paid an annuity until attaining age sixty-five.

SENATE FILE 491 - Destruction of Court Files

BY COMMITTEE ON JUDICIARY. This Act provides that the Clerk of the Distriet
Court may destroy an original court file after .the contents have been
reproduced and eliminares the requirement that the Clerk must wait ten years
from the date the decree or judgmenc is entered.

SENATE FILE 494 - Inheritance Through Class Gift Devisee

BY COMMITTEE ON JUDICIARY., This Act provides that the heirs of a devisee of a
class gift shall inherit the property devised to the devisee of the class gift,
provided the devisee of the class gift ig-alive at the time of the execution of
the will., The Act applies to all wills admitted to probate on or after July 1,
1989.

SENATE FILE 498 - Magistrates and District Associate Judges

BY COMMITTEE ON JUDICIARY. This Act relates to the appointment, Terms,
retention, and qualification of Magistratés as follows:

The Act provides that the appointment of a District Associate Judge in lieu of
Magistrates as provided in section 602.6403 iz not to be made Lf the effect
would be to remove a Magistrate prior to the expiration of the Magistrate's
cerm. :

The term of office of a Magistrate is increased from two to four years and the
term of office of all Magistrates in a county is deemed to expire if a
substitution or a change in sllocation results in a reduction in the number of
Magistrates holding office in the county. A person is not qualified for
appeintment as a Magistrate if the person has reached age seventy-two at the
time of appointment. Prior law provided that the person would not beé qualified
1f the pergon could not complete the term 'of office before reaching age
seventy-two. This Act is effective May 3, 1989.
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SENATE FILE 506 - Small Estate Administration

B8Y COMMITTEE OM JUDICIARY. This Act provides for the administrarion by a
grandchild of a small estate where gross value of the estate does not exceed
515,000. The Act also provides that the name and address of any surviving
grandchild is ta be included in the petition for administration if the
grandchild is an heir or beneficiary of che decedent.

The executor or administrator remains personally liable far the payment of
debts and <charges against the estate o the same eXxtent as an executor or
administrator of any other estate, The time period wichin which the executor
or administrator 1ig to file a closing statement is shortened from nine to six
months. The escate 1s to be closad 60 days (previously ome year) after the
filing of the closing statement 1s filed, if no actions or proceedings
involving the estate are pending. The time within which & person may petition
for appointment of an executor or administration of the estate other than as a
small estate is shortened from one year to four months after letters of
administration are issued. Notice of the granting of a petition for
administration as a small estrate is to indicare administration as a small
esfate.

The executor or administrator is not to distribute any property not exempt Erom

execution, prior to four months (previously 60 days) after the issuance of the
letters of appointment. :

SENATE FILE 508 - Nonstatutory Liens

BY COMMITTEE ON JUDICIARY. This Act provides that prior to the filing of a
commen law lien, an equitable servitude lien, ar lien of similar nature, the
digtricr court shall hold a hearing to determine the validity of the lien.
Notice must be provided by the claimant to the owmer of the real or personal
property against which the lien is sought, or to any other person who has a
lien against the property or who has other interest in the property. If the
court determines that the attempt t£o file the lien was willful and malicious, a
judgment  for  reasonable damages, including actual damages, costs, and
accorneys' fees may be entered against the party attempting to file the lien.
Any liens filed in a manner other than as provided in this section are null and
void. This Aet isg effective May 15, 1989.

HOUSE FILE 8 - Judgment for Criminal Restitution Payments

BY  PETERSON OF CARROLL. Thig Act revises provisions relating to restitution
ordered by the sentencing court against a criminal offender. The Act provides
that the court may enforce a plan of restitution, plan of payment, or community
service requirement 1if ordered as restitution, when the offender fails to
comply by entering a civil judgment against the offender. The civil judgment
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requires prior notice and hearing on the issue. The judgment is subject to
execution and the law relating te judgments, judgment liens, and other process
available tq creditors for the collection of debts.

HOUSE FILE 20 ~ Child Custody and Visitation Mediation

BY COMMITTEE ON HUMAN RESOURCES. This Act establishes a pilot program of
madiation in disputed issues of child custody and visitation in disselution
cases beginning January 1, 1990, and ending December 31, 1991, The program
shall be administer~i by the state court administrator and implemented in a
district court which hag agreed to serve ag the project site.

Subject to certain exceptions, the court 1is required to order parties to
participate in mediation on the issues of child custody and visitation.

The court would designate a mediator from & list of qualified mediators.
Mediarors may be employees of a dispute resolution center under centract ro the
court. To qualify as a mediator, a person must have twenty-five hours of
training in mediation techniques. The mediator reports results of a mediation
proceeding to the court by a certain date., Costs of mediation are to be borne
by the parties unless one or both of the parties are indigent.

The  court ig required to provide an evaluation of the program and
recommendations as to the feasibility of adepting mediation of child custody
and visitation statewide,

HOUSE FILE 7971 - Judge and Magistrate Applications and Appointments

BY ARNOULD and STROMER., This Act provides that a person certified as a
Magistrate by a Magistrate Appointing Commission, may be decertified for good
cause prior to the commencement of the term of the magistrate. Notice of the
decertification i3 to be sent to the Clerk of the District Court, the Chief
Judge of the Judicial District, and the State Court Administracor. The Act
also provides that a candidate for appointment to the office of District
Asgsociate Judge or Magistrate must file a certified application form, provided
by the Supreme Court, with the Chairperson of the County Magistrate Appointing
Commisgion. This Act is effective May 23, 1989.
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CRIMINAL JUSTICE AND CORRECTIONS

Senate Pile 82 - National Guard Disc{pline

Senate File 121 - Motor VYehicle Licenses, Cards, and Fdrms
Senate Pile 201 - Sexual Acﬁivity Prohibitions

Senate File 203 - Inmate Tr;nsfer Requirement Deleted

Senate File 233 - DNA Profiling of Criminal Offenders

Senate File 339 - Property of Deceased Inmate of Correctional Institution
Senate File 360 - Theft of a Veteran's Grave Marker

Senate File 591 = Jail Report

Senate File 395 - CuntruLled Substances

Sen&te File 426 - Sexual Abuse

Senate File 519 - Parole Board and Procedures

House File 71 - Peer Review Court for Youthful Offenders
Bouse FPile 432 - Canteen Funds at Correctional Instituctions
House File 459 - Vetoced by the Governor

House File 513 - Theft of Telephone Service

House File 628 - Purchﬁse or Sale of an Individual Prohibited
House File 672 - Harassment

House File 674 - Victim Counseling

House File 699 - State Publichefender and Appellate Defender
Hougse File 700 - Victim Assiﬁtance and Prasgentence Procedure
House File 740 = Obscenity Law |

House File 782 - License Revocation for OWI Conviction
RELATETD LEGISLATION

Senate File 46 - Vetoed by the Gavernor
SEE LOCAL COVERNMENT., This bill provided for
employment of inmates of state correctional
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facilities by the local government and private
employers.

Cremation Permirs
SEE HEALTH. This Act escablishes a criminal penalty
for failing to obtain a permit before cremating a bady.

Appropriacions and Provisions Relating to Law
Enforecement, Public Defense, Public Safety,and
Transportation

SEE APPROPRIATICNS. This Act provides funding for crime
victim reparation programs.

Crime of Hazing Students
SEE EDUCATION, This Act relares to the hazing of students.

Revolving Farm Fund Accounting

SEE AGRICULTURE. This Act provides that the annual report
of the Department of Corrections and the Department of
Human Services relating to the Revolving Farm Fund is to
cover the previgus calendar year, not figecal year.

Selicitation of Public Donations

SEE STATE GOVERNMENT. This Act makes penaities for
congumer fraud applicable to a violation of the
requirements prescribed for solicitatiom of charitable
contributions,

Payment for Uniform Citaticn and Complaint Supplies
SEE LOCAL GOVERNMENT. The Act provides for the costs
of uniform citation and complaint forms to be paid by
the local jurisdiction using them.

Corrections, Courts, and Justice Department
Appropriations and Provigions

SEE APPROPRIATIONS. This Acc appropriates funding to
the justice system and corrections and contains various
criminal justice provisions.

Law Enforcement«Related Programs, Including Substance
Abuse, Youth, Income Tax, and Communication Interception
Praograms

SEE APPROPRIATIONS. This Act appropriates funds for drug
abuse programg and related programs of the Department of
Publie Safety.
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CRIMINAL JUSTICE AND CORRECTIONS

SENATE FILE 82 - National Guard Discipline

BY COMMITTEE ON STATE GOVERNMENT. This Act relates to members of the state
milicary forces. A state military member charged with a violation of the State
Code of Military Justice may be called to duty for investigation, trial, and
judgment within 180 days of discovery of the charged offense, but in no event
after the expiration of three years from the termination of a period of duty.
Penalties are modified to include reduction in pay grade and fines based on an

equivalent of days of pay.

SENATE FILE 121 - Motor Vehicle Licenses, Cards, and Forms

BY CDHHITTEE ON TRANSPORTATION. = This Act provides that it is a simple
misdemeanor for a person to possess 3 motor vehicle license, a nonoperator's
identification card, or a blank motor vehicle license form, which has been made
by a person having no authority or right to make the license, card, or form,
The Act makes the scheduled fine $50 for a person obtaining, possession, or
having in one's control or one's premises a motor vehicle license, a
nonoperator's identification card, or a blank motor vehicle license form in
violation of section 321.216, subsection 7 ar 8, ' '

The Act provides that it i3 a serious misdemeanor for a person to make a motor
vehicle license, a nonoperator's identification card, or a blank motor vehicle
license form if the pevson has no authority or right to make the license, card,

or form.

SENATE FILE 201 - Sexual Activity Prohibitions

BY COMMITTEE ON JUDIGCIARY. This Act expands the definition of "sex act" or
"sexual activity" by including comtact between the finger or hand of one person
and the genitalia or anus of another person. Such acts performed by certain
licensed health practicioners in the course of examination or treatment is
excepted. ‘

The offense of Llascivious conduct with a minor is created and penalized as a
sarious misdemeanor.

+

SENATE FILE 203 - Inmate Transfer Requirement Deleted

BY COMMITTEE ON JUDICIARY. This Act eliminates the requirement that the
Director of the Department of Corrections ensure that an inmate transferred




from one inscirution co another is accompanied by a person of the same sex as
the inmate.

SENATE FILE 233 - DNA Profiling of Criminal Offenders

BY VARN. This Act provides for the DNA profiling of certain criminal
offenders. The Attorney General is required to adopt rulesg, in consultation
with the Divisien of Criminal Investigation of the Department of Public Safety,
for the purpose of classifying felonies and indictable misdemeanors in which
the offender would be required to submit a physical specimen for DNA profiling
as a condition of probation, parole, or work release. Despite the rules
adopted, the Attorney General, the sentencing court, and the Board of Parole
ara authorized to determine if an offender is to be compelled to submit a
physical specimen where the offender is to be placed on probation, parole, or

work ralease.

SENATE FILE 339 - Property of Deceased Inmate of Correctional Institution

BY COMMITTEE ON JUDICIARY. This Act relates to the property of a deceased
inmate of the Department of Corrections. Reguires the superintendent of an
institution, wupon the death of an inmate, to deliver the inmate's property to
the person designated by the inmate to be contacted in case of an emergency.
If delivery cannot be made to the designated person, delivery of the property
may be made to the inmate's surviving spouse or heir, and in the avent no
surviving spouse or heir is known, the superintendent i3 required to deliver
the property to the Treasurer of State for disposition as unclaimed property.
The superintendent is directed to deduct the expenses incurred in disposing of
the deceased inmate's body or property prior to transferring the property to

the Treasurer of State.

SENATE FILE 360 - Theft of a Veteran’s Grave Marker

BY LIND. This Act prohibits the theft of a grave marker provided by the county
commission of veteran affairs to certain veterans, and punishes the theft as a
simple wmisdemeanor regardless of the value of the marker. The person
committing the cheft 1s also liable for mandatory restitution to the county
commission of veteran affairs of other person who furnished the marker in a

amount equal to three times the cost of the marker.

SENATE FILE 391 - Jail Report

BY COMMITTEE ON JUDICIARY. This Act requires the county sheviff to file a
monthly, written report with the Director of the Department of Corrections.
The report is required to include the total number of men, women, and juveniles
held in the county jail for the reporting month. The report is submitted on

forms provided by the Director.
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SENATE FILE 385 - Controlled Substances

BY COMMITTEE ON JUDICIARY. This Act amends provisions relating to controlled
substances by adding substances te scheduie T, gchedule IV, and schedule V.

SENATE FILE 426 - Sexual Abuse

BY COMMITTEE ON HUMAN RESOURCES, This Act excludes sexual abuse in the third
degree committed between spouses or if a person is fourteen or fifteen years of
age and the other person is six or more years older, from the definition of a
forcible felony. d '

This Act modifies the structure of section 709.4 (sexual abuse in the third
degree) to state that a sex act by force or against the will of another is
sexual abuse 1In the third degree and enumerating the situations under which
acts which are not by force or against the will of another are still
classifiable as gexual abuse in the third degree.

The Act provides that evidence concerning the past gsexual behavior of an
alleged victim is not admigsible in an action for damages by the alleged victim
against the person accused of sexual abuse.

The Act also provides that a defendant awaiting judgment of conviction and
sentencing or appealing a conviction involving any act of sexual abuse in the

third degree shall not he released on bail,

SENATE FILE 519 - Parole Board and Procedures

BY HUTCHINS AND HULTMAN. This Act relates to the Board of Parole, review of an
offender's record, and revocation of an offender's parole. The Board of Parole
1s restructured to include four part-time members and a full<«time chairperson,
All five members serve four-year staggered terms of office, The part-time
members are compensated on a day-to-day basis. The chairperson is compensated
by annual salary,  The chairperson and other members are appointed by the
Governor, and the chairperson serves at the pleasure of the Governor. The
duties of the Board of Parole, its chairperson, and its executive director are
delineaced. ‘

Those oaoffenders excepted from the ‘annual Board of Parole review procass is
expanded. The Board is required to provide the Department of Corrections 20
days notice of the interview of an offender. Parole revocation hearings are to
be conducted by administrative parole judges.

A person convicted and sentenced to incarceration for commission of a felony
while on parole is penalized by having the person's parole deemed revoked as of
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the date of the commission of the new felony offense. Unless otherwise orderad
by the court, the sentence for the new felony offense i2 served consecutively
with term imposed for the parole violatien.

A transition provision for the restructuring of the Board of Parole takes
effect June 30, 1989. :

HQUSE FILE 71 - Peer Review Court for Youthful Offenders

BY RENAUD. This Act establishes a peer vreview court pilot program as a
diversion program £for persons age ten through seventeen who have committed
misdemeanar offenses or delinquent acts which would be misdemeancr offenses if
committed by an adult and who have entered a plea of guilty, entered into an
informal adjustment agreement, or agreed to the entry of a congent decree to
those offenses in distriet or Jjuvenile court. The Supreme Court is to
designate two judicial districts in which to locate the peer review courts.
The chief judge of the discrict is to appoint a peer review court advisory
board t¢ adopt rules for the project and to appoint persons te serve on the
peer review court.

The peer review court consists of a qualified adult to act as judge, with
persons age ten through seventeen to serve as prosecuter, defanse counsel,
court attendant, clerk, and jury. The peer review court will not determine
guilt or innocence, but only pronounce sentence which may consist of fines,
restitution for damages, attendance at treatment programs, and community

service work,

HOUSE FILE 432 - Canteen Funds at Correctional lnstitutions

BY COMMITTEE ON STATE GOVERNMENT, This Act relates to the Canteen Fund
administered by the Department of Corrections. The composition of the Canteen
Fund is modified to include any interest earned on the Fund in addition to
raceipts from the sale of commodities at the canteen. The entire amount of the
Canteen Fund is to be utilized for the collection benefit of the inmates of the

institutiun.

HOUSE FILE 459 - VETOED BY THE GOVERNOR

BY PETERSON. This bill related to the disposition of seizable and forfeitable
property and amends provisions relating to the seizure and return of motor
vehicles and their component parts., The definition of "forfeitable property”
ig modified and <class I and class II forfeitable property is established and
defined. A process is created for the return of seized property, and the
return of certain forfeitable property is required under specified condirions,
Upon notice of seizure or forfeiture of seizable forfeitable property, a lien
attaches in favor of the state and against the property.
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The state's burden af proof at forfeiture proceedings is increased from a
"preponderance of the evidence” to "clear and convincing", A person acquitted
of a criminal offense where property is forfeited may petition the court for
rehearing or the tssue of forfeiture. Indigent persons are eligible for court-
appointed counsel for representation in forfeiture proceedings. Certain
affirmative defenses and counterclaims are provided for use in forfeiture
proceedings, and the court is vested with discretion o award attorney fees to
a person who successfully ‘defends against a proceeding for forfeiture. A
person may commence a cause of action againstc the seizing agency for damage to
forfeitable property.

A claim ‘may be filed pursuant to Cha@ter 25 relating to forfeitable real
property which wag seized by the state between July l, 1986, through June 30,

1989, under certain circumstances.

HOUSE FILE 513 - Theft of Telephone Service

BY JAY., This Act broadens rthe definition of "theft" to include obraining
telephone service from an unauthorized connection to the supply or service
line, or by the intentional alteration, adjustment, removal, or tampering with
the metering or service device in order to cause inaccurate veadings. The
degree of theft is determined by the value of the service illegally obtained.

HOUSE FILE 628 - Purchase or Saie of an Individual Prohibited

BY COMMITTEE ON JUDICIARY AND LAW ENFORCEMENT. This Act prﬂhibita.the sale or
purchase of or the attempt to sell or purchase an individual and establishes a
clags "C" felony as the penalty for the act. The Act provides that the

prohibition does not apply to a surrogate mother arrangement.

HOQUSE FILE 6§72 -~ Harassment

BY COMMITTEE ON JUDICIARY AND LAW ENFORCEMENT. Thias Aet provides that
harassment involving a threat to commit a forcible felony, or when a person has
previougly been convicted of harassment three or more times under this section
or any other similar statute in another jurisdiction, or when the person has
committed a4 series of ten or more acts of harassment within any six-month
period, 1is harassment in the first degree. Harassment in the first degree is
an aggravated misdemeanor.

Harassment involving a threat to commit bodily injury, or when the person has
previcusly been convicted of harassment two times under this section or any
other similar statute in another jurisdiction, or when the person has committed
a series of five or more, but less than ten acts or harassment within any six-
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month period, 1is harassment in the second degree. Harassment in Che second
dagrae iz a serious misdemeanor.

All ocher acts of harassment constitucte harassment in the third degree and
remain simple misdemeanors. '

HQUSE FILE 674 - Victim Counseling

BY COMMITTEE ON HUMAN RESOURCES., This Act provides for conformance throughout
the Code of references to previously existing terms describing sexual assault
or domestic violence as violent crime, and to previous descriptions of victims
of sexual assault or domestic violence as crime victims. The Act also
redefines sexual assault centers or domestic violence centers as crime victim

cefiters.

HOUSE FILE 699 - State Public Defender and Appellate Defender

BY COMMITTEE ON JUDICIARY AND LAW ENFORCEMENT., This Aet provides that the
State Publie Defender 1is to coordinate the provision of legal services to
indigents in criminal cases. The State Public Defender is given the authority
te defend an indigent at trial at the discretion of the State Public Defender
or upon the request of a local Publiec Defender. The State public defender is
required to appoint a State Appellate Defender to represent indigents on

appeal.

HOUSE FILE 700 - Victim Assistance and Presentence Procedure

BY COMMITTEE ON JUDICIARY AND LAW ENFORCEMENT. This Act reorganizes crime
victim assistance programs and services within the Department of Justice, and
establishes a Crime Victim Assistance Board in the Department to administer the
programs. The trial ecourt is required to serve the presentence investigation
report upon prosecution and defense counsel. The county attorney is designated
as the sole registrar for victims under the Victim and Assistance Protection
Act. Local police departments and county sheriff's departments are required to
provide crime victims with regquest-for-registration forms. The Board of Parole
is rto provide wvictims 20 days notice of the interview of an offender, and is
required to inform registered victims of the date the offender is released or
discharged.

In order to be eligible for separation, the local police or county sheriff must
be notified within 72 hours of the occurrence of the ¢rime, A deceased
victim's family 1is eligible for reparation for cthe payment of counseling
services, and victim reparation is allowable for crimes committed by a family
member or person living in the same household as the viectim. Victim reparation
is reduced where payment is vreceived or i3 to be received from a person

responsible for damages resulting from che crime.




HOUSE FILE 740 - Obscenity Law

BY COMMITTIEE ON JUDICIARY AND LAW ENFORCEMENT. This Act replaces criminal
sanctions for sexual exploitation of children with sanctions for sexual
exploitation of minors, thus the maximum age of the prohibited sexual
participant increases from 13 years of age to 17 years of age. The Act makes
it a serious misdemeanor to knowingly purchase or possess any visual medium
depicting or simulating a minor engaging in a prohibited sexual act. The Act
also makes it a class "D" felony to knowingly promote any material visually
depicting or simulating a minor engaging in a prohibited sexual act subject to
a fine up to 425,000 per offense; and a class "C" felony to employ, use,
persuade, induce, entice, coerce, knowingly permit, or otherwise cause a minor
to engage im a prohibited sexual act or in the simulation of a prohibited
sexual act if the person knows, or has reason to know, or intends that che act
or 4imulated act may be photographed, £filmed, or otherwise praserved in a
visual medium subject to a fine up to §50,000. A minor is defined in section
728.1 as any person under the age of 18 regardless of marital status,

The Act expands the coverage of material which is prohibited from sale as being
hard core pornography. Current law only prohibits sale of material depicting a
sex act invalving sadomasochistic abuse, excretory functions, or bestiality.
The Act prohibits sale of materials depicting representations of oral, anal, or
vaginal intercourse, actual or gsimulated, involving humans, or masturbation,
execretory functions, bestiality, or lewd exhibition of the genitals. The
material, however, is still subject to the provigions that the material must be
patently offensive, be material which, takem as a whole, lacks serious
literary, scientific, political or artistic value, and be material which the
avarage  adult, taking the material as a whole in applying statewide
contemporary community standards, would find appeals to the prurient interest,
The Act also prohibits the rental of these materials. The Iowa Supreme Court
recently ruled in State v, Applause Video that the rental or offering to rent
such materials is not proscribed under current Iowa law. A person, upon
conviction, is guilty of an aggravated misdemeanor. However, the Act increases
the classificacion foar second and subsequent offenses to class "D" felonies.

The Aet makes- it a simple misdemeanor for a commercial film.and photeographic
print processor who has knowledge of or observes, within the scope of the
processor's professional capacity or employment, any film, photograph, video
tape, negative, or slide which depicts a minor whom the processor knows or
reasonably should know to be under the age of 18, engaged in a prohibited
sexual act or in the simulation of a prohibired sexual act, and fails to report
the depiction to the County Attorney immediately or as soon as possible., The
depictions of mere nudity of a minor are not to be reported. The depictions to
be reported are those involving a prohibited sexual aect.

For purposes of these provisions, "prohibited sexual act" is defined as any of
the follawing: A sex act as defined in section 702,173 an act of bestiality
~involving a minor; fondling or touching the pubes or genitals of a minor for




the purpose of -arousing or satisfying the sexual desires of a person who may
view a depiction of the act; fondling or touching the pubes or genitals of a
person by a minor for the purpose of arousing or satisfying rhe sexual desires
of a person who may view a depiction of the act; sadomasochistic abuse of a
minor for the purpose of arausing or satisfying the sexual desires of a person
who may view a depiction of the abuse; and sadomasochistic abuse of a person by
a minor for the purpose of arousing or satisfying the sexual desires of a
person who may view a depiction of che abuse., However, these provisions are
not to be construed to require a procesgsor to review all films, photographs,
video tapes, negatives, ot slides delivered to the processor within the
pracessor's professional capacity or employment.

This Act makes it a crime for a person to knowingly disseminate obscene
material to a minor by the use of telephones or telephone facilities. A
person, upaon conviction, is guilty of an aggravated misdemeanor. However,
second and subsequent offenses are class "D felonies, "Obscene material” is
defined under section 728.l1 relating to what is suitable material for minars.
The section provides that it is a defense in any prosecution of the section
that the defendant has taken certain measures to restrict access to the obscene
material. One measure i3 to require the person receiving the obscene material
te use an authorized access or identification code baforae transmission of the
obscene material begins, taking reasonable measures €0 ascertain that the
applicant for the code was 18 years of age or older, with the defendant also
establishing a procedure . to immadiately cancel the code of .any person after
receiving notice that the code has been lost, stolen, used by persons under age
18, . or no longer desired. The other acceptable measure is to require payment
by credit card before transmission of the obscene material. Any list of
applicants or recipients compiled or maintained by an information-access
service provider for purposes of compliance with the affirmative defense
measures is confidential and cannot be sold or otherwise disseminated except
upon order of the court. The section exempts from the c¢riminal sanctions
information-access service providers that merely provide transmission capacity

without control over the content of the trangmigsion,

HOUSE FILE 782 - License Revocation for OWI! Conviction

BY ARNOULD AND STROMER. This Act provides that upon a plea or verdict of
guilty of <the ecrime of vehicular homicide where the gperator is under the.
influence of alcohel or & drug or while having an alcohol concentration level
of .10 or greater, the court shall order the State Department of Transportation
to revoke the defendant's motor vehicle license or nonresident operating
privileges for six years.
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ECONOMIC DEVELOPMENT

Senate File New [nfrastructure Laan Prajects

House File Linked Investment Programs

Housge File Marketing of lowa Products and Services
House File Development Corporations

House File Worker Recraining Programs

House File International Trade and Technology
House File Rural Communiry 2000 Program

House File Job Training Funds

RELATED LEGISLATION

Senate Childran, Youth and Families
SEE HUMAN SERVICES.. This Act requires the Department of
Economic Development to collect, assemble, and disseminate
information in cooperacion with the Department of Human
Services.

Economic Development Appropriations
SEE APPROPRIATIONS. This Act appropriates moneys for
economic development projects.

Agricultural Product Advisory Council

SEE AGRICULTURE. This Act provides that the Agricultural
Products Advisory Council is to develop programs and plans
£o be implemented jointly by the Department of Agriculture
and Land Stewardship and the Department of Economic
Development.

Iowa Plan Fund Appropriations
SEE APPROPRIATIONS. This Act appropriates funds for accounts
in the Iowa Plan Fund.




ECONOMIC DEVELOPMENT

- SENATE FILE 4668 - New Infrastructure Loan Projects

BY COMMITTEE ON SMALL. BUSINESS AND ECONOMIC DEVELOPMENT. This Act provides
for speculative shell buildings built by a local community development
organization to be eligibie for the Rural Communicy 2000 Loan Program as a new
infrastructure, The - loan program provides low interest and no incterest loans
for new infrastructure being developed by communities and rural areas of the
state,

HOUSE FILE 140 - Linked Investment Programs

BY COMMITTEE ON ECONOMIC DEVELOPMENT. This Aect authorizes the Linked
Investments for Tomorrow Program, Eformerly the Towa Linked Deposit Program,
The loans under the program are Llimited to $200,000 per borrower for a
production loan  and $300,000 fer proecessing  and marketing facilities.
Certificates of deposit will be renewed for up to five additional one~year
periods. Targeted w=mall business locans are increased up to a maximum of
$250,000 per borrawer, The Act establishes the Main Street Linked Iovestments
Loan Program to assist in building restorations or rehabilitation of historic
buildings in cities or rural areas. The Act repeals a 1986 provision
sunsetting the Iowa Linked Depagit Program,

This Act is effective May 26, 1989.

HOUSE FILE 272 ~ Marketing of lowa Products and Services

BY COMMITTIEE ON ECONOMIC DEVELOPMENT., This Act allows for the marketing and
promotion of Jowa preducts and services. The Department of Economic
Development may adopt a label or trademark identifying Iowa products and
sarvicas, The label or trademark is used by a4 person or company to show that
the product or service is manufactured, processed, or originated in Iowa.
Approval to wuse the label or trademark is obtained through the Department of
Economic Development and may be denied or suspended if the Department believes
the use will be inconsistent wicth the marketing of Iowa products and services,
An evidentiary hearing will be held if use of the logo is denied or suspended.
This Act ig effective May 22, 1989. '

HOUSE FILE 273 - Development Corporations

8Y COMMITTEE ON ECONOMIC DEVELOPMENT. This Act allows financial institutions
to become members of more than one economic development corporation organized
under Chapter 496B.
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HOUSE FILE 550 - Worker Retraining Pragrams

BRY COMMITTEE ON ECONOMIC DEVELOPMENT. This Aect astablishes an assistanca
program through the Department of Economic Development te recrain certain
workars. The  Deparcment  reviews applications from businesses seeking
assistance, refers che business to the arsa school serving the merged area in
which the business seeking to retrain workers is located, and establishes
programs fo retrain the workars, including related loans and grancts and the
administration of the laeans and grants. The Legislative Fiscal Bureau is
required to evaluate retraining programs conducted under Chapter 13 and reporc
to the Legislative Council in July 1991, '

HOUSE FILE 686 - international Trade and Technology

BY COMMITTEE ON ECONOMIC DEVELOPMENT. This Act establishes an international
network on trade known ag "INTERNET" to - conduct research on product and
geographical opportunities for Iowa producers. INTERNET is provided with a
board of directors and an executive director to carry out specified duties. An
International Network on Trade Fund is created to provide for loans, grants
matching financing, and other administrative costs.

Tt is effective May 30, 1989.

The Wallace Technology Transfer Foundation of Iowa is established to formulace
and implement plans and programs for the development of sclience and technology
and cheir commercial application within the state. A board of directors and
executive direc¢ctor are established to carry out the duties of the foundation.
A strategic plan and program are to be developed and updated annually. Funding
is provided and the Foundation 1is authorized to issue bonds and notes. A
Science and Technology Advisory Council iy established to study and review the
growth of technology and the Foundation's plan in conjunction with federal
policy. The Iowa High Technology Council is dissolved effective July 1, 1990.

HOUSE FILE 703 - Rural Community 2000 Program

3Y COMMITTEE ON ECONQOMIC DEVELOPMENT. This Act provides for the Rural
Community 2000 Program te provide Lloans or grants to communities and rural
areas. The Act allows the Department of Economic Development to pay intarest
¢r principal payments on municipal bonds sold by a local communicty. All funds
allocated for housing for the fiscal year beginning July 1, 1989, are applied
to programs for elderly, handicapped, disabled families, and lower and very low
income families. The Act authorizes the Iowa Finance Authority te issue bonds
and notes for the purposes of the program and the power to issue bonds is to be
implemented only upon an execution order by the Governor.
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THE GOVERNOR [TEM VETOED THE FOLLOWING:

1.  Three <cencs- of che first five cents received from the sale of =ach
cigarette stamp not to exceed $4,000,000 to be deposiced into a revolving fund
established by the TIowa Finance Authority tp pay off debt obligated by
Authority.

2. The lowa Finance Autharity's power to use 2-1/2% of the moneys from the
clgarette stamp to advance costs of issuance of bonds and notes and
administration costs of the Rural Community 2000 Financing Program,

HOUSE FILE 706 - Job Training Funds

BY COMMITTEE ON ECONOMIC DEVELOPMENT, This Act eliminates the Iowa Business-
Industry Information and Training Network and provides for the coordination of
federal funds with state dnd local vocarional education institutions Ffar job
training. The Department of Economic Development is required to adopt rules to
implement the coordination of job training.
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SEE HEALTH. This Act relates to training of cosmetologists.
The Act also relates to bonds required to be filed by schools
of cosmetology and barber schools with the Department of
Education. ‘
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SEE HEALTH. This Act specifiaes that students of dental hygiene
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at state-approved schools are not deemed to be engaged in the
practice of dentistry,

Appropriations for Merged Area Schools and the Ethanol Truck
Project, and QOther Allocations

SEE APPROPRIATIONS. Thig Act appropriates funds to merged area
schools and other postsecondary educational programs.

Salaries and Benefits for Public Officiale and Employees
SEE STATE GOVERNMENT. This Act provides salary increases for
faculties at the three state public universitias,

Children's Programs and Related Procedures

SEE HUMAN SERVICES. This Act requires the Department of

Education to cooperate with the Department of Human Services

in studying effects of recipiencs of benefits under the Aid ro
Families with Dependent Children program returning to high school.

Conservation Corps

SEE NATURAL RESOURCES. This Act provides tuition grants and
deferred loan repayment incentives for students participating
in the Iowa Corps.

Podiatry Licengse Requirement
SEE HEALTH. This Act relataes to requirements to graduate from
a podiatric college.

Resource Enhancement and Protection

SEE NATURAL RESOURCES. - This Act creates a Conservation
Education Board in the Department of Educarion and provides
annual funding for programs to teach natural resource and
conservation courses. '

Appropriations and Other Provisions Relating to Educational
and Cultural Programs

SEE APPROPRIATIONS. This Act appropriates moneys for various
kinds of educational programs, ‘

Appropriations and Provisions Relating to Human Services,
Education, Cultural Affairs, Transportation, and Finance

SEE APPROPRIATIONS. This Act appropriates moneys to various
educational programs and agencies.




EDUCATION

SENATE FILE 38 - Educational Excellence Program

BY COMMITTEE ON EDUCATION, This Act makes several changes in the aducational
excellence program that provides teacher salary increases., Additiconal paymencs
for minimum salary supplements are provided for under Phase I to scaool
districts who add ceachers because of whole grade sharing agreements if the
maneys allocated for Phase [ exceed the moneys required to pay for Phase [.
Salary payments, except for certain Phase III payments mutually agreed upon,
are subject to the wage collegrion law. Phase III payments for performance-
based pay plans may now be paid to all of the teachers in a school district in
a specific digcipline and to teachers in an area education agency
multidisciplinary team. It also provides for tha allocation of school distcrice
Phase IIIl moneys to area education agency taachers teaching under contract to
the schosl disctrict. The deadline for submission of plans and reports by area
gducation agencies is changed from July 1 to September | of a fiscal year. The
Act also allows school districts to receive Phase III moneys to supplement, not
supplant, programs in effect prior te July 1, 1987, that are eligible for Phase
III funding and part of an approved Phase III plan. The reports concerning
Phase III plans filed by school districts and area education agencies are to be
summarized by the Department of Education and be available upon request.
Paymencs for each phase of the Educational Excellence Program are changed from
a quarterly to a monthly basis, starting on October 15 and ending on June 15 of
each fiscal year, depending on the state's relative budget and cash positiom.
A district may retain up to 50Z of the moneys allocated to the district for
Phase III for one year after the year in which they are received., The disCrice
must not commingle Phase III moneys with state aid payments and shall account
for the Phase III moneys separately from other moneys received,

SENATE FILE 52 - Corporal Punishment in Schools

8Y COMMITTEE ON EDUCATION. This Act prohibits the use of corporal punishment
by employees of accredited schools and area education agencies. Corporal
punishment is defined as intentional physical punighment of a student,
Corparal punishment does not include reasonable and necessary physical contact
not desgigned to cause pain or that is used for protection of the employee, the
student, property, or to obtain a weapon or other dangerous object from a
student,

SENATE FILE 59 - Open Enrollment in Public Schools

BY COMMITTEE ON EDUCATION. This Act provides for enrollment of any child in
other scheool districts in the state. The Act was substantially amended in the
provisions of Senate File 774,
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A parent or guardian of 4 child who wishes to make use of the open enrollment
pravisions of this Act must give notice te the child's district of residence
and che Department of FEducation. Unless tha transfer of enrollment viclates a
desegregation order, vesults in a loss of greater than five percent of the
digscrict's enrollment during the 1990-1991 school year, or results in a loss of
greater than ten percent of the district's enrellment during the 1391-1992
school year, the district must forward the request to transfer to the raceiving
districe for enrollment. The recelving district may deny the request to
transfer if the ctransfar would result in ingufficient eclassroom space in the
district, would wviolate a desegregation order or plan, or if the child is
suspended or has been expelléd in the district of restdence. Senate File 774
added a requirement that each district involved in 4 request notify the parent
ar guardian of any action taken on the request.

A request to use open enrollment is for a period of four years, although a
child may be permitted to transfer again within a four-year period. The
digrrict of residence is to pay to the recaiving district an amount which
equals the sum of the lower district cost per pupil, any moneys recelved for
the child because of non-English zpeaking weighting, and any Phase III moneys
received for the full-time equivalent attendance of the pupil. If the district
has outstanding obligations on school bonds, the district may retain fifcy
percent of the property fax portion of those moneys for up to three years or
until the debt is paid, whichever is less. In Senate File 774, however, this
exception for ocutstanding bond obligations was repealed.

If the child, who 1is the subject of the request, is a child who requires
special education under Chapter 28l, the <c¢child will only be permitted to
transfer from the home district o0 another district if the other district
maintains a special education instructional program appropriate to the child's
needs and 1f the transfer would not cause the receiving district's apecial
educaticn instructional program to exceed the maximum class size. The board of
the district of residence must pay to the receiving district the actual costs
of providing appropriate special education to a child who transfers out of the
home district under this section.

If cthe transfer of a child will result in the provision of services by an Area
Education Agency (AEA), other than the A.E.A. which provides services in the
child's district of residence, the A,E.A. for the district of residence must
forward moneys generated by the child to the receiving A.E.A.

Generally, 1if a child utilizes open enrollment, the parent or guardian is
responsible for providing transportation of the child to a regular stopping
place on the receiving diatrict's bus line. However, i1f a child would qualify
for free or reduced price lunches under the National School Lunch and Child
Nutrition Acts, the home or sending district is responsible for providing
transportation of the child, or paying the pro rata cost of the transportation
to the child's parent or guardian, to and from a point on a regular school bus
route of a contiguous raceiving district, The home or sending district 1s only




lLiable, however, for the cost of transporcarion to the extent that che cost
does not exceed the average cost per pupll for trangportation within that
district. A student may also, however, use his or her school lLicense to travel
te a contiguous district under the provisions of Senate File 137.

The Act does permit school districts that are subject to court ordered or
voluntary desegregation to opt out of open enrollment during the 1990-1991
school year. It also’ restricts the athletic participation of students
utilizing apen enrollment, upless the student had previously attended school in
the receiving district, either by paying Gtuition or pursuantc to a mutual
agreement between rThe two schools. Students who paid tuition in the distriet
to which they wished to transfer or whose district of residence changes during
che 1989-1990 school year may participate in open enrollment during the 1989-
1990 school vyear, while other students, because of the notice requirements,
will be effectively precluded from participating in open enrollment until the
1990-1991 school year.

This Act precludes laboratory schools under Chapter 265 from participating in
open enrollment. Senate File 774 permitted those schools to participate, but
that provision was icem vetoed by the Governor.

The State Board of Education i3 to develop rules for the implementation of open
enrollment and the Departmentg of Education is to c¢onduct a study of the effects
of implementation of open enrollment on the [owa educational system,

Thig Act is effective March 10, 1989, however, amendments to this Act containad
in Senate File 774 take effect July 1, 1989.

SENATE FILE 125 - Acceptance of Federal Rehabilitation Amendments of 1986

BY COMMITTEE ON EDUCATION, This Act incorporates the provisions of the 1986
Amendments to the federal Rehabilitation Act into the Towa Coda by reference.
The incorporation of the new amendments permics the state of [owa to accept the
provisions and benefits available under these amendments. -

SENATE FILE 157 - Licenses and Permits for Youthful Drivers

BY VANDE HOEF, LIND, MURPHY, RIORDAN, RENSINMK, and KIBBIE. This Act requires
that all applicants for a school license complete driver education prior to the
igsuance of a school Llicense, unless completion of driver education would
impase a hardship upon the persaon. The minimum age for driver education has
been lowered from fifteen to fourteen. A holder of a school license may now
drive from 6 a.m. to 10:00 p.m. The time restrictions were previously & a.m.
to 9:00 p.m. The holder of a school license may now drive any time the school
license holder is accompanied by a member of the holder's immediate family, if
the Ffamily member is over twenty-one years of age. Although a school license
can be the means by which transportation 1is provided for a student

97




participating in open enrollment, a student ig only permitred to drive to a
district which is contiguous to the student's district of residence.

Parental consent which 1is given for a school license 'is not consent for the
issuance of any other license to = mindr. If a minor's school license is
suspendad, any other driver's license or permit held by the minor may also be
suspanded. If a minor's school license is revoked, any other driver's license
or permit is also to be revoked, -

A suspension under section 321.194 now will not cause financial responsibilirty
to be required or to be maintained by a person whose license has been suspended
under that section.

This Act iz effecrive May 31, 1989.

SENATE FILE 223 - Early Childhood and Kindergarten Programs

BY COMMITTEE ON EDUCATION. This Act requires several departments and state
agencies to assist school districts in developing before and after school child
care programs. The distriets are permitted to operate or contracc for the
operacion of the programs by January 1, 1992.

The Department of Human Services and the Child Day Care Advisory Council are to
provide Gtechnical assistance to the Director of the Department of Education
relating to prekindergarten, kindergarten, and before and after schoal
programming and facilities. The State Board of Education is to establish
standards by rule for the facilities which, and instructors or ocher personnel
who, will be involved in providing che district child care services. The
Director of rthe Department is to develop standards and instructional macerial
for the child care programs and kindergarten and prekindergarten programs. The
Director 1is also to develop a statewide technical assistance network for
districts offering before and after school programming.

The members of the Child Development Coordinating Council will now receive per
diem compensation. The members previously did not receive any compensation.
The Council is co make recommendations te the Department of Education regarding
the development of an "ag-risk children" definition that is appropriace for the
before and after school programs and for children in the early elementary
grades. The criteria for the awarding of grants by the Child Development
Coordinating Council are expanded to require parental instruction on child
development, Programs offered by distriets in 1992 will be subject to the
requirement of parental involvement and a parental education instructicnal
component, /

Local early childhood eduycation committees are to be assembled by October !,
1989, by rthe local school districts to review the community needs for ali-day
gveryday kindergarten, before and after school child care, child care during
school holidays and vacations, and additional prekindergarten programs for at-
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risk children, The committees are to report Lo thae 3tate Board of Education by
QOctober 1, 1990. The <Child Development Coordinating Council ig to review
exlisting entitles providing technical assistance and program development
support to early childhood programs and report the Council's findings along
with any recommendations to the General Assembly by January L, 1990,

An authorization for school boards to establish or contract for child day care
programs is effective January 1, 1992.

SENATE FILE 224 - Student Free Speech Limitations

8Y COMMITTEE ON ZDUCATION. This Act permirs students the right of freedom of
speech and expression in official school publications. Obscene, libelous, or
slanderous materials are oprohibited, as well as materials which encourage
students to commit unlawful accs, violate lawful school regulations or cause
disruption of the orderly operation of the school. Each school board is to
develop a written publications code which 1s to be made available to students
and students' oparents., Prior restraint of material prepared for official
school publications is forbidden unless the material coataing the prohibited
material, although school officials may place reasonable time, place, or manner
restrictions on materials placed 1in official school publications and adopt
otherwise valid vules relating to oral communications by students om school
premises, Any  student speech or expression made 1in official school
publications ig not an expression of school policy and neither school districts
not school officials are to be liable in any civil or criminal action unless
they have interfered with the student speech or expression.

SENATE FILE 295 - School Bus Drivers’ Instruction

BY GETTINGS. ~ This Aect requiras persons applying for employment as or for a
permit to become a school bus driver to successfully complete an approved
school bus driver education course, Persons seeking employment as a school bus
driver must have completed the course within six months of employment or the
person's Llicense will be revoked. A person applying for a permit must have
completed the course before the school bug driver permit can be issued.

The Act also eliminates the special chauffer's license, which the Department of
Education was authorized to issue to sixteen and seventeen-year-olds, in arder
to allow those persons to operate a school bus on the request of the local
scheol board and recommendation of the Director of the Department of Education.

SENATE FILE 449 - Family, Consumer, and Career Education

BY COMMITTEE ON EDUCATION. This dct provides for the addition of vocational
education in the seventh and eighch grade curricula by July 1, 1992, changes
the high school vocational educacion teaching requirements to a minimum of
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three sequential wunitg in at least four areas, requires that high school and
merged area school vocational education curricula be competency-based, and
requires rhat secondary and merged area postsecondary curricula be articulated
with one another. Vocational education imstruction must Include field,
laboratary, or on-the-job training, Vocational core courses may be used in
more than one vocational service area and multi~occupational courses may be
used to complete a sequence in more than one vocational service area., School
districts which do not nave approved vecational education programs must provide
transportacion for students who wish to enroll in vocational education pragrams
in other schools. If a discrict's vocational program ig. not approved, the
regional planning board will direct the districrc to contract with ancther
district or merged area schaol that has an approved program. The district cost
per pupil for vocarional education cimes the percent of the school day spent in
the vocational education program shall follow the student to another discricrt,
if che program in which the student is enrolled is in another district., The
Director of the Department of Education must annually review at least twenty
percent of approved programs for vocational education to ensure that the
programs are scill meeting standards. Begioning July 1, 1989, the State Board
for Vocational ESducation must establish a minimum set of competencies and core
curricula for approval of vocational program sequences, establish a regional
planning process for implementation by the regional planning boards, enforce
rules prescribing the vocarional education standards, and permic the local
districts t¢ cooperate with the regional boards in order to contract for an
approved program. A regional planning board system is created to assist school
distriects and merged areas in providing the articulated, sequential vocational
education programs. '

The Act also requires the Department of Education to conduct a study of courses

designated for handicapped students at community colleges and vocational
schools and report che Department's findings by January 1, 1990,

SENATE FILE 48D - Educational Standards and Requirements

BY COMMITTEE ON EDUCATION. This Act permits students in grades nine through
twelve o seek an excuse from the physical education requirements contained in
the school standards under section 236.11 of the Code. If a student in grades
ning through eleven wishes to be excused from the physical education
requirement, the board of the school district in which the school is located,
or the authoricties in charge of the school must make a determination that
students in those grades should be permitted rto be excused from physical
education. If a determination is made, the student's parents must have made a
written request for the excuse, the student must be a participant in an
organized and supervised athleric program, and the student must be seeking to
enroll in academic courses not otherwise available to the student.

The Act also makes technical changes to update certain Code language and to

extend certain deadlines for the adoption of rules and procedures by the State
Board of Education. The deadline for the adoption of rules, relating to
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appointment and operation of teacher evaluation panels, has been extended. An
administrative law judge may naow hear and decide, subject to review by the
Srare Board of Education, appeals from lecal school beoard decisions. The
deadline far the submission of plans, for the approval of teacher preparation
programs and plans Eor the provigion of assistance t£o newly graduated teachers,
has been extended. The Department of Education may now be consulted by the
$tate Board in the development of a definition of the term "at-risk' student.
The deadline for the development of rules relating to the procedure and
criteria, to be used by the Department of Education, in deciding when a waiver
of the educational standards should be granced, has been extended. Section
280.3 has been clarified to emphasize thar nonpublic schools are nor required
to provide either a prekindergarten or a kindergarten program. A definition of
the term '"resident" was added to sections 282.1 and 282.6, to ensure that
homeless individuals would be entitied to attend school on the same basis as
other individuals whose home is within a district.

The grounds upon which a school board may exclude a child from school were
amended to exclude "incorrigibility"” and "presence injurious to the morals of
octher children”, and the determination of whether a c¢hild is physically or
mentally wunable to attend school will now be based upon medical opinion., A
student may not be expelled by a board for "immorality". The provision
relating to grounds for suspension of duties of school bus drivers has been
expanded and is now similar to the grounds for suspension of duties of
teachers. The deadline for the submission of the report and recommendacions of
the State Board relating ta the coardination of school calendars and schedules,
s0 as to facilitate the use of telecommunication systems and services, has been
extended, The deadlines relating to the Department of Education
recommendations on incentives for cooperating teachers and the establishment of
programs to provide far the interaction between college faculty at teacher
g#ducation institutions and teachers and students in the elemenctary and
secondary schoolsgs haz been excended.

HOUSE FILE 13 - Crime of Hazing Students

BY HATCH AND MCKINNEY. This Act defines an act of hazing as any intentional or
reckless conduct invelving forced aetivity by a person which endangers the
physical health or safety of a student, where the forced acrivity is a
condition of assogiation with a student group or organizacion. A person
committing an act of hazing 1is guilty of a simple misdemeanor. If serious
bodily injury results, the person is guilty of a serious misdemeanor.

HOUSE FILE 133 -~ Election of State Board of Education President

BY COMMITTEE ON EDUCATION. This Act allows the Scate Board of Educacion to
2lect a presidentc, from the State Board's membership, for a two-year term. The
president will serve until a successor i3 elected and qualifies for the office,
The State Board has elected an unofficial president since the Department of
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Education was created, and the Department of Public Instruction provisions
permitting the election of an otficial president were repealed.

HOWUSE FILE 418 - Propositions Submitted at School Elections

BY  COMMITTEE ON EDUCATION. This Act changes the number of elector signatures
neaded rto require a schaool disteict board of directors to direct the County
Commissioner of Elections ro include a propesition in the notice of regular
election for submission to the voters. The number of signatures that had been
required was twenty-five in districts with papulations of five thousand or
less, or fifty in districts with populations over five thousaad. This Act
raquires Che signatures of one hundred eligible electors or thirty perceat of
the number of votas cast in the last school board election, whichever number is
greater.

HOUSE FILE 535 - School and Area Education Agency Financing

BY COMMITTEE ON EDUCATION. This Act establishes a new state schosl foundation
formula effective July 1, 1991, (Lagislation enacted in 1987 repealed the
exigting state school foundation formula effective July 1, 1991.) The new
formula retains some features of the existing formula and either elimipates or
revises - other features. The new formula conrtinues the funding on a per pupil
basis and retains the use of a foundation level of funding, using a uniform
property tax Llevy of $5.40 per thousand dollars of taxable valuation in the
district and state aid to provide funding up to the foundation base. Funding
beyond the state foundation base is provided by a praperty tax levy.

The new formula establishes the state foundation base as 83 L/2% of the regular
program state cost per pupil for the 1991-1992 school year and anreases the
foundatien level .25% per year until it reaches 834 of the state cost per
pupil. The state cost per pupil is an artificial figure that is used to
determine the Cfoundation base and is lncreased in each succeeding year by an
inflation factor known as the state percent of growth.

The minimum state ajd that a district can receive for a pupzl is increased from
$200 co $300.

The new formula provides that a school discrict's budget enrollment (an
enrollment used for derermining the district's budget) will be decermined by
using the disctrict's headcount for the previous September, and 1if the
district's enrellment is declining, that headcount will be increased using a
five year ‘declining enrollment matrix based upon the magnitude of the decline
and the years since the decline occurved. Increasing enrollment dlstrLCts wxll
be enritled to advance funding for their additional students.

Each district has a "district cost per pupil"” and a '"district cost" (which is
the district cost per pupil multiplied by the district's enrollment) under the
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old formula. For the new farmula, a district's district cost under the old
formula will be divided by cthe district's budget enrollment decermined under
the new farmula to decermine a new district cost per pupil. [f the new
district «cost per pupil is lLess than the stace cost per pupil, the district
cost per opupil is increased to cthe srate cost per pupil, and if the new
district cost per pupil is more thap 110% of the state cost per pupil, it is
reduced to 110% of che state cost per pupil.

The state cost per pupil for the first year is determined by adding together
ali of rthe district costs per pupil under the old formula and dividing thac
toral by the budget enrollments of all of the school districcs determined under
the new formula. It is increased from one year to the next by a dollar amount
known as the allowable growth. Allowable growth is determined by multiplying
the previous year's state cost per pupil by a state paercent of growth,

The state percents of growth for the 1991-1992 and 1992-1993 school years are
determined by September 15, 1990, by calculating actual and projected changes
in the state pgeneral fund vrevenues (not including one-time noarecurring
revenues or CGLransactions made to comply with generally accepted accounting
principles) and in the gross national product implicit price deflator. By each
succeading September 15, the state percent of growth will be calculated for the
schoal year beginning 21 1/2 months later. In those school districts in which
the distriet cost per pupil is greater than 105% of the state cost per pupil,
the state percent of growth used to determine the allowable growth is reduced
by 2%.

A district's district cost per pupil i3 multiplied by its enrollment to
decermine its vregular program budget for a year., For the 1991-1992 school
year, ¢the district's budget is compared to the budget it would have had if the
old formula were wused and if the district's budget is less, its budget is
increased to the level it would have had under the, old formula, This
calculation means that its budget would be at least 101% of the 1990-1991
hudget . For the 1992-1993 school year, the district's budget is compared to
its 1991-1992 budget and if cthe district's budget for 1992-1993 is less, its
budger is increased to the lavel of the 1991-1992 budget,

Property tax adjustment aid is provided. For 1991-1992, the Department of
Management will compare the property tax revenues that would be generated by
the foundation property tax and additonal property tax under the old formula
and thoge revenues generated under the proposed formula. If the revenues
generated would be greater under the proposad formula, cthe Department of
Management will vreduce those revenues o the Llevel that would have been
generated under .the present formula, adjust the additional property tax levy
accordingly, and pay property tax adjustment aid to the distriet equal to the
differenca. In future years, the property tax adjustment gid will be equal to
that paid the previous year, reduced by the percent by which the value of
taxable property in the distriet increases.
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The costs of providing a special education program in a school discriet
continue to be provided as under the old formula by using additicnal weighting
based upon rthe handicapping condition. However, the exact weightsg will be
recalculared because of the recalculation of the state cost per pupil. The
weighting for non-English speaking programs is likewise recalculated. However,
the uge of additiomal weighting for a child in the non—English speaking
programs is limited to three years.

Funding foar area education agency (AEA) special education support services is
continued in the same manner a5 under the old formula, and a special education
Support services state cost per puplil and special education support services
distrier costs per pupil are calculated based upon program plans submitted by
the area education agencles.

Schoal distriets that have approved a reorganization prior to July 1, 1989,
will be allowed to continue to use the property tax reductions provided under
the present law., Those disticts approving a reorganization on or afrer July 1,
1989, will no longer be able to use those incentives.

Those districts using sharing agreements to provide classes for individual
students will continue to receive supplementary weighting, but the exact
supplementary weights will be recalculated by the Department of Management
because of the recalculartion of the state cost per pupil. Those districcs which
have completed whole grade sharing agreemencs prior to October 1, 1989, will be
able to receive supplementary weighting for a five-year period. If those
districts reorganize during the five-year period, the supplementary weighting
will continue for five years after the effective date of the reorganization.

There are changes in supplementary weighting provided for whole grade sharing
agreements approved on or after October 1, 1989. The supplementary weighting
is provided for a total of five years whether the district reorganizes or not.

Beginning with  agreements approved on or after October 1, 19889, the
supplementary weighting for shared administrators is reduced by one-half and
applies only to shared superintendents. These changes are continued under the
new formula.

The new formula establishes an Llnstructional support program that provides
additional spending authority for school districts beyond that generated by the
state foundation aid program. The instructional support program amount is
limited to ten percent of the district cost of the district plus any budget
ad justment that the district received, The amount is partially funded by state
moneys, based upon the ratio of the district's taxable valuation per pupil to
the value of rthe state's taxable valuation per pupil. If the two values are
equal, state aid will equal twenty-five percent of the instructiomal support
amount .




Tha bgard of a districe that wishes to use the instructional support program
must hold a public hearing on the question and announce a date certain that ic
will take action on the question. The board may either adopt the program on
its own authority for a five year period or may call an election to gubmit the
question rto the electors with approval for a ten year period. However, i che
board adopts Cche program on its own authority and within 28 days the electors
submit a petition calling for an election on the question, an election must be
held to determine whether the instructional support program wiil be used.

The portions of the instructional support program not funded by state aid may
be funded by a property tax or a combination of a property tax and an income
surtax, as determined by the board, The income surtax rate cannot exceed
twenty percent of an individual taxpayer's state income tax.

A school district cannot use revenues from both the instructional support
program and the enrichment program (a program provided under the old formula
and approved for a five-year period).

The boards of those school districts that have a district cost per pupil that
is 110% of the state cost per pupil who have approved using the inscructional
support program may call an election to approve the use of an educational
improvement program. A public hearing must be held and the board must specify
the percent of the district cost that the bhoard will raise under the program.
If approved at an election, the use of the educational improvement program
continues until the board discontinues it by majority vote.

The educational improvement program Lis funded by eicher a property tax or i
combination of property tax and income surtax as determined by the board, The
income surtax rate c¢annot exceed twenty percent of an individual taxpayer's
state income tax.

The School Budget Review Committee (SBRC) is retained under the new formula
with the Director of the Department of Education, cthe Director of the
Department of Management, and three citizens serving as members, The citizens
must be knowledgeable in [owa school finance or public finance issuas and they
are suybject to confirmation by the Senate. The authority of the School Budget
Review Committee remains gsimilar to that under the old law, but several
additionai duties have been added, The Commitctee is directed to adopt
recommendations relating to implementation by school districts and area
education agencies of the wuse of generally accepted agcounting principles.
Under its autharity to grant supplemental aid or additional allowable growth
for specific needs of school districts, language has been added for granting
additional funding for «continuing a non-English speaking program for a child
beyond the three vyears allowed Cfor additional weighting, for circumstances
caused by unusual demographic characteristics, and for any unique problems of
school districes,
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There is $3,500,000 appropriated to cthe Schoal Budget Review Committee for
distribution to school districts for state transportation assistance aid in
districrs that have high school cransportacion costs. Requests of school
districts are ¢to be prioritized based upon the costs and the geographic sizes
of the districts. It also requires districts to develop long=term plans for
reducing their transportacion costs,

The School Budget Review Committee can allow districts to increase their
allowable pgrowth, which provides the district with addirional moneys derived
from oproperty raxes, for removal, managemenc, or abatement of environmental
hazards.

A special needs adjustment program administered by the SBRC i1s created and
$5,000,000 is appropriated for each  fiscal year. Those districts and area
education agencies that have special needs for additional moneys may regquest
grants if chey have submitted a request stating that they have special needs
for additional funding and have approved the use of the other additional
sourcas of revenue that might be available to them. Schoel districts
raquesting funds must be experilencing difficulty Lo meeting state educational
standards, be of sufficient geographic size, experiencing problems linked to
demographic characteristics, or have a high pupil-teacher ratio. An AEA
requesting funds musc have a sparse pupil population,

The autherity of the School Budget Raview Committee is expanded to include
funding for area education agencies when unusual circumstances creating a need
for addirional funds exists.

Approval by a school district to use the additional enrichment amount under the
old formula continues under the new formula for the period for which it was
approved.,

The additional allowable growth provided under the old formula for school
districts for the costs of programs for returning dropouts and dropout
prevention and for programs for zifred and talented children are continued in
the new program.

The timeline for submission of budgets of rthe area education agencies to the
Deparcment of Education is changed and requires approval of the State Board of
Education by March 1 of the preceding fiscal year.

The Act appropriates $8,700,000 for the fiscal year begioning July 1, 1990, and
$11,200,000 plus a growcth amount based upon the state percent of growth, for
sach year thereafter, for programs for at-risk children. From the funds
appropriated, moneys are allocated to the area education agencies to assist
school districts in developing program plans and budgets; for the use of Child
Development Coordinating Council, for school-based youth services education
programs; and for grants to school distcricts which have the grearest need for
programs to elementary at-risk students. If the moneys appropriated for the




first year are insufficient to fund the activities of the Child Development
Coordinating Council and the grants for early elementary schools, incent
language that the General Assembly will provide a supplemental appropriation is
included,

School districts may use a program similar to the enrichment program presently
in the Code for the actual cost of an asbestos project. It requires approval
at an election and is funded by a property tax or a combination of a property
tax and income surtax.

The schoolhouse levy and site levy are combined intoe a physical plant and
equipment levy and those revenues are placed in the schoolhouse fund. The levy
is Llimited to $1.00 per thousand dollars of assessed valuation of taxahle
property in che distriet -and $.33 (regular lavy) may be imposed by board
action, while $.67 {(voter-approved levy) requires approval at an election for
imposition af up to ten years. The regular levy is raised by a pruperty tax
while the vorer-approved Llevy may be a property tax or a combination of a
property tax and income gurtax. The 1income tax sutrtax rate cannot exceed
twenty percent of the individual income tax. The voter-approved levy must be
approved at an election and if the receipts of the levy are to be usaed for a
rental or lease arrangement or a loan agreement, that portion of the raevenues
must be secured by property taxes. If a school district was levying the
schoolhouse ctax, the levy will continue for the period authorized and the tax
rate of the schoolhouse tax is subtracted from the maximum rate of the physical
plant and equipment lavy.

The physical plant and equipment lavy may be used for the purposes specified
for the site and schoolhouse levies and for the purchase of equipment excesding
$3,000 in value, the cost of equipment purchases for recreational purchases,
equipment for transporting students, and lease purchase option agreements.

A district management property tax levy is established. It is an unlimited
levy to pay the costs of employment benefits, retirement incentives, insurance,
and a judgement or settlement. Each of these is an individual unlimited levy
under the present law., The revenues from the district management levy are
deposited in a subfund of the general fund.

Growth based upon the state percent of growth is provided on the funds
appropriated and allocated to school districts and area education agencies for
Phagse II of che Educational Excellence Program that provides teacher salary
increases.

If the Phase IIT program under the Educational Excellence Program of a school
district or area education agency includes a performance-based pay component,
growth based wupon the state percent of growth is provided on the funds
appropriated and allocated to that school discrict or area education agency for
Phage [II.
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The Act provides that a section of $.F. 38 that allows school districts to
retain unencumbered Phase I[I moneys from one fiscal year to the next takes
affecc immediately.

The purposes for which school districts and area schools may issue general
obligation bonds or énter inte ingurance agreements include environmental
hazards.

The Act also provides cthat if the governing board has restricted the use of
money in a fund as a reserve for uninsured liability or self-insuraace, that
restrictieon remains until the board removes it, and all of the obligations have
been satisfied, or the next fiscal year, whichever occurs later,

The cumulative ctotat of income surtaxes that a school district may impose
cannot exceed C[wanty percaent.

Loan  agreements made prier te March 153, 1991, that provided for the
antieipation of revenue from the collection of the schoolhouse tax authorized
levies of school districts are continued until the expiration of the period for
which they were approved or made.

The Department of Revenue and Finance is directed to c¢ollect wealth data by
school district. '

The Legislative Council is directed to establish an interim study committee to
review property taxes paid and make recommendations to reduce property taxes by
530,000,000 and submit a report to the General Assembly by December 1, 1989.

The Department of Education is direcred to conduct studies of fees charged to
students and to compile information about the ages and conditions of school
buildings and transportation equipment, and report the results of the studies
to the Chairpersons of the Senate and House committees on Education.

The Ingurance Division is directed to conduct a scudy of health care and other
risk pools.

THE COVERNOR ITEM VETOED THE FOLLOWINC:

l. Funding for media services and educational services of the area
education agencies as a fixed percent of stacte cost per pupil multiplied by the
sum of tha public and nenpubliec school enrollments (the naw law does not
provide for funding the media and educational services).

2, A revised definition of performance-based pay for teachers.




HOUSE FILE 644 - College Aid Commission

BY  COMMITTEE ON EDUCATION. This Act restructures existing programs and adds
new programs to chose programs administered and guaranteed by the College Aid
Commission. An additional member from the Iowa Student Loan Liquidicy
Corporation is added to the board of the Commission. A Scholarship and Tuition
Grant Fund 13 created to allow the Commission to énsure continuity of funding
for eligible applicants. The amount of tuition grant money rco be made
available to an eligible appiicant i3 made propartional to the aumber of hours
for which a student is enrolled in a course of study. Several technieal
changes are made Lo permit greatar ease of administration for the College Ald
Commission. The 1lcan forgiveness programs for teachers and occuparional
therapists have been changed to loan repayment programs and additional
repayment programs ftor nurses, doctors, natiomal guard members, and minority
teachers are created. The work-study program ig modified to include summer
employment and to expand the agencies who may offer employment under the
program, The Work for College program is established, although no funding was
made available to implement the program during fiscal year 1989-1990. A trust
fund was also created to be the repository for any moneys generated under the
program,  An Educacion Savings Program is escablished to permit individuals to
establish trust accounts for themselves or for others in order to sive monay
for educational expenses. A person establishing an account will be eligible
‘for the distribution of matching funds from the College Aid Commission, based
on the amount of income earned by the creator of the account.

HOUSE FILE 666 - Postsecondary Enrollment Options Continued

BY COMMITTEE ON EDUCATION. This Act rapeals saction 80 of Chapter 224 of the
1987 Acts which would have repealed the Postsecondary Enrollment Options Act,
contained in Chapter 261C, as of Jume 30, 1990. The Postsecondary Options Act
permits eleventh and twelfth grade pupiis to enroll part time in nonsectarian
courses in certain postsecdndary institutlons of higher learning in the state.

HOUSE FILE 670 - Schoaol instructional Time

BY  COMMITTEE ON EDUCATION. This Act requires the State Board of Education to
adopt rules cthat include parent-teacher conferences as instructional time for
purposes of calculacing the minimum number of instructional hours that are
required to be provided by a school during a school day.

This Act also requires the State Board to adopt rules to permit schools to
provide up to five fewer days of instruction te high school seniors who have
completed the requicements for graduation in the district, than che one hundred
elghty that are required to be provided to other studencs.
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HOUSE FILE 764 - Real Estate Education

BY COMMITTEE ON APPROPRIATIONS. This Act esctablishes a Real Estate Education
Program at cthe Universicy of Northern Iowa. The program is to be coordinated
with rules adopted by the Real Estate Commission and a Real Estate Education
Director 13 co be hired by the Professional Licensing and Regulation Divisioen
of the Department of Commerce. The fees for real estate salespersons' and
brokers' licenses are Lncreased by 510 per year and are to be used to establish
and maintain the program and to hire and compensate the Real Zstate Education
Diractor, A Real Estate Fund ls created in the state treasury to capture the
fee increase and to create a vehicle for the appropriation and distribution of
the money generacted by tche fee increases., The Real Estate Commission ig ro
deposic the fee increases in the Fund, Thirty percent of the moneys callected
is to be usad t£o compensate the Director and 70% is ro be used by the Stare
Board of Regents to establish and maintain the real estate education program.

HQUSE FILE 794 - Educational Programs and Examiners Board

BY COMMITTEE ON EDUCATION. This Act establishes an autonomous Board of
Educational Examiners to license tedchers, administrators, or other licensed
educational practitioners, except for those persons providing instruction who
are licensed by another regulatory commission or board. The Board is also
vesponsible for licensing programs designed to assist an  individual in
upgrading or maintaining their practitioner's license, unless the program is
offered by a practicioner preparation inscitution or an area education agency.
Programg offered by practitioner preparation institutions or area education
agencies, either to assist an individual in obtaining a practitioner's license,
or to assist the individual in maintaining or upgrading their practiticner's
iicense are subjecc to the approval of the State Board of Education.

The Board of Educational Examiners has rulemaking and quasi=judieial authority
under Chapter 17A in matters relating to issuance, denial, and revocation of
licenses and will establish a code of ethics and professional practice for
practitioners who are subject to the Board's control, The scope of rulemaking
astablishing a code of ethics and professional practices includes the power to
set standards for teacher and administractive conduct as well as for certain
practicioner education programs, although school board authority relating to
hiiring and firing in accordance with contract terms is retained at the local
level. The Act also makes technical changes in a number of chapters teo reflect
the c¢hanges in terminology which result from the creation of the Board and the
transfer of duties previously assigned to other administrative encities to the
Board.
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ENERGY AND PUBLIC UTILITIES

Consumer Advocate Division Employees
Utilities Board Rejection of Applications
Ucilities Board Formal Proceedings
Utilities Division Complaints Eliminated
Electrie Utilities' Energy Management
Public Urilities and Affiliates

Energy Efficiency Measures

Fuel Price Surveys
RELATED LEGISLATION

Corrections, Courts, and Justice Department Appropriations
and Provisions

SEE APPROPRIATIONS. This Act appropriates funding from the
Utilities Trust Fund to the Office of Consumer Advocate.

Appropriations and Other Provisions Relating to State Regulatory
Agencies and the Public Defender

SEE APPROPRIATIONS. This Act appropriates funds far various
state regulatory agencies.

Appropriations for Energy Conservation and Environmental
Frotection

SEE APPROPRIATIONS. Thisg Act appropriates moneys for enetgy
conservation programs.




ENERGY AND PUBLIC UTILITIES

SENATE FILE 170 - Consumer Advocate Division Employees

BY COMMITTEE ON STATE GOVERNMENT. This Act makes statutory changes relacing to
the transfer of cerrain staff of the Utilities Division of the Department of
Commerce ta the Consumer Advocate Division of the Department of Justice., Uader
the Act, the Department of Commerce may provide administrative support services
to the Consumer Advocate Divisicon but is no longer required to do sa. The Act
axpands the Consumer Advocate's authority to contract with outside consultants.

Salaries of employees of the Consumer Advocate must be at rates consistent with
current standards in industry. Nonsupervigsory employees of the Consumer
Advocate Division employed primarily for the purpose of performing technical
analysis of nonlegal issues are included in the collective bargaining
provigions of the Iowa Public Employment Relationms Act.

The repeal of the Consumer Advocate's statutory authority to utilize employees

of the Utilities Division takes effect April 1, 1990, Other provisions of the
Act take effect July 1, 1989.

SENATE FILE 225 - Utilities Board Rejection of Applications

BY COMMITTEE ON ENVIRONMENT AND EMERGY UTILITIES. This Act allows the
Utilicies Board to reject an application for new or changed rates, charges,
schedules, or regulations by & public utility without & hearing and without
prejudice if the application presents no material issue of fact subject to
dispute and the Board determines that the application violates a relevant
statute or is nmot in substantial compliance with a Board rule lawfully adopted.,
However, the Board 1is required to issue a written order setting forth all of
its reasons for rejecting the applicacion.

SENATE FILE 229 - Utilities Board Formal Proceedings

BY COMMITTEE ON ENVIRONMENT AND EMERGY UTILITIES. This Act relates to current
law in which a written complaint may be filed with the Utilicies Board by any
person or body politic requesting the Board to determine the reasonableness of
the rates, charges, schedules, service, regulations, or anything done or
amitted to be done by a public utility subject to regulation under Chapter 476,
relating to publiec utility regulation, or in contravention of Chapter 476, The
complaint is forwarded tfo the public ucility which is provided an opportunity
to satisfy the complaint or answer it in writing. Copies of the correspondence
are provided to the Consumer Advocate. If the Consumer Advocate determines the
public utility's response to the complaint is inadequate, the Consumer Advocate
may file a petition with the Board which iLs required to initiate a formal
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proceading 1if the Board determines that there is any reasonable ground for
investigating the complaint. If the B8oard determines the public utility's
response is inadequate and there appears to be any reasonable ground for
investigacing the complaint, the Board 1s required to inicigre a formal
proceeding.

The Act allows the complainant or the public utility te also petition the Beard

to initiate a formal proceeding which is to be granted if the Board determines
that there is any raeasonable ground for investigating the complainc.

SENATE FILE 260 - Utilities Division Complaints Eliminated

BY COMMITTEE ON ENVIRONMENT AND ENERGY UTILITIES. This Act eliminates the
ability of Utility Division staff to file a complaint with the Utilities Board
alleging that a utility's rates are excessive following an investigation by the
Divizion staff, a special audit, continuous review of operations, or review of
annual reports. Under current law, if Division staff file a complaint, the
utility 1is required to file a bond or undertaking approved by the Utilities
Board conditioned upon a refund of amounts collected after the date of filing
of the complaint in excess of vrates or charges finally determined by the
Urilities Board to he lawful. However, the Consumer Advocate is still allowed
to file a petition with the Utilities board alleging that a utility's rates are
axcessive.

SENATE FILE 266 - Electric Utilities’ Energy Management

BY VARN & GRONSTAL. This Act requires each electric utility to have in effect
a comprehensive energy management program which substantially meets the primary
objectives of section 476A.6, subsection 4, before the Urilities Board may
approve an increased revenue requirement. Under section 476A.6, subsection 4,
a comprehensive energy management program i3 to be designed to reduce peak
loads and to increase efficiency of use of energy by all classes of customers
af cthe utility. Under section 476A.6, subsection 4, the program must include:
establishment of load management and interruptible service programs, whers cost
affactive; development of wheeling agreements and other energy sharing
agreements with wutilities that have available capacity, where cost effective!
establishment of cost-effective energy conservation and renewable energy
services and programs; and compliance with Utilities Board rules on energy
management  procedures, Similar provisions currently apply to electric
utilities requesting a certificate to guthorize construction of a one hundred
megawatt or greater capacity electric power generating plant.

SENATE FILE 373 - Public Utilities and Affiliates

BY CQMHITTEE ON ENVIRONMENT AND ENERGY UTILITIES. This Act regulates gas and
electric rate-regulated public utilities and rate~regulated utilities providing
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local axchange telecommunication service and their affiliates. All contracts
ot arrangements between these public utilicies and their affiliates for che
furnishing or receiving of goods and services, f£or purchases, sales, and
leases, and for loans, are Co be filed anpually with the Utilities Board.
Hoewever, exempt are Gransactions not in excess of $§530,000 or 5% of the
utility's equity capital (whichever is smaller). The Utilities Board may also
provide other exemptions or waivers of requirements if the Board finds that it
is in rthe opubliec interest. For ratemaking purposes, the Utilities Board may
exclude from the accounts of the public arility relating to certain
transacrions with ics affiliates unless the wutility establishes the
reasonableness of the payment or compensatian.,

This Acr also regulates reorganizations of these public utilities and provides
that recrganizations c¢an not take place if the Utilities Board disapproves.
Again the Utilities Board may provide exemptions orv waivers if the Board finds
that the reorganization review 13 not in the public interest.

The Act prohibits rate-regulated gas or electric public wutilities Ffrom
including in their regulated rates or charges, either directly or indirectly
any costs or expenses attributable to providing 'nonutilicty service'.
"Nonutility serviece" 1is defined as including the sale, lease, or other
conveyance of commercial and residential gas or electric appliances, interior
lighting systems and fixtures, or heating, ventilating, or air conditioning
systems and component parts or the servicing, repair, or maintenance of such
equipment.

The Act requires that rate-regulated gas or electric public utilicies which
engage in systemacic marketing efforts to promote the availability of
nonutility service from che public utility are required to make available,
reasonable compensation on & nondiseriminatory basis to all persons engaged
primarily in providing the same competitive nonutility services, access to and
use of the public utility's customer lists, billing and collection system, and
‘mailing system. :

SENATE FILE 419 - Energy Efficiency Measures

BY  VARN. Thig Act provides provisions to promote energy efficiency in the
state,

Beginning January 1, 1990, the Act requires the State Vehicle Dispatcher and
institutions under cthe control of the State Board of Regents ro annually
purchase new passenger automobiles such that che average fuel economy for cthe
fleet of new passenger automobiles purchased in that year is not less than two
miles per gallon under the average fuel economy standard for the automobiles'
model year, Also cthe group of comparable automobiles within the total fleet
purchased by the State Vehicle Dispatcher or other state agency is required to
have an average fuel efficiency rating not less than two miles per gallon under
the average fuel economy rating for that .model year for that class of

114




comparable automobiles. The State Vehicle Digpatcher is required to anpually
report the average combined fuel economy for all new motor vehicles purchased
according to classification (passenger automobiles, enforcement automobiles,
vans, and Llight trucks). The fuasl economy requirements do not apply to
automobiles purchased for law enforcement purposes.

The Act requires the Department of Natural Resources to identify a state
facility to be used as a marketing tool to promote energy conservatiorn and co
provide a showcase for the Department to demonstrate energy efficiency. The
Act also requires the state, state agencies, political subdivisions of the
state, schools, area education agencies, and area schools to identify and
implement all energy conservation measures identified for which financing is
made available to the entity by the Department of Natural Resources.

The Act allows the Public Broadecasting Division of the Department of Cultural
Affairs to use the State Facilities Improvement Corporation to purchase energy
efficiency packages for its ultrahigh frequency transmitters.

The Act requires all city-owned and publie utility-owned exterior flood
lighting, including but not Llimited to, street and security lighting, when
worn-out Lo be veplaced exclusively with high pressure sodium lighting or
lighting with equivalent or better energy efficiency as approved by the
Uriliries Board. The Utiliries Board, when determining whether to punish or
reward a public utility in determining icts allowable level of profic or revenue
requirement for operating efficiency, may consider the public utility's pursuit
of energy efficient programs.

Effective July L, 1992, all cities with more than three traffic lights within
Lts corporate limits, are to establish a traffic light synchronization pregram
for energy efficiency in accordance with rules establighed by the State
Department of Transportation.

Currently under the Code it ig illegal for a person to sell or offar for sale a
decorative gas lamp manufactured after December 31, 1978. Under the Act,
commencing January L, 1990, such lamps may be sold if the Utilities Board
determines that such sales do not vioclate the public interest.

Effective June 3, 1989, the Act requires the Director of the Department of
Personnel to conduct a pilot project during the summer months of 1989 and 1990
wherein state employees in a selecred office area or areas work four ten-hour
worlk days per week rather than five eight-hour days. The Director is to report
on the results of the pilot project to the Governor and the General Assembly by
January 1, 199Q.

The Act also requires the Director of che Department of Personnel to identify
through a study the stcate employees who could telecommure one or more days
during the work week. '"'Telecommuting' is defined as conducting work at the
employee's residence through the use of computer terminals. The study is to be
teported to cthe Governor and General Assembly by January 15, 1990. Except as
otherwise noted, the Act takes effect July L, 1989.
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HOUSE FILE 8680 - Fuel Price Surveys

BY COMMITTEE ON ENERCY AND ENVIRONMENTAL PROTECTION. This Act provides for the:
performance of monthly fuel surveys by the Department of Natural Resources
establishing a statistical average for various mocor fuels chroughout the state
and in cities with populations of over fifty thousand. The results of the
surveys are to be published in a monthly press release issuad by the Department
of Natural Resources.
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ENVIRONMENTAL PROTECTION

Senate File 83 - Plastic Beverage Can Prohibition

Senate File 470 - Environmental Tests and Waste Minimization
Senate File 488 - Solid Waste Disposal Penalcy |

Senate File 490 - Water T;eatment Systems Testing

Senate File 512 - Chemical Emergencies

House File 329 - Wastz Reduction Center

House File 447 - Patroleum Underground Storage Tanks

House File 598 - Warter System Testing

House File 713 - Vetoed by Governar

House File 722 - Infectious Waste

Houge File 753 - Waste Management and Recycling
RELATED LEGISLATION

Senate File 441 - Abandoned Wells
SEE AGRICULTURE. This Act provides that the Department of
Matural Resources is to adoept a schedule to cloge all
abandoned wells not later than July 1, 2000.

Houge File 772 - Corrections, Courts, and Justice Department Appropriations
and Provisions
SEE APPROPRIATIONS. This Act appropriates funding to the
office of Attorney General for purposes relating to
environmental crimes.

House File 789 - Appropriations for Energy Conservation and Environmental
Protection
SEE APPROPRIATIONS. Thig Act appropriates money foi various
environment protectien programs.
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ENVIRONMENTAL PROTECTION

SENATE FILE 83 - Plastic Beverage Can Prohihition

8Y VARN. This Act prohibits the manufacture, offering for sale, or selling of
plastic cans. A person vielating the Act is guilty of a serious misdemeanor.

SENATE FILE 470 - Environmental Tests and Waste Minimization

BY COMMITTEE ON ENVIRONMENTAL PROTECTION AND ENERGY UTILITIES. This Act
provides for the minimization of waste in the state by establishing a hazardous
waste management hierarchy for the use of hazardous waste generators in meeting
a state goal of reducing che volume of hazardous waste generated in the state
by twenty-five percent by July 1, 1994. In promoting the goal, the Department
of  Natural Resources 1s required, in cooperation with the Small Business
Assistance Centcer at the University of Northern [owa, to promote resesarch,
educational efforcs, technical assistance to hazardous waste generatars, and
ocher activities which suppert attainment of the goal. The Department of
Natural Resources is also required te provide hazardous waste generators with a
listing of hazardous waste materials which are currently being recycled, to
require that each hazardous waste generator in the state submit a report of
hazardous waste materials currently designated a3 recyclable by the Department
which are not being recycled by the generator, to make certain recommendations
to the General Assembly by January 1, 1991, concerning hazardous waste, and to
include in the annual report to the Governor and the General Assembly specific
recommendations for attaining the goals for waste minimization and capacity
assurance razulirements. The Act also provides that, under certain conditions,
the results of tests relative to che purview of the Departmenc of Natural
Resources, are public racords.

SENATE FILE 488 - Solid Waste Disposal Penalty

BY COMMITTEE ON ENVIRONMENT AND ENBRGY UTILITIES. This Act increases the
maximum - civil penalty for solid waste disposal violations, including illegal
dumping, from the current penalty of §500 to $5,000 for each day of the
violation,

SENATE FILE 480 - Water Treatment Systems Testing

BY  COMMITTEE ON ENVIRONMENT AND ENERGY UTILITIES. This Act revises current
law which requires a manufacturer of a water treatment system to provide proof
of independent performance rtesting as a condition of sale of the water
treatment system in cthe state. The Act permits a manufacturer to use the
manufacturer's own test data upon reaview and approval by an accepted third-
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party evaluator. This provides an alternative means of satisfying scatucory
requirements that a manufacturer prove that a water treatment system performs
as advertiseqd and i3 in response to experience with the original statuce.

SENATE FILE 512 - Chemical Emergencies

3Y  HUTCHINS and HULTMAN. This Act provides sCatufory authority for a twelve-
member [owa Emergency Respense Commission appoinced by the Governor to meet
requirements of Cfederal law relating teo emergencies involving hazardous
chemicals. The Commission 1is responsible direectly to the Covernor and is
attached to the Department of Public Defense for routine administrative and
support services only. The Commissiom 1is to enter into intergovernmental
agreements with the Department of Employment Services, Department of Natural
Resources, and Department of Publie Defense whereby specified Commission duties
are allocated ro those departments. Funding i1 to be through the budgets of
the respective departments.

The Commission designates local emergency planning discricts and appoints local
emergency planning committees, The Act includes a provision relating to
immunity from Liability for members of local committees.

Under the Act, if an owner or operator of a facility subject to the federal
Emergency Planning and Community Right-To-Xnow Act violates certain federal
disclosure and notification  requirements, the Ilowa Emergency Response
Commission may sue the violator in state court and the court may grant any
appropriate relief.

HOUWSE FILE 329 - Waste Reduction Center

BY SHOULTZ. This Act changes the name of the Small Business Assistance Center
at cthe University of WNorthern [owa to the Towa Waste Reduction Center and
provides that a person recaiving informacion or assistance from the Center for
Management of Solid Waste and Hazardous Substances is not relieved of any
liability imposed by Llaw} nor is any liability transferred to the state, the
University, or an employee of either} nor is a liability ereated to the state,
the university, or an employee of either from the providing of advice or
assiscance in handling hazardous waste, unless there is intentional wrongdoing
or gross negligence.

HOUSE FILE 447 - Petroleum Underground Storage Tanks

8Y COMMITTEE ON WAYS AND MEAN3S. This Act Creates a state program to assist
owners and operators of underground storage tanks to comply with new federal
technical standards and proof of financial responsibility regulations. Major
features of the Act include state assiscance to clean up existing leaks and
releases, offering prospective insurance for future leaks through a state
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insurance fund; leveraging che Ffund with state backed boending authoricty;
repaying and securing the hondg with an environmental protection charge levied
against pecroleum deposited inte underground storage tanks which is released
into the envivonment. The Act is structured to offer rural economic
development and small business assistance to cope with the costs of federal
complianca. The Act commits the state ¢to provide at least $14,000,000 in
annual assistance to the regulared tank community during the next fifteen
years.,

The Act also repeals the requirement for whole-cent pricing of gasoline
permitcing, as of May 5, 1989, nine-tenths pricing.

The federal vregulations require the vast majority of Iowa tank owners and
operators cro demenstrate finmancial responsibility (insurance) for petroleum
releases by October 26, 1990 {(some must comply sooner}., A tank not in
compliance must be closed within 60 days of the =ffecrive compliance date,
unless an enforcement suspension 1is granted. Without stcare assistance, Che
federal regulations were expected to directly cause the closing of more than a
third  af [owa's .gzas stations, with the losses concentrated in rural
commuiities.

Private insurance coverage 1is not generally available to tank owners and
operators at this rcime to satisfy rthe federal requiremenrs. Federal law
requires a person with less than 10,000 zallons per month average to maintain
300,000 per occurrence and $1,000,000 aggregate coverage to satisfy both
potential corrective action and third=party liability in the event of a future
releasa. Larger owners and operators are required to maincain $1,000,000 per
occurrence and up to 32,000,000 aggregate coverage.

The total program is entitled rthe Iowa Comprehensive Petroleum Underground
Storage Tank Fund (UST Fund) and is supervised by a board consisting of state
officials and persons with experience in financial markers and insurance. The
Fund is to be managed by a professional administrator retained by the board as
an independenc contractor. The Fund's separate programs are called accounts.

The anvironmental protection charge (EPC) will be collected from tank owners or
ovperators by whomever deposits petroleum into an underground storage tank
beginning July 1, 1989. In addition to che EPC revenues, the program is
financed in part by a $50 increase of the existing storage tank management fee
Ta 565, The EPC is adjustable within a range set by the Ceneral Assembly to
cover actual costs incurred by the program to maintain the financial soundness
of the fund. EPC annual revenue has initially been capped ac $12,000,000, but
the c¢ap may be raised by request to the General Assembly if the Fund requires
additional operating revenue or to secure bond repayment.

The Funrd i3 to be capitalized by revenue bond issues coordinated by the Lowa
Finance Aurthority on behaif of the fund's board. The bonds will be repaid out
of the environmental protection charge revenues, per tank fees, insurance
premiums, chird-party recovery proceeds, investment income, and other Fund




revenue sources. To permit issuance of marketable bonds ar a favorable rate of
interest, the Act provides a variety of security mechanisms to give bond
repayment top priority and secure funding. The bonds permit spreading the
costs of immediate compliance with federal law over fifteen years.

House File 447 has three major components or steps. The first step, the
"Remedial Account', makes che tank site lnsurable and corrects existing
environmencal damage by cleaning up existing releases. The second step, Che
“"Loan Guarantee Account" for small businesses, helps make the tank system
itself insurable by providing financial assistance for tank improvements. The
third step, Che ''Iasurance Account”, offers insurance to qualified tanks to
satisfy federal law.

The Remedial Account assists owners and operators te pay for correcting
existing leaks or releases. Under the remedial account, the owner or operator
remains responsible for a portion of the cost of a corrective actiecn in the
form of a co-payment. For a release reported to the Department of Natural
Resources (DNR) on ar after May 5, 1989, the co-payment is equal to the greater
af $3,000 or 25%Z of the cost of the corrective action. The Fund will therefore
be responsible for up <o 75% of the cost of corrective action for releases
reported prior to October 26, 1990,

Limited benefits are provided retroactively to releases previously reported to
DNR between July 1, 1987, and May 5, 1989. The retroactive coverage offers
some assistance to <fank owners and operators who discovered releases in the
course of attempting to comply with anticipated tank standards by installation
of monitoring devices, a new tank, or tank improvements. Self-insured owners
and operators under the federal financial responsibility rules and those who
have gone bankrupt, or discontinued business since July 1, L1987, are not
eligible for coverage, with the intent that limited funds be spent on those
most in need of help and those capable of being helped. The co-payment for
releases covered retroactively is che greatar of $5,000 or 664 of the toral
costs, with rtetal retroactive benefits limited to $6,000,000, to be prorated
among owners and operateors submitting claims on or before January 31, 1991,
The maximum payment to any one owner of operator under Che retroactive program
1s 525,000 per site.

Under the remedial program, the ownar or operator also remains solely
responsible for any third=party liability incurred due to an existing release.

The second step is the Loan Guarantee Account for small businesses. The Loan
Guarantee Account may guarantee up to 90%Z of the outstanding balance of a loan
made by a privace lender for a term of up to 10 years. The Loan Guarancee
Aceount provides capital for bringing the state's tank population into
compliance with  federal rechnical standards for tank construction,
installacion, and monitoring. Additionally, it offers a means of borrowing the
co-payment cequired for Remedial Account coverage. This will permit small
business owners and operators to spread the compliance ceosts imposed by the
federal regularions over a longer period of time.




As a further form of assistance to help the regulated tank community absorb the
costs of conversian ta new federal standards, a local option property tax
credict is made available. A county or muaicipality may offer the proparcy tax
credit, but 13 not required to do so.

Clean—up of 2xisting leaks and upgrading or replacement of old tanks to satisfy
new federal cechnical ‘'standards 1is a precondition to obrtaining insurance
caverage under the <third component, rthe Insurance Account. A transition
provision does allow an additional year, until Occober 1391, far a release-free
gite to be upgraded to federal techmical standards. 4 tank not yet upgraded or
replaced, but which otherwise meets che preconditions far insurance coverage,
will be required to pay twe times the normally scheduled premium. The
Insurance Account will offer coverage for prospective releases of petrolaum to
insurable tanks which are demonstrably release~free and which meer federal
standards for new tanks or upgraded tanks. During the firgt five years af the
Insurance Account, c¢overage will be offered for a fixed premium, starting at
$100 per year and escalating by $50 per year. The Insurance Account will be
subsidized by proceeds from rthe EPC as necassary. After the first five years,
Insurance Account coverage will only be offered om an actuarially sound, risk-
factor-adjusted basis, i.e., the owner or operator will pay a tank premium for
coverage, based upoft the risk presented to the Insurance Account by thaf tank.

House File 447 provides for the automatic repeal, or sunger, of itz various
provigions. The Loan Account and new bonding authority are repealed at the end
of ten years, as under federal law all tanks must be improved Lo current
technical standards within that time period. The Insurance Account Ls repealed
at the end of fiftesn years in expectation that with an improved tank
population and better actuarial experience, private ingurance will become
generally available.

The Act provides a temporary transition mechanism from the unregulated
environment to the new federal regulatory regimen. The Fund, together with
axisting state statutes and rules, is intended to qualify as a federally
approved state program. An approved state program may adminiscar the
regulations at the state level and is eligible to receive moneys from the
federal = Underground Storage Tank Trust fund if a release causes more than
$1,000,000 ia damage, or if a vresponsible owner who is able to pay for a
required clean-up cannot be found,

Certain penalties are imposed or authorized in the Act to encourage or compel
compliance, including the authorization of treble punitive damages for certain
intentional acts, failure to respond to a release of petroleum as ordered by
the Director of the Department of Natural Regources, failure to registar a
known underground storage tank subject to registration requirements, and
intentional failure to report a known release.

Also created is a registration program for aboveground petroleum storage tanks
in  antlcipation of similar, future federal regulation of aboveground storage




tanks. The aboveground tank registration program is placed under the authority
of the State Fire Marshal.

This Act is affective May 5, 1989.

HOUSE FILE 598 - Water System Testing

BY  COMMITTEE ON ENERCY AND ENVIRONMENTAL PROTECTION. This Act requires the
Envirgnmental Proctection Commission to adopt rules to require public water
systems o rast che source water of that supply for the presence of synthecic
organic chemicals and pesticides every two years. The rules are to enumerate
not more that cten syncthetic organic chemicals and pesticides for which the
water supplies are tco be tested, to specify the analytical method to be used
for testing, and are to require reporting of test results to the Department of
Natural Resources. ALl iaboratory analysis and data management is to be
conducted by the Center for Health Effects of Environmental Centamination; the
sampling is to be conducted by personnel of the Department of Natural Resources
and the Center for Health Effects of Environmental Contamination in the course
of their ongoing field acctivitiesi provision 1s made for the sampling of
private wells; and limitations for the costs of analyses for private wells and
privately owned public water supplies are provided. The Department of Natural
Resources 1is required o submit a report to the General Assembly, annually by
September !, of the findings of the tests and the conclusions which may be
drawn from the rests performed.

HOUSE FILE 713 - Vetoed by Governor

BY COMMITTEE ON ENERGY AND ENVIRONMENTAL PROTECTION. This bill established
the Qffice of the Environmental Advocate and an Environmental Advocate Advisory
Commictes. The Environmental Advocate 12 to be appointed by the Governor
following the selection and presentation to the Governor of three persons by
the Iowa Academy of Science. The Act provides for the terms of office of .the
Envirvonmental Advocate and the duties of the Environmental Advecate. The Act
provides for the appeintment of an Envirommental Advocate Advisory Committee by
the Iowa Academy of Science, provides for the termsg of office of the Advisory
Committee members, and provides for the duties of the Advisory Committee. This
Act was vetoed.

HOUSE FILE 722 - Infectious Waste

BY COMMITTEE ON ENERGY AND ENVIRONMENTAL PROTECTION,. This Aect provides for
the institution of an infectious waste manapgement pragram by the Department of
Natural Resaurces in cooperation with the [owa Department of Public Health.
The Act requires the inclusion of certain elements in the program, and provides
definitions of certain terms relative to infactious waste,




HOUSE FILE 753 - Waste Managemeni and Recycling

BY COMMITTEE ON WAYS AND MEANS. This Act provides for waste volume reduction
and recycling by: establishing findings, goals, and policies relative to waste
volume reduction and recycling wichin the state; requiring che Department of
Natural Rasources to establish a stacewide waste rceduction and recycling
netwerk; requiring the Envircnmental Protection Commission to recommend to the
General Assembly, annually, depositcs, vebates, and waste abatement fees, as
defined by cthe Act, on elements of the waste sfream when necessary Co encourage
waste reduction, vecycling, or proper waste management; prohibiting the land
disposal of wvard waste beginning January 1, 1991, and requiring each city and
county to require, by ordinance, persons within the city or county to separate
yard waste from other solid wasce generated beginning July 1, 1990% prohibiting
the land disposal of lead acid bacteries beginning July 1, 1990; prohibiting
the land disposal of waste tives beginning July L, i99l, unless properly
processed, establishing an envirommenctal assessment fee, and requiring the
Department of Natura! Resources to conduct a study and make recommendations to
the General Assembly by January 1, 1991, concerning a waste tire abartement
program; requiring plastic container labeling beginning July 1, 1992;
prahibiting the land disposal of waste oil beginning July 1, 1990; prohibiting
the sale, offering for sale, purchase, or use of plastic foam packaging
products or food service items manufactured with chloroflucrocarbons beginning
January 1, 1990, and prohibiting the sale, offering for sale, purchase, or use
of plastic foam products, not previously prohibited, which are manufactured
with fully halogenated chlorofluorocarbons beginning January 1, 1998;
@stablishing a waste volume reduction and recyeling fund;: requiring the
establishment of a4 recycling program to increase the percentage of packaging
praducts or food services items recycled by twenty-five percent by 1992 and by
fifty percent by 1993 and to prohibit the manufacture, offering for sale,
selling, or use of any polystyrene packaging products or food service items in
" the state beginning January l, 1994, if the specified recycling goals are not
met; providing chat, effeective January 1, 1992, a person shall not szell or
offer for sale a disposable plastic bag or packaging material which does not
comply with the labeling requirements adopted by rule of the Environmental
Protection Commission; and prohibiting land disposal of nondegradable plastic
grocery bags or trash bags, beginning July 1, 1992,

The Acc als¢ requires that the Department of General Services, the Board of
Regents, the Iowa state Department of Transportation, and the Department for
the Blind comply with ceértain requirements including: the purchase and use of a
specified percentage of recycled printing and writing paper; the establishment
of agency wastepaper recycling programs by January 1, 1990; compliance with the
recycling goal, recyecling schedule, and ultimate termination of the purchase
and use of polystyrene products for the purpose of storing, packaging, or
serving food for immediate consumption} and the required inclusion of a product
content statement, the inclusion of information regarding on-site review of
waste management in product bidding and contract procedures, and compliance
with requirements regarding procurement specifications.
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The Act provides a tax exemption for machinery and equipment used in recycling
or reprocassing of waste products) establishes a pollutionm hotline program;
provides cthat comprehensive plians filed by a city or county for a sanitary
disposal project be established in conjunction with all local governments using
the sanirary disposal project; requires all cities and counties filing
comprehensive plans vcegarding a sanitary disposal project to alse file a plan
for compliance wich the required establishment and implementation of a
comprehensive solid waste reduction program for its residents; requires
separation of recyciable and reusable materials and toxic materials from other
materiala, opricr to incineration at a sanitary disposal project thar includes
incineration as a part of 1irs disposal process, beginning January 1, 19903
vreestablishes the Alcohelic Beverages Divigen of che Department of Commerce a&as
a distributor for the purposes of the collection of beverage coutainers
effective July 1, 1990, and in the interim period, requires che Division to
develop a plan for the collection of the empty alcoholic beverage containers;
prohibits the disposal of empty beverage containers at a sanitary landfill
beginning July 1, 1990% and provides for the use of moneys collected from civil
penalties and fines related to the environment for provision of financial
assistance o counties in the investigarion of complainfs under the pollution
hotline program.

THE COVERNOR JTEM VETOED THE FOLLOWING:

l. The lLevying of an environmental assessment fee on vehicle registrations
and the procedures established to process the moneys through the Road Use Tax
Fund, placement in a Waste Volume Reduction and Recyeling Fund, and the
mechanism to distribute the funds.

2. 4 prohibition  against awarding financial assistance for -waste
ineineration facilities.
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GAMING

SENATE FILE 124 - Excursion Boat Gambling

BY COMMITTEE ON S3TATE GOVERNMENT. This Agt authorizes limiced gambling boats
under the supervision of the State Racing and Gaming Commission. The name of
the State Racing Commission is changed to reflect the new duties assigned to
1L, The Commission is responsible for licensing the boacr operators, the non-
profit game operarors, and the occuparions relacing to gaming, and is required
to determine the number, size, and locations of the excursion gambling boats.
A county referendum 13 required to approve excursion boat gambling within cthe
county,

Gambling games inglude twenty-ane, dica, slot machines, video games of chance,
and roulette wheels. Wagers are limited to five dollars per play and a maximum
loss of $200 per excursion. A cashless syscem must be used for actual wagers.
The operators of excursion gambling boats, the gaming operation, and certain
occupations related to gambling are subject te background checks before
licensing. The fees for cccupational licenses are set by the Gommission. The
fees for excursion gambling boat licenses are based on the passenger—carrying
capacity of the hoat -- five dollars annually per persom capacity.

Cambling may be conducted during an excursion ¢ruise during the excursion
season, April through October, and may be conducted while docked during the aff
season, November through March, subject to rules of the Commission.

A tax of five percent is imposed on the first $1,000,000 of adjusted gross
receipts from wagering, 10% on the next §2,000,000 of adjusted gross receipts,
and 20% on all adjusted grosgs receipts over $3,000,000. One-half of one
percent of the adjusted gross receipts is allocated to each city in which a
gambling excursion originates and one-half of one percent to che councy in
which an excursicn boat docks. If the gambling excursion originates in an area
outside of a =city, one and one~half of the adjusted gross receipts shall be
paid rto the county and an additional one and one-half percent shall be paid to
the nearest [owa city to the docking area. A total of three percent of the
ad justed gross receipts are credited to the gamblers assistance fund. (Also
see S.F. 325) The remainder of the adjusted gross receipts tax is credited to
the state general fund.

4 city or county may emact an admission fee of not more than $.50 per person
for excursion gambling boats which dock within ics jurisdiction. The admission
fee shall be credited to the general fund of the city ar county.

The Act ctakes effect July 1, 1989, however, excursion gambling boat licenses
are not valid uptil Apeil 1, 1991. L
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SENATE FILE 220 - Pari-Mutuel Wagering

BY  MURPHY and LIND. This Act provides that unclaimed winnings from pari-
mutuel wagering at horse or dog Crack§ Chat are not otherwise appropriated are
to be used for drug testing after which any remaining amounts are to be divided
equally becween the rrack and the city and county where the track is locaced,
excapt 1f the remaining amounrs are from harness racing meets in which case the
first 5120,000 is to be used to supplement purses for races in which [owa-bred
or owned harness racehorses run and for repairs at the harness racing tracks.
The Act provides that the state portion of the tax on the gross sum wagered at
a track thac is licensed for dog races is a graduated tax from three percenr to
five parcent depending upon the gross sum wagerad, and that the five percent
tax credit ailowed tracks licensed for horse races will be six percent if the
gross sum  wageved at the track is less chan 590,000,000, Tracks that receive
unclaimed winnings or have a lower tax rate must set aside a specified amount
for retiring of debt at the track or for capital improvements to the track.

In addition, the Act authorizes racetracks to simultaneously televise during
the rime they are open, up to 10 octher races chosen by the Racing Commission
for pari-mutuel wagering purposes, authorizas the use of two percent of the
breakage at dog ctracks Ffor promotional purposes, establishes an adoption
program for old racing dogs; and exempts from property tax any track that is
being taxed on the effective date of thisz Act and any ocher track that may
subsequently become subject to property tax for three years prior to the end of
which a referendum must be held to determine if voters want the exemption
extended for an additional ten-year period.

The Act specifies that the provision for the graduated state portion of the tax
applies to dog tracks whose seazon ands after January L, 1989, and that claims
tor refunds must be filed by July 1, 1990, for overpayments of tax. The Ac¢t is
effactive May 24, 1989.

SENATE FILE 525 - Excursion Boat Gambling Amendments

BY  HUTCHINS. This Act includes additional vrestrictions and reguirementcs
regarding the operation of excursion gambling boars and the operation of
gambling games authorized in' Senate File 124. The Act requires the State
Racing and Gaming Commission to set the payout rate for slot machines, to
define the duration of an excursion, to provide for the continuous videotaping
- of gambling activities, to provide adequate security aboard excursion gambling
boats, ©to Llimit gambling hours to the same hours authorized for the sale or
dispensing of alcoholic beverages, to set 2 minimum admission charge to
excursion pgambling boats, and to provide for periodic drug testing of boat
operators or pilots. The Act also rescricts excursion boat gambling to persons
twenty-one years of age or older, provides for separate accounting and handling
of gambling money, and increases the allotment of adjusted gross receipts to
the Gamblers Assistance Fund to cthree percent. A license Lo operate the
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gambling games or an excursion gambling boat cannot. be issued to a person who
fias pled guilty te, or has been convicted of, a felony. IEf the county
electarate appreoves a referendum on excursion boat gambling, licenses relited
te  gambling will remain valid and are renewable for nine years for the date of
ariginal issue unless earlier revoked for a viotation. If the definition of a
gambling game, the wager Llimits, and loss limits are amended by the General
Assembly after a county referendum approves excursion beat gambiing, another
referendum is required to approve gambling under the amended provisicns.

HOUSE FILE 201 - Advertising a Lottery or Other Activity

BY JOCHUM, MILLER, SPENNER, and SHEARER, This Act permits the advertising of
a lottery within lowa which is operated or permitted under the laws of another
jurisdiction, for example the Illinols Lottery. The Act also excludes from
lottery  advercising regtrictions, but not other gaming restrictions,
advartisement of a lottery, game of chance, contest, or activicy conducted by a
tax exempt charitable organization or conducted as a promotional activity by a
commercial organizacion if clearly occasional and ancillary to che primary
business of rthar organization.

HOUSE FILE 480 - Inspections and Appeals Department Duties and
Pawers, Including Racing and Gaming Regulation

BY  COMMITTEE ON STATE GOVERNMENT. This Act relates to the structure and
allocation of duties of the Department of Inspections and Appeals. The primary
emphasis 1s on the racing and gaming respousibilicies of the Departmenc., The
Act eliminates the Racing and Gaming Division and places the responsgibility for
certain Chapter 998 activities (bingo, other games of skill or chance, and
raffles) directly under the Directer. The State Racing Commission has
responsibility for racing regulation under Chapter 99D without being assigned
to any division of the Department, The Commission appoints its own
administrator. (Under another Act, Senate File 124, the name of the Commisgion
is changed to the State Racing and Caming Commiszsion and che Commission is
assigned responsibility {for administering new provisions regulating excursion
boat gambling.)

The Act authorizes the Director of Inspections and Appeals to enter into and
implement [ndian gaming agreements or compacts pursuant to the new federal
Indian Gaming Regulatory Act and provides for the confidentialicy of ralated
records if confidentiality 1is required by the gferms of the agreement or
campact. Indian gaming 1s added to the list of exceptlions from the lowa
provision declaring gaming contracts veid.

The section governing the confidenciality of information in the Department of
Inspeccions and Appeals is rewritten. Informacion produced or collected during
or as a result of a hearing, appeal, investigacion, ingpection, audit, or other
function performed by the Department of Inspections and Appeals on behalf of
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anocther governmental enticy is governed primarily by the lLaw applicable to the
records of chat entity.

Hearings and appeals relative ro rthe administration of the Department of
Revanue and Finance are added to the list of hearings to be conducted by the
Department of Ingpections and Appeals. Certain other duties are assigned to
the Department of Inspections and Appeals. These include audits relating to
‘he administrarion and disbursement of funds. from games of skill, games of
chance, and rtaffles; audit veviews of Iowa Department of Publie Health
contractors: and certification of targeted small businesses.

The Act revises provisions governing the prizes allowed in jackpot bingo and
other games and raffles, It alse provides that 754 of net racaipts of games
and raffles must be dedicated and distributed by qualified organizaticens.
Another provision specifies that bingo participants may make payment by
personal check for entry or participation [ees.

The Act also revises provisions regulating the use of mechanical and electronic
amusement devices which award prizes.

The Act contains an amendment to the excursion boat gambling bill enacted in
1989 (Senate File 124). The amendment rewrites the section governing the
consent of a licensee or holder of an occupational license to certain
warrantless searches.
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