
I 

~ 
1 

LAWS 

OF THR 

TERRITORY OF IO"W A., 

PASSED AT 

THE EXTRA SESSION 

OF THR 

LEGISLATIVE ASSEJUBLY, 

BEGUN AND HELD IN THE CITY OF BURLINGTON ON THE 
FIRST MONDAY IN JULY, IN THR YEAR OF OUR LORD 

ONE THOUSAND RIGHT HUNDRED AND FORTY. 

PUBLISHED BY AUTHORITY. 

BURLINGTON: 
PRINTED BY J. H. M'KENNY. 

1840. 

REPRINTED DY THE 

HISTORICAL DEPARTMENT OF lOW A 
1902. 

I 

1,.....,-

1 



SECRETARY' S O FFICE, ~ 
Au gust 24, 1840. f 

I do here by certify th at th e Act s , Resolutions and Memorials, hereinafter published, 
have been co mpar ed with the co pies on fi le in this Office, and that they correspond in 
every respect with said co pies. 

JAM E S CLARKE, 
Secretary of Iowa TerTi tory. 

LAWS OF IOWA. 

[Chap. 1. ] 

AN ACT to change the time of holding the District Courts In the second 
and third Judicial Districts. 

SEcT I ON I. Be it enacted by the Coztncil and House of Time of hold­
Representatives of the Terrifory of Iowa, That the terms i~rJ0,Rij~c\~1 
of the District Courts in the third Judici al District District. 
shall commence in each organized county as follows, 
in each year: In Jones county on the fourth Mondays 
in March and September; in Scott county on the first 
Mondays next after the fourth Mondays of March 
and September; in Clinton county on the second 
Mondays of April and October; in Jackson county 
on the third Mondays of April and October; in 
Clayton county on the fourth Mondays of April 
and October; in Du Buque county on the first Mon-
days of May and November. 

SEc. 2. Th a t th e terms of holding court in the r;me of ho)d-
d J d . · J D ' · h 11 · · C d m g courts m secon u !Cia 1stnct s a commence In e ar second Judi-

county the third Monday s of May and Oc tober, and cia! District. 
'in Linn county the fourth Mondays in May and 
October, and in Johnson county on th e first Mon-
day next after the fourth Mondays in May and 
October, an d in Washington on the second Mon-
days next after the fourth Mondays in May and 
October, and in L ouisa on the third Mondays next 
after the fourth Mondays in May and October, and 
in Mu scatine on the fourth Mondays next after the 
fourth Mondays in May and October. 

SEc. 3· That it shall be the duty of the Clerk ofDuty ofClerk 
the District court of the county of Johnson to cer- ~~I;:ry~son 
tify, under the seal of said court, all the indictments, 
recog nizances, papers, and other matters now on file, 
or on record in said office in any wi se appertaining 
to the county of Linn to the Clerk of the District 
Court of said county of Linn. 

(3) 
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4 LAWS OF lOW A. 

Acts of s. H. SEc. 4- Be it further enacted That the acts and 
Tryon Clerk of d · f S ' Linn county procee mgs o . H. Tryon performed as Clerk of 
f~:r legal- the District Court of Linn county are hereby d e-

clared as legal and valid as they would have been 
had he been legally appointed, and that he is hereby 
declared the legal Clerk of said District Court until 
the . next term of the district court in said Co., or 
until another person shall be appointed clerk in his 
place. 

Snits, &c. S 5 N ' t · · d' . ~ending not to . EC. ·. o SUI s, wnts, In Ictments, recognizances, 
he affectfedt by mformat10ns, declarations, pleas or other process or c angeo erm . ' • 

of court. pr_oce_edmg retu~nable to or pending in any of the 

To erect dam. 

According to 
f3J9~f JaJ\. 19, 

D1stnct Courts tn the above named Districts shall 
abate, be made void or in any wise affected in con­
seque':lce of any change of time of holding of any 
of satd courts by the prov isions of this act; but 
when the same may have been issued or may have 
been returnable to any day, in accordance with the 
time heretofore fixed for holding said courts they 
sh a ll be conside red return able to term of the ~ourt s 
respectively named in this act, and all jurors, wit­
nesses and other persons bound in any way or sum­
moned to appear before the courts mentioned above, 
at th~ next te_rm thereo~, shall be bound to appear at 
the ttme specified by thts act as the time for holding 
said courts. 

SEc. 6. This act shall take effect and be in force 
from and after its p assage. 

EDWARD JOHNSTON, 
Speaker ol the House of Representatives. 

JAMES M. CLARK, 
President of the Council. 

A PPROVED, July 22, 1840. 
ROBERT LUCAS. 

[Chap. 2.] 
AN ACT to authorize James Wilson, his heirs or assigns, to build a Dam 

across Skunk River, in Jefferson county. 
SECTION 1. Be it enacted by the Council and House of 

Rel!resenta~ives _of the Terr:itory of Iowa, That James 
Wilson, h1s he1rs and asstgns, are hereby authorized 
to build a Dam across Skunk river, on the South 
West quarter of_ section 12, Township 72, North, of 
Range 8 West, In accordance with the provisions 
a':ld restrictio_ns of an act approved January the 
mneteenth, e1ghteen hundred and thirty-nine, of 
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Iowa Laws, except that said James Wilson, his heirs 
or assigns, is required to build the Lock in said dam 
twenty-five feet wid e, and Provided further, That said 
Wilson his heirs or assig ns shall not interfere with rot to Inter­
any charter granted, or any person who is now ere. 
erecting a dam on said River. 

APPR OVED, July 24, 1840. 

[Chap. 3.] 
AN ACT to authorize Guy Wells and James Wilson, their heirs or assigns, 

to build a Dam across Skunk River In Henry county. 

5 

SECTION 1. B e i t enacted by the Council and House To build Dam. 
of R epresentatives of the Tlffritory of Iowa, That Guy 
Wells and James Wilson, their heirs or assigns, are 
hereby authorized to build a Dam across Skunk 
River, on the West half of the North West quarter 
of section four, Township seventy North, range six 
West, in accordance with the provisions and restric-
tions of an act approved January the nineteenth Accof:fng{~ 
e ighteen hundred and thirty-nin e, of Iowa Laws, f&J9~ an. ' 
except that said Guy Wells and J ames Wilson, their 
heirs or assigns are required to build said Lock in 
said D a m twenty-five feet wide; and Provided further, 
That said Wells and \Nilson shall not be allowed to Not to inter­
dam said River so as to interfere with the privilege fere. 
of Robert Wilson, his heirs or assig ns. 

APPROVED, July 24, 1840. 

[Chap. 4.] 
AN ACT amendatory of ''An act subjecting real and personal estate to 
, execution, " approved January twenty-fifth eighteen hundred and 

thirty-nine. 
SECTION 1. Be it enacted by the Council and House of 

Representatives of the Territory of Iowa, That in addition 
to the property exempted from execution in the act 
to which this is amendatory, the following shall 
hereafter be deemed exempt in like m 1nner, to wit: 
the necessary arms, accoutrements and uniform, or Arms, accou-
d b l · h .1. · f h · T · h trements &c. ress, e ong mg to t e m1 1t1a o t IS ern tory; t e of militia', ex-
~rms , accoutrements a~d ~iress, or uniform, _b~long- :~lc~£1~~':' 
1ng to any non-commissiOned officer, musiCian or 
private, subject to do militia duty under the laws 
of thisTerritory. 

SEc. 2. All property exempt from execution shall 
be exempt from attachment or other process at law. 

APPROVED, July 24, 1840. 



6 LAWS OF lOW A. 

[Chap. 5.] 
AN ACT . direct.ing the valuation and sale of Lots in Iowa City , and to 

provide for executing Deeds for the same. 

Fixing mini- SECTION I. Be it enacted by the CouMil and House of 
~Y~ ~H~t;e Representatives of the Territory of Iowa, !hat the unsold 

lots within the city plat of Iowa c1ty, the seat of 
Government of the Territory, shall not be sold for 
a less average value than three hundred dollars per 
lot. 

Governor, Sec- SEc. 2. That it shall be the duty of the Governor, 
i";:'8'o~~ t o Secretary of the . Terr~to~y, and the ~cting Com­
fix value. missioner of public bu!ld1~gs to equalize t~e value 

of the unsold lots in the c1ty plat of Iowa c1ty, and 
affix to each lot a specific value, in proportion to its 
situation, so as not to reduce the aggregate value of 
the whole below the average sum of three hundred 

The same to 
make out lists 
of lots equal­
ized. 

dollars per lot. 
SEc. 3. That it shall be the duty of the Governo.r, 

Secretary and the Acting <;o~missioner of public 
buildings to make out two fa1r !1sts <?f thoe lots equal­
ized and valued by them, des1gnatwg the v_alue of 
each lot which list shall be certified and sign ed by 
them, a~d one copy kept in the office of the Secre­
tary of the Territory, where the same shall b~ filed 

Copy of same and preserved, and the .other copy s~all ~e ?elivered 
preserved. to the Acting CommissiOner of pubhc bmldwgs, who 

shall record the same in a durable book to be pro­
vided by him for that purpose, and shall also fil e and 
preserve the original in his office. 

Governor to SEC. 4· That after the lists of lots . are ma?e out 
~~~foE:ocla- and filed, as required by the precedmg_ sectiOn of 

this act the Governor shall, by proclamatton, author­
ize a p~blic sale of the lots •. which sale shall be 
continued from day to day unttl the whol e shall have 
been offered for sale providing that no lot shall be 
sold for a less sum than the value placed upon it in 
said list. 

SEc. 5· That it shall be the duty of the Acting 
Commissioner of public buildings, after the close of 

Privatesale. the public sale, to sell at private sale, to any person 
or persons applying for the same, any lot or lots 
that may not have been sold at _PUblic .sale, for t.he 
price fixed upon su~h lo~ or lots 111 the hst filed wt th 
him, as referred to 111 thts act. 

SEc. 6. That whenever full payment shall have 
been made for any lot or lots in Iowa city, the Act-
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ing Commissioner of public buildings shall give to 
the person or persons entitled thereto a certificate Final cer ti-
of final payment for the same. ficate. 

SEc. 7· That whenever any certificate of final pay­
ment for lots in Iow:i city shall be prese nted to the 
Secretary of the Territory, he shall file the same in 

7 

his office and make out a deed of conveyance in Sec
1
r etaryto 

d . h l "fi h" l ·d d f ma reout deed . accor ance w1t sue 1 cert1 ca te, w 1c 1 ee o con-
veyance shall be sealed with th e seal of the Territory, 
signed by the Governor and countersigned by the 
Secretary of the T erritory, and when thus executed, 
shall convey to the grantee a title in fee simple to the 
lots th erein described. 

SEc, 8. It shall be the duty of the Secretary of the Secretar y to 

T · k d - h" keeprecord of ern tory to eep a recor 111 1s office of all deeds deeds. 
of conveyance made out by him und er the provisions 
of this act. 

SEc. g. That in all cases where full payment may 
be made on lots heretofore sold on a credit, a t pub­
lic: sal e, in Iowa city, at the time the last ins talm ent 
may become due, or within thirty days th ereafter, 
all such delinquent lots shall revert to the T erritory, Lots forfeited. 

a nd th e payments that may have been made thereon 
shall be forfeit ed according to th e condition of sale. 

~EC. ro. That it sh all be the duty of the A cting 
Commi ss ioner of public buildings to pl ace all for- F orfeited lots _ . t o be valued 
fe1ted lots upon the list of unsold lots , and to place and sold like 
a valuati on upon them not less than the same were other lots. 

p reviously sold for, nor less than the minimum aver-
age price of lots in the city, and to di spose of them 
as other lots at private sale. 
. SEc. I r. That all acts and parts of ac ts that are Acts r epealed . 

in cont ravention of the provisions of this act be, and 
th e same are hereby repealed. 

S Ec. I 2. This act shall take effect and be in force 
from and after its passage. 

APPROVED, July 24, 1840. 

[Chap. 6.] 
AN ACT to r e-locate t he County Seat of .Jackson County . 

SECTION r. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That Andrew Commis~ion­
Bankson, of Du Buque county, William Hutton, of er s appomted . 

Jones county, and Abner Beard, of Clinton county 
be, and they are hereby appointed, Commissioners 
to re-locate the county seat of Jackson, whose duty 
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it shall be, or a majority of them, to meet at the town 
Time of meet· of Bell view, on the second Monday of October next, 
ing. and proceed forthwith to locate the seat of ju<;tice 

of said county, having reference to the geographical 
centre, water, timber, and the welfare and conve­
nience of the present and future population. 

SEc. 2. The commissioners aforesaid shall, before 
they enter upon their duties as commissioners, take 
and subscribe, before some District Judge or Justice 

Oath. of the peace, the followin g oath or affirmation, to 
wit: We, the commissioners to relocate the seat of 
justice in and for the county of Jackson, do solemnly 
swear, (or affirm, as the case may be,) that we will 
perform the duties imposed on us by said appoint­
ment, honestly and faithfully, and according to the 
best of our abilities, and according to the law rela­
tive to locating said county seat; and we do further 
swear, that we are not, directly or indirectly inter­
ested in said location, but that in locating said 
county seat we will be actuated only for the best 
interests of said county, without the slightest par­
tiality towards any person or persons, without bias 
from fear, favor or recompense, or the hope of any 
gain or advantage to ourselves in any respect what­
ever. 

SEc. 3· That so soon as said commissioners shall 
h ave determined upon the place where said seat of 
justice shall be located, it shall be the duty of said 

Commission· C · · · • ers to name ommtsswners to name satd seat of justice by such 
seat of justice. name as they may think proper, and shall forthwith 

commit their proceedings to wnting and sign the 
same, and file them in the office of the clerk of the 
District Court of said county, whose duty it shall 
be to record the same in the record book. 

Pay of Com- SEC. 4· That said commissioners shall each 
missioners. · h d ll d' f recetve t ree o ars per tern or the time they are 

actually employed in the location of said seat of 
justice, not exceeding ten days, and three dollars for 
every twenty-fivl:! miles travel going to and from 
Bellview to their place of residence, to be paid out 
of the Treasury of Jackson county by an order from 
the board of county commiss ioners. 

~~~~~~~~~~ SEc. 5· That in case of vacancy by death or oth­
fill vacancy. erwise in said board of commissioners, it shall be 

the duty of the county commissioners, in the county 
where such vacancy shali occur, to appoint some 
suitable person to fill said vacancy. 
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SEc. 6. Th~t t~e site selected, as aforesaid, shallsiteselected to 
be the seat of JUSttce for Jackson county from and be seat of ius· 

ft th fi d f D 
t!ce from 1st 

a t;r e. rst ay o ecember next, provided thatDec. next,pro-
unttl suttable buildings are erected at the place vided. 
selected as the county seat the District Court shall 
be held at the town of Bellview. 

A PPROVED, July 24, 1840. 

[Chap. 7.] 
<~ ACT to amend an act entitled ''An act to provide for the organiza­

tiOn of the county of Delaware, and to locate the county seat thereof." 
WHEREA~, The commissioners appointed by "An 

act to provtde for the organization of the county of 
Delaware, and to locate the seat of justice thereof" 
approved December 20, 1839, did wholly fail to me~t 
on the first of May, eighteen hu?dred and forty, and 
to locate the county seat for satd county according 
to the provisions of said act-therefore ' 
. Be it enacted ~y the Council and House ~~ Representa-

twes of the Terntory of Iowa, That so much of said Part of act 
act as relates to the meeting of the commissioners repealed. 
for the purpose of locating said county seat on or 
before th e fir st day of May, eighteen hundred and 
fo~t~ , be, an_d the s?me is hereby repealed; and that 
William Smtth, senwr, of DuBuque county, William Commission­
Jones, of Jackson county, and Thomas Denson, of ersappointed. 
Jones county, are hereby appointed commissioners 
to meet a t the house of William Eads, in said When to meet. 
county, on tht; first Monday of O,ctober, in the year 
of our Lord etghteen hundred and forty, or within 
ten days thereafter, a?d proceed. to permanently 
locate the county seat m and for satd county accord-
ing_ to th~ I?rovisions an d requirements of the act to 
whtch thts ts amendatory. 

~EC. 2: _That the e ighth section of the act to Sect!on re-
whtch thts ts amendatory is hereby repealed. pealed. 

APPROVED, July 24, 1840. 

[Chap. 8.] 
AN ~CT to amend an act entitled ''An act to authorize Timothy Fan 

mng to establish and keep a Ferry across the Mississippi river at the 
town of Du Buque. 
SECTION 1. Be it enacted by the Council and House of 

Representatives ~f the ~er;itory of Iowa, That the afore- Act altered. 
satd act, to whtch thts 1s an amendment, be and is 
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hereby so altered and amended as to authorize Tim­
othy Fanning, his heirs and assigns, to keep a horse 
ferry boat; and that if th e said F annin g , his heirs or 

H orse ferr_y assigns, shall procure a good and sufficient horse 
boatsuffietent. ferry boat, which shall be kept at said ferry for th e 

tran sportat ion of a ll persons, and their property, 
ac ross said river, without delay, within the time pre­
scribed in the ac t to which this is an amendment, to 
wit, th e 14th day of D ecembe r, 1840, it shall be co n-

P r oviso. 
sidered a compliance with th e requi siti on of said 
act; Provided , That nothin g herei n contained shall 
be so construed as to p revent the said F anni ng, his 
he irs and assigns, from keeping a t said fe rry a 
steam ferry boat. 

APPROVED, July 24, 1840. 

[Chap. 9.1 
AN AC'l' to define tho jurisdiction of the several cotmties In this T erri­

tory that front upon the Mississippi r iver . 

Preamble. WHEREAS, Doubts have arisen whether the juri s-
diction of the sever:1l counties in th e T err itory of 
Iowa th a t front upon th e Mi ssissippi rive r extends 
to th e eastern shore of said river, concurrently \vith 
any other State or T err itory, so far as th e said river 
shall form a common boundary be twee n this T erri­
tory and any other conterminous State or T erritory, 
under the act of Cong ress , approved March 30, 1839, 
chapter 91-therefore, 

Be it enacted by the Council and House of Representatives 
~st!'bdil!sth!l ng of tke Territory of Iowa, That from and after th e 
JUris c onon f . ll h . . . T . 
~ississippl passage o this act, a t e counties In this ern-
river. tory, that are now formed, or which may hereafter 

be formed , in any part of said Territory, fronting 
eastward upon the Mississippi river, shall have and 
exercise jurisdiction, for all civil and criminal pur­
poses, upon the Missi ssippi river concurrently with 
any oth~r conterminous Sta te or Territory so far, 
and to such exten t, as the said river shall form a 
common boundary between the Territory of Iowa 
and any other such conterminous State or Territory. 

APPROVED , July 24, I840. 
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l Chap. 10.] 
AN ACT to legalize the establishment of a Territorial Road from the 

ferry landing, opposit e Oqua wka, in Illinois, to Napoleon, in J ohn­
son County. 

SECTION I. Be it enacted by the Council and HOltse of 
Representatives o.f the Territory of Iowa, Th at a certain 
Territor ial ~oad , _from the ferry landi~g opposite 
Oquawka,_ In Illmois, to . Napoleon, In Johnson 
county, la1d out and estab lish ed by Daniel Brewer 
and Jacob S. Rinearson, of Loui sa county, in the 
sumdm erdof r 1~2d9! sh

1
all ~e , a

11
nd is hereby declared as !:,;~~~~g 

goo an va 1 In aw In a respects as though the r oad. 

same had been located , and returns thereof made by 
the persons whose names appear as commissioners 
for that purpose in an act entitled an act establish-
ing certa in Territorial Roads, approved January 25, 
1839· 

SEc. 2. This act shall take effect and be in force 
from and after its passage . 

APPR OVED , July 24, 1840, 

[Chap. 11.] 
AN ACT r elative to writs of scire facias upon judgments in the District 

Court. 

SECTION I. Be it enacted by the Council and House of 
Representatives qf the Territory of Iowa, That no writ of W r_i t of scir e 

· f · · h Jl b · · d facias not scire ac1as s a e necess ary to revive any JU g- necessary io 
men ts heretofore or hereafter had in any of the Dis- r eviste inc!g­
trjct Courts of this Territory until after th e lapse of m en untir. 

five years from the rendi tion of the same, and execu-
tion may at any time be issued upon th e same until 
said lapse of five years, unless said judgment be 
sooner satisfied . 

APPROVED, July 24, 1840. 

[Chap. 12.] 
AN ACT to establish the County Seat of L ee County. 

S ECTION I. Be it enacted by th<J Council and Hou:;e of 
Representatives of the Territory of Iowa, That at the To vote for 
next ge neral electi on ·in the County of Lee, the county seat. 

qualified vote rs of said county sh all be allowed to 
vote for the location of the seat of justice of said 
county. 

16 
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l\fay Yote fer 
any point. 
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SEc. 2 . Every voter may vote for any point as 
the seat of justice, and the votes shall be re turned 
to the office of the clerk of the board of county 
commissioners, and the result declared as in other 
cases. and th e clerk thereupon shall cause to be 
entered upon the records of said board the whole 
number of votes given for each place named. 

~~~~~,~~fa'b~ SEc. 3- If at said election·, any one point shall 
lishes seat. receive a majority of votes over all the other points, 

it shall be declared the seat of justice of said 
county. 

Provides fors SEc. 4- If no one point receives a maJ'ority of all second elec-
tion. the votes cast at said election, then there shall be a 

second election held on the second Monday of 
November next, at which second election the two 

Twopo!nts points receiving the highest number of votes at the 
only to be first election shall be voted for, and none others, 
voted. for. and the point for which the highest number of votes. 

is cast shall be declared the seat of justice of said 
county. 

~~~~'i~;~:fh. SEc. 5· That the judges of said electi on, or any 
one of them, shall have power, and on any person 
offering to vote, being challenged by an.Y elector 
who has voted at such election, ar e hereby required 
to administer an oath to such person offering to 
vote, true answers to mak e to such questions touch­
ing h is qualifications as a voter as shall be pro­
pounded to him, and shall examine such person as. 
to his right to vote, and said judges shall not per­
mit any person to vote for said county seat unless. 
he be a qualified voter of said county. 

~~[~~~,~~ SEc. 6. That any person who may swear falsely, 
f:lsely- . 

1 
ed touching his qualificat ions as a voter, shall, upon 

owpmus> · indictment, if found g uilty, suffer all the pains and 
penalties of wilful and corrupt perjury. 

Duty of clerk 
of board of 
county com­
ln issioners. 

SEc. 7- As soon as the votes cast at the first elec-
tion are counted ag reeably to law, if it shall appear 
that no one point h as re ceived a majority of all the 
votes cast at said fir st election, it sh all be the duty 
of the clerk of the board of county commissioners 
to write three notices for each election precinct in 
said county, which notices shall set forth the two 
places receiving th e high est number of vo tes a t the 
first election, and which places are to be voted for 
at the second election, and a lso the day on which 
said second election is to be held, which notices 
shall be delivered to the Sheriff of said county, and 
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by him posted up in the following manner, to wit: 
one notice at the place of voting in each precinct 
and two others in two of the most public places in 
each precinct at least ten days before the time of 
holding said election . 
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SEc. 8. Sa id second election shall be conducted l'!econd elec-. t1on, how con-
In all respects agreeably to the laws regulating gen- ducted. 
era! elections, and the point receiving the highest 
number of votes shall be declared the county seat. 

SEc. g. That it shall be the duty of the county Duty<?fc_onnty 
commissioners to receive any bond or bonds for the ~~~~m,ss,on­
payment of money , or to receive any donation of 
land, or other property which shall be applied to aid 
in erecting public buildings for said county. 

APPROVED, July 27, 1840. 

[Chap. 13.] 
AN ACT to establish a Territorial Road from the town of Lyons, in 

Clinton county, to Iowa city, in Johnson county. 

SECTION 1 . Be it enacted by the r:ouncil and Ho~tse of 
Representatives of the Territory of Iowa. That Stephen Commission-
T · f CJ' J R f C d ers appointed. npp, o mton county, ames oss, o e ar 
county, and A. C. Sutliff, of Johnson county, be and 
they are hereby appointed commissioners to locate 
a Territorial Road from Lyons, in Clinton county, 
in a direction to Iowa city, on the nearest and best 
route, until it intersects a road to be established by 
an act of the last session of the leg islature from 
Camanche to Iowa city. ' 

SEc. 2 . That said commissioners, or a majority When to meet. 
of them, shall meet at Lyons any time during the 
present year that they shall agree upon to discharge 
their duties . 

SEC. 3· That the commissioners aforesaid shai! P~Y?fcom­
receive two dollars and fifty cents for every day :',~~~~~<;:~c. 
they shall be necessarily employed in the discharge 
of their duties, the surveyor three dollars per day, 
and chain carriers and marker s one dollar and fifty 
cents per day, to be paid according to the provisions 
of the fifth section of an act to provide for laying 
out and opening Territori al Roads. 

SEC 4· That the fourth secti on of an act estab- Act amended. 
lishing certain Territorial Roads therein named, 
approved January fourte enth eighteen hundred and 
forty , is hen~by so far amended as to make Samuel ~~:i~~~~-ap· 
P. Higginson, of Cedar c~unty, and John Wilson, pointed. 
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Company. 

Name. 

Po\vers. 

Object de­
clared. 

Stock, &c. not 
to exceed. 
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senior, of Muscatine county, commissioners in place 
of William St John and Luk~ Doug lass, and ~hat 
the said Territorial Road be laid out from Rocking­
ham to Moscow, and no further. 

APPROVED, July 27, 1840. 

[Chap. 14.] 
AN ACT to divorce Harriet Williams. 

SECTION I. Be it enacted by the Council and House of 
Representatives of the Territory of ~owa, That the m~r­
riage contract heretofore existing between Harn~t 
Williams and Enos Williams, be, and the same IS 

hereby dissolved so far as relates to the said Harriet 
Williams and that hereafter she be called and 
known b~ the name of Harriet Knapp. 

Presented for ap proval July 27, 1840, and become 
a law July 30, 1840, according to provisions of 
amendments to organic law. 

[Chap. 15.] 
AN ACT to Incorporate the Unitarian Society of Burlington. 

SECTION 1. Be it enacted by the Council and House of 
Representatives oj the Territory of lou1a, That George 
Partridge, S. S. Ransom, John P. Bradstreet, S. A. 
Hudson, W. Henry Starr, and their associates, suc­
cessors and assigns be and they are hereby created 
a body politic and corporate by the name and styl e 
of the Unitarian Society of Burlington, and by that 
name may have succession, and shall be able in law 
and equity to sue and be sued, and hold property, 
personal real and mixed, to select and choose such 
officers 'and make and ordain such by-laws, rules 
and regulations, as rna~ be convenie~nt .or necessary 
for conducting the affairs of such Society not con-
trary to law. • 

SEc. 2. The objects of the said Society are hereby 
declared to be to procure a suitable lot of ground 
and erect thereo n a proper and conveni ent church 
for public worship, with power to sell, alien and 
tran sfer the same at th e will of two t hirds of the 
stockholders in said corporation. 

SEc. 3· The capital stock and assets of said co m­
pany or corporation shall at no time exceed ten 
thousand dollars. 

... 
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SEc. 4· A ny three of the above named persons Three enough 
11 . f · d to call meet-shall have power to ca a meetm g o sa1 companying. 

by g ivi ng ten days notice , at which or C\ ny subse-
que nt meeting th e stockholders a re empowered to 
di s pose of th eir stock, choos e officers a nd make 
by laws in such manner as th ey may see fit, not 
incompat ibl e with law. 

SEc. 5· This charter can be amended, altered, or 
repealed , by any subseuqent legislature. 

APPROVED, July 27, I840. 

[Chap. 16.] 
AN ACT to district Musquetine County for the election of County Com-

missioners. 

SECTION I. Be it enacted by the Council and House of 
. h T. . ' f [, Th h b Commission-Representatwes of t e err1.tory o ow a, at t e oard ers to district. 

of commissioners in and for Musquetine county be, 
and they are hereby authorized and required to lay 
off said county into three county commissioners 
districts prior to the next general election, dividing, 
as nearly as possibl e , the population of said county. 

SEc. 2. Th e electio~ of commiss.ioners shall take ~~:~~?.~i~;­
place in accordance with the provisiOns of an act of ers. 
the legislative assembly, entitled "An act organiz-
ing a Board of County Commissioners in each 
county in thi s Territory," approved D ecembe r four-
teenth, eighteen hundred and thirtv-e ight, in the 
same manner as though the coun,ty had been dis-
tricted under the provisions of the above recited 
act. 

SEc. 3· This act is to take effect from and after 
its passage. 

APPROVED, July 27, I840. 

[Chap. 17.] 

AN ACT to district Van Buren County for the election of County Com­
missioners. 

SECTION r. Re it enacted bu the Council and Honse of 
Representatives of the Territory of Iowa. That the ~~~s~~;;:e~~t~ 
board of commissioners in and for Van Buren district. 
county be, and they are hereby authorized and re-
quired to lay off said county into three county com­
missioners districts prior to t ~ e next general elec-
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tion, dividing, as nearly as possible, the population 
of said county. 

SEc. 2 . The election of commissioners shall take 
place in accordan ce with the provisions of an act of 
the legi slative assembly, entitl ed "An act organiz­
ing a Board of County Commiss ion e rs in each county 
in this Territo ry," approved December four teenth 
eighteen hundred and thirty-eight, in the sam e man­
ner as though the county had be en districted under 
the provisions of the above recited act. 

SEc. 3· This act to take effect from and after its 
passage. 

APPROVED, July 27, 1840. 

[Chap. 18.] 
AN ACT to establish a Territorial Road from Burlington to Keokuk, and 

thence to the mouth of Des Moines River. 

SECTION 1. Be it enacted by the Council and House of 
Commiss_lon- Re'Tlresentatiues of the Territoru of Iowa That John Hil-ers appomted. . r . v - • • 

lis, Hugh Wilson and G eorge Gearhart, of Burling-
ton, be, and they are hereby appointed commis ­
sioners to locate and mark a Territorial Road, via 
Lloyd's ford to Fort Madison, th e nce the nearest 
and best route to Keokuk, thence the nearest and 
best route to the mouth of the Des Moines river. 

Whento meet. SEc. 2 . That the commi , sion e rs aforesaid, or any 
two of them, shall mee t at Burlington on the first 
day of September next to proceed to the discharge 
of their duties , and they are authorized to adjourn 
from day to day and from time to time, as they may 

Commission- agree, and that in case said commissioners shall fail to 
ers failing to meet on the day appointed, that then th e Sheriff of meet. 

Des Moines county is hereby authorized and re-

Sheriff to 
notify. 

quired, on the application of any of said commis­
sioners, either written or verbal, to notify in writing 
said commissioners of some other time, to be by him 
appointed, and request their attendance at such day 
at the place aforesaid . 

APPROVED, July 27, 1840, 

y 

I 
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[Chap. 19.] 
AN AC'.r to amend ' 'An act to re-locate the County Seat of Clayton 

County." 
SECTION I. Be it enacted by the Council and House of 

Representatives of the Territory of Iowa, That the elec- Election. 
tion for county seat in Clayton county, shall take 
place on the first Monday of October next in man- When a;:d 
ner directed in the se venth sectio n of the act to manner. 
which this is amenda tory, and not on the first Mon-
day of August. 

SEc. 2. This act to take effect from and after its 
passage. 

APPROVED, July 28, 1840. 

[Chap. 20.] 
AN ACT to provide for the payment of contingent expenses of the Offices 

of Auditor and Treasurer. 

SECTION 1. Be it enacted by the Council and HouseM 
R . h . T T oneyappro-of epresentatwes of t e Terntory of 10wa, hat the priated. 

following be, and they are hereby appropriated, out 
of any money in the Territorial Treasury not other-
wise appropriated, for the following purposes, t o wit: 

SEC. 2. For procuring a seal and press for the rffi"c~uditor's 
use of the office of the: Auditor of Public Accounts, · 
fifty dollars. 

SEc. 3· For procurin g books of record, station-~~.H~~~~~­
ery, and for the payment of postage and other inci- er's offices. 

. den tal expenses of the offices of Auditor and 

. Treasurer, one hundred dollars . 
APPROVED, July 28, 1840. 

[Chap. 21.] 
AN ACT to legalize the survey, and make valid in law, the present plat 

of the town of Augusta, In Des Moines County. 

SECTION. I. B e it enacted by the Council and House 
of Representatives of the Territor!/ of iowa, That the ~f,.';,'i~~.:'Jf:OO. 
present survey of the: town of Augusta, and the 
present plat of the same, a s made upon the south 
west quarter of section twenty-four, township sixty-
nine, north, of range four west, be, and they are 
hereby declared good and valid in law. 

APPROVED, July 28, 1840. 



18 LAWS OF lOW A. 

[Chap. 22.] 
AN ACT in relation to that portion of Country which is attached to the 

several organized Counties in this Territory for judicial purposes. 

SECT I ON 1. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That all the 
country that is at present, or may hereaf ter be 
attached to any of the organized counties in the T e r­
ritory, be. and th e same is hereby attached for 

lnhabitants to revenue, election and judicial purpos es, and the 
enjoy right" inhabitants thereof shall be entitled ~o and enJ'oy all 
common to cit- h · h d . 'l f h . izens of organ- t e ng ts 2n pnv1 eges o t e county o r counties 
ized counties. to which they are attached that they would be enti-

Proyiso. 

tled to were they citizens proper of some organized 
county. 

·SEc. 2. Provided, That nothing herein contained 
shall be so construed as to r~uthorize the authorities 
of any county in this Territory to lay out or o pen 
any public road or highway , or to make a ny public 
improvement whatever beyond the line to which the 
Indian title to the land has been or may hereafter 
be extinguished. 

SEc. 3· This act to take effect from a nd after its 
passage. 

APPROVED, July 28, 1840. 

[Chap. 23.] 
AN ACT to authorize Peter Brewer, his heirs or assigns, to erect a Dam 

across Skunk River. 
SECTION I. Be it enacted by the Council and House of 

To erect clam. Representatives of the Territory of Iowa, That Peter 
Brewer, his heirs or assigns, are hereby authorized 
to construct a Dam across Skunk River at or near 
the mouth of Long Creek, in Des Moines county; 

Lock to admit said Dam shall contain a convenient lock not less st.eam boats, , 
&c. than seventy-fi\1e feet In leng th, and not less than 

fifty feet wide, for the passage of steam, keel, and 
flat boats, and rafts and other water crafts. 

Owner to pass SEc. 2. It shall be the duty of the person author-boats through 
free. ized in the preceding section of this act to build said 

Dam, at all times to ke'O!p the lock in the same in 
good repair, and he shall at all reasonable times pass 
all steam, keel, and flat boats, rafts and other water 
crafts, through free of toll without any unnecessary 
delay. Any person who shall be unnecessarily 

r 
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detained shall be en t itl ed to recover o f said own cr Pcnr.ltyofde­
or ow ners d o ubl e the a moun t of dam ages th ey sh al l tcll r.ion. 
prove to have sustai ned by reason of such deten-
tio n. 

SEc. 3· Any person or pe rson s wh o sha ll destroy 'l'o injurcsaid 
. . . . . - clmn dcmued a 

or 111 a nv wise InJure sa id Dam or lock shall be trcopa.,s ; to 
d d t' h 'tl d t , d h 'I bu wilfully de-. eeme o ave co m m1 e a respaos, an s a1 ,_ stroy, a misde-
lta ble accordingly. and any perso n who shall wil fully mea_nor; how 
or maliciously des t roy or injure s'lid Dam or lock, pumshed. 
sha ll be dee med gu ilty of a m isdem eanor, and o n 
conviction th ereat shall be fined tre ble the amoun t 
of d a mages th e owner or owners may have sustained , 
or be imprisoned, at the discretion of the court, 
Provided such imprisonment d oes not exceed six 
month s. 

SEc. 4· Nothing herein contained shall authorize f.:~~~~v~~~~ut 
the individual nam ed in this act h is heirs o r assigns. consent; and ' to remove all 
to enter upon and flow th e land or lands, of a ny per- nuisances. 
son without the consent of such person or persons. 
and he shall remove all such nuisa nces as may be 
occasioned by the erection of said dam which may 
endanger the health of the vicinity. 

SEc. 5· The Lea isla ture of the Territory (or Right ofrepeal 
h r OS"YVed 

State) may at any time alte r or a m e nd thi s act so as ·v • 

to provide for the nav iga tion ot sa id rive r, Providerl 
nothin g in this act conta ined shall autho rize the 
individual, his heirs or assigns, to in any wise injure 
the mill of L evi Moffitt, his hei rs or ass ;g ns, by back 
water. 

APPROVED, July 29, 1840. 

[Chap. 24.] 
AN ACT for the relief of William W. Hadden. 

SECTION 1 . Be it enacted by the Council anrl House of 
Representatives of the Territory of Iowa, That the county ~,?tf.~nf;~;~ti­
commissioners of Van Buren county are hereby gate. 
authorized to investigate the claims of the said 
William W. Hadden, on the quarter section of land 
selected for county purposes, taking into consider-
ation the advantages as well as the disadvantages 
accruing to the said Hadden by said selection, and 
the location of the county seat thereon, and deal 
wi th the subject as justice and equity seem to require, 
all the circumstances therewith connected duly and 
impartially considered. 

APPROVED, July 29, 1840. 
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[Chap. 25.] 
AN ACT to establish the Seat of Justice of Scott County. 

SECTION r. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That for the 

To establish purpose of permanently establishing the seat of J'us-coun ty seat at . . 
Dave~1por t or t1ce of Scott county, an electiOn shall be held at the 
Roclungham. several precincts in said county, on the third Monday 

of August next, at which time the qualified electors 
of said county, shall vote for Davenport or Rocking­
ham, for the seat of ju>tice. 

i;~f~~~~~-te. SEc. 2. That to entitle any person to vote at said 
election, he must be a citizen of the United States, 
twenty-one years of age, and shall have resided in 
said county sixty days, and in the Territory six 
months next preceding said election. 

Judges of gen- SEc. 3· That the same persons who are or may be eral election to . d . d actinthiscaso. appo111te JU ges or managers at the several pre-
cincts in said county of the general election, shall 

In case of fail­
ure their 
places to be 
supplied. 

be judges or managers of the election directed by 
this act; and in case of failure of any of them to 
attend at the hour for opening the polls their places 
shall be supplied in the manner directed by the law 
regulating general elections, and the said judges of 
each precinct shall appoint two suitable persons, 

q erks of elec- having the qualifications of electors, to act as clerks 
twn; whoap- f 'd 1 . d h 'd . d 1 k pointed. o sal e ect10n, an t e sal Judges an c er s, 

Power of 
Judges. 

before entering upon the discharge of their duties, 
shall take an oath before some person authorized to 
administer the same, honestly, faithfully and impar­
tially to perform the duties required of them by this 
act. 

SEc. 4· That the said judges or any one of them 
shall have power and on any person offering to vote, 
being challenged by any elector who has voted at 
such election, are hereby required to administer an 
oath to such persons offering to vote, true answers 
to make to such~questions touching his qualifications 

Persons not as a voter as shdl be propounded to him, and shall 
permitted to h · h . vote. t ereupon examme sue person as to h1s right to 

vote, and said judges shall not permit any person to 
vote at said election who is not qualified according 
to the requirements of this act. 

Dutyofclerks. SEc. 5· That each of the clerks of said election 
shall keep a separate poll book or list of voters, and 
shall enter on his poll book the name of every per­
son voting at his precinct, numbering them from one, 

1 
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progressively in the order in which they shall vote 
with the proper number set opposite each name, and 
the judges of said election are hereby required to 
number the vote or ballot (on the back thereof,) of 
each and every voter with the same number that 
stands opposite the name of such voter on the clerks' 
poll books, and the ballot w given and numbered 
shall be deposited in a box and shall be safely kept 
by the judges of said election, until disposed of as 
hereinafter directed. The polls shall be opened at 1T~~c 01f._open-

f . ' k A M d l.g po "'· each precinct at the hour o nine o cloc , . . an 
not before, and shall be closed at six o'clock, P. M. 
of the same day. Upon closing the polls the judges 
shall proceed openly and in the presence of such ~g~~~r'v~~"" ­
electors as may choose to attend to count the ballots 
so given in, and the clerks shall severally keep a 
tally of the votes so counted out, designating the 
name of the town for which said votes or ballots 
may have been given,and when they shall all have 
been counted they shall be added up and the aggre-
g dte for each town set down in figures and in words 
at full length, and the said judges and clerks shall Judges and 

· h h · f h t clerks tocer-certlfy t at t e same IS a true statement o t e vo es tlfy returns. 
polled at such precinct, and shall return the said 
ballots into the box from which thev were taken, 
and seal up said box; and the said. judges shall 
return said box, containing the ballots so sealed up, 
and shall also return one of the poll books of each And return 

· h 1 k f h D' · t C f S tt sametoclerk prectnct to t e c er o t e 1stnc ~urt o co of distri~t. 
county by three o'clock PM. of the third day after court wJthm ' ' · three days. 
said election; on which said third day after said elec-
tion, the judges of the several precincts shall meet 

· at the office ot the clerk of said District Court, and Judgesof sev­
, · f h h d f h I eral preci•1ct.s hall, tn the presence o eac ot er an o t e c erl< to meet at 
of said District Court, proceed to examine the n~turns offic.e 0~ clerk . . d . d . . of distr1ct 
from each prccmct, and on sa1 JU ge3, or a maJOrity court. 
of them, being satisfied that one of the two places 
mentioned in the first section of this act has received 
a greater number of legal votes than the other, said 
judges shall declare the to.wn having received such And declare 

• • f h f ' • f s l' t' SUlt maJonty o votes t e seat o JUStice o cott county, · · 
and the clerk of the District Court shall make an 01 1 f t 
entry of such fact in the minutes of said Districtto~~~~~e ~~ur 
Court, and the town so declared to have received a entry of same. 
majority of votes ~ hall thenceforth be the seat 
of justice of Scott county. 
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SEc 6. Th at the ball ots a nd poll books so re turned 
from th e several precincts sh all be safely kept by th e 
ci t rk of th e Di s trict Court in h is offic e for twenty 
d <1 ys fr om the day of sa id el ection , a t whic h tim e he 
sha ll des t roy sa id ballots, unless within th at time 
said election sh all be contes ted in the m anner here­
in a fter p rovided. 

SEc . 7. Th a t any three electors who shall have 
voted at sa id elec tion may, within twen ty days al ter 

In ea.,e of said election, ro tify said cl erk of the District Court 
contest.-how · · . I l . I prosecuted. 111 wnti~g- _t 1at ~ 1ey contes t sale el ec ti on, and if they 

shal l Within sa1d twenty days en ter into bond with 
sufficient secur_ity to be approved of by the said clerk, 
payable to sa1d clerk, in th e penal sum of three 
hundr\d dollars, condit ione d to prosecute sajd con­
test w1th effec t, or failing therein, to pay all such 
costs _as may accrue in the premises, the sai d clerk 
shall Immedia tely noti fy the judge of said District 
Coun that said electio n is contested and the said 
judge, on receivin g such notice, shall a'ppoint a time 
and_ place, in S~ott county, for enquiring into and 
dec1dmg th e sa1d contested election and notice of 
such. tim_e a~d place shall be gi,ven b~ said clerk by 
~ublic~twn. m the "Iowa Sun,' a newspa'per pub­
lish ed 1':1 sa1d county, not less than fifteen days prior 
to th e t1m e so appointed for the tri al o f sa id con­
tes ted election; and said cl e rk shall iss ue subpcenas 
for a~l such witnesses as said persons contesting said 
electiOn, o_r any other three vo ters of said county, 
may re_qlllre, return ab le to the time and place as 
aforesaid appoin ted for said tri al. 

~'~'5,,<:-~~~d.k SEc. 8. Th a t the cl erk of sa id Di strict Court and 
sheriff. the ~heriff of Scott .county, shall at tend the j~dge 

of sa:d court at the t1me and place so appointed, and 
the clerk o f said court shall deliver to the judge 
thereof the ballots and poll books re turned to him 
as above provi ded , and 5aid judge sh all procee d to 

To enquirein· e q i . t th 1 l ' t f 'd 1 . d to legality of n u :e In ? e ega 1 yo sa1 e ect10n, an may 
election. exa~mne sa1d ballots an? poll books, and receive the 

test1mony of all such w1tnesses as may be p roduced 
~efore him, and shall purge the said polls of all 
Illegal votes that may have been rece ived and shall 
decide the said contested election in fa~or of the 
town that may have received the greatest number of 
legal votes at said election, and the clerk of said 
Dist~ ' ct_ Court shall make an entry of the decision 
of sa1d Judge on the minutes of said court as a judg­
ment thereof. 

J . 
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SEC. 9 Th at if any p erso n shall vote at said elec- Illegal voting; 
tion without being qualified as above provided, or how pnni,hed. 
who shall vote more than once at said electi on, or 
shall vo te at n.ore th a n one precinct in sa id cou nty, 
or who shall, for the purpose of votin g at said elec-
tion, swear fals ely touchin g hi s qualifications as a 
voter. shall be fin ed in a sum not less than fifty nor 
more than five h undred dollars, one half thereof to 
the use of the county, and th e other half to any one 
who sha ll prosecute for the same, and ~ h a ll be further 
liable to a n indictment, and if found guilty of 
swearing false ly shall suffer all the p a ins and penal-
ties of wilful and corrupt pe rjury . 

SEc. 10. That if either of the judges or clerks ofViolatio~lof 
'd I . h II b 'I . ''f . I . dutyhyJudges sa1 e ect1on s a e glll ty ot any WI• ul VIO a t ton or clerks; 

of any duty required {')f them by this act, and shall how punished. 
be thereof convicted on indictment, such person so 
con vic ted ~hall be fined in any sum not less than one 
thousand nor more than two thousand dollars, or 
imprisoned not more than twdve months, at the 
discretion of the jury trying the same. 

APPROVED, July 29, 1840. 

[Chap. 26.] 
.AN ACr supplemental to • 'An act to establish the Seat of Justice of 

Scott County," approved July 1840. 
SECTION I. Be it enacted by the Council and House of 

Representatives of the Territory of Iowa, That the act Act to take 
t o which this is a supplement, and this suppl ement, effect. 
shall both take effect from and aft er the third day 
·Qf August next. 

A PPROVED, July 29, 1840. 

[Chap. 27.] 
AN ACT to Incorporate the Baptist Church of Du Buque. 

SE CTION I. Be it ldnacted by the Council and Hmtse 
of Representat-ives of tl~e Territory of Iowa, That Body cor· 
Benj. Rupert, Am os Mathews, Jenks Dexter, Jos. T. pomte. 
Fales, Alexander D . Anderson, J. D. Grc:ffort, and 
their associates and successors, be, and th ey are 
hereby created a body politic and corpora te by 
the name and s tyle of th e Baptist Ch urch of Du 
Buque, an d by th at nam e m ay have su ccess ion, and 
shall be ab le in law and equity to sue and be 
sued, and hold property, person al, real and mixed, 
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not exceeding ten thousand dollars, to select and 
choose officers, and make and ordain such by-laws. 
rules and regulations as may be convenient or neces­
sary for conducting the affairs of such church, not 
contrary to law. 

SEc. 2. The objects of the said corporation are 
hereby declared to be, to procure a suitable lot of 
ground, and erect thereon a proper and convenient 
church for public worship, with power to sell, alien 
and transfer the same at the will of a majority of 
the members of said church. 

SEc. 3· Thi s charter can be amended, altered or 
repealed by any subsequent legislature. 

APPROVED, July 27, 1840 

[Chap. 28.] 
AN ACT to provide for the survey of a Territorial Rond. 

SECTION. 1. Be it enacted by the Council and House of 
Representatives of the Territory of iowa, That the Gov­
ernor of this Territory shall appoint a competent sur­
veyor, or engineer, whose duty it shall be to re­
locate so much of the Territorial Road leading from 
the city of Burlington, in Des Moines county, by 
way o£ New Lond on and Mount Pleasant, Trenton,. 
York's, and Lee's, to the Indian boundary line, as 
runs through the county of Des Moines. 

SEc. 2. That the said surveyor, or engineer, shall 
proceed to make such re-location on the second 
Monday of August, or as soon thereafter as practi­
cable, commencing at the northwest corner of the 
public square in the old town of Burlington, thence 
as nearly on a straight line to the point where the 
former Territorial Road crosses the western boun­
dary of the county, as the nature of the route will 
permit, Provided however , That said surveyor, or en­
gineer, have p_ower to make such offsets, or angles, 
as may be necessary to accommodate farms and im­
provements, not to exceed eighty rods at any one 
point. 

SEc 3·. That the said surveyor or engineer, shall 
receive for his services the sum of four dollars per· 
day for the time actually engaged in such survey 
and making out the report of the same, which shall 
be paid out of the county treasury, Provided, That 
the whole time so consumed shall not exceed fifteen 
days. 
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SEc. 4· That this act shall take effect from and 
after its passage. 

APPROVED, July 29, 1840. 

[Chap. 29.] 
AN ACT to repeal the acts therein mentioned. 
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SECTION L Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That all the Acts repealed. 
acts o_f the :rerrit?ry of M!chigan ::nd the Territory 
of \V1sconsm, wh1ch were m force 1n the Territory 
of Iowa on_ the fourth day of July in the year one 
thousand e1ght hundred and thirty-eight are hereby 
repealed. 

SEc. 2. The repeal of any act by any law of thi> ReJ?ealnot to 
T · t h 11 b d · revwe any err~ ory s. a never e construe to rev1ve any act !'ct previously· 
previOusly tn force, unless such repealing act shall m fo;ce, 
contain an express provision that any such repealed un ess. 

act shall be thereby revived and put in force. 
SEC. 3- That "An act respecting seals," approved Acts repealed. 

January 24, 1839, is hereby repealed. 
~EC. 4- The repeal of any statutory provision byRepealnotto 

th1s act shall not affect any act done or right ac e!fect anypre- -
b 

. • . . VlOUS proceed-
crued or. esta ltshed, or any proceed1ng, su1t, or iugs in law, or· 
~rosecutton had or commenced previous to the ~:.f~!~h!£re­
tlme ":hen such repeal shall_ take effect, but every crued, but. 
such nght, act and proceeding shall remain as valid 
and effectual as if the provision so repealed had re-
mained in full force. ' 

-, SEc.~- N? offence coll!mitted, an~ no penalty ~Vt~~e0~0~~­
. or forfeiture tncurred previOus to the t1me when any alty !ncurred 

statutory provisions shall be repealed, shall be e f- f,~~l.'~~n~r:e 
fected by such repeal, except that when any punish- affected, ex-. . cept. 
ment, forfeiture or penalty shall have been miti-
gated by ~h.e laws to be in force after such repeal, 
such prov1s10n shall apply to and control any judg­
ment to be pronounced after the repeal for any 
offence committed before that time. 

SEc. 6. No prosecution for any offence, or fo r Prosecut.ions 
th f l t f f • d • not to be affec··· e rec<?very o any pen a y, _or or eiture pen In g ted by repeal. 
at the time any statutory provision shall be repealed, 
shall be affected by such repeal, but the same shall 
proceed as if any such provision had not been r..c- E t 
pealed, except that such proceedings shall be con- xcep · 
ducted according to the provisions of the law in 
force at and after the time of such repeal. 
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Repeal not to SEc. 7- The repeal of the laws of Wi sco nsi n, as 
e"<tend to laws \ d · fi · f h' h II of" private con tern p ate In the rst sectiOn o t IS ac t, s a 
nature, &c. not extend tu any law private in its nature, nor to 

any act conferring rights, privileges, or immunities 
upon any individu al, or association ot individuals, 
or conferring corporate powers upon any county, 
town, soc ietv or individuals. 

SEc. 8. None of the statutes of Grea t Britain 
shall be considered as law in this Territory. 

[Adopted by two thirds of both branches of the 
legislature, and became a law 30th July, 1840.] 

[Chap. 30.] 
AN ACT authorizing a re-location of a certain 'l'erritorial Road. 

SECTION 1. Be it Enacted by the Council and House of 
Corumis~iotned- Representatives of the Territory of Iowa, That Thomas 
ers appmn . . Blair, James McGuffey, and M1chae\ Ramsey of Des 

Moines county, be, and they are hereby appointed 
commissioner~ to review a Territorial Road located 
by John Lorton and Luke Douglass under the second 
section of an act es tablishing certain Territorial 
roads therein named, approved January fourteenth 
eighteen hundred and forty. The said commission-

Whentomeet. crs shall meet at the Virg inia Grove on the third 
Monday in August next, or as soon thereafter as a 
maj ority of said commissioners shall agree. 

Dutyof com- SEC. 2. That said commissione1s shall carefully 
missioners. examine a rou te fr om Chamberlain 's point of the 

Virginia Grove, by way of Archer's Gap, to some 
poi nt on the Territor ial Road, in Section eleven, of 
Township seventy, north, of ran ge three , west, and 
if, after full examination of said route, they are of 
opinion a better road can be had thereon than that 
of the present locatio n, they shall then proceed to 
re-loca te said -1oad by surveying and m arking the 
same, agreeably to the existing law on that subject, 
and make returns as provided for in other similar 
cases . 

Present loca- SEc. 3· That if said commiss ione rs shall, after 
twn best,com- · · h · · d b f · · h missionersnot <:xamll1 atiOn as ere tn reqUire , e o opm10n t at a 
toalter. bettc·r road cannot be had on the above designated 

rdute , then and in that case they are not authorized 
to make any change in said road, and th ey shall 
report their proceedings under this act to the Secre-

~ 

\ 

r 

LAWS OF IOWA. 

tary ot the Territory and the clerks of the boards of 
county commissioners as in other cases. 
. SEc. 4- That the expenses of the review author- Expenses­
Ized b~ this ac~, shall be paid in the same manner how paid. 
as provtded for In _the act establishing certain Terri-
tonal Ro_ads therem named, approved January four-
teenth, eighte~n hund red and forty. 

SEc. 5· This act to take effect and be in force 
from and after its passage. 

APPROVED, July 30, 1840. 

[Chap. 31.] 
AN ACT to district the Territory of Iowa into Electoral Districts, and to 

apportion the Representatives of each. 
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SECTION I. Be it enacted by the Council and House of 
Rep~esentati~es of t~e Territory of Iowa, That tht- fol-
lowu_Ig sha.l constitute the Electoral Districts of the c~mspituting 
Tern tory <;>f Iowa, for the election of members of distriCts. 
the Co~nc_II and House of Representatives, and that 
each distnct shall elect and send to the Legislative 
Assembly, i~ ma~ner directed by law, the number 
of members 111 this act apportioned to each. 

_SEc. 2. That the County of Lee shall form the First electoral 
First Electoral District, and shall be entitled to two district. 
members of the Council and three members to the 
House of Representatives :-The County of Van 
Buren and the country thereunto attached, shall 
forr:n the Second Electoral District, and shall be ~,;~t~'d dis­
entitled to two members of the Council, and three 
~embers of the H _o us-= of Representatives;-The 
C-ounty_ of . Des Momes shall form the Third Elec- Third district. 
toral Distnct, and shall be entitled to one member 
of the Coun~il, and five members of . the House of 
Representatives;-The ~o~nty of Henry shall form 
the Fourth Electoral Distnct, and shall be entitled Fourth dis­
to one member of the Council, and three members trict. 
of the House of Representatives ;-The County of 
Jefferson shall form the Fifth Electoral District, Fifth district. 
and shall be entitled to one member of the Council 
and one mem ?er of the ~ouse of Representatives; 
-The Co~nties of Lomsa and Washington shall 
form the Sixth Electoral Distri ct, and shall be enti Sixth district. 
tled to one member of the Council, and two mem-
bers of_ the House of Representatives ;-The County 
?f Louisa shall e_l ect one, and the County of Wash-
mgton one of said members;-Th~ Counties of Mus-

17 
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s eventh dis- catine and Johnson shall form the Seventh Electoral 
trlct. District, and shall each elect one member to the 

House of Representatives, and two members to ~he 
Council;-The Counties of Cedar, Jon_es, and Ltnn 

Eigh th dis- shall form the Eighth Electoral Dtstnct_, and shall 
trict . be entitled to one member of the Counc~l , and two 

members of the House of Representattves ;-!he 
Ninth district . Counties of Scott and Clinton sh~ll form the N mth 

Electoral District, and shall be entttled to one mem­
ber of the Council, a nd two memJ;>ers of the House 
of Representatives;-The Counttes of Du Buque, 
Jackson, Delaware, Clayton and the country there-

- unto attached, shall form the Tenth Electoral 
Tenth dist rlct. District, and shall be entitled to two members of 

the Council, and three members of the House of 
Representatives;-The County of Jackson shall elect 
one and the Counties of DuBuque, Delaware, Clay­
ton' and the country thereunto attached, shall elect 
tw~ of said members to th e House of R epresenta-

tives. d ' t · t 
Act of 183J SEc:. 3· That the a~t entitled "An ac.t to_ IS nc 
r epealed. the T erritory of Iowa toto ~lectoral Dtstncts and 

to apportion the Representattves of each,_approved 
January 21, 1839,'' be and the same ts hereby 
repealed. 

APPROVED, July 30, 1840. 

[Chap. 32.] 
AN ACT to organize, discipline and gover n the Militia of this Territor y. 

TITLE I. 

SECTION 1. Be it enaeted by the Couneil and House of 
. Re resentatives of the Territory of Iowa, That all able 

foed~t~ liable bo~ied fre e white male inhabitants, between t~e ag~s 
of eighteen and forty -five years, resid~nt t_n thts 
T~rritory and not exempted from servmg 10 th_e 
militia, by the· laws of the l!~ited States, ?r _of th~s 
Territory, are subject to mtlttary duty wtthtn thts 
Territory. d b 

Whoexempt. SEC. 2 In addition to the persons ex_em pte Y 
the laws of the United States, the followmg persons 
shall be exempt ftom military duty. 

1st. The Secretary of the Ternt<?ry. . 
2nd . The members of the legtslature, and tts 

officers, during the session th~reof, and fourteen 
days before and a fter each meetmg. 
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3rd. Ministers and preachers of the gospel, teach­
ers in all colleges. 

4th. Officers hereafter to be commissioned, who 
shall serve as su ch in the militia of this Territory, 
or in that of one of the United States for the space 
of five years ; but no such officer who may have 
served in the mil itia of this Territory shall be so 
exempt unless by his resignation, after such term of 
service duly accepted, or in some other lawful man­
ner he shall have been honorably discharged from 
his commission. 

sth. .!:.very non-commissioned officer, musician ' 
and private, of every uniform company, raised or 
hereafter to be raised, who has uniformed himself, 
or shall hereafter uniform and equip himself, and 
whose term of service in such company sl;la ll have 
amounted, or shall amount to ten years from th e 
time of his enrolment therein, shall be exempt from 
~ilitary duty, except in cases of in surrection or inva­
SIOn. 

6th. If any member of such company, who shall 
have been regularly uniform ed and equi pped, shall 
upon his removal out of the district of such company, 
or upon the disbandment th ereof, enlist into another 
uniform company, and uniform and equip himself 
therefor, and serve in the same, whenever the whole 
time of his service in such companies, computed 
together, sh all amount to ten years, he shall be 
exempt from military duty, in like manner, as if he 
had served for the whole period in the company in 
which he was first enrolled. 

> 7th. Every person actually employed by the year 
or season on board any vessel, or in the merchant 
service or coasting trade in this Territory, all firemen 
attach ed to supply engines, and all other firemen 
belonging to any company in any city or village in 
this Territory, not exceeding twenty-four (24) in num­
ber, attached to a fire engine , unless, in cases other­
wise especially provided, shall be exempt from 
military duty , and also all ferrym en actually 
employed on post roads, not exceeding two in num­
ber, to each ferry, except in cases of war, insurrection 
or invasion. 

29 
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TITLE II. 
OF THE APPOIWI.'MENT OF MILITIA OFFICERS AN D· THE TENOR 

OF THEIR OFFICES. 

SECTION I. The officers of the militia shall be 
appointed in the manner prescribed in the seventh 
section of the "Act of Congress, establishing the 
territorial government of Iowa," and shall hold their 
commissions without limitation of time, subject how­
ever to be revoked and determined by the Governor 
of the Territory for the time being, at his pleasure. 

SEc. 2. The commander-in-chief shall appoint his 
own staff. 

SEc. 3· Major-generals, brigadier-generals and com­
manding officers of regiments, or separate battalions, 
shall appoint the staff officers of their respective 
division,, brigades, regiments, or separate battalions. 

SEc. 4· No commissioned officer can be removed, 
except by the Governor, or by the decision of a 
court-martial pursuant to law. 

SEc. 5· Sergeant-majors, quarter-master ser­
geants, sergeant-standard-bearers, drum-majors, fife­
majors, and trumpet-majors, shall be appointed by 
the commanding officer of the regiment or separate 
battalion to which they shall belong , by warrant un­
der the hand of such commanding officer, and shall 
hold their office during his pleasure. 

SEc. 6. Whenever the office of any commissioned 
officer in the militia, except those of the staff, shall 
become vacant, the commander-in-chief shall have 
power to fill the same, which appointment shall con­
tinue until the last day of th e next succeeding ses­
sion of the Legislative Assembly. 

Officerstota.ke SEc. 7· Every officer duly commissioned, shall 
oath. within twenty days after his commission shall be 

tendered to him or within twenty d ays after he shall 
be personally notified that the same is held in readi­
ness for him, by any superior officer, take and sub­
scribe an oath to ··support th e constitution of the 
United States of America. and well and faithfullv 
discharge the duties of his sa id office; and in case of 
negl ect or refusal to take such oath within the time 
mentioned, he shall be deemed to have resi gned said 
office, and a new appointment shall be forthwith 
made to fill his place. The neglect or refusal of an 
officer appointed to take such oath, shall be no 
excuse for neglect of duty until another shall be duly 
commissioned in his place. 
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SEC. 8. Every commiss ion ed offi cer shall take By whom ad­
and subscribe su ch oath before a judae of some court ministered. 
of record in this T er r itory, clerks ol"courts notaries 
publi c, justi ce of the p eace, or so me geher~l or field 
officer, who hav ing previously take n it him self, is 
h ereby autho rized to ad m iniste r t he same. 

SEc. g. A cert ific ate o f the oa th, sh all be e ndorsed Certificate en-
b th ffi d 

. . . dorsed on 
Y e o cer a rnt mstenng the same, on th e com- commission. 

mission, and no fee shal l be received for administer-
ing any such oath or endorsing such certificate. 

SEc. IO. All non-commissioned officers of com-~on-commis-
. h 1 l b · d b swned officers pames s a e ap pomte y the commandants ofhow appointed' 

their respective companies, but shall not be removed 
except by the approbation of the commandant of 
the regiment, or separate battalion to which the said 
company may belong. 

SEc. I I. The com man ding officers of brigades Resignations. 
may accept the resignations of all commissioned 
o_fficers in their respective brigades; but no resigna-
tiOn of any captain or subaltern shall be accepted 
until the same shall have been approved of by the 
command ing officer of the regiment to which the 
officer so resigning may belong. No officer shall be Not to be 
permitted to res ign his commission who shall be acctepted in cer ain cases. 
under arrest or shall be returned to a court martial 
~or any deficiency or d elinquency, and no command-
!ng officer of a brigade, regiment or separate battal-
IOn, shall approve or accept any resignation, unless 
the officer tendering the resignation shall furnish 
satisfactory evidence that he has d elivered all 
moneys in his hands as such officer, and all books 

> a?d other property of the Territory in his posses­
siOn, to his next superior or inferior officer, or to 
the officer authorized by law to receive the same. 

SEC. 12. The commanding officer of a brigade, Tonotifycom. 
on accepting any resignation, shall forthwith com- in chief. 
municate the same to the command er-in-chief; also 
to the comm andant of the regiment to which the 
officer resigning may belong; and if any such officer 
be a subaltern, he shall also communicate the same 
to the commandant of his com pany. 

~EC. 1_3. The commander-in-chief may accept the Com. in chief 
rest gnatwn of any officer wh ose resi gnation the ~~fg~;i{£~s ­
commanding officer of a brigade is not author ized to 
accept , and he may also accept the resignation of 
any offi cer whose resignation the commanding 
officer of his brigade shall have refused to accept, 
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and cause such vacancies to be filled without delay. 
SEc. 14. Every officer who shall remove out of 

the bounds of his command, or who shall be a l:>sent 
from his command twelve months without leave of 
the commanding officer of his brigade, or regiment, 
shall be considered as having vacated his office. 

SEc. rs. Th e commissioned officer who shall 
receive a commission for any subordinate officer, 
shall within thirty days thereafter, give notice 
thereof in writing, by mail or otherwise, to the per­
son entitled to it. 

TITLE III. 

OF THE ENROLMENT OF PERSON S SUBJECT TO MILITARY 
DUTY. 

SECTION r. The commanding officer of each com­
pany of infantry shall from time to time e nrol all 
persons within the limits of his company, who may 
be subject to military duty, and shall without delay 
notify such persons of their enrolment. 

SEc. 2. Every notice or warning, to a person so 
enrolled, to attend a compan y, battalion or regi ­
mental muster or training, pursuant to the provisions 
of this act, shall be deemed a legal notice of his 
enrolment. 

SEc. 3· Every person duly enrolled , shall be pro­
vided, within six months from and after he shall be 
duly notified of his enrolment, with arms, accoutre­
ments and ammunition, agreeably to th e directions 
of the laws of the United States. 

SEc. 4. The age and ability to bear arms, of every 
person so enrolled, shall be determined by the com­
mandant of such company, subject to an ap peal 
to the commanding officer of the reg iment ; but the 
decision of neither of these officers shall prevent a 
court-martial from determining whether such person 
was duly enrolled . 

SEc. S· Persons claiming to be exempted from 
enrolment, by reason of inability to bear arms, may 
produce the certificate of a surgeon or surgeon's 
mate, as evid ence of such in ability; but it shall not 
be lawful for the surgeon g iving the sa me to take 
any fee or reward therefor. 

SEc . 6. All tavern-keepers, keepers of boarding­
houses, persons having boarders in their families, 
and house-keepers, upon their being thereto re­
quested by the commanding officer of the company 

LAWS OF IOWA. 

within the district of which they reside, shall give 
to such commanding officer a true account of all 
persons lodging or boarding with them, and of their 
names, if known, to the end that such persons as are 
liable to do military duty may be enrolled accord­
ing to law. 

SEc. 7· If any person of whom such account is so Pena\tY for 
demanded, shall refuse to give an account, he shallrefusmg. 
forfeit and pay ten dollars for every individual name 
that may be refused, omitted, concealed, or falsely 
stated, to be recovered by th e commanding officer of 
the regiment for the use of his regiment. 

SEc. 8. E very commandant of a company may Musicians. 
enrol as musicians in his company, at least two, and 
not more than five, persons residing in his district, 
who are desirous to be so enrolled. 
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SEc. 9· The person so enrolled shall perform the Exemptions. 
duty of musician in such company instead of serv-
ing as privates therein, and shall respectively be 
entitled to the same privileges and exemptions as 
non-commissioned officers and privates in uniform 
companies, and shall be subject to the same fines 
and penalties for the non-performance of their duty, 
as non-commissioned officers are liable to for absence 
from parade. 

SEc . IO. No such musician, after being enrolled, ~o;t~~;~~~­
shall enlist into another company without the writ- panies. 
ten con sent of the commanding officer of the 
company to which he belongs . 

OF THE ORGANIZATION, UNIFORM, AND DISCIPLINE OF THE 
MILITIA. ' 

SECTION I. The organization of the militia in Militia, how 
divisions, brigades, regim ents, battalions, and com- organized. 
pani es shall be confo rmed to the provisions of the 
l aws of the United States. · 

SEc . 2 . Subje ct to such laws the commander-in- I b. 

chief may arran ge, alter, divide, anne x and consoli­
date the divisi ons, brigades , reg iments, battalions and 
companies, in such mann er as in his opinion the 
proper organizat ion of th e sam e shall require. 

SEc. 3· The commanding officer of each brigade Boundsofregi-
. h h b . f h d' ffi f mentsi &c. wit t e appro at10n o t e comman 1ng o cer o how a tered. 

his division, may div ide, annex or alter th e bounds 
of the severa l regiments, or separate battalions 
under his command; and in a ll cases of alteration in 
the bounds of any regiment, that part containing the 
major part of the companies of any one regiment 
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shall retain its name, number and rank. The com­
manding officer of each regiment or separate battal­
ion, with approbation of the commanding officer of 
his brigade, may divide, annex, or a ' ter th e bounds 
of the several companies under hi5 command. 

Alterations to SEC. 4- All such alterations shall be forthwith 
be r eported. reported to the commander-in· chief, and remain in 

force until he shall otherwise direct. 
When officers SEc. 5· Every officer rendered supernumerary by 
deemed~o any consolidation or alteration of regiments, sepa· 
hnve r es1gned. J' • h JJ b d d t rate batta wns or compames, s a e eeme o 

have resigned his commission, unless he shall have 
given written notice of his intention to retain his 
rank in the line, to the commanding officer of the 
brigade to which he belonged, within thirty days 
after such consolidation or alteration shall be pub­
lish ed in general orders. 

Supernumer- SEc. 6. Supernumerary officers shall equip them­
~iti~~&"2 to selves and those under rank of colonel shall attend 

the parades and drill trainings of the officers and 
non-commissioned officers. 

Volunteer SEc. 7· Whenever thirty persons, subject to mil-
compani es ,_ itary duty, associate together for the purpose of 
how orgamzed • f d 'fl · f 

Ib. 

formtng a company o mounte n emen, tn an try or 
artillery, by and with the consent of the command­
ing officer of their regiments, shall apply to the 
commander-in-chief to be organized as such, the 
commander-in-chief may so organize them and such 
persons as a majority of the applicants shall have 
designated in their application shall be commis­
sioned as the officers of such company. All artillery 
companies organized under the provi sions of said 
act shall be liable to do military duty in the same 
manner as volunteer riflemen until they shall be 
provided with a suitable piece of artillery. 

SEc. 8. Every comm~nding officer of a ·regiment, 
before he shall consent to any such application, shall 
require satisfactory evidence that the persons mak­
ing the same iutend in good faith to serve when 
organized, and that they are of sufficient ability to 
equip themselves according to law. 

When to be SEc. 9· Every company of artillery, riflemen, light 
r eported, infantry, or mounted riflemen, which shall not at any 
number, &c. 

annual inspection and review have a t least thirty 
privates mounted, or armed and equipped as the 
law directs, shall be immediately reported by the 
inspector, or officer acting as such, to the command­
ant of the brigade to whom such company belongs, 
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SEc. IO. If thirty pri vates shall not so appear at Proof r e­
such in spection and review, the inspector shall quired. 

require proof that there are privates belonging to 
such company properly mounted, or armed and 
equipped, sufficient to complete the whole number 
of thirty; such proof may be made by the certificate 
on honor of a commissioned officer or by the oath of 
a non · commissioned officer or private. 

SEc. I I. The commandant of a brigade to whom .f'lten i~e 
a company shall be reported as deficient in number 1~ an · 

shall thereupon disband the same in orders, unless 
he shall have reason to believe that such company 
will have thirty privates present and absent, mounted, 
or armed and equipped as aforesaid at the next suc­
ceeding inspection and review. 

SEc. 12. In case such company at the next inspec-Ib. 
tion and review shall have absent and present the 
number above required, mounted, or armed and 
equipped, it shall not be disbanded, but if otherwise, 
the commandant of the brigade shall without delay 
disband the same. 

SEc. 13. All the companies of mounted, riflemen ~~unted 
and dragoons in each of the judicial districts of the r1 

omen. 

Territory, shall be formed into separa te battalions, 
and the members of all such companies after they 
shall have uniformed and equipped, shall be exempt 
from poll tax to work on the highways in their 
respective towns. . 

SEc. 14 All battalions of mounted riflemen or 0~;ts~~1~~ 
dragoons, not tormed into separate regiments, shall Fautry. 

for all the purposes of this act oe considered as a 
part of the regiments or separate battalions of infan-

, try in the bounds of which they are situated. 
S All · d b t J' fIb. riflem en EC. 1 5· regtments an separate at a tons o or artillery. 

riflemen or artillery, not formed into brigades, shall 
for the purpose of this act be considered as a part 
of the brigade of infantry in the hands of which the 
commanders of such regiment or separate battalion 
shall respectively reside. 
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SEc 16. No non-commissioned officer musician Pcr sons not t o 
. · . ' ' leave volun-

or pnvate, belongtng to any company of mounted teer company. 

riflemen, artillery, or light infantry, shall leave the 
company to which he belongs to serve as a fireman 
in any fire company now raised or hereafter to be 
raised in any city or county, nor shall he leave such 
company and enlist in any other, without the writ-
ten consent of the commandant of the company to 
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which he belongs, unless he shall have removed out 
of the district of such company. 

SEc. 17. The commandant of every uniform com­
pany shall make a re turn without delay of all per­
sons entitled therein to the commandant of the 
infantry companies within whose district the per­
sons enlisted res pectively resi de, and in such return 
shall specify the date of each enlistment, and the 
commandant of infantry companies shall strike from 
their roils the name of every person thus certified to 
have been enlisted in any regularly organized uni­
form company. 

SEc. 18. All persons enlisted into any uniform 
company shall within three months from th eir enlist­
ment furnish themselves with a uniform and other 
equipage, acco rding to law; for non-compliance they 
shall be return ed to the proper court-martial and 
fined as hereinafter provided. 

SEc. 19. The commandant of any uniform com­
pany, whenever he shall discharge an able bodied 
man, shall give notice thereof in writing to the com­
mandant of the infantry company, within whose dis­
trict the individual discharged shall reside . . 

SEc. 20. The uniform of the infantry, or such 
portion thereof as the commander ·in-chi ef may 
deem advisable, shall in his discretion be directed to 
conform with that which is now or may hereafter be 
established by th e army regulations of the United 
States, and of all other corps for which provision is 
not made by the laws of th e United States , as the 
commander-in-chief shall from time to time direct. 

SEc. 2 r. The militia of the T erritory shall as near 
as may be conform their system of discipline and 
exerci se to tha t of th e army of the United States, as 
is now, or shall hereafter be prescribed by th e Con­
g ress of the United States. 

SEc. 22. The commander-in-chief sha ll from time 
to time direct -such book as to him shall appear 
exped ient as a guide for the corps of artillery and 
mounted riflemen, and shall furnish the same to the 
field officers and command ants of companies of such 
corps at the expense of the Territory. 

SEc. 23. All mounted riflemen and dragoons as 
well as all other independent or volun teer corps, 
shall be subject to be called in to the service of the 
United States or of this Territory, by companies, bat-
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talions, regiments or brigades, by order of the com­
mander-in-chief, or other proper officer. 

AH.TICLE SECOND. 

Of the organization of the Staff Department. 
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SEc. 24. The commander-in-chief shall be entitled Aids, &c. of 
to four aids with the rank of colonel, and a military com.in chief. 
secretary with the rank of major. 

SEc_.dzs .. Eh achh majkor-gfene~al shall behebnt.itledd_ to ~:~b~·~~d1~,:-
two a1 s wtt t e ran o maJOr and eac nga 1er- generals. 
general to one aid with the rank of captain. 

SEc. 26. The adjutant· general shall have the rank Adjutant 
of brigadier general, and in his department there generaL 
shall be to each division a division inspector with the 
rank ot colonel; to each brigade, a brigade inspector, Rank of in­
to serve also as a brigade major, with the rank of spectors. 
major, and to each regiment and separate battalion 
an adjutant with the rank of lieutenant. 

SEC. 27. In the judge advocate's department there Judge advo­
shall be a judge advocate with the rank of brigadier cates. 
general; to each division a division judge advocate 
with the rank of colonel; and to each brigade a 
brigade judge advocate with the rank of major. 

SEC. 28. In the quarter-master general's depart- a~~::~~l~rs­
ment there shall be a quarter-master general with and quarter 
h k f b · d · ] h d · · · musters t e ran o nga ter genera ; to eac tvtston a · 

division quarter-master with the rank of colonel; to 
each brigade a brigade quarter-master with the 
rank of captain; and to each regiment and separate 
battalion, a quarter-master with the rank of lieu­
tenant. 
' SEc. 29. In the pay-master genera~'s department ~:!~:f~~ci 
th ere shall be a pay-mas ter general wt th th e rank of paymasters. 
colonel; to each division a divi sion pay-master with 
the rank of maj or; to each brigade a brigade pay-
master with the rank of cap tain; and to each regi-
ment and separate battalion, a pay-master with the 
rank of lieutenant. 

SEc. 30. Th e commissary- general shall have the Commissary­
rank of brigadi er general, and in his departm ent general. 
there shall be so many military storekeepers, for the 
safe keeping and preserving of the arse nals, maga-
zines, fortifications, and military stores belonging to 
this Territory, as he may find it necessary to appoint, 
not exceeding one to each arsenal. 

SEc. 31. In the hospital department there shall Surgeon-gene­
be a surgeon-general with the rank of brigadier gen- !:~: surgeons, 
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era!; to each division a hospital surgeon with the 
r~nk of colonel; to ~ach brigade a hospital surgeon 
w~th the rank of maJor;. to each regiment a surgeon 
With the rank of captam; and to each regiment or 
separate battalion a surgeo n's mate with the rank of 
lieutenant; but such rank shall not entitle officers to 
pr~moti_on in the. line, nor regulate their pay or 
ratiOns In the service. 

SEc. 32. There shall be to each regiment and 
separate battalion two sergeant-standard bearers, 
one serjeant-major, one quarter-master-sergeant, one 
drum-maj or, and one fife-major, and to each regi­
ment and separate battalion of mounted riflemen, 
one trumpet- major. 

SEc. 33· The chief of each staff department shall, 
under the direction of the commander-in chief, have 
command over all subordinate officers in his depart­
ment, and shall from time to time issue orders and 
instructions for their government and practice. 

SEc. 34· Each chief of such department shall 
prepare and transmit, at the expense of the Terri­
tory, all blank form s of returns, precepts, warrants 
and proceedings necessary in his department. 

TITLE V. 

OF THE SEVERAL PARADES AND RENDEZVOUS OF THE MILITIA. 

The militia shall rendezvous as follows: 
SE~. 1. By regiments, or separate battalions, 

once In each year, between the tenth day of Septem­
ber and the fifteenth day of October, at such time 
and place in their respective districts as the com­
manding officer of the brigade shall direct, for the 
purpose of inspection, review and martial exercise. 

SEc. 2. At such other times and places, either by 
regiments, battalions or companies, as the case may 
require, as shall be directed in any order of proper 
authority, calling into service of the United States 
or of this Territory, the whole or any portion of th~ 
militia. 

SEc. 3- It shall be the duty of all uniform com­
panies to meet within [their] respective districts in 
addition to the general rendezvous not Jess than 
three nor more than eight days in each year, at such 
time and place as their respective commandants 
may direct, and as much oftener as a majority of all 
the members of their company may direct, for the 
purpose of drill and martial exercise. 

[ 
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SEc. 4· The commandant of each brigade shall~otice tobe 
give notice to the commandant of the division of g1Ven. 
the times and places of the annual inspection and 
review of the several regiments and separate bat-
talions in his brigade. 

SEC. S· Each commandant of division shall attend Commandant 
the review and inspection of the several regiments ~ft~~'J~ion to 
and separate battalions of at least one of the brigades 
in his division in each year; and he shall require the 
officers of the division staff, armed and equipped as 
the law directs, to accompany him; he shall also 
attend such reviews and inspections in each brigade 
of his division in succession. 

SEc. 6 The commandant of each brigade shall lb. of brigade, 
attend, with the officers of the brigade staff, armed 
and equipped as the law directs, the annual inspec-
tion and review of the several regiments and sepa-
rate battalions in his brigade. 

SEc. 7· The commissioned and non-commissioned Offi.~efs t3 .11 
officers and musicians of each regiment and separate mee or n ' 

battalions, shall rendezvous within their respective 
districts not less than three nor more than six days 
successively, between the first day of June and the 
first day of September in each year, for the purpose 
of disciplining and improving in martial exercise. 
The day and place of rendezvous shall be prescribed 
by the commanding officers of the regiment or sep-
arate battalion. 

SEc. 8. Such commandant shall report all absent- To report. 
ees and de~ciencies to the president of the proper 
court-martiaL 

SEc. 9· For the purpose of warning the non- Warning. 
commissioned officers, musicians and privates, to 
an parade or place of rendezvous, required by law, 
the commandant of each company shall issue his 
warrant, under his hand, to his non-commissioned 
officers, or to such of them as he may deem proper, 
requiring them respectively to warn all persons sub-
ject to military duty within a certain district to be 
designated in such warrant, or all persons named in 
the warrant, as such commandant may elect, to 
appear at such parade or place of rendezvous, armed 
and equipped as the law directs, 

SEc, ro. Each non-commissioned officer to whom Warning. 
such warrant shall be directed, shall warn every per-
son heretofore enlisted, whom he shall be therein 
required to warn, by reading the warrant or stating 
the substance thereof in the hearing of such person; 
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or in case of his absence by leaving a notice thereof 
at his usual place of abode, with some person of 
suitable age and discretion, or affix the same on the 
outer door of the house in case no person can be 
found therein; such notice shall be signed by the 
non-commissioned officer making the service, and 
so left or affixed shall have the like effect as if the 
person to whom the same shall be directed had been 
personally warned. 

SEc. I I. Such non-commissioned officer shall 
deliver the warrant to his commandant, with a 
return, in which he shall state the names of all per­
sons by him warned, and the manner of warning 
them respectively, and shall make oath to the truth 
of such return, which oath shall be administered by 
the commandant, and certified by him on the war­
rant or return. 

SEc. 12. Such commandant shall deliver the war­
rant and return, together with his own return of all 
the delinquents and delinquencies, to the president 
of the proper court-martial. 

SEc. I 3· The return of such non-commissioned 
officer, so sworn to and certified, shall be as good 
evidence on the trial of any person returned as a 
delinquent, of the facts therein stated, as if such 
officer had testified to the same before the court­
martial on such trial. 

SEc. J4. Every commandant of a company shall 
make the like return upon honor, and with like effect, 
of every delinquency and neglect of duty of his non­
commissioned officers, either in not attending on 
parade, or not executing or returning a warrant to 
them directed, or not obeying the orders of their 
commanding officer. 

SEc .. xs. Any commissioned officer of a company, 
may, without a warrant, warn any or all the persons 
subject to military duty, within the district of the 
company, to appear at any parade or place of ren­
dezvous; such warning may be given by him, either 
personally, or by affixing a notice in the same man­
ner as if given by a non-commissioned officer, and 
his certificate upon honor shall be received by any 
court-martial as legal evidence of such warning. 

SEc 16. All tavern keepers, keepers of boarding 
houses, persons having boarders in their tamilies, and 
house-keepers upon their being thereto requested by 
the commandant of the company within the district 
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of which they reside, or by the non-commissioned 
officer of any such company having a warrant from 
such commanding officer to warn persons to attend 
any parade, shall give to such commanding officer 
or non-commissioned officer, a true account of all 
persons lodging or boarding with them, and of their 
names, if known, to the end that such persons as are 
liable to do military duty may be warned to rendez­
vous according to law. 

SEc. Ij. If any penon of whom such account is P enalty. 

so demanded, shall refuse to give such account and 
names, or shall wilfully give a false account, he 
shall forfeit and pay ten dollars, to be recovered by 
the commandant of the regiment for the use of the 
regiment. 

Se:c. 18. For the purpose of preserving order on Time of 
the day of parade, the militia shall be considered to parade. 

be under arm3 from the rising- of the sun to its sit-
ting, on the same day, and shall be exempted from 
arrest on civil process during the time. 
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SEC. I g. Every commandant of a company, in Who r eturned 
addition to putting under guard as he is hereby ~faf.ourt-mar­
authorized to do, and the exercise of the usual mili-
tary power with which he is hereby vested, shall 
return to the president of the proper court-martial, 
the names of all persons i::1 the company who shall 
have discharged any fire arms on such day of 
parade, without the order or permission of a com-
missioned officer, or officer acting under such; and 
also the name of every non-commissioned officer, 
musician or private, who shall on such day refuse or 

, neglect to obey the order of his superior officer or 
to perform such military duty or exercise as may be 
required, or depart from his colors, post or guard, 
or leave the ranks, without penpission from his 
superior officer. 

SEc. 20. The commanding officers of a division, P ower of1 t 
brigade, regiment, or separate battalion, present at commauuan . 

any parade, may put under guard any by-stander 
or spectator who shall abuse, molest, or strike any 
one when on parade or under arms. 

SEc. 2 I. The commanding officer of a regiment Bounds of pa­
or separate battalion, shall on the day on which any r ade ground. 

parade or rendezvous is to be held, and previous 
thereto, cau'ie the bounds of the parade ground to 
be designated in such manner as not to obstruct the 
passage of travellers on any public highway. 
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Gambler s, &c. SEC'. 22. If any person, during parade, shall 
~~~~~der encroach on the parade ground previously desig· 

nated, or shall then and there sell, or offe r to se ll or 
give away, any spirituous liquors, without permission 
of th e commanding officer, or shall have in his pos· 
sess ion any gambling table or other gambling 
device, such persons may be put and kept unde r 
guard by such commander until the setting of the 
sun on the same day; and such liquor, gaming table, 
or other gambiing device , may be a bated or destroyed 
as a nuisance, by order of the commandant. 

Noparadeon S N d d f h 'I' · election day. EC. 23. o para e or ren ezvous o t e mt ttl a 
shall be ordered on any day during which a general 
or special elec t ion shall be held, nor within five days 
previous to such election , except in cases of invasion 
or insurrection, or of imminent danger th ereof; and 
if any officer shall order any such parade or ren­
dezvous , he shall forfeit and pay to the people of 
this Territory the sum of five hundred d ollars. 

Delinqu ents to SEc. 24. Every commandant of a compat.y shall, 
be reported. 

within twenty days after any parade, furnish the 
president of the proper court-martial with a return 
of all persons belonging to his company, who shall 
have been at such parade delinquent in the perform­
ance of duty, or deficient in the equipment or uni­
form requ ired by Jaw, or who by a ny means shall 
have incurred any fine or penalties under this act. 

lb. SEC. 25 . The commandant of every reg•ment or 
separate battalion, within fifteen days after the 
regimental or battalion parade or rendezvous of 
commissioned and non-commissioned officers and 
musician s, shall furnish the president of the proper 
court-martial with a return of all delinquents under 
the rank of a major in the staff or line. 

Dut;y: of offi· f SEc. 26. In case of any invasion, or of imminent 
f~~:;_~j~~~seso danger thereof, within the limits of any division, 

brigade, regiment or separate battalion, it shall be 
the duty of the ccrmmandant of such divi sion, brig­
ade, regiment or separate battalion , to order out for 
th e defence of the Territory, the militia of any part 
th ereof under his command. 

lb. SEc. 27. It shall also be hi s duty to give imme-
diate notice of such invasion, and of the circum­
stances atten d ing the same, to his immediate 
comm anding officer, by whom such in fo rmation 
shall be transmitted with the utmo st expedition to 
the commander-in-chief. 
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SEc. 28. The commandant of every regiment or lb. 
separate battalion within the limits of which an 
insur:ectio~ may happen, ~hall immediately assem­
ble hts regiment or battalion under arms and with 
the utmost expedition shall transmit infor'mation to 
the commandant of his brigade, and to the com­
mander-in-chief. 
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SEc. 29. Every person who while in the actual P ersons di~· 
· f h · T · ' a bled proVIded serv tce o t IS e rn tory, shall be wounded or disa- for . 

~led, in .opposing or suppressing any invasion or 
msurrectwn, shall be taken care of and provided for 
at the e'xpense of th e Territory. 

SEc. 30. Whenever the President of the United Drafts, .how 
States, or the commander· in-chief, shall order a made. 

draft for [of] the ~ilitia for public service, such 
draf~ shall be made 111 each company in which it is 
reqmred, by lot to be determined at a company 
parade ordered for that purpose. 

SEc. 31. Each non ·commissioned officer musi- l b. 
cian, or private, present at such parade, sh;ll draw 
to make up the quota required, and each person 
drawn shall fill such grade in the militia drafted as 
he was entitled to when drawn in his own company. 

SEc. 32. One of the commissioned officers shall l b. 

draw for every person subject to the draft who shall 
refuse to draw, or be abs~nt from the parade, and 
such dr~ft shall have the hke effect as if the person 
so re fusmg or absent had drawn himself. 

SEc. 33· Any person so drafted may offer a sub- P ersons may 
stitH te at or after the time of rendezvous of the t'~':f. substi­

drafted militia, and such substitute if he be an able 
, ' bodied man of the age of twenty-on~ years , and shall 

consent in writing to subject himself to all the 
d ~ties, fi~es , forfeitures and punishments, to which 
his prmc1pal would have been subject had he per­
sonally served, shall be accepted by the command­
ant of the company of drafted militia to which his 
principal may belong. 

SEc. 34· The commander-in-chief shall prescribe Distribut ion 
such. rul~s, orders and regulations, relative to the of arms. 

dtstnbut~~n. of arms, ammu1_1ition and military stores, 
to the mihtta when called mto actual service as he 
may deem proper. 

SEc. 35· The commandants of companies are Persons may 
h b th ' d t d . bepu t under ere. y au onze o put un er guard, or to commtt guard. 

to pnson fC?r the day, and to . re.turn to the proper 
court-marttal, any non-commisstoned officer musi-

18 , 
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cian or private, who shall appear on parade wearing 
any false face, personal disguise or other unusual 
ludicrous article of dress, or any arms, weapons, or 
other implements or things not required by law, and 
which are calculated to interrupt the peaceable and 
orderly discharge of duty. 

lb. SEc. 36. Any commissioned officer of division, 
brigade, regiment, separate battalion or company, 
present at any parade, is hereby authorized to put 
under guard, or to commit to prison for the day, 
any person or persons, who shall upon or near any 
parade ground, field, public highway, or any other 
place occupied by the militia under arms, by means 
of ludicrous disguise, dress, arms and instruments, 
or by any other means disturb the peaceable and 
orderly proceedings of those under arms ; and the 
jailor shall receive and confine such persons in the 
debtors department of the jail, pursuant to the order 
of commitment which shall be issued and delivered 
to him in virtue of this or the preceding section. 

Description of S I h 11 b h d f h d regiment. EC. 37· t s a e t e uty o eac com man ant 
of a regiment or separate battalion, within twenty 
days after the annual inspection, to furnish the 
commandant of his brigade a local description of 
separate regiment or separate battalion, together 
with a roster of the commissioned officer of such 
regiment. 

Statement of S review. EC. 38. It shall be the duty of each brigade 
inspector, within thirty days after the annual review, 
in each year to transmit to the adjutant-general a 
statement of the review, and inspection of the sev­
eral regiments and separate battalions in his brigade 
accompanied by the division and brigade staff armed 
and equipped as the law directs. 

Duty of adjn- S I 1 ffi tant-general. EC, 39· n case any genera o cer, or any 
member of his staff, shall neglect to attend such 
inspection and review, it shall be the duty of the 
adjutant-general to require such officer to render an 
excuse, in writLng, to the commander-in-chief, for 
his delinquency. If the commander-in-chief shall 
deem such excuse insufficient, he shall order a court­
martial to try the delinquency. 

... 
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TITLE VI. 

OF COURTS OF INQUIRY AND COURTS·MARTIAL. 

ARTICLE FIRST. 

SECTION I. Courts of inquiry may be instituted Co;>rtsofin-
b h d · h' f h d' ffi qmry. y t e comman er-m-c te , or t e comman mg o -
cer of division or brigade in relation to those officers 
for whose trial they are authorized to appoint 
courts-martial, for the purpose of investigating the 
conduct of any officer, either by his own solicitation 
or on a complaint, or charge of improper conduct, 
degrading to the character of an officer, or for the 
purpose of settling rank. 

SEc. 2. Such courts shall consist of not less than Co;>rts of in-
h I fi . . d ffi qmry. t ree nor more t 1an ve commtsswne o cers; and 

the president shall, without delay, report a state­
ment of facts to the officer instituting such court, 
who may in his discretion thereupon appoint a 
court-martial for the trial of the officer whose con-
duct shall have been inquired into. 

S Ec. 3· Every court-martial for the trial of a B~r,rts-mar­
major·general shall be ordered by the commander-
in · chief, and shall consist of thirteen officers, any 
nine of whom shall constitute a quorum. 

SEc. 4· Every court-martial for the trial of a Ib. 
brigadier-general shall be ordered by the com­
mander in-chief, and shall consist of nine officers, 
any seven of whom shall constitute a quorum. 

SEc. S· All other courts-martial', for the trial ofib. 
other commissioned officers, shall consist of seven 
e fficers, any five of whom shall constitute a quorum, 
and shall be ordered, if for the trial of officers above 
the rank of captain , by the commanding officer of 
division, and for all other officers by the command­
ing officer of brigade. 

SEc. 6. No officer arrested shall be brought to fReqmt·s~t1es be· 
. I I f h h 'fi . ore ria. tna , un ess a copy o t e c arges and spect cattons, 

certified by the officer ordering the arrest, shall be 
delivered to him, or left at his usual !Jlace of abode, 
withm three days after his arrest; nor unless the 
officer ordering the court-martial shall have ordered 
the same within thirty days after receiving notice 
of the arrest and a copy of the charges and specifi­
cations; nor until ten days after a copy of a list of 
the names of the officers detailed to form the court 
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shall have been delivered to the officer arrested, or 
left at his usual place of abode. 

SEc. 7· The officer ordering the court may at any 
time supply any vacancy that from any cause may 
happen therein. 

SEc. 8. If the officer accused shall have any cause 
of challenge to the president of such court, he shall, 
within a r_easonable time after receiving a copy of the 
charges, and a list of the members deliver his cause 
of challenge, in writing, to the officer ordering such 
court, who shall thereupon determine as to the valid­
ity of such challenge; and if, in his opinion, the causes 
are sufficient, he shall appoint another president of 
such court. 

SEc. g. After the court shall be assembled, and 
after all challenges if any, are made, shall have been 
determined, the judge-advocate, whether commis­
sioned or special, shall administer to each member 
the following oath: "You do swear 
that you will faithfully discharge the duties of a 
member of a court-martial now assembled, accord­
ing to the best of your ability." 

SEc. IO. Every judge-advocate, whether commis­
sioned or special, and every member of a court-mar­
tial, shall keep secret the sentence of the court until 
the same shall be approved, or disapproved, accord­
ing to law, and shall keep secret the vote or opinion 
of any particular member of the court, unless re­
quired to give evidence thereof by a court of justice. 

SEc. I 1. The sentence of any such court-martial 
shall be according to the nature and degree ot the 
offence, and according to military usage, but shall 
not extend further than cashiering the officer con­
victed, and disqualifying him from holding any 
office in the militia ot this Territory, and imposing­
a fine not exceeding one hundred dollars. 

SEc. I2. The proceedings and sentence of every 
such court-martial, shall, without delay, be delivered 
to the officer ordering the court, who shall approve 
or disapprove thereof within fi fteen days thereafter, 
and shall give notice of his app roval or disapproval 
to the president of such court martial, and to the 
arresting officer, and he may at his discretion, pub­
lish the sentence, as approved or disapproved in 
orders. 

SEc. I3. He shall also transmit such proceedings 
and sentence, and his approval or disapproval 
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thereof, to the adjutant-general, to be kept in his 
office. 

SEc. I4. The right of appeal to the commander- Appeal. 
in-chief, as it now exists by military usage, is re­
served, but no appeal shall be received unless made 
within twenty days after the decision appealed from 
is made known to the person appealing. 

ARTICLE SECOND. 

Of Regimental and Battalion Courts-Martial. 

SEc. IS. The commandant of each regiment and C!ourts-mar-. t1alhow 
separate battalion, shall, on or before the firs t composed. 
Monday of June, in every year, appoint a regimen-
tal or battalion court-martial, to consist of three 
commissioned officers, one of whom shall be a field 
officer or captain, and shall be appointed president 
thereof. 

SEc. I6. The officer appointing the court shall Ti~e of con­
fix the day on which it shall convene, and when venmg. 
convened, the court may adjourn from time to time, 
as shall become necessary for the transaction of 
business, but the whole session of the court, from 
the day on which it shall convene, shall not exceed 
one week. 

SEC. IJ. In case any vacancy shall happen in the Vacancy. 
court, or a new court shall be required, the officer 
ord ering the court, or his successor in command, 
may fill such vacancy or order a new court. 

SEc. 18. The president and each .member of such 
court, before he shall enter on his duties as such, 
sJlall take the following oath: 
' "I do swear, that I will well and Oath. 
truly try and de termin e, according to evidence, all 
matters between the p eople of the· United States, 
and any person or persons which shall come before 
a regimenta l (or battalion) court-martial of which 
I have been a ppointed president (or a member." ) 

SEc. Ig. Such oath shall be taken by the presi- lb. 

dent, on or before the day on which the court shall 
convene, before a justice of the county in which he 
may reside, or a field officer of his regiment or bat­
talion; and it shall be the duty of such justice, or 
field officer, to administer the oath without fee or 
reward . The pres ident shall administer the oath to 
each of the members. 

SEc. 20. The president of the court shall direct Delinquents 
· · d ffi h fi summoned. a non-commJSSJOne o cer, or q t er t person or 
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persons, to be by him designated, to summon all 
delinquents and parties accused, to appear before 
the court at a time and place to be by him appointed. 

SEc. 21. Such non-commissioned officer, or other 
person or persons so designated shall make the like 
return and with the like effect as commissioned and 
non-commissioned officers are authorized and re­
quired to make in cases of warning to a company, or 
regimental parade, and shall be subject to the like 
penalties tor neglect of duty. 

SEc. 22. The court, when organized, shall have 
the trial of all delinquents and deficiencies in the 
regiments or battalions for which it shall have been 
called, and shall have power to impose and direct to 
be levied all the fines to which commissioned officers 
of companies, and non-commi<>sioned officers, musi­
cians or privates are declared to be subject in first 
article of the sixth title of this act. 

SEc. 23. No fine, imposed by a regimental or bat­
talion court-martial on a commissioned officer, shall 
prevent such officer, from being tried and cashiered 
for neglect of duty by a court-martial, ordered by 
the commandant of his brigade. . 

SEc . 24. Every such court martial may mitigate 
or wholly remit any penalty or fine, directed to be 
imposed for any deficiency, in arms or equipments 
of any delinquent in any company of infantry, whom 
the court shall adjudge to be so poor as not to be 
able to furnish himself with such arms or equip­
ments. 

SEc. 25. From the sentence of any such court 
imposing a fine for any delinquency an appeal, if 
made within twenty days, shall be allowed to the 
officer instituting the court, or to his successor in 
command who may remit or mitigate such penalty 
or fine. In case the delinquent was not personally 
summoned to appear before such court, and did not 
appear, he shal} have ten days, after personal notice 
of the sentence, in which to appeal from the decision 
of the officer instituting such court, or of his suc­
cessor in command. An appeal, if made within ten 
days after personal not ,ce of such decision, shall be 
allowed to the commanding officer of the brigade, 
who may remit or mitigate such penalty or fine. 
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ARTICLE THIRD. 

General provisions applicable to all Courts-Martial and 

Courts of Inquiry. 
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SEc. 26. The president of every court-martial and Subpoonas for 
of every court of inquiry, both before and after he wit nesses. 

~hall h~ve been s;~orn, and also the judge advocate, 
rf requtred, shall rssue subpcenas for all witnesses, 
whose attendc:nce at such court may, in his opinion, 
be necessary, rn behalf of the people of the United 
States, and also an application for all witnesses in 
behalf of any officer charged or accused, or persons 
returned as delinquent, and may direct the com-
mandant of any company to cause such subpcena to 
be served on any witness residing within his district. 

SEc. 27: T_he president of such court-martial, or ~.~t!;~s~~s. 
court of rnqurry, shall have power to administer the 
usual oath to witnesses, and shall have the same 
power to compel attending witnesses to be sworn 
and testify, and to preserve order, as courts of com-
mon law jurisdiction; and all sheriffs, jailors and con-
stables are hereby required to execute any precept 
issued by such president for that purpose. 

SEc. 28. Every witness not appearing in obedi- P enalty for 
h b n on-attend-

ence to sue su peen a, when duly served , and not ance. 
having a sufficient or reasonable excuse, shall forfeit 
to the people of this Territory a sum not less than 
five or more than fifty dollars; and the president of 
such court shall from time to time report to the dis. 
trict attorney such offence, the name of all such 
9elinquent wi_tnesses, together with the names and 

·.places of resrdence of the persons serving such 
subocena, the better to enable him to prosecute for 
st.ich forfeiture. 

SEc. 29. Any person or persons who shall be guilty Contemp_ts, 
f d · d J - I b . . h ow pumshed. o rsor er y, contemptuous, or rnso ent ehavwr rn 

or use any insultmg or contemptuous, or indecorou~ 
language, or expression to, or before any court-
martial, or court of inquiry, or any member of either 
of such courts in open court, may be committed to 
the jail of the county in which such court shall sit, 
by warrant under the hand and seal of the president 
of such court. 

SEc. 30. Such warrant shall be directed to the Ib. 

sheriff, or any or either of the constables, or marshals 
of any such county, or any officer attending the 
court, and shall command the officer to whom it is 
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directed to take the body of such person and to 
commit him to the jail of the county thereof, to 
remain without bail or mainprise in close confine­
ment for a time to be limited, not exceeding three 
days, and until the officer's fees for committing, and 
the jailor's fees be paid. 

SEc. 31. Such sheriff shall receive the body of 
any person who shall be brought to him by virtue 
of such warrant, and keep him until the expiration 
of the time mentioned in the warrant, and until the 
officer's and jailor's fees shall be paid, or until the 
offender shall be discharged by due course of law. 

SEc. 32. In the absence of the president of any 
court-martial, or court of inquiry, the senior officer 
present may pre<;ide, with all the powers of the 
president, and all the members of such courts shall, 
when on duty, be in full uniform. 

SEc. 33· The president of any court-martial, or 
court of inquiry, may appoint by warrant under his 
hand and seal, one or more marshals. 

SEc. 34· The marshal or marshals so appointed, 
may not only perform the usual duties of such mar­
shals, but may also execute all process lawfully 
issued by such president, and perform all aGts and 
duties in this act imposed on and authorized to be 
performed by any sheriff, marshal or constable. 

SEc. 35· Whenever the sentence of any court ­
martial shall be appealed from, the office r hearing 
the appeal shall require the president of the court­
giartia! to furnish him forthwith with a statement of 
the case and of the evidence touching the same, 
which st'atement and evidence shall in case of an 
appeal to the commanding officer of the bri~ade, be 
forthwith, on notice of such appeal, transmttted to 
him. 

SEc. 36. Such statement being furnished, the o~­
cer hearing the appeal may hear such further evt 
dence by affidavit or otherwise, as the nature of 
the case may re~uire; and for that purpose he shall 
have the power to administer the usu~l oaths to wit­
nesses produced before hiw, except Ill cases where 
trials may have been had upon charges preferred. 

SEc. 37· The two last sections shall extend to 
appeals made from the order of an offic er a,oprov­
ing the sentence of a court-martial. 

f ) 
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TITLE VII. 

OF PENALTIES, FINES, FEES AND EXPENDITURES. 

ARTICLE FIRST. 

SECTION I. Every commissioned officer, for diso- Penalty on of· 
·bedience of orders, neglect of duty, unofficer-like fleers. 
-conduct, or disrespect to a superior officer, or for 
neglecting to furnish himself with a uniform and 
equipments, within twelve months after receiving 
his commission, shall be arrested and brought to 
trial before a court-martial, who may, on conviction, 
:sentence him to be cashiered, incapacitated from 
holding any military commission, and fined to an 
amount not exceeding one hundred dollars, or may 
sentence him to any part of suc:h penalties, or to be 
reprimanded in their discretion. 

SEc. 2. Every commissioned officer refusing to Ib. 
pay over moneys in his hands as is directed in the 
second article of this title, shall be liable to be tried 
and cashiered, or otherwise punished therefor by a 
.court-martial. 

SEc 3· Every commissioned officer of a com- Officers and . 
d . . d ffi . . non-com. offi-pany, an every non-commtss10ne o cer, mustctan cers liable to 

and private, shall, on due conviction, be subject forfines. 
thP. following offences to the fines thereto annexed. 

1st. Every non-commissioned officer, musician Non-attend­
and private for non-appearance when duly warned ance. 
or summoned at a company parade, a fine of one 
dollar; at a regimental or battalion parade, or ren-
dezvous of officers, not less than two nor more than 

_ four do llars; and at a place of rendezvous when 
, ' called into actual service, a sum not exceeding fifty 

dollars. 
zd. Every commissioned officer under the rankDesertion,&c. 

of colonel, for non-attendance at 'any parade, and 
every such officer, non -commissioned officer. musi-
-cian, or private, for neglecting, or re fusing to obey 
the orders of his superior officers on any day of 
parade, or to perform such military duty or exercise 
as may be required, or departing from his colors, 
post or guard, or leaving his place or rank without 
permission, a fine not more than fifteen nor less than 
five dollars. · 

3d. For neglecting or refusin g to obey any order, Disobedience. 
or warrant, to him lawfully given or directed, or to 
make a proper return thereof, if such return be ne-
cessary, or making a false return or neglecting or 
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refusing when required to summon a delinquent 
before a court-martial, or duly to return such sum­
mon s, a fine not more than twenty five nor less than 
five dollars. 

4th. ~very commis >ioned officer for neglecting 
or refusing to act as such, when duly appointed, 
shall be sentenced to pay a fine not exceeding fifty 
dollars, and not less than five dollars. Every non­
commissioned officer for neglecting or refusing to 
act as such when duly appointed, shall be sentenced 
to pay a fine not exceeding twenty dollars nor less 
than five dollars; and every non· commissioned officer 

;/o~,d_~g;_r-like for neglect of duty, or unofficer-like conduct, in 
addition to other penalties, may be reduced to the 
ranks by the commandant of the company with the 
approbation of the commandant of the regiment or 
ba ttalion. 

Discharging 
arms. 

5th. Every non-commissioned officer, musician 
or private, who shall unlawfully discharge any fire­
arms on the days of company or regimental muster, 
shall be sentenced to pay a fine of one dollar. 

Wa~tofequip- 6th. E very non-commissioned officer and private 
men s. appea~ing without being armed and equipped as the 

law dtrects, at any parade or rendezvous, shall be 
sentenced to pay the following fines, namely: for 
want of suffi cient sword and belt, if belonging to the 
artillery, and for want of a sufficient musket with a 
steel rod, or rifle, if belonging to a company of infan­
try, one dollar; for want of a sufficient bayonet and 
belt, twenty-five cents; for want of a pouch with a 
box therein sufficient to contain twenty-four cart­
ridges, suited to the bore of his musket, twenty-five 
cents; for want of two spare flints and knapsack, 
twenty-four cartridges, shot-pouch, p owder-horn, 
twenty balls, and a quarter of a pound of powder, 
twenty-five cents each; but the whole number of 
spare flints, of cartridges and of balls shall be c0n­
sidered each only one deficiency. 

lb. 7th. The penaity imposed for want of bayonet, 
belt and cartridge-box, shall not apply to any non· 
commission~d officer or private of a rifle company, 
or to any pnvate of any other company having a 
powder-horn and pouch . 

!b. 8th. Each non-commissioned officer and private 
in the mounted rifle corps shall be sentenced to pay 
as fine, for want of sufficient horse two dollars; for 
want of a sufficient rifle and sling, one dollar; for 
want of sufficient pistol and belt, one dollar; for 
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want of a sufficient saddle, bridle, breast-plate, 
valise, or cartridge- box, twenty-five cents each. 

gth. The court-martial by which any delinquent Excuse. 
is tried, may excuse such delinquent if it shall be 
made satisfactorily to appear to the court that he 
has a Ieasonable excuse for such delinquency. 
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10th. Any commissioned officer who shall retain Petn~I~y for . . . . re annng com-
a commtsston received by htm for any subaltern, mission. 
for more than thirty day.-; without giving notice by 
mail or otherwise, to the person entitled to it, shall 
be liable to pay a nne not exceeding twenty-five 
dollars, to be imposed, in case of a commissioned 
officer of a company, by a regimental or battalion 
court martial, on the complaint of any officer inter-
ested, and in case of a general or field officer, by a 
general court-martial, which shall be ordered on the 
like complaint. In addition to the penalties Disguise, &c. 
imposed by any of the provisions of this act, every 
commissioned and non commissioned officer, musi -
cian and private of a company, who shall appear on 
parade wearing any personal disguise, or other 
unusual or ludicrous article o f dress, or any arms , 
weapons, or other implement~ not required by law, 
and calculated to excite ridicule, or to intercept the 
orderly and peaceable discharge of duty by those 
under arms, shall be liable to a fine of not more than 
twenty five nor less than five dollars, to be imposed 
by the proper court martial. 

SEc. 4· No action shall be maintained against Action against 
any member of a court-martial or officer or agent member of. . d . h . ' f h' . . court-mart1al. acttng un er 1ts aut onty, on account o t e Impost-

, tion of a fine, or the execution of a sentence on a 
person not liable to military duty, if such person 
shall have been returned as a delinquent, and duly 
summoned, and shall have neglected to show his 
exemption before such court. 

ARTICLE SECOND. 

Of the collection and application of penalties, fines and 
commutation money. 

SECTION I. A ll fines that shall be imposed by Finest~be 
any regimental or battalion court-martial shall be repor · 
reported by the president of the court to the officer 
ordering it, or to his successor in command, within 
twenty days after such fines shall have been imposed; 
and the officer ordering the .court, or his successor 
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in command, shall immediately after the time shall 
have elapsed in which appeals are allowed from his 
decision to the commandant of the brigade, give 
written notice to the president of the court of the 
penalties and fines which shall have been by him 
remitted or mitigated, and of the appeals which shall 
have been made from his decision to the command­
ant of the brigade. 

H ow collected. SEc. 2. For the purpose of collecting fines the 
president of the court shall, within ten days after 
the receipt of the written notice aforesaid, make a 
list of all persons of whom fines are to be collected, 
designating the company to which they respectively 
belong-, the sums imposed as fines on each person, 
and the person who shall have appealed to the 
commandant of the brigade; and shall draw his 
warrant under his hand and seal directed to any 
constable of any city or county, as the case may be, 
thereby commanding him to levy such fine or fines, 
together with his costs, of the goods and chattel<> of 
such delinquents; and if any such delinquent shall 
be under age, and live with his father or mother, 
master or mistress, then to levy such fine or (lnes, 
and the costs of the goods and chattels of such 
father or morher, master or mistress, as the case 
may be; and in case the goods and chattels of any 
delinquent over the age of twenty-one years cannot 
be found wherewith to satisfy the same, then to take 
the body of such delinquent and convey him to the 
jail of the city or county wherein he shall reside. 

Fines, how 
collect ed . 

SEc. 3· It shall be the duty of the jailor to whom 
such delinquent shall be delivered, to keep him closely 
confined without bail or mainprise, for four days, 
for any fine not exceeding two dollars, and one addi­
tional day for every dollar above that sum, unless 
the fine, together with the costs and jailor's fees 
shall be sooner paid. 

SEc. 4· Every such constable to whom such list 
and warrant shall -"be directed and delivered, may 
execute the same by levying and collecting the fines 
or by taking the body of the delinquent, in any city, 
town or county in this Territory, and shall make 
return thereof within forty days from the receipt of 
such warrant to the president who issued the same; 
the execution of said warrant shall be suspended as 
to those persons who shall have appeal ed to the 
commandant of the brigade until the further order 
of such commandant. 
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SEc. 5· If the constable shall not be able to col- Fines, how 
lect the fines or take the bodies within the forty days collected. 

aforesaid, then the president issuing the warrant 
m ay at any time thereafter, within two years from the 
time of imposing the fines, issue a new warrant from 
time to time, as may be necessary. 

SEc. 6. Any warrant for the collection of fines, Ib .. 

issued by virtue of this act, shall and may be renewed 
in the same manner that executions issued from 
justices' courts may by law be renewed. 
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SEc. 7· The moneys arising from fines imposed To whompaid, 

by any regimental or ba ttalion court-martial, shall 
be paid by the officers collecting the same to the 
president of the court. The sureties which shall 
hereafter be given by any constable elect, shall be 
deemed liable to pay to the president of the court 
all such sums of money as the said constable may 
become liable to pay on account of any warrant 
which shall be delivered to him for collection. 

SEc. 8. Such president, after deducting and pya · Surplus. 

ing the costs and fees properly chargeable on the 
fines so recovered by him, shall pay the surplus of 
such fines to the officer by whom the court shall 
have been ordered. 

SEc. g. Every such president shall from time to Money to be 
· f h h )J b ' d f · h h accountedfor t1me, as o ten as e s a e require , urms to t e · 

officer ordering the court or to his successor in 
command, a correct statement of all monevs received 
by him on account of fines, and of all fines imposed-; 
and it shall be the duty of the officer instituting 
every such court, or his successor 'in command, to 
make such request within thirty days after any such 
aourt shall be held. 

SEc. IO. Whoever shall wilfully ne~lect or refuse P enalty. 

to comply with such request for the space of ten 
days, shall be liable to be tried · and cashiered 
therefor. 

SEc. I I. It shall be the duty of the respective Marshals to b& 
. d f . I . h . prosecuted. pres1 ents o courts-martta to prosecute tn t etr own 

names any marshal or constable who shall incur any 
penalty for neglect in the execution or return of 
any warrant, or in paying over moneys collected by 
him. 

SEc. 12. The moneys arising from such penalties Mon~y how 
when collected, shall be paid over and applied as applied. 

other moneys payable to the commandants of regi-
ments and separate battalions are directed to be 
paid over and applied in this article. 
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SEc. 13. All penalties and fines imposed by 
courts-martial upon commissioned officers, shall be 
collected by the attorney-general, or by the dis­
trict attorneys of the counties in which the persons 
fined may reside, and be paid by the officer collect-
ing the same into the treasury. 

SEc. 14. All moneys received by each command-
ant of a regiment or separate battalion, shall be 
expended under the direction of the field officers 
and commandants of companies in such regiment 
or battalion and shall be applied in the first place 
to the purchase and ~epai_r of co~or~. ~nd inst~uments 
of music and the res1due 1n d1sctpltmng and Improv­
ing such reg iment or battalion in such manner as a 
majority ot the field officers and commandants of 
companies shall direct. 

SEc. 15. It shall be the duty of each command-
ant of a regiment or separate battalion to keep an 
accurate account of all mon eys by him received and 
expended for the use of the regiment or battalion, 
and to exhibit such account on request to any com· 
missioned officer of his regiment or battalion; and 
to deliver it over to his successor in office. 

Accountstobe SEc. 16. Each commandant of brigade shall 
examined, &c. examine and adjust the accounts of the _ com~an~­

ants of regiment s and separate ·battaltons_ 111 h1s 
brigade, on or before the first day of May 1n each 
year. 

Proceedin sin SEc. 17. If the commandants of any regiment or 
caseofnegYect. separate battalion, shall neglect or refuse to pay 

moneys belonging to the regiment or battalion,_ as 
the field officers and commandants of compames 
shall have directed, the commandant of brigade shall 
sue in his own name for such moneys and apply the 
same when recovered to the use of the regiment or 
battalion. 

Ib. SEc. r8. It shall be the duty of the several offi­
cers to whom mQneys are in this article directed to 
be paid, in case of the refusal or neglect of the per­
ion directed to account for and pay over such 
moneys, to sue for the same _in their o:vn names, but 
to the uses before specified, 1n an action for money 
had and received. 

Expenses of 
suits. SEc. rg. Every officer so using may retain out of 

the money he shall collect, all necessary and rea­
sonable expenses he may incur in such suits. 

i 
I 
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SEc. 20. It shall be no objection to any person Jurors and 
called as a witness, or to se rve as a juror in any witnesses. 
action authorized in this article, that he is a member 
of the regiment or battalion that may be affected by 
such action. 

ARTICLE THIRD . 

Of the compensation and fees of the member.~ of eoztrts­
martial, and other officers. 

SEc. 2 I. There shail be allowed and paid out of Compensa­
tion. the treasury: 

rst. To each division and brigade judge-advocate, Jnngc-advo­
and to each president and member of any court of cate, &c. 
inquiry, or court-martial for the trial of officers, two 
dollars for each day actually employed on duty; and 
the like compensation to any marshal or mar-
shals appointed by any such court, for every day 
employed in the execution of the duties required of 
him: 

2nd. To each brigade-inspector, for inspecting a Brigade-in· 
regiment or separate battalion, eight dollars; for spcctor. 
attending each parade of commissioned and non­
commissioned officers and musician s, which he is 
required by law to attend, eight dollars; for making 

57 

out and transmitting to th e adjutant-general an 
inspection return of his brigade, eight dollars: 

3rd. To each military store-keeper, such sum, not Military store­
exceeding twenty dollars, as the commander-in- keep"r". 
chief shall think proper to allow. 

S EC. 22. N 0 payment shall be made to any brig- Inspecto!· 
ade-inspector until he shall have furnished evidence when pmd. 

' to the auditor of his having made out and transmit­
ted the inspection return of his brigade to the 
adjutant-general, and a copy thereof to his division ­
inspector; nor shall any paymen't be made to a 
division-inspector until he shall have furnished like 
evidence of his having made out and transmitted his 
division return to the adjutant-general, and the com­
mandant of hi s division. 

SEc. 23. There shall be allowed and paid out of Compensation 
th fi · d b h · 1 b 1· of members e nes tmpose y eac reg1menta or atta 1on of courts· · 
court-martial, and received by the president thereof : martial 

rst. To the president, one dollar and fifty cents 
for each day he may be actually employed in hold­
ing the court or engaged in the business thereof. 

2nd. To each member of the court one dollar 
and fifty cents for each day he may sit as such . 
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member, or may be engaged in travelling to and 
from the court, allowmg twenty miles for a day's 
travel: 

3rd. To the non-commissioned officer or other 
person who shall have summoned delinquents to 
appear before the court, one dollar and fifty cents 
for each day he may have been so necessarily 
employed, and the same sum for each day of his 
attendance on the court. 

SEc. 24. No other sums or expenses whatever 
shall be charged on the fines received by the presi­
dent of any such court, but the president, members 
and officers shall defray the expenses out of the 
fees allowed to them respectively. 

SEc. 2 5· Each constable to whom a warrant for 
the collection of fines may be directed, shall be 
entitled to the same fees, and be subject to the same 
penalties for any neglect, as are allowed and pro­
vided for on executions issued out of justices' 
courts. 

SEc. 26. For all other service and commitments 
under this act, the sheriff, jailor and constables exe­
cuting the same, shall be entitled to the like fees as 
for similar services in other cases. 

SEc. 27. The accounts of all persons who, under 
this a rticle, are entitled to be paid out of the 
treasury, shall be audited by the auditor; and of all 
persons who are to be paid out of the fines imposed 
by a regimental or battalion court-martial, by the 
officer ordering the court. 

SEc. 28. The auditor, on the application of the 
governor, may draw his warrant on the treasurer for 
such sum of money as may be requisite in the exe­
cution of the provisions of this act, and may require 
the chief of each staff department to account quar­
terly for all moneys received by him for purposes 
connected with his department. 

TITLE VIII. 
~ 

OF THE DUTIES OF CERTAIN STAFF OFFICERS, AND OF VARIOUS. 
MATTERS CONNECTED WITH THEIR RESPECTIVE 

DEPARTMENTS. 

ARTICLE FIRST. 

Of the Adjutant-General. 

Tokceproster. SECTION I. The adjutant-general shall keep a 
roster of all the officers of the militia of this Terri­
tory, containing the corps to which they belong, the 

it 
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division, brig ade, and regiment of such corps, and 
the places of their residence , as accurately as can be 
ascertained, wh ich roster shall be revised and cor­
rected every year. 
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SEc. 2. He shall also enter in a book to be kept Local descrip­
for that purpose, a local description of th e several tion. 
regiments, brigades, and divisions of infantry, artil-
lery and riflemen. 

SEc.3. It shall be the duty of the commandants ofDutydof co~-
d . · · d b · d f · h h d . 1man ants of IVISIOns an nga es to urms t e a Jutant-genera divisions and 
with a roster of their officers, containing the facts brigades. 
requisite to enable him to comply with the pro-
visions of this article , and also a description of the 
regiments and brigades. 

SEC. 4· The books required by the adjutant-gen- Books. 
era! to comply with this article shall be furnished 
him at the expense of this Territory, and shall go 
to his successor in office. 

SEC. 5· It shall be the duty of the brigade inspect- Daduty_ofbri· 
· f h · · g e-mspect· ors to transmit a copy o t e mspect10n return annu- ors. 

ally to the adjutant-general and duplicate of the 
same to the division-inspector, within thirty days 
after the inspection shall be made. 

SEC. 6. The adjutant-general shall procure, at the Seal. 
expense of the Territory, a seal with some proper 
device thereon, which shall be the seal of his office, 
and shall from time to time be delivered to his suc­
cessor in office; and all copies of records or papers 
in his office duly certified and authenticated under 
the seal, shall be evidence in all cases in like man-
ner as if the originals were procure~l. 

SEc. 7· The adjutant-general shall receive for his g~~pensa· 
services, one hundred and fifty dollars per annum. 

ARTICLE SECOND. 

Of the Commissary-General. 

SEc. 8. The commissarv -general shall keep in D~tty ofcom­
good repair the arsenals ari'd magazines of the Ter- ~-~i:ary-gen­
ritory, and attend to the due preservation and safe 
kee ping, cleaning and repairing of the ordnance, 
arms, accoutrem ents, ammunition, munitions of war 
and implem ents of every description, the property 
of this Territory; and he shall at all times have the 
control and disposition of the same for that pur-
pose. 

SEc. g. He shall dispose, to the best advantage, Ib. 
of all damaged powder, and of all arms, ammuni-

19 
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tion, accoutrements, tools, implements and warlike 
stores of every description whatsoever, that shall be 
deemed unsuitab le for the use of the Territory. 

SEc. IO. He shall from time to time render a just 
and true account of all sales made by him, with all 
convenient speed, to the governor, and shall pay the 
proceeds of such sales into the treasury. 

SEc. I 1. Whenever the commanding officer of a 
brigade shall certify that a stand of colors, or any 
drums, fifes or bugles, are necessary for any battalion 
in his brigade, the commissary·general, with the 
approbation of the commo.nder in-chief, shall furnish 
such battalion with a stand of colors, and a suffi­
ciency of drums, fifes and bugles, at the expense of 
the Territory; but no such drums, fifes or bugles 
shall be furnished to any brigade at an expense 
greater than the sum that shall have been thereto­
fore actually paid into the treasury for fines in such 
brigade. 

SEc. I2. The commissary-general shall issue the 
general allowance of powder and balls to artillery 
companies for practice, and the several command­
ants of artillery companies shall annually report to 
the commissary-general the situation and state of the 
pieces of ordnance, arms, implements and accoutre­
ments, the property of the Territory entrusted to 
their charge, respectively. 

SEc. I 3· The commissary-general shall report 
annually to the commander-in-chief, whose duty it 
shall be to transmit the same to the legislature, a 
true and particular statement, showing the actual 
situation and disposition of all the ordnance, arms, 
ammunition and other munitions of war, property 
and things, which in anywise appertain to, or respect 
the departm ent confided to his keeping. 

SEc. 14· He shall keep a just and true account of 
all the expenses necessarily incurred in and about 
his department; and once at leas t in every six 
months, deliver~the same to the auditor, who shall 
thereupon examine and audit the same, and shall 
draw his warrant on the treasurer for such sum as he 
shall audit and certify to be due. 

SEc. I 5· The organization of the militia into 
divisions, brigades, regiments and companies, under 
the act to organize, discipline and govern the militia, 
approved January 4, 1838, shall remain unchanged, 
except by order of the commander-in-chief, or in 
accordance with the provisions of this act. 
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SEc. 16. This act shall take effe~t from and after :-~i:C\~ take 
its passage, and all laws con travemng the same are 
.hereby repealed. 

APPROVED, July 31, 1840. 

lChap. 33.] 
AN ACT to provide for the expression of the opinion of tho people of 

the Territory of Iowa as to taking preparatory steps for their ad. 
mission into the Union. 
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SJ<CTION I Be it enacted by the Council and House To obtain ex-
~ • • T Th pression of the 

of R epresentatives of the Terntory of ..~.owa, at people. 
for the purpo'e of obtaining the wishes of the people 
of the Territory of Iowa, as to preparatory steps for 
admission into the Union as a State, a poll shall be~!!~ govern-
opened at each electoral precinct in this Te:ritory · 
at the time of holding the next general el ectwn for Polls to be 

b f h C '1 d opened. Delegate to Congress , mem ers o t e ounct , an 
House of Representatives, &c. . 

SEC. 2. That it shall be the duty of the judges of:putyof 
· · · h' T 't t th Judges. electwn at every precmct 111 t ts ern ory, a e 

time in the fi rs t section provided, to receive the bal-
lots of all persons authorized by the laws to vote for 
Delegate to Congress, and safely deposit the same 
in a separate box for that purpose. 

SEc. 3· That those v~ter~ who wish. to call a con- Form of ticket. 
vention to frame a constttutwn for thetr future gov-
ernment, will say on their ballot "convention," a~d 
those opposed to taking any preparatory steps wtll 
say "no convention." 

SEc. 4. That immediately afte~ the polls a:e ~~g~~a~~feen 
dosed it shall be the duty of the judges aforesatd ballots. 
' ' 'd to open and examine the ballots given as aforesat , 

and upon a separate piece of paper se~ down truly 
and distinctly the number of votes gtven for and 
against the c~nvention, and . certify the same as 
judges of electiOn for the prectnct and county where 
the same are given. . 

SEC 5 That it shall be the duty of the JUdges ofJ.udges to cer-
. ' . l ·d j' f t1fy andre-election aforesatd to carefully sea up sa I 1st o turn votes to 

votes, certified as aforesaid, and safely . send the g~~1~t~fcom­
same with the returns of the general electwn, to the missioners. 
clerk' of the coun ty commissioners court of the 
proper county endorsed, "returns for and against con-
vention." 

SEC.:. 6. That it shall be the duty of sa id clerk, by Duty of clerk. 
whom said retur ns shall be received , within five days 
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after their reception, (without breaking the seals) 
Secretary of t t . . t t h f I • S f T ' Terr!toryto ? ransm1 em sa e y to Lne ecretary o the er-
openandcount ntory of Iowa, who, in the presence o f the Gover-
returns in ll . presenceofthe nor, sha break the seals of sa1d returns, and examine 
Governor. a~d count the same, and then carefully file them in 
Governor to hrs <;>ffice, and . the Governor shall issue his procla­
!;i~'tro~:ocla· mat1on declanng the number of votes given for and 

against the convention. 
~~ree~~~J>s~n· SEc. 7· The opening and examination of the said 

returns shaJl take place on the first Monday of 
November, m the year of our Lord eighteen hundred 
and forty. 

APPROVED, July 31, 1840. 

[Chap. 34.] 
AN ACT to grant certain lots of land in Iowa City, for Church and 

Literary purposes. 
SECTlON r. Be it enacted by the Council and House 

of R~prese~tatives of the Territory of Iowa, That in 
consrderatw_n ?f the condi_tions hereinafter provided, 
that any rehgrous denommation of Christians now 
known as such in the United States, shall be entitled 

Lots granted to one half of any lot of land contained in either of 
for churches. t~e blocks numbered thirteen, fifty-one, sixty· six or 

srxt_Y·seven, of the town plat of Iowa city, and 
designated as church reserves, each of said reserves 
b~ing divided by a line north and south, or parallel 
wtth the eastern and western boundary of said town 
plat. 

Denomina· SEc. 2. That in case any denomination of chrt's-tlons making . 
application. ttans, included in the first section of this act shall 

r:1ake ~pplication to the acting commissioner of pub­
he buddmgs at Iowa city for either of the lots or 
parcels of land designated in the said first section 

To enter into and shall enter in to good and sufficient bonds to b~ 
bonds. d b h · 1 

a pprove y t e actmg commissioner and filed in 
t~e. office of .the Secretary of the T erritory, con· 
dttiOned that they will erect and fini sh on said lot a 
meeting house or place of public worship within 
three years from the passacre of this act the acrgre-

f h . h "' J ,., gate cost o w tc , when finished, shall not be less 
than one thousand dollars, and upon the fulfilment 
of_ t~e conditions of said bond , the n the said com­
miSSIO~er shall g ive to said deno~ination, or their 

tco~mlssirto'!fier authonzed agent or agents an official certificate of o g1ve ce 1 . h . I . . • 
cate. t e1r c arm to satd lot of ground, and on the presen-

"' 
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tation of said certificate to the Secretary of the Ter-
ritory it shall be the duty of said Secretary to file Secretary to 
the same In his office and make out and deliver to :r:,~~::~ of 
said authorized agent or agents a deed of convey- e. 
ance of the premises described in said certificate, in 
accordance with the rules and discipline of said 
denomination, which deed shall be executed as other 
deeds of conveyance to lots sold in said city and 
shall be of equal force and validity; Provided, That Proviso. 
the deed of conveyance from the Secretary of the 
Territory shall contain a clause requiring that the 
lot so donated shall be occupied and used for relig-
ious and literary purposes alone, according to the 
discipline and regulations of the respective de nom· 
inations: And provided further, Th at any denomina- Proviso. 
tion of christians included in the first section of this 
act, who shall first comply with the conditions herein 
contained shall be entitl ed to the choice of said lots. 

SEC. 3· This act to take effect from and after its 
passage. 

APPROVED, July 31, 1840. 

[Chap. 35.] 
AN ACT to prevent the exercise of foreign jurisdiction within the limits 

of the Territory of Iowa. 
SECTION I. Be it enacted by the Cozmcil and HouseExerciseof 

f R t t · f th , • 't f J, 1,h foreign juris· o epresen a wes o e 1 ern or.11 o ow a, at diction how 
if any person shall exercise, or attempt to exercise, punished. 
any official functions, or shall officiate In any office or 
g·it!Jation within any part of the present jurisdiction 
of... this Territory, or withm the limits of any of the 
counties there in as at this time organized, by virtue 
of_ any commission or authority not . derived from 
thts Territory or under the laws of this Territory , or 
under the government of the United States, every 
person so offending shall, for every such offence, on 
conviction thereof before any court of record, be 
punished by a fine not exceeding one thousand dol· 
Iars, or by imprisonment at hard labor not exceeding 
five years, or both at the di scretion of the court. 

SEc. 2. That if any person residing within theAcceptingof· 
1. · f h' 1' · flee from any tmtts o t IS ern tory shall accept of any office or authoriVc oth-
trust from any state or authority other than the gov- ~~if.'S~-~';,~ 
ernment of the United States or the Territory ofpunished. 
Iowa, e_very person so offending shall be fined not 
exceed111g one thousand dollars or imprisoned five 
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years, at the discretion of the court before which 
any conviction may be had. This act to take effect 
and be in force from and after its passage. 

APPROVED, July 31, I840. 

[Chap. 36.] 
AN ACT to authorize the clerks of the District Courts of the Terri1iory 

of Iowa to appoint deputies. 
SECTION I. Be it enacted by the Council and House 

of Representatives of the Territory of Iowa, That the 
!g~~~~~:&~. clerks of the several distr~ct courts _in this Territory 

shall have power to appomt deputies to discharge· 
the duties of their office. 

Clerk liable 
for acts of 
deputy. 

Money appro· 
printed. 

Towhomnp· 
propriated. 

SEc. 2. That every clerk appointing a deputy 
under the provisions of this act shall be liable for­
all the official acts of said deputy clerk. This act 
to take effect from and after its passage. 

APPROVED, July 31, I840. 

[Chap. 37.] 
AN ACT to authorize the Secretary of the Territory to pay certain claims 

therein contained. 
SECTION I. Be it enacted by the Council and I-Iouse 

of Representatilves of the Territory of Iowa, That the 
Secretary of the Territory be, and he is hereby 
authorized to pay out of any funds in the treasury, 
which may not be appropriated to defray the 
expenses of the present session of the leg islative 
a~sembly, the following sums. 

SEc. 2. To Levi H ager the s um of one hundred 
and twenty-four dollars and fifty cents . To the 
Secretary of the Territory, for actual expenses in­
curred by him in drawing the draft for arrearages of 
last session, to be pa id out of sa id draft, forty dol­
lars. To Samuel R. Murray, for services rendered after 
the adjournment of the H ouse of Re presentatives at 
the last session, by order of sai d House, twenty dol · 
Iars. To John N. Hetzel, for services rendered after 
the adjournment of th e Council, by order of the 
Council, thirty dollars. To Morgan Reno, the sum 
of twenty dollars, for his services in assisting the 
enrolling clerk of the Council at last session. To 
William J. A. Bradford for eight days, to John Gar­
rigus for three days, to Morgan Reno one day, to 
John B. Russell for three days services at the last 
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se~sion of the legislature, four dollars per day each. 
To A . L. McCrea and J. N. Hetzel, five dollars each 
for assisting in engrossing th e militia act. To 
Anthony W. Carpenter the sum of one hundred and 
twenty-four dollars and fifty cents. To Morgan 
Reno, librarian, for incidental expenses of the terri­
torial library, the sum of twenty-four dollars and 
ninety cents . To Joseph T. Fales, thirty-six dollars, 
for six days services after the adjournment of the 
House of Representatives at the last sess ion by order 
of the House , and for transcribing, indexing and 
superintending the printing of the journals of the 
House of the last session three hundred dollars, and 
for distributing the same to the clerks of the several 
boards of county commissioners in the Territory the 
sum of two hundred dollars. To B. F. Wallace, for 
transcribing, in dexing and superintending the. print· 
ing of the journa~ of the Council of the last sess ion, 
the sum of two hundred dollars, for distributing the 
same to the clerks of the several boards of county 
commiss ioners in the T erritory, the sum of one hun­
dred and fifty dollars . 

SEc. 3· To the editors of the I owa Sun, IowaTh. 
News, Iowa Territori a l Gazette and Hawkeye and 
Iowa Patriot, seve nty five dollars each, for publish­
ing the laws of the last session in th e ir respective 
papers. 

SEc. 4- This act to take effect and be in force 
from and after its passage. 

APPROVED, August I, I840. 

[Chap. 38.] 
AN ACT to provide for the compensation of the Printers, Members, and 

Officers of the Extra Session of the Legislative Assembly, and for 
other purposes. 
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SECTION I. Be it enacted by the Council and House of 
Representatives of the Territory of Iowa, That the follow-llf<?ney appro· 
ing sums are hereby app ropriated out of any money prmted. 
in the hands of the Secretary o f th e T erritory for 
defraying the expenses of the extra sess ion, to wit: 

SEc. 2. For the pay and mi lage of the members 
of the House of R epresentatives the sum of two ~:,~~:.~TR. 
thousand one hundred and seventy-two dollars and 
twenty-five cents. 

SEc. 3· For the pay of the officers of the House Paitpf officers 
of Representatives five hundred and eighty dollars. of .ofR. 
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Membersand SEC. 4· For pay and mileage of the members of 
~~~i~ftt of the Council and President eleven hundred and seven 

Officers of 
Council. 

dollars a nd thirty cents. 
SEc. 5. For the pay of the officers of the Council, 

five hundred and eighty dollars. 
J.G.Edwards, SEc. 6. To James G. Edwards, for furnishing for printing. 

Levi Hagar, 
for fixing 
house. 

Trustees of 
methodist 
church, for 
rent. 

newspapers, the sum of one hundred and fifty dol-
lars; for furnishing daily journal, bills and reports 
for Council, five hundred and ei ghty-three dollars. 

SEc. 7· To Levi Hagar for fixing the House for 
th e Legislative Assembly, and removing furniture, 
the sum of thirty dollars. 

SEc. 8. To the trustees of the methodist church, 
for rent of the same during the present session, one 
hundred dollars. 

Enos Lowe, SEc. g. To Enos Lowe, postmaster, for postage for postage. 
for letters, papers and documents, during the present 
session, one hundred and four dollars and eighty five 
cents. 

J.H.McKen- SEc. IO. To John H. McKenny, for furnishing ny, for print-
ing. newspapers, the sum of one hundred and fifty dol-

lars; for printing bills, memorials. resolutions, one 
hundred and ninety dollars; for printing jo'urnal of 
the House of R epresentatives three hundred and 
ninety·nine dollars and twenty·five ce nts; for print· 
ing five hundred messages of Governor, thirty dol­
lars. 

Secr<:>tary of SEc. I r. To the Secretary o f the T erritory to pay 
~~~ . . ' . 
stationery,&c. for statiOnery, and other a rttcles used by the present 

legislature, as pe r bills ren de red, one hundred dol­
Fordistribut- Iars. To the Secretary of the Territory, for dis­inglaws. 

tr ibuting the laws of the present sess ion, one hun-
dred and fifty dollars. 

E.Johnstonas SEc. I2. To Edward Johnston. as Speaker of the 
8p

0
euaskee.r of . d II H< House, the su m of stxty o ars. 

JesseWilliams SEc. q. To Jesse Williams , for map s for the for maps. 
Council, thirty r.wo dollars and fifty ce nts. 

Francis.Gehon SEC I4 To Francis Geho n Marsh a l for services 
formalungre- . · . · ' , . ' . 
turns of cen- tn makmg return s of census to tne legtslature at thts 
sus. session, two hundred and fifty dollars. 
ro,:t;,:~;~~rg:,~'- SEc. IS. To William w. Wayma n, for services in 
susofClayton taking census of Clayton county, on e hundred dol-county. l 

ars. 
Secretary sn· S 6 T S f h T · f pervising laws EC. I . o ecretary o t e ern tory, or super· 

vising the printing of the laws passed at the present 
session, seventy-five dollars. 
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SEc. IJ. To Christian Berger, twenty-five dollars C.Be_rg<:>r,for 
. d f d d f · h' furruslung for sawtng fourtee n cor s o woo , an urnts tng wood, &c. 

three cords as h wood fo r Territorial Libra ry. 
APPROVED, August I, I840. 

[Chap. 39.] 
AN ACT supplementary to an act to amend an act to provide for the 

appointment of Justices of the Peace, &c. approved January four­
teenth, eighteen hundred and forty. 
SECTION I. Be it enacted by the Council and House oj~u~y o~ otlrk 

Representatives of the Territory of Iowa, That it shall be ~ou~f; cgm­
the duty of the several clerks of the boards of county mtsswners. 
commissioners within the Territory to furnish one 
of the judges of election in each precinct within 
thf.ir respective counties two additional poll books 
for conducting the election for justice of the peace 
previous to the time of holding elections under the 
fourth section of the act to which this is supple-
mentary. . 

SEc. 2. That it shall be the duty of the judges of ~u!r,gfi~':t~ges 
elections in each precinct to provide a separate box 
in which they shall deposite the votes polled for 
justice of the peace, and immediately after they 
shall have completed the canvass of votes cast in 
the general election, they shall proceed in like man-
ner to canvass the votes cast for justices of the peace, 
and said election shall be conducted, and returns 
made, according to existing laws on the subject. 

SEc. 3 That the persons duly,elected and quali-
fied agreeably to the provisions of this act, and the 
act to which this is a supplement, shall hold their 

' offices two years and until their successors are chosen 
and qualified. 

SEc. 4· That the precinct in which Mount Pleas- ~~u~~~~to 
ant in Henry county is situated be allowed to elect efecEthree ius· 
h · · f · d · twes of peace. t ree JUSttces or sa1 prec111ct. 

That so much of the act to which this is a supple-Part of act 
. h' h . f . . repealed. ment as com r: s w1t 111 t e perv1ew o thts act ts 

hereby repealed. 
This act to take effect and be in force from and 

after its passage, 
APPROVED, August I, I 840. 
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Time of elec· 
tlon. 
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[Chap. 40.] 
AN ACT supplemental to ''An act to establish the Seat of Justice-of 

Scott county, " approved July, 1840. 

SECTION I. Be it enacted by the Oonneil and House of 
R_epresentatiues of the Territory of Iowa, That the elec­
tiOn for county seat, in first section mentioned of 
said act, shall take place on the fourth Monday of 
August next, and that the qualified electors of said 

Places to be county shall vote at said election for Davenport or 
votedfor. R k h f h oc I~g am, or or ~ e northwest fractional quarter 

o! sectiOn number thirty, township number seventy­
eigh_t, _north, of range four, east of the fifth principal 
mend Ian. 

Qualification SEc. 2. That to constitute a qualified elector at of electors. 
any el~~tion in said county for county seat, he shall 

Bectlon 
amended. 

be a citizen of the United States, twenty-one years 
of age, and shall have resided in said county sixty 
days next preceding said election. 

SEc. 3· That the fifth section of said act shall be 
so amended as to require the judge of election when 
examining the returns in presence of the cl~rk of 
the district court, on being satisfied that one of. the 
three places mentioned has a majority of legal votes 
over the other two places, to declare said place the 
seat of justice of Scott county. 

~"-J;:;~l,'::,",.~ SEc. 4· That if said judges shall declare t hat no 
iority ofvotes, one place has a majority of legal vo tes over the other 
another elec- t h I h . . . tion to be had. wo,. t en t 1ey s all reqmre said clerk to g ive proper 

notice that another election will be held on the th ird 
Monday of September next, at which election the 
voters of said county, as qualified in the second sec­
tion of this act, shall vote for one or the othe r of 
the two places mentioned, which, at sa id fir s t elec-

How con­
ducted. 

How to be 
construed. 

tion, shall have received the highest number of 
vo tes. S aid e lection shall be conducted , returns 
made and examined, &c. as a t the first election. 

SEc. 5· This act,. and the one to which this is a 
supple~ent, shall be so construed as to carry out 
the design of the leg islature to have said county 
seat located fairly, and to punish all unlawful con­
duct. 

SEc. 6. This act to take effect and be in force 
from and after the fourth day of August, 1840; and 
so much of the act to which this is a supplement as 
contravenes this act is hereby repealed. 

APPROVED, August I, 1840. 

JOINT RESOLUTIONS. 

[No. 1.] 
JOINT RESOLUTION, authorizing the Acting Commissioner of Public 

Buildings to improve Iowa Avenue In Iowa City. 

R esolved, by tlw Ommcil and House of R epresentative' 
of the Territory of Iowa, That the Acting Commis­
sioner of Public Building at Iowa city is hereby 
authorized to expend any sum not exceeding three 
hundred dollars, of the public funds arising from 
the sale of lots in said city, in improving Iowa 
Avenue so as to render the same safe and convenient 
for carriages: Provided, That said improvement be 
made before the next s:Ile of lots. 

APPROVED, July 28, I840. 

[No. 2.] 
JOINT RESOLUTIONS providing for the printing of the Law!!. , 

R esnl·ved, 1,11 tlw Council and House of R ep1·esenta· J.H.McKenny 
, ' l 'f. 't f ' Th t J h H M K made printer. tvves ut r.o,e n·r~ ory o wwa, a o n . c enny 
· I.J e th e p rinter of the laws of the present session, 
and that he enter into bonds immedia tely with theTog!ve bond. 
Gover ncr 1n the sum o f fi ve thousand d ollars, with 
sure\ i<.! s to be a pproved of by th e Govern or, condi- Conditions. 
tioned that the said McKenny and h is he irs, or legal 
represen tatives, print in pamphlet form, in work-
manlike style, fifteen hundred copies of all the laws 
passed, and to be passed at the present session by 
the Legislative Assembly, with an index thereto, 
and deliver said copies to the Secretary of the Ter-
ritory within sixty days next after the adjournment 
of the present session. 

Resolved, further, That said Secretary is hereby gompensa· 
required to pay said printer for doing said work, the on. 
like prices allowed for similar work by Congress, 

(69) 
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~fsct~~t':';le to and that he distribute the laws in like manner as the 
Jaws. laws of the last session were required to be distrib-

uted. 
Secr?th"ry to Resolved further, That the Secretary of the Terri-
furms print- . h b . d bl" · erwithcopies, tory ts ere y requtre to prepare for pu 1cat10n 
~~~erepare and to supervise the printing of the laws of the 

Secretary to 
include in 
esti1nate. 

present session of the Legislative Assembly, and 
make an index thereto, and that he be allowed for 
said service the sum of seventy-five dollars; and 
that he furnish the printer with copies thereof as 
soon as practicable in the order in which they are 
approved by the Governor or became laws: Provided, 
That the joint resolutions be printed in their order 
at the end of the acts. 

PRESENTED, July 29, 1840. 

[No. 3.] 
JOINT RESOLUTION, to compensate Dr. James Davis for services ren­

dered as commissioner, &c. 

WHEREAS, Dr. James Davis was, on the first day 
of September, 1838. by his Excellency Gov. L1:1cas, 
appointed commissioner on the part of the Terri­
tory of Iowa, in conformity with an act of Congress, 
approved June 18, 1838, entitled "an act to authorize 
the President of the United States to cause the 
southern boundary line of the Territory of Iowa to 
be ascertained and marked;" and 

WHEREAS, he proceeded immed iately, in com­
pany with Major A. M. Lee, commissioner on the 
part of the United States, to the performance of the 
duties of said appointment, and that on the ISth of 
January, 1839, he made a satisfactory report of the 
proceedings of the commissioners to hi s Excellency 
Governor Lucas of the Territory of Iowa; and 

WHEREAS, the said James Davis is entitled to pay 
for one hundred and thirty-seven days services as 
commissioner, by virtue of the aforesaid appoint· 
ment; therefore 

B e it resolved by tlM Oo~tnoil and House of R epre­
sentatives of tl~e Territ01"'l/ oj Iowa, That the Secre­
tary of the Territory be instructed to include and 
recommend in his estimates for the expenses of th e 
Legisla tive Assembly for the yea.r 1841, the appro­
priation of one thousand dollars, to compensate Dr. 
James Davis, commissioner on the part of the Terri-

r 
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tory , for assisting in runni ng and ascertaining the 
southern boundary ,)f the T erritory, &c. 

And be it further resolved, That His Excellency the 
Governor forward one copy of the preamble and 
resolutions to th e Hon. Levi \Noodbury Secretary 
of the Treasury of the United States. 

APPROVED, July 31, 1840. 

[No. 4.] 
JOINT RESOLUTIONS to provide for publishing the: reports of the 

Supreme Court, and for other purposes. 
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Resolved by the Oouncil and Hmtse of R epresent a- R
1
eports of de-

• • 1 T ·fi h d d c slons to be twes of tAe Terntory of 10wa, hat ve un re published an-
copies of the reports of the decisions of the supreme nually. 
court of the Territory of Iowa shall be publi shed 
annually for the use of the Territory. 

Resolved, That for preparing, printing and deliver- Pay for same. 
ing said reports to the Secretary of the Territory, 
the reporter of the decision s of the supreme court 
shall be allowed the sum of four hundred dollars per 
annum. 

Resolved, That the Secretary of the Territory, in ~ecf~a'iyto 
his estimates to the Secretary of the Treasury of the es~i;;.a~e~ 
United States of the necessary sum to defray the 
expenses of the L egislative Assembly, he shall 
include the said amount allowed to the reporter. 

Resolved, That said reports shall be distributed and Reports-how 
d o d f . f 11 0 th t 0 t distributed 1spose o m manner o owtng, a ts say, o and disposed 
the Governor and Secretary of the Territory, judges of. 
of the supreme court, members of Council and 
House of Representatives, district attorneys, judges 
of probate in this T erritory, one copy each; to the 
board of county commiss ion ers, in each co·.mty, one 
copy; to the territorial library one hundred copies, 
and the remainder of said reports to be sold by the 
Secretary of the Territory to those who may wish 
to purchase the same, at no Jess than one dollar and 
fifty cents per copy , and the proceeds th ereof shall 
be deposited by the Secretary in the terr itorial 
treasury for the use of the Territory. 

Provided, however, That nothing in these resolutions Proviso. 
shall be so construed as to g ive the re porter any lien 
on the T erritory, nor in any wise to bind any fu ture 
legislature of the T erritory or State to pay the 
expenses that may occu r by the passage of these 
resolutions. 

APPROVED, August I, 1840. 
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ton county, 
" Secretary of Territory, for supervising print­

ing of laws, 
" C. Berger, for furni shing wood, &c. 

APPROPRIATION, 
T o Levi Hagar, and others, 

AUGUST A, t own of 
Legalizing survey of same, 

AUDITOR AND TRE ASURER, 
Contingent expenses, money appropriated for 

ADMISSION INTO THE UNION, 
Providing for the expre ssion of the opinion of the 

people, 
Polls to be opened, 
Duty of judges, 
F orm of ticket, 
J udges to return ballots to cl erks of county commis-

sioners, 
Duty of clerk, 
Secretary to open returns in presence of Governor, 
Governor to issue proclamation, 

(73) 

" 
66 
II 

" 

" 
" 
" 

" 

" 

II 

I7 .. 
61 

" 
II 

" 
" 

" 
" 
62 
II 
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B. 
BAPTIST CHURCH, at DuBuque, 23 

Incorporated, " 
To hold property not to exceed ten thousand dollars, 24 

c. 
CLAYTON COUNTY, 

Re-location of county seat of same, 
COUNTRY ATTACHED, 

Inhabitants of country attached to counties of this 
Territory, to enjoy rights common to citizens of 
organized counties, 

I7 
" 
18 

" 
CLERKS of district courts authorized to appoint deputies, 64 

Clerks liable for acts of deputy, " 

D. 
DISTRICT COURTS, second and third districts, 

Time of holding same changed, 
Clerk of Johnson county to certify all indictments, 

3 
" 

papers, &c. to the clerk of Linn county, 
Acts of S. H. Tryon, legalized, 
Suits, &c. pending, not to be affected, 

" 
4 
" 

DAMS-privileges granted, 
To James Wilson, to build dam across Skunk river, 

4 

in Jefferson county, " 
To Guy Wells and James Wilson to build dam across 

Skunk river in Henry county, 
To Peter Brewer, to build dam across Skunk river, 

5 

in Des Moines county, 18 
DELAWARE COUNTY, 9 

Commissioners appointed to re-locate county sec.t of " 
DIVORCE, Harriet Williams, 
DISTRICTING TERRITORY into electoral districts, 

Constituting districts, 
Repealing act of 1839. 

F. 

14 
27 
" 
28 

FERRY -privilege granted, 9 
To Timothy Fanning, at Du Buque, " 
Horse ferry boat sufficient 10 

FOREIGN JURISDICTION, 63 
Any attempt to exercise forei gn jurisdiction within 

the limits of the Territory of Iowa-how puni shed, " 
Accepting office from any authority other than Iowa 

or United States, how punished, " 

INDEX. 

J. 

IOWA CITY, 
Fixing minimum average value of lots in said city, 
Gov . and Acting Commissioner to fix value, 
Same to make out list of lots valued by them, 
Secretary to preserve copy of said lists, 
Governor to issue proclamation authorizing public 

sale of same, 
Private sa le, how conducted, 
Secretary to · make out deeds and keep record 

of same, 
Lots forfeited, 
Forfeited lots to be valued and sold like other lots, 
Acts contravening repealed, 

IOWA CITY, 
Lots granted for church and literary purposes, 
Applicants to enter into bonds, 
Commissioner to give certificate, 
Secretary to make deed of conveyance, 
Proviso, 

J. 
JACKSON COUNTY, 

Commissioners appointed to re-locate county seat of 
same, 

Time of meeting and oath of commtssiOners, 
Commissioners to name seat of justice, 
Compensation, 
County commissioners authorized to fill vacancies, 
Site selected to be seat of •justice from first Decem-

ber next, provided, 
, JURISDICTION, 

of counties that front upon the Mississippi river, 
Establishing jurisdiction on said river, 

JUSTICES OF PEACE, 
Providing for election of same, 
Duty of clerks of boards of county commissioners, 
Duty of judges of election, 
Mt. Pleasant precinct to elect three justices of the 

peace, 
Part of act providing for appointment of justices of 

peace repealed, 

L. 
LEE COUNTY, 

To vote for county seat, 
Majority of votes establishing point, 

20 
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67 ,, 
" 
" 

" 

" 

II 

" 
12 



76 INDEX. 

Provision for second election, 
Judges to administer oath, 
False swearing-how punished, 
Duty of clerk of board of county commissioners, 
Second election, how conducted, 
Duty of county commissioners, 

l\1. 

MUSQUETINE COUNTY, 
Dis.tricting same for election of county commis­

siOners, 
Election of commissioners-how conducted, 

MILITIA, 
Persons liable to duty, 
Officers-how appointed, 
Staff of commander-in-chief, and other staff officers, 
Officers, how removed, 
Warrant officers, 
Vacancies- how filled, 
Officers to take oath, 
By whom administered, 
Certificate to be endorsed on commission, 
Non·commissioned officers how appointed, 
Resignations, 
Commander-in-chief may accept resignations, 
Commission-how prosecuted, 
Enrollment, 
Duty of persons enrolled, 
Age and ability, 
Certificate of surgeon, 
Tavern keepers to give notice, 
Musicians, 
Exemptions, 
Militia how organized, 
Bounds of regiments, &c. how altered, 
When officers deemed to have resigned, 
Supernumerary officers to equip, 
Volunteer companies-how organized, 
Mounted riflemen considered part of infantry, 
Person not to leave volunteer company, 
Uniform, 
Discipline, 
Volunteer companies-how called into service, 
Aids, &c. of commander in-chief, 
Aids of major and brigadier generals, 
Adjutant general's department, 
Judge advocate general's department, 

J 
!2 

" 
" 
13 

~ 

IS 

" 
" 
28 
" 
30 
" 
" 
" 
" 
II 

31 
" 
" 
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32 i " 
" 
" 
" 
" 
33 
" 
" 
" 
34 
" 
" 
35 
" 
36 
" .. 
37 
II 

" 
" 
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Quartermaster general's department, 37 
Paymaster general's department, " 
Commissary general's department, " 
Non-commissioned staff, 38 
Chief of staff, .. 
Times of parade, " 
Commandant of division to attend, 39 
Commandant of brigade to attend, .. 
Officers to meet for drill, " 
Warning, " 
May warn without warrant, " 
Duty of inkeepers, .. 
Penalty, 4I 
Who returned to court-martial, " 
Power of commandant, " 
Gamblers, &c. put under guard, 42 
No parade on election day, " 
Delinquents to be reported, .. 
Duty of officers in case of invasion, " 
Persons disabled provided for, 43 
Persons may offer substitute, " 
Distribution of arms, " 
Persons may be put under guard, " 
Description of regiment, 44 
Statement of review, " 
Duty of adjutant general, " 
Courts of inquiry, 45 
Courts- martial, " 
Limits of sentence, 46 
To whom to be delivered, .. 
Transmitted to adjutant·general, " 
Appeal, 47 
Courts· martial-how composed, " 
Time of convening, " 
Delinquents summoned, " 
Jurisdiction of court, 48 
Officer cashiered, " 
Remission of fine, " 
Appeal, " 
Subpcenas for witnesses, 49 
Oath to witnesses, II 

Penalty for non-attendance, " 
Contempts, how punished, " 
Senior officer, when to preside, 50 
Marshals , their powers, .. 
Evidence on appeal, II 
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Penalty on officers, non:commissioned offi_cers ~nd 
privates, for unofficer like conduct, desertiOn, dtso 
bedience, &c. 5 I 

Excuse, 53 
Penalty for retaining commission, . "' 
Action against members of courts·martlal, ' 1 

Fines to be reported, how collected, u 

To whom paid, 55 
Surplus, 
Money to be accounted for, 
Marshals to be prosecuted, 
Money, how applied, 
Fines, how collected, and how expended, 
Proceedings in case of negl ect, 
Expenses of suits, 
Jurors and witnesses, . 

, II 

II 

" 
56 
" 
II 

57 
Compensation of members of courts -marttal, for the 

trial of officers, " 
Pay of brigade inspector and of military store keeper, " 
Pay of members of regimental and battalion courts-

n1 arli al u 

Fees of constables and sheriffs, 58 
Accounts audited, u 

Duty of auditor, 
Duty of adjutant general, 
Duty of commissary general, 

R. 

II 

59 
II 

REAL AND PERSONAL ESTATE, 5 
Arms, accoutrements, &c . of militia, exempt from 

execution, 
RELIEF, 

of Willi am W. H adden, 
ROADS, 

Legalizing establishment of territorial_road ~ro~n the 
ferry landing opposite Oquawka, tn Illmots, to 
Napoleon in Johnson county! . 

Territorial road frqm Lyons, tn Clmtcn county, to 

" 

I9 
II 

II 

Iowa city in Johnson county, I3 
Territorial road from Burlington to Keokuk, and 

thence to the mouth of Des Moines river, I6 
Territorial road, providing for survey of so much of, 

leading from Burlington to Indian boundary, as 
runs through Des Moi~es county, . , 24 

Territorial road, re·locatwn of, from Chamberlains 
point of Virginia grove, by ~ay of A~cher's 15ap, to 
same point on the te rri tonal ro<.d tn sectiOn I I 

township 70, north, of range 3 west, 26 

INDEX. 79 

REPEAL, 
of Michigan and Wisconsin acts, in force in this Ter-

ritory 4th July, I838. 25 

s. 
SCOTT COUNTY, 

To establish seat of justice at Davenport or Rock-
ingham, 

Persons entitled to vote, 
Judges of general election to act in this case, 
In case of failure- places supplied, 
Clerks of election-who appointed, 
Power of judges, 
Duty of clerks, 
Time of opening polls, 
Judges and clerks to certify returns, and return to 

clerk of district court 
Judges of precincts to meet at office of clerk of dis· 

trict court, 
Clerks of court to make entry of result, 
Contest-how prosecuted, 
Duty of clerk of court and sheriff, 

20 

II .. 
II 

II 

" 
" 
" 
21 

" 
II 

II 

22 
" 

Illegal voting--how punished, 23 
Violation of duty by clerks or judges, how punished, " 

SCOTT COUNTY, 
Supplement to "an act to establish seat of justice of 

Scott county," 
SCOTT COUNTY, 

Supplement to "an act to establish the county seat 
of Scott county," 

Time of election, 
Places to be voted for, 
Qualification of electors, 
Section amended, 
Provision for another election, in case of failure, 
Second election, how co<1ducted, 

u. 
UNITARIAN CHURCH, at Burlington, 

Incorporation of same, 
Stock not to exceed ten thousand dollars, 

v. 

" 

68 
" 
" 
" 
" 
" 
II 

II 

VAN BUREN COUNTY, IS 
Districting same for election of County Commis-

sioners, " 
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w. 
WRITS of scire facias upon judgments, I I 

Writs of scire facias not necessary to revive judg-
ment, 

RESOLUTIONS. 

DECISIONS of Supreme Court, 
Providing for publication of, 

DAVIS, Dr. James, 
Compensating same for duties as Commissioner 

run and mark southern boundary line, 
IOWA A VENUE, Iowa City, 

Providing for improvement of same, 
PRINTING LAWS, 

Providing for same, 

" 

" 




	img001
	img002
	img003
	img004
	img005
	img006
	img007
	img008
	img009
	img010
	img011
	img012
	img013
	img014
	img015
	img016
	img017
	img018
	img019
	img020
	img021
	img022
	img023
	img024
	img025
	img026
	img027
	img028
	img029
	img030
	img031
	img032
	img033
	img034
	img035
	img036
	img037
	img038
	img039
	img040
	img041
	img042

